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CONTAINED IN THIS VOLUME 



PUBLIC LAW DATE PAGE 

101-1 Disapproving the increases in executive, legislative, and Feb. 7, 1989 3 

judicial salaries recommended by the President under 
section 225 of the Federal Salary Act of 1967. 

101-2 To designate the week beginning March 6, 1989, as "Fed- Mar. 15, 1989 4 

era! Employees Recognition Week". 

101-3 To designate March 25, 1989, as "Greek Independence Mar. 21, 1989 5 

Day: A National Day of Celebration of Greek and Amer- 
ican Democracy". 

101-4 To proclaim March 20, 1989, as "National Agriculture Mar. 23, 1989 6 

Day". 

101-5 To designate March 16, 1989, as ''Freedom of Information Mar. 23, 1989 7 

Day". 

101-6 Designating the month of March in both 1989 and 1990 as Mar. 24, 1989 8 

"Women r s History Month". 
101-7 To provide for more balance in the stocks of dairy prod- Mar. 29, 1989 9 

ucts purchased by the Commodity Credit Corporation. 

101-8 To commend the Governments of Israel and Egypt on the Mar. 29, 1989 10 

occasion of the tenth anniversary of the Treaty of Peace 
between Israel and Egypt. 

101-9 To authorize the Agency for International Development to Mar. 31, 1989. 12 

pay the expenses of an election observer mission for the 
1989 presidential elections in Panama. 

101-10 To designate the week beginning April 2, 1989, as "Na- Apr. 2, 1989 13 

tional Child Care Awareness Week . 

101-11 Wildfire Suppression Assistance Act Apr. 7, 1989 15 

101-12 Whistleblower Protection Act of 1989 Apr. 10, 1989 16 

101-13 Designating April 9, 1989, as "National Former Prisoners Apr. 18, 1989 36 

of War Recognition Day". 

101-14 To implement the Bipartisan Accord on Central America Apr. 18, 1989 37 

of March 24, 1989. 

101-15 To designate April 16, 1989, and April 6, 1990, as "Educa- Apr. 18, 1989 41 

tion Day, U.S.A.". 

101-16 To designate April 1989 as "National Recycling Month" Apr. 19, 1989 43 

101-17 To allow an obsolete Navy drydock to be transferred to Apr. 20, 1989 45 

the city of Jacksonville, Florida, before the expiration of 
the otherwise applicable 60-day congressional review 
period. 

101-18 Designating April 23, 1989, through April 29, 1989, and Apr. 20, 1989 46 

April 23, 1990, through April 29, 1990, as "National 

Organ and Tissue Donor Awareness Week". 

101-19 Designating May 1989 as "Older Americans Month" May 1, 1989 47 

101-20 To invite the houses of worship of this Nation to celebrate May 1, 1989 48 

the bicentennial of the inauguration of George Wash- 
ington, the first President of the United States, by ring- 
ing bells at 12 noon on Sunday, April 30, 1989. 

101-21 To designate the period commencing on May 1, 1989, and May 2, 1989 49 

ending on May 7, 1989, as "National Drinking Water 
Week* 

• * 
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LIST OF PUBLIC LAWS 



PUBUCLAW DATE PAGE 

101-22 To designate April 30, 1989, as "National Society of the May 2, 1989 50 

Sons of the American Revolution Centennial Day". 

101-23 To express gratitude for law enforcement personnel May 2, 1989 51 

101-24 To recognize the seventy-fifth anniversary of the Smith- May 3, 1989 52 

Lever Act of May 8, 1914, and its role in establishing 
our Nation's system of State Cooperative Extension 
Services. 

101-25 To designate the week of May 7, 1989, through May 14, May 5, 1989 53 

1989, as "Jewish Heritage Week". 

101-26 To make a correction in the Education and Training for a May 11, 1989 54 

Competitive America Act of 1988. 

101-27 Designating May 1989 as "National Stroke Awareness May 11, 1989 56 

Month". 

101-28 To delay the effective date of section 27 of the Office of May 15, 1989 57 

Federal Procurement Policy Act. 

101-29 Designating the week beginning May 14, 1989, and the May 17, 1989 58 

week beginning May 13, 1990, as "National Osteoporosis 
Prevention Week". 

101-30 Martin Luther King, Jr., Federal Holiday Commission Ex- May 17, 1989 60 

tension Act. 

101-31 To designate the week beginning May 7, 1989, as "Nation- May 22, 1989 63 

al Correctional Officers Week' . 

101-32 To designate May 17, 1989, as "High School Reserve Offi- May 22, 1989 64 

cer Training Corps Recognition Day". 

101-33 To designate the month of May 1989, as "Trauma Aware- May 23, 1989 65 

ness Month". 

101-34 Designating May 1989, as "National Digestive Disease May 25, 1989 66 

Awareness Month". 

101-35 Designating May 29, 1989, as the "National Day of Re- May 25, 1989 68 

membrance for the Victims of the USS IOWA". 

101-36 Authorizing a first strike ceremony at the United States June 9, 1989 69 

Capitol for the Bicentennial of the Congress Commemo- 
rative Coin. 

101-37 Business Opportunity Development Reform Act Technical June 15, 1989 70 

Corrections Act. 

101-38 To designate the week beginning June 11, 1989, as "Na- June 19, 1989 78 

tional Scleroderma Awareness Week". 
101-39 Designating June 14, 1989, as "Baltic Freedom Day", and June 19, 1989 79 

for other purposes. 

101-40 To correct an error in Private Law 100-29 (relating to cer- June 20, 1989 81 

tain lands in Lamar County, Alabama) and to make 
technical corrections in certain other provisions of law. 

101-41 Puyallup Tribe of Indians Settlement Act of 1989 June 21, 1989 83 

101-42 Coquille Restoration Act June 28, 1989 91 

101-43 Designating June 23, 1989, as "United States Coast Guard June 28, 1989 95 

Auxiliary Day". 

101-44 To authorize the transfer to the Republic of the Philip- June 30, 1989 96 

pines of two excess naval vessels. 
101-45 Dire Emergency Supplemental Appropriations and Trans- June 30, 1989.. 97 

fers, Urgent Supplemental, and Correcting Enrollment 

Errors Act of 1989. 

101-46 To extend title I of the Energy Policy and Conservation June 30, 1989 132 

Act. 

101-47 To authorize the President to appoint Admiral James B. June 30, 1989 134 

Busey to the Office of Administrator of the Federal 
Aviation Administration. 

101-48 To authorize the President to appoint Rear Admiral Rich- June 30, 1989 136 

ard Harrison Truly to the Office of Administrator of the 
National Aeronautics and Space Administration. 



LIST OF PUBLIC LAWS ix 

PUBLIC LAW DATE PAGE 

101-49 To allow the obsolete destroyer United States ship Edson June 30, 1989 138 

(DD 946) to be transferred to the Intrepid Sea-Air-Space 
Museum in New York before the expiration of the oth- 
erwise applicable sixty-day congressional review period. 

101-50 Designating July 2, 1989, as "National Literacy Day" June 30, 1989 139 

101-51 To redesignate the Federal hydropower generating facili- July 6, 1989 141 

ties located at Dam B on the Neches River at Town 
Bluff, Texas, as the "Robert Douglas Willis Hydropower 
Project". 

101-52 To designate the second Sunday in October of 1989 as July 6, 1989 142 

"National Children's Day". 

101-53 To authorize the exchange of certain Federal public land July 6, 1989 144 

in Madison County, Illinois. 

101-54 Designating September 14, 1989, as "National D.A.R.E. July 7, 1989 146 

Day". 

101-55 Designating July 14, 1989, as "National Day To Com- July 7, 1989 148 

memorate the Bastille Day Bicentennial". 

101-56 Computer Matching and Privacy Protection Act Amend- July 19, 1989 149 

ments of 1989. 

101-57 To designate the week of September 10, 1989, through July 21, 1989 151 

September 16, 1989, as "National Check-Up Week". 

101-58 To designate the decade beginning January 1, 1990, as the July 25, 1989 152 

"Decade of the Brain". 

101-59 Designating January 7, 1990, through January 13, 1990, as July 25, 1989 155 

"National Law Enforcement Training Week". 

101-60 Natural Gas Wellhead Decontrol Act of 1989 July 26, 1989 157 

101-61 To designate the week of July 24 to July 30, 1989, as the July 26, 1989 160 

"National Week of Recognition and Remembrance for 
Those Who Served in the Korean War". 

101-62 To ratify certain agreements relating to the Vienna Con- July 26, 1989 162 

vention on Diplomatic Relations. 

101-63 Designating October 5, 1989, as "Raoul Wallenberg Day"... July 27, 1989 163 

101-64 To designate October 1989 as "Polish American Heritage July 27, 1989 165 

Month". 

101-65 To provide for the designation of September 15, 1989, as July 28, 1989 166 

"National POW/MIA Recognition Day". 

101-66 Designating the week beginning July 23, 1989, as "Lyme July 28, 1989 167 

Disease Awareness Week". 

101-67.. Apex Project, Nevada Land Transfer and Authorization July 31, 1989 168 

Act of 1989. 

101-68 To remove a restriction from a parcel of land in Roanoke, Aug. 1, 1989 175 

Virginia, in order for that land to be conveyed to the 
State of Virginia for use as a veterans nursing home. 

101-69 To designate August 1, 1989, as "Helsinki Human Rights Aug. 2, 1989 176 

Day". 

101-70... To reauthorize the Advisory Council on Historic Preserva- Aug. 3, 1989 180 

tion. 

101-71 Noise Reduction Reimbursement Act of 1989 Aug. 4, 1989 181 

101-72 To increase the statutory limit on the public debt, and for Aug. 7, 1989 182 

other purposes. 

101-73 Financial Institutions Reform, Recovery, and Enforcement Aug. 9, 1989 183 

Act of 1989. 

101-74 To approve the designation of the Cordell Bank National Aug. 9, 1989 554 

Marine Sanctuary, to disapprove a term of that designa- 
tion, to prohibit the exploration for, or the development 
or production of, oil, gas, or minerals in any area of 
that sanctuary, and for other purposes. 

101-75 Designating August 8, 1989, as "National Neighborhood Aug. 10, 1989 555 

Crime Watch Day". 
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PUBLIC LAW DATE PAGE 

101-76 Relating to the method by which Government contribu- Aug. 11, 1989 556 

Hons to the Federal employees health benefits program 
shall be computed for 1990 or 1991 if no Government- 
wide indemnity benefit plan participates in that year. 

101-77 To designate 1989 as "United States Customs Service Aug. 11, 1989 558 

200th Anniversary Year". 

101-78 To designate the month of November 1989 and 1990 as Aug. 11, 1989 559 

"National Hospice Month". 

101-79 Commemorating the bicentennial of the United States Aug. 11, 1989 560 

Coast Guard. 

101-80 Designating Labor Day weekend, September 2 through 4, Aug. 11, 1989 561 

1989, as "National Drive for life Weekend". 

101-81 To amend the Agricultural Act of 1949 for the 1990 crops Aug. 14, 1989 563 

to allow the planting of alternative crops on permitted 
acreage and to amend the provisions regarding the des- 
ignation of farm acreage base as acreage base estab- 
lished for oats. 

101-82 Disaster Assistance Act of 1989 Aug. 14, 1989 564 

101-83 To designate the week beginning September 1, 1989, as Aug. 14, 1989 589 

"World War II Remembrance Week . 

101-84 To designate the week of October 1, 1989, through October Aug. 14, 1989 590 

7, 1989, as "Mental Illness Awareness Week". 

101-85 To commemorate the twenty-fifth anniversary of the Wil- Aug. 14, 1989 592 

derness Act of 1964 which established the National Wil- 
derness Preservation System. 

101-86.. To provide that a Federal annuitant or former member of Aug. 16, 1989 593 

a uniformed service who returns to Government service, 
under a temporary appointment, to assist in carrying 
out the 1990 decennial census of population shall be 
exempt from certain provisions of title 5, United States 
Code, relating to offsets from pay and other benefits. 

101-87 To extend by 1 year a program under which the Govern- Aug. 16, 1989 595 

ment is allowed to accept the voluntary services of pri- 
vate-sector executives. 

101-88 To authorize and request the President to issue a procla- Aug. 16, 1989 596 

mation designating the third Sunday of August of 1989 
as "National Senior Citizens Day". 

101-89 Designating September 1989 as "National Library Card Aug. 16, 1989 597 

Sign-Up Month". 

101-90 Designating September 8, 1989, as "National Pledge of Al- Aug. 16, 1989 598 

legiance Day'. 

101-91 Commending the citizens of the Sioux City, Iowa, tri-State Aug. 16, 1989 599 

area for their heroism and spirit of volunteerism in self- 
lessly providing assistance and life-saving services to 
the passengers and crew of United Airlines Flight 232. 

101-92 To authorize appropriations for fiscal year 1990 for the Aug. 16, 1989 601 

Federal Maritime Commission, and for other purposes. 

101-93 Drug Abuse Treatment Technical Corrections Act of 1989.. Aug. 16, 1989 603 

101-94 Court of Veterans Appeals Judges Retirement Act Aug. 16, 1989 617 

101-95 To designate the period commencing September 11, 1989, Sept. 13, 1989 630 

and ending on September 15, 1989, as National Histori- 
cally Black Colleges Week". 

101-96 Designating September 1 through 30, 1989 as "National Sept. 15, 1989 631 

Alcohol and Drug Treatment Month", 

101-97 District of Columbia Civil Contempt Imprisonment Limi- Sept. 23, 1989 633 

tation Act of 1989. 

101-98 Designating the week beginning September 17, 1989, as Sept. 26, 1989 636 

"Emergency Medical Services Week". 

101-99 To authorize appropriations for the American Folklife Sept. 26, 1989 637 

Center for fiscal years 1990, 1991, and 1992. 



LIST OF PUBLIC LAWS xi 

PUBLIC LAW DATE PAGE 

101-100 Making continuing appropriations for the fiscal year 1990, Sept. 29, 1989 638 

and for other purposes. 

101-101 Energy and Water Development Appropriations Act, 1990. Sept. 29, 1989 641 

101-102 To designate October 1989, as "National Quality Month" ... Sept 29, 1989 668 

101-103 Performance Management and Recognition System Reau- Sept. 30, 1989 670 

thorization Act of 1989. 

101-104 Designating the week of September 24, 1989, as "Religious Oct. 2, 1989 673 

Freedom Week". 

101-105 To provide for the addition of certain parcels to the Harry Oct. 2, 1989 675 

S Truman National Historic Site in the State of Missou- 
ri. 

101-106 To provide for the establishment of the Ulysses S. Grant Oct. 2, 1989 677 

National Historic Site in the State of Missouri, and for 
other purposes. 

101-107 Designating October 6, 1989, as "German-American Day" „ Oct. 3, 1989 679 

101-108 To provide for the relocation of certain facilities at the Oct. 6, 1989 680 

Gateway National Recreation Area, Sandy Hook, New 
Jersey, and for other purposes. 

101-109 To authorize the acceptance of certain lands for addition Oct. 6, 1989 681 

to Harpers Ferry National Historical Park, West Vir- 
ginia. 

101-110 To provide interim extensions of Department of Veterans Oct. 6, 1989 682 

Affairs programs of respite care for certain veterans, 
community-based residential care for homeless, chron- 
ically mentally ill veterans, State home construction 
grants, and leave transfers for certain health-care pro- 
fessionals, and of Department of Veterans Affairs home- 
loan fees. 

101-111 To designate the week of November 19, 1989, through No- Oct. 6, 1989 684 

vember 25, 1989, and the week of November 18, 1990, 
through November 24, 1990, as "National Family 
Week". 

101-112 Designating October 1989 as "National Domestic Violence Oct. 6, 1989..: 685 

Awareness Month". 

101-113 Designating October 16, 1989, and October 16, 1990, as Oct. 6, 1989 687 

"World Food Day". 

101-114 To designate the week of October 8, 1989, through October Oct. 6, 1989 690 

14, 1989, as "National Job Skills Week". 

101-115 To authorize appropriations for fiscal year 1990 for the Oct. 13, 1989 691 

Maritime Administration, and for other purposes. 

101-116 To designate the week of October 1 through 7, 1989, as Oct. 13, 1989 

"National Health Care Food Service Week". 

101-117 To designate October 1989 and 1990 as "National Down Oct. 13, 1989 697 

Syndrome Month". 

101-118 To authorize appropriations for fiscal year 1990 for the Oct. 17, 1989 698 

Civic Achievement Award Program in Honor of the 
Office of Speaker of the House of Representatives, and 
for other purposes. 

101-119 To provide assistance for free and fair elections in Nicara- Oct. 21, 1989 699 

gua. 

101-120 Head Start Supplemental Authorization Act of 1989 Oct. 23, 1989 700 

101-121 Making appropriations for the Department of the Interior Oct. 23, 1989 701 

and related agencies for the fiscal year ending Septem- 
ber 30, 1990, and for other purposes. 

101-122 Designating October 27, 1989, as "National Hostage Oct. 23, 1989 757 

Awareness Day". 

101-123 Major Fraud Act Amendments of 1989 Oct. 23, 1989 759 

101-124 To designate October 22 through October 29, 1989, as "Na- Oct. 24, 1989 761 

tional Red Ribbon Week for a Drug-Free America". 
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PUBLIC LAW DATE PAGE 

101-125 To name the Department of Veterans Affairs medical Oct. 24, 1989 763 

center in Leavenworth, Kansas, as the "Dwight D. Ei- 
senhower Department of Veterans Affairs Medical 
Center". 

101-126 Child Abuse Prevention Challenge Grants Reauthoriza- Oct. 25, 1989 764 

tion Act of 1989. 

101-127 Children With Disabilities Temporary Care Reauthoriza- Oct. 25, 1989 770 

tion Act of 1989. 

101-128 Designating October 1989 as "Italian-American Heritage Oct. 25, 1989 773 

and Culture Month". 

101-129 To designate the month of October 1989 as "Country Oct. 25, 1989 774 

Music Month". 

101-130 Making further continuing appropriations for the fiscal Oct. 26, 1989 775 

year 1990, and for other purposes. 

101-131 Flag Protection Act of 1989 Oct. 28, 1989 777 

101-132 To designate the United States Court of Appeals Bunding Oct. 30, 1989 778 

at 56 Forsyth Street in Atlanta, Georgia, as the "Elbert 
P. Tuttle United States Court of Appeals Building". 

101-133 Designating October 18, 1989, as "Patient Account Man- Oct. 30, 1989 779 

agement Day". 

101-134 To amend the Disaster Assistance Act of 1989 to avoid pe- Oct. 30, 1989 780 

nalizing producers who planted a replacement crop on 
disaster-affected acreage, and for other purposes. 

101-135 To designate October 29, 1989, as "Fire Safety At Home— Oct. 30, 1989 782 

Change Your Clock, Change Your Battery Day". 

101-136 Treasury, Postal Service and General Government Appro- Nov. 3, 1989 783 

priations Act, 1990. 

101-137 To reauthorize the National Flood Insurance Program, Nov. 3, 1989 824 

the Federal Crime Insurance Program, and the Defense 
Production Act of 1950, to extend certain housing pro- 
grams, and for other purposes. 

101-138 Designating November 17, 1989, as "National Philanthro- Nov. 3, 1989 827 

py Day", 

101-139 To designate the period commencing November 12, 1989, Nov. 3, 1989 828 

and ending November 18, 1989, as "Geography Aware- 
ness Week . 

101-140 Increasing the statutory limit on the public debt Nov. 8, 1989 830 

101-141 To designate November 8, 1989, as "Montana Centennial Nov. 8, 1989 836 

Day". 

101-142 Designating October 25, 1989, as "National Arab-Ameri- Nov. 8, 1989 837 

can Day . 

101-143 To designate May 25, 1989, as "National Tap Dance Day".. Nov. 8, 1989 838 

101-144 Departments of Veterans Affairs and Housing and Urban Nov. 9, 1989 839 

Development, and Independent Agencies Appropriations 
Act, 1990. 

101-145....... To designate November 1989 as "National Diabetes Nov. 9, 1989 875 

Month". 

101-146 To designate November 11, 1989 as "Washington Centen- Nov. 9, 1989 876 

nial Day". 

101-147 Child Nutrition and WIC Reauthorization Act of 1989 Nov. 10, 1989 877 

101-148 Making appropriations for military construction for the Nov. 10, 1989 920 

Department of Defense for the fiscal year ending Sep- 
tember 30, 1990, and for other purposes. 

101-149 To designate the week beginning October 29, 1989, as Nov. 13, 1989 929 

"Gaucher's Disease Awareness Week". 
101-150 Designating November 12 through 18, 1989 as "National Nov. 13, 1989 930 

Glaucoma Awareness Week". 
101-151 Designating November 1989 as "An End to Hunger Educa- Nov. 14, 1989 931 

tion Month". 
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101-152 To redesignate the Federal Building in Houston, Texas, Nov. 15, 1989 932 

known as the Concorde Tower, as the "George Thomas 
'Mickey' Leland Federal Building". 

101-153 Designating November 5-11, 1989, as "National Women Nov. 15, 1989 933 

Veterans Recognition Week". 

101-154 Making further continuing appropriations for the fiscal Nov. 15, 1989 934 

year 1990, and for other purposes. 

101-155 To extend the deadlines under the Federal Power Act ap- Nov. 15, 1989 935 

plicable to the construction of a hydroelectric project in 
the State of Washington. 

101-156 To revise and clarify the authority of the Administrator of Nov. 16, 1989 936 

General Services relating to the acquisition and man- 
agement of certain property in the city of New York. 

101-157 Fair Labor Standards Amendments of 1989 Nov. 17, 1989 938 

101-158 District of Columbia Revenue Bond Act of 1989 Nov. 17, 1989 946 

101-159 Designating November 12 through 18, 1989, as "Communi- Nov. 17, 1989 948 

ty Foundation Week". 

101-160 Acknowledging the sacrifices that military families have Nov. 17, 1989 949 

made on behalf of the Nation and designating Novem- 
ber 20, 1989, as "National Military Families Recognition 
Day". 

101-161 Rural Development, Agriculture, and Related Agencies Nov. 21, 1989 951 

Appropriations Act, 1990. 

101-162 Departments of Commerce, Justice, and State, the Judici- Nov. 21, 1989 988 

ary, and Related Agencies Appropriations Act, 1990. 

101-163 Legislative Branch Appropriations Act, 1990 Nov. 21, 1989 1041 

101-164 Department of Transportation and Related Agencies Ap- Nov. 21, 1989 1069 

propriations Act, 1990. 

101-165 Department of Defense Appropriations Act, 1990 Nov. 21, 1989 1112 

101-166 Departments of Labor, Health and Human Services, and Nov. 21, 1989 1159 

Education, and Related Agencies Appropriations Act, 
1990. 

101-167 Foreign Operations, Export Financing, and Related Pro- Nov. 21, 1989 1195 

grams Appropriations Act, 1990. 

101-168 District of Columbia Appropriations Act, 1990 Nov. 21, 1989 1267 

101-169 To designate the period commencing on November 20, Nov. 21, 1989 1285 

1989, and ending on November 26, 1989, as "National 
Adoption Week". 

101-170 Designating November 19-25, as "National Family Care- Nov. 21, 1989 1287 

givers Week". 

101-171 Southeast Interstate Low-Level Radioactive Waste Com- Nov. 22, 1989 1289 

pact Amendments Consent Act of 1989. 

101-172 To authorize the transfer of a specified naval landing ship Nov. 22, 1989 1291 

dock to the Government of Brazil under the leasing au- 
thority of chapter 6 of the Arms Export Control Act. 

101-173 To amend title 5, United States Code, with respect to the Nov. 27, 1989 1292 

method by which premium pay is determined for irregu- 
lar, unscheduled overtime duty performed by a Federal 
employee. 

101-174 Designating November 16, 1989, as "Interstitial Cystitis Nov. 27, 1989 1293 

Awareness Day". 

101-175 Genesee River Protection Act of 1989 Nov. 27, 1989 1294 

101-176 To designate the periods commencing on November 26, Nov. 27, 1989 1295 

1989, and ending on December 2, 1989, and commencing 
on November 25, 1990, and ending on December 1, 1990, 
as "National Home Care Week". 

101-177 To redesignate a certain portion of the George Washing- Nov. 28, 1989 1296 

ton Memorial Parkway as the "Clara Barton Parkway' . 
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101-178 To amend the Deep Seabed Hard Mineral Resources Act Nov. 28, 1989 1297 

to authorize appropriations to carry out the provisions 
of the Act for fiscal years 1990, 1991, 1992, 1993, and 
1994. 

101-179 Support for East European Democracy (SEED) Act of 1989 Nov. 28, 1989 1298 

101-180 Civil Rights Commission Reauthorization Act of 1989 Nov. 28, 1989 1325 

101-181 Providing for the reappointment of Samuel Curtis John- Nov. 28, 1989 1326 

son as a citizen regent of the Board of Regents of the 
Smithsonian Institution. 

101-182 Providing for the reappointment of Jeannine Smith Clark Nov. 28, 1989 1327 

as a citizen regent of the Board of Regents of the Smith- 
sonian Institution. 

101-183 To grant the consent of Congress to the boundary change Nov. 28, 1989 1328 

compact between South Dakota and Nebraska. 

101-184 To commemorate the contributions of Senator Clinton P. Nov. 28, 1989 1334 

Anderson to the establishment of the National Wilder- 
ness Preservation System, and for other purposes. 

101-185 National Museum of the American Indian Act Nov. 28, 1989 1336 

101-186 To designate April 22, 1990, as Earth Day, and to set aside Nov. 28, 1989 1348 

the day for public activities promoting preservation of 
the global environment. 

101-187 Approving the location of the memorial to the women Nov. 28, 1989 1350 

who served in Vietnam. 

101-188 To designate the week of December 3, 1989, through De- Nov. 28, 1989 1351 

cember 9, 1989, as "National American Indian Heritage 
Week". 

101-189 National Defense Authorization Act for Fiscal Years 1990 Nov. 29, 1989 1352 

and 1991. 

101-190 To provide for the construction of biomedical facilities in Nov. 29, 1989 1691 

order to ensure a continued supply of specialized strains 
of mice essential to biomedical research in the United 
States, and for other purposes. 

101-191 To authorize the Secretary of the Interior to provide for Nov. 29, 1989 1697 

the development of a trails interpretation center in the 
city of Council Bluffs, Iowa, and for other purposes. 

101-192 To adjust the boundary of Rocky Mountain National Park Nov. 29, 1989 1700 

101-193 Intelligence Authorization Act, Fiscal Year 1990 Nov. 30, 1989 1701 

101-194 Ethics Reform Act of 1989 Nov. 30, 1989 1716 

101-195 Nevada Wilderness Protection Act of 1989 Dec. 5, 1989 1784 

101-196 Designating November 1989 and November 1990 as "Na- Dec. 5, 1989 1790 

tional Alzheimer's Disease Month". 

101-197 Designating December 3 through 9, 1989, as "National Dec. 5, 1989 1791 

Cities Fight Back Against Drugs Week". 

101-198 Making supplemental appropriations for the fiscal year Dec. 6, 1989 1792 

1990, and for other purposes. 

101-199 To designate the building located at 2562 Hylan Boule- Dec. 6, 1989 1793 

vard, Staten Island, New York, as the "Walter Edward 
Grady United States Post Office Building". 

101-200 To authorize distribution within the United States of the Dec. 6, 1989 1794 

United States Information Agency film entitled "A 
Tribute to Mickey Leland". 

101-201 To exclude Agent Orange settlement payments from Dec. 6, 1989 1795 

countable income and resources under Federal means- 
tested programs. 

101-202 To authorize the food stamp portion of the Minnesota Dec. 6, 1989 1796 

Family Investment Plan. 

101-203 To amend section 3724 of title 31, United States Code, to Dec. 7, 1989 1805 

increase the authority of the Attorney General to settle 
claims for damages resulting from law enforcement ac- 
tivities of the Department of Justice. 
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101-204 Domestic Volunteer Service Act Amendments of 1989 Dec. 7, 1989 1806 

101-205 To amend the Federal Meat Inspection Act and the Poul- Dec. 7, 1989 1829 

try Products Inspection Act to authorize the distribu- 
tion of wholesome meat and poultry products for 
human consumption that are not in compliance with 
the Acts to charity and public agencies. 

101-206 National Consumer Cooperative Bank Amendments of Dec. 7, 1989 1832 

1989. 

101-207 To authorize appropriations for fiscal year 1990 for the Dec. 7, 1989 1833 

Office of the United States Trade Representative, the 
United States International Trade Commission, and the 
United States Customs Service. 

101-208 To improve the operational efficiency of the James Madi- Dec. 7, 1989 1836 

son Memorial Fellowship Foundation, and for other pur- 
poses. 

101-209 Designating 1990 as the "International Year of Bible Dec. 7, 1989 1838 

Reading* . 

101-210 Providing for the appointment of Homer Alfred Neal as a Dec. 7, 1989 1839 

citizen regent of the Board of Regents of the Smithsoni- 
an Institution. 

101-211 Providing for the appointment of Robert James Woolsey, Dec. 7, 1989 1840 

Jr. as a citizen regent of the Board of Regents of the 
Smithsonian Institution. 

101-212 To designate the week of December 10, 1989, through De- Dec. 11, 1989 1841 

cember 16, 1989, as "National Drunk and Drugged Driv- 
ing Awareness Week". 

101-213 Local Rail Service Reauthorizing Act Dec. 11, 1989 1843 

101-214 Fredericksburg and Spotsylvania County Battlefields Me- Dec. 11, 1989 1849 

morial National Military Park Expansion Act of 1989. 

101-215 To provide survival assistance to victims of civil strife in Dec. 11, 1989 1852 

Central America. 

101-216 Arms Control and Disarmament Amendments Act of 1989 Dec. 11, 1989 1853 

101-217 To Clarify the Food Security Act of 1985 Dec. 11, 1989 1857 

101-218 Renewable Energy and Energy Efficiency Technology Dec. 11, 1989 1859 

Competitiveness Act of 1989. 

101-219 To authorize entry into force of the Compact of Free Asso- Dec. 12, 1989 1870 

ciation between the United States and the Government 
of Palau, and for other purposes. 

101-220 To make technical and correcting changes in agriculture Dec. 12, 1989 1876 

programs. 

101-221 Steel Trade Liberalization Program Implementation Act.... Dec. 12, 1989 1886 

101-222 Anit-Terrorism and Arms Export Amendments Act of Dec. 12, 1989 1892 

1989. 

101-223 District of Columbia Police Authorization and Expansion Dec. 12, 1989 1901 

Act of 1989. 

101-224 National Oceanic and Atmospheric Administration Ocean Dec. 12, 1989 1905 

and Coastal Programs Authorization Act of 1989. 

101-225 Coast Guard Authorization Act of 1989 Dec. 12, 1989 1908 

101-226 Drug-Free Schools and Communities Act Amendments of Dec. 12, 1989 1928 

1989. 

101-227 Extending the authority of the Secretary of Commerce to Dec. 12, 1989 1943 

conduct the quarterly financial report program under 
section 91 of title 13, United States Code, through Sep- 
tember 30, 1993. 

101-228 Providing for the convening of the second session of the Dec. 12, 1989 1945 

One Hundred First Congress. 

101-229 Everglades National Park Protection and Expansion Act Dec. 13, 1989 1946 

of 1989. 
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101-230 To designate lock and dam numbered 4 on the Arkansas Dec. 13, 1989 1953 

River, Arkansas, as the "Emmett Sanders Lock and 
Dam". 

101-231 International Narcotics Control Act of 1989 Dec. 13, 1989 1954 

101-232 To authorize the expansion of the membership of the Su- Dec. 13, 1989 1967 

perior Court of the District of Columbia from 50 associ- 
ate judges to 58 associate judges. 

101-233 North American Wetlands Conservation Act Dec. 13, 1989 1968 

101-234 Medicare Catastrophic Coverage Repeal Act of 1989 Dec. 13, 1989 1979 

101-235 Department of Housing and Urban Development Reform Dec. 15, 1989 1987 

Act of 1989. 

101-236 To amend the Federal Aviation Act of 1958 to extend the Dec. 15, 1989 2060 

civil penalty assessment demonstration program. 

101-237 Veterans' Benefits Amendments of 1989 Dec. 18, 1989 2062 

101-238 Immigration Nursing Relief Act of 1989 Dec. 18, 1989 2099 

101-239 Omnibus Budget Reconciliation Act of 1989 Dec. 19, 1989 2106 

101-240 International Development and Finance Act of 1989 Dec. 19, 1989 2492 
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101-1 For the relief of Maurice G. Hardy Nov, 28, 1989 2527 

101-2 To permit reimbursement of relocation expenses of Wil- Nov. 28, 1989 2527 

Ham D. Morger. 
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5893 Fire Safety at Home Day— Change Your Clock, Change Oct. 28, 1988 2596 

Your Battery, 1988. 

5894 50th Anniversary Year of the Federal Food, Drug, and Nov. 2, 1988 2597 

Cosmetic Act, 1988. 

5895 Geography Awareness Week, 1988 Nov. 2, 1988 2597 

5896 National Jukebox Week, 1988 Nov. 3, 1988 2599 

5897 Week of Remembrance of Kristallnacht, 1988 Nov. 4, 1988 2599 

5898 National Teacher Appreciation Day, 1988 Nov. 4, 1988 2600 

5899 National Farm-City Week, 1988 Nov. 4, 1988 2601 

5900 National Alzheimer's Disease Month, 1988 Nov. 5, 1988 2602 

5901 National Diabetes Month, 1988 Nov. 5, 1988 2603 

5902 National Disabled Americans Week, 1988 Nov. 5, 1988 2604 

5903 National Hospice Month, 1988 Nov. 6, 1988 2605 

5904 National Women Veterans Recognition Week, 1988 Nov. 6, 1988 2606 

5905 National Craniofacial Awareness Week, 1988 Nov. 7, 1988 2607 

5906 National China-Burma-India Veterans Appreciation Day, Nov. 10, 1988 2608 

1988. 

5907 National Firefighters Day, 1988 Nov. 10, 1988 2608 

5908 To Amend the Quantitative Limitations on Imports of Nov. 18, 1988 2609 

Certain Cheeses. 

5909 To Designate Guyana as a Beneficiary Country for Pur- Nov. 18, 1988 2610 

poses of the Caribbean Basin Economic Recovery Act. 

5910 National Adoption Week, 1988 Nov. 18, 1988 2612 

5911 To Implement Changes to the Harmonized Tariff Sched- Nov. 19, 1988 2613 

tile of the United States. 

5912 National Family Week, 1988 Nov. 19, 1988 2661 

5913 National Home Care Week, 1988 Nov. 19, 1988 2662 

5914 National Book Week, 1988 Nov. 23, 1988 2663 

5915 Vocational-Technical Education Week, 1988 Nov. 23, 1988 2664 

5916 To Amend Proclamation 5908 Nov. 28, 1988 2665 

5917 National Sir Winston Churchill Recognition Week, 1988 .. Nov. 28, 1988 2666 

5918 National Drunk and Drugged Driving Awareness Week, Dec. 5, 1988 2667 

1988. 

5919 Wright Brothers Day, 1988 Dec. 5, 1988 2668 

5920 Year of the Young Reader, 1989 Dec. 5, 1988 2669 

5921 Human Rights Day, Bill of Rights Day, and Human Dec. 8, 1988 2670 

Rights Week, 1988. 

5922 National Burn Awareness Week, 1989 Dec. 8, 1988 2671 
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Washington. 
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5968 Fire Prevention Week, 1989 May 2, 1989 3027 
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5987 National Safe Boating Week, 1989 May 24, 1989 3048 

5988 Flag Day and National Flag Week, 1989 June 7, 1989 3049 

5989 Father's Day, 1989.... June 9, 1989 3051 

5990 Baltic Freedom Day, 1989 June 14, 1989 3052 

5991 National Grasslands Week, 1989 June 15, 1989 3053 

5992 National Scleroderma Awareness Week, 1989 June 16, 1989 3054 

5993 National Lighthouse Day, 1989 June 19, 1989 3055 

5994 United States Coast Guard Auxiliary Day, 1989 June 23, 1989 3056 

5995 National Literacy Day, 1989 , June 30, 1989 3057 

5996 Captive Nations Week, 1989 July 6, 1989 3058 

5997 To Amend the Generalized System of Preferences July 6, 1989 3060 

5998 National Day To Commemorate the Bicentennial of Bas- July 7, 1989 3063 

tille Day, the French Revolution, and the Declaration 
of the Rights of Man and the Citizen. 

5999 Space Exploration Day, 1989 July 20, 1989 3064 

6000 Lyme Disease Awareness Week, 1989 July 26, 1989 3065 

6001 National Week of Recognition and Remembrance for July 26, 1989 3067 

Those Who Served in the Korean War, 1989. 
6002 National POW/MIA Recognition Day, 1989 July 28, 1989 3068 

6003 Extending United States Copyright Protections to the July 31, 1989 3069 

Works of the Republic of Indonesia. 

6004 United States Customs Service 200th Anniversary Year, July 31, 1989 3070 

1989. 

6005 Helsinki Human Rights Day, 1989 Aug. 1, 1989 3071 

6006 National Neighborhood Crime Watch Day, 1989 Aug. 7, 1989 3073 

6007 National Senior Citizens Day, 1989 Aug. 14, 1989 3074 

6008 National Library Card Sign-Up Month, 1989 Aug. 14, 1989 3075 

6009 National Wilderness Week, 1989 Aug. 14, 1989 3076 

6010 Women's Equality Day, 1989 Aug. 15, 1989 3077 

6011 National Drive for Life Weekend, 1989 Aug. 15, 1989 3078 

6012 National Pledge of Allegiance Day, 1989 Aug. 15, 1989 3079 



xxvi 



LIST OF PROCLAMATIONS 



PROCLAMATION DATE PAGE 

6013 The Bicentennial Anniversary of the First U.S. Patent Aug. 15, 1989 3080 

and Copyright Laws, 1990. 

6014 World War II Remembrance Week, 1989 Aug. 29, 1989 3081 

6015 National Check-Up Week, 1989 Sept. 5, 1989 3083 

6016 Uncle Sam Day, 1989 Sept. 5, 1989 3084 

6017 United States Coast Guard Bicentennial Sept. 12, 1989 3085 

6018 National Alcohol and Drug Treatment Month, 1989 Sept. 12, 1989 3086 

6019 National Historically Black Colleges Week, 1989 Sept. 13, 1989 3088 

6020 National D.A.R.E. Day, 1989 Sept. 13, 1989 3089 

6021 National Hispanic Heritage Month, 1989 Sept. 14, 1989 3090 

6022 Citizenship Day and Constitution Week, 1989 Sept. 15, 1989 3092 

6023 Law and Order in the Virgin Islands Sept. 20, 1989 3093 

6024 United States Marshals Bicentennial Day, 1989 Sept. 21, 1989 3094 

6025 General Pulaski Memorial Day, 1989 Sept. 21, 1989 3095 

6026 Emergency Medical Services Week, 1989 Sept. 21, 1989 3096 

6027 Commendation of the Citizens of the Sioux City, Iowa, Sept. 22, 1989 3098 

Tri-State Area. 

6028 Gold Star Mother's Day Sept. 22, 1989 3098 

6029 Religious Freedom Week, 1989 Sept. 27, 1989 3100 

6030 To Provide for the Tariff Treatment of Goods From the Sept. 28, 1989 3101 

Freely Associated States, To Implement Tariff Reduc- 
tions on Certain Tropical Products, and for Other Pur- 
poses. 

6031 National Quality Month, 1989 Sept. 29, 1989 3112 

6032 Mental Illness Awareness Week, 1989 Sept 29, 1989 3113 

6033 Child Health Day, 1989 Sept. 29, 1989 3114 

6034 Minority Enterprise Development Week, 1989. Oct 2, 1989 3116 

6035 National Health Care Food Service Week, 1989 Oct. 3, 1989 3117 

6036 Raoul Wallenberg Day, 1989 Oct 4, 1989 3117 

6037 German-American Day, 1989 Oct. 5, 1989 3119 

6038 Veterans Day, 1989 Oct 5, 1989 .... 3120 

6039 National Children's Day, 1989 Oct. 5, 1989 3121 

6040 Columbus Day, 1989 Oct 6, 1989 3123 

6041 LeifErikson Day, 1989 Oct 6, 1989 3124 

6042 National School Lunch Week, 1989 „. Oct. 10, 1989 3125 

6043 National Domestic Violence Awareness Month, 1989 Oct 11, 1989 3126 

6044 National Job Skills Week, 1989 Oct 11, 1989 3127 

6045 Italian-American Heritage and Culture Month, 1989 Oct 12, 1989 3128 

6046 National Disability Employment Awareness Month, 1989. Oct. 13, 1989 3129 

6047.. White Cane Safety Day, 1989 Oct 13, 1989 3130 

6048 World Food Day, 1989 and 1990 Oct. 16, 1989 3131 

6049 National Down Syndrome Month, 1989 and 1990 Oct 16, 1989 3133 

6050 National Awareness Week for Children With Cancer, Oct 18, 1989 3134 

1989. 

6051 National Forest Products Week, 1989 Oct. 19, 1989 3136 

6052 United Nations Day, 1989 Oct 19, 1989 3137 

6053 National Red Ribbon Week for a Drug-Free America, Oct. 24, 1989 3138 

1989. 

6054 Polish American Heritage Month, 1989 Oct 25, 1989 3140 

6055 Country Music Month, 1989 Oct 25, 1989 3141 

6056 National Arab-American Day, 1989 Oct 25, 1989 3142 

6057 Fire Safety at Home Day, 1989 Oct. 27, 1989 3143 

6058 To Amend the Generalized System of Preferences Oct 31, 1989 3144 

6059 Gaucher's Disease Awareness Week, 1989 Nov. 1, 1989 3150 
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PROCLAMATION HATE PAGE 

6060 To Amend the Generalized System of Preferences Nov. 1, 1989 3151 

6061 National Hospice Month, 1989 and 1990 Nov. 7, 1989 3152 

6062 National Glaucoma Awareness Week, 1989 Nov. 7, 1989 3153 

6063 Montana Centennial Day, 1989 Nov. 8, 1989 3154 

6064 National Women Veterans Recognition Week, 1989 Nov. 9, 1989 3154 

6065 Washington Centennial Day, 1989 Nov. 9, 1989 3155 

6066 Geography Awareness Week, 1989 Nov. 9, 1989 3156 

6067 American Education Week, 1989 Nov, 14, 1989 3157 

6068 National Diabetes Month, 1989 Nov. 15, 1989 3159 

6069 Community Foundation Week, 1989 Nov. 15, 1989 3160 

6070 National Farm-City Week, 1989 Nov. 15, 1989 3161 

6071 National Philanthropy Day, 1989 Nov. 15, 1989 3162 

6072 Hunger Education Month, 1989 Nov. 16, 1989 3163 

6073 Thanksgiving Day, 1989 Nov. 17, 1989 3164 

6074 National Military Families Recognition Day, 1989 Nov. 20, 1989 3166 

6075 National Family Week, 1989 and 1990 Nov. 21, 1989 3167 

6076 National Adoption Week, 1989 Nov. 21, 1989 3168 

6077 National Family Caregivers Week, 1989 Nov. 22, 1989 3169 



PUBLIC LAWS 

ENACTED DURING THE 

FIRST SESSION OF THE ONE HUNDRED FIRST CONGRESS 

OF THE 

UNITED STATES OF AMERICA 



Begun and held at the City of Washington on Tuesday, January 3, 1989, adjourned sine die 
on Wednesday, November 22, 1989. George Bush, President; Dan Quayle, Vice President; 

Thomas S. Foley, Speaker of the House of Representatives, 



PUBLIC LAW 101-1— FEB. 7, 1989 



103 STAT. 3 



Public Law 101-1 
101st Congress 



Joint Resolution 



Disapproving the increases in executive, legislative, and judicial salaries recom- 
mended by the President under section 225 of the Federal Salary Act of 1967. 



[H.J. Res. 129] 



Feb. 7, 1989 



Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled. That the Congress dis- 2 USC 358 note, 
approves in their entirety the recommendations transmitted to the 
Congress by the President on January 9, 1989, under section 225(h) 
of the Federal Salary Act of 1967. 

Approved February 7, 1989. 



LEGISLATIVE HISTORY — H J. Res. 129 (S.J. Res. 7): 

CONGRESSIONAL RECORD, Vol. 135 (1989): 

Feb. 2, S.J. Res. 7 considered and passed Senate. 

Feb. 7, H.J. Res. 129 considered and passed House and Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 25 (1989): 

Feb. 7, Presidential statement. 



103 STAT. 4 



PUBLIC LAW 101-2— MAR. 15, 1989 



Public Law 101-2 
101st Congress 

Joint Resolution 

Mar. 15, 1989 To designate the week beginning March 6, 1989, as "Federal Employees Recognition 
[H.J. Res. 22] Week". 

Whereas Federal employees serve the people of the United States by 
enabling the Federal Government to carry out its duties in an 
efficient manner; 

Whereas more than 3,000,000 individuals are employed by the Fed- 
eral Government; 

Whereas many valuable services performed by Federal employees 
are often inadequately recognized by Federal officials and by the 
people of the United States; and 

Whereas Federal employees should be commemorated for the con- 
tributions that they make to the efficient operation of the Federal 
Government: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
March 6, 1989, is designated "Federal Employees Recognition 
Week", and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 

Approved March 15, 1989. 



LEGISLATIVE HISTORY— H, J. Res. 22: 



CONGRESSIONAL RECORD, Vol. 135 (1989): 
Mar. 1, considered and passed House. 
Mar. 2, considered and passed Senate. 



PUBLIC LAW 101-3— MAR. 21, 1989 



103 STAT. 5 



Public Law 101-3 
101st Congress 

Joint Resolution 

To designate March 25, 1989, as "Greek Independence Day: A National Day of Mar. 21, 1989 

Celebration of Greek and American Democracy". [S.J. Res. 64] 

Whereas the ancient Greeks developed the concept of democracy, in 

which the supreme power to govern was vested in the people; 
Whereas the Founding Fathers of the United States of America 

drew heavily upon the political and philosophical experience of 

ancient Greece in forming our representative democracy; 
Whereas March 25, 1989, marks the one hundred and sixty-eighth 

anniversary of the beginning of the revolution which freed the 

Greek people from the Ottoman Empire; 
Whereas these and other ideals have forged a close bond between 

our two nations and their peoples; and 
Whereas it is proper and desirable to celebrate with the Greek 

people, and to reaffirm the democratic principles from which our 

two great nations sprang: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That March 25, 
1989, is designated as "Greek Independence Day: A National Day of 
Celebration of Greek and American Democracy", and that the 
President of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
the designated day with appropriate ceremonies and activities. 

Approved March 21, 1989. 



LEGISLATIVE HISTORY — S.J, Res. 64: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Mar. 2, considered and passed Senate. 
Mar. 14, considered and passed House. 
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103 STAT. 6 



PUBLIC LAW 101-4— MAR. 23, 1989 



Mar. 23, 1989 
[H.J. Res. 117] 



Public Law 101-4 
101st Congress 

Joint Resolution 

To proclaim March 20, 1989, as "National Agriculture Day". 

Whereas agriculture is the Nation's largest and most basic industry, 
and its associated production, processing, and marketing segments 
together provide more jobs than any other single industry; 

Whereas agriculture serves all Americans by providing food, fiber, 
and other basic necessities of life; 

Whereas the performance of the agricultural economy is vital to 
maintaining the strength of our national economy, the standard of 
living of our citizens, and our presence in world trade markets; 

Whereas it is important that all Americans should understand the 
role that agriculture plays in their lives and well-being whether 
they live in urban or rural areas; and 

Whereas since 1973, the first day of spring has been celebrated as 
National Agriculture Day by farmers and ranchers, commodity 
and farm organizations, cooperatives and agribusiness organiza- 
tions, nonprofit and community organizations, and Federal, State, 
and local governments: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That March 20, 1989, is 
hereby proclaimed "National Agriculture Day", and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe this day with appropriate 
ceremonies and activities during the week of March 19 through 
March 25, 1989. 

Approved March 23, 1989. 



LEGISLATIVE HISTORY — H.J. Res. 117: 

CONGRESSIONAL RECORD, "Vol. 135 (1989): 
Mar. 14, considered and passed House. 
Mar. 16, considered and passed Senate. 



PUBLIC LAW 101-5— MAR. 23, 1989 



103 STAT. 7 



Public Law 101-5 
101st Congress 

Joint Resolution 

To designate March 16, 1989, as "Freedom of Information Day". 

Whereas a fundamental principle of our Government is that a well- 
informed citizenry can reach the important decisions that deter- 
mine the present and future of the Nation; 

Whereas the freedoms we cherish as Americans are fostered by free 
access to information; 

Whereas many Americans, because they have never known any 
other way of life, take for granted the guarantee of free access to 
information that derives from the First Amendment to the Con- 
stitution of the United States; 

Whereas the guarantee of free access to information should be 
emphasized and celebrated annually; and 

Whereas March 16 is the anniversary of the birth of James Madison, 
one of the Founding Fathers, who recognized and supported the 
need to guarantee individual rights through the Bill of Rights: 
Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That March 16, 1989, is 
designated as "Freedom of Information Day", and the President is 
authorized and requested to issue a proclamation calling upon 
Federal, State, and local government agencies and the people of the 
United States to observe such day with appropriate programs, cere- 
monies, and activities. 

Approved March 23, 1989. 



Mar. 23, 1989 
[H.J. Res. 167] 



LEGISLATIVE HISTORY— H.J. Res. 167: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Mar. 14, considered and passed House. 
Mar. 16, considered and passed Senate. 



103 STAT. 8 



PUBLIC LAW 101-6— MAR. 24, 1989 



Mar. 24, 1989 
[H.J. Res. 148] 



Public Law 101-6 
101st Congress 

Joint Resolution 

Designating the month of March in both 1989 and 1990 as "Women's History Month". 

Whereas American women of every race, class, and ethnic back- 
ground have made historic contributions to the growth and 
strength of our Nation in countless recorded and unrecorded 
ways; 

Whereas American women have played and continue to play a 
critical economic, cultural, and social role in every sphere of the 
life of the Nation by constituting a significant portion of the labor 
force working inside and outside of the home; 

Whereas American women have played a unique role throughout 
the history of the Nation by providing the majority of the volun- 
teer labor force of the Nation; 

Whereas American women were particularly important in the 
establishment of early charitable, philanthropic, and cultural 
institutions in our Nation; 

Whereas American women of every race, class, and ethnic back- 
ground served as early leaders in the forefront of every major 
progressive social change movement; 

Whereas American women have been leaders not only in securing 
their own rights of suffrage and equal opportunity, but also in the 
abolitionist movement, the emancipation movement, the indus- 
trial labor movement, the qivil rights movement, and other move- 
ments, especially the peace movement, which create a more fair 
and just society for all; and 

Whereas despite these contributions, the role of American women in 
history has been consistently overlooked and undervalued in the 
literature, teaching, and study of American history: Now, there- 
fore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That March 1989 
and March 1990 are both designated as "Women's History Month". 
The President is authorized and requested to issue a proclamation 
for each of those months calling upon the people of the United 
States to observe those months with appropriate programs, cere- 
monies, and activities. 

Approved March 24, 1989. 



LEGISLATIVE HISTORY — H.J. Res. 148: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Mar. 7, considered and passed House. 
Mar. 15, considered and passed Senate. 



PUBLIC LAW 101-7— MAR. 29, 1989 1Q3 STAT. 9 

Public Law 101-7 
101st Congress 

An Act 

To provide for more balance in the stocks of dairy products purchased by the Mar. 29, 1989 

Commodity Credit Corporation. [S. 553] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. PURCHASE PRICE FOR NON-FAT DRY MILK AND BUTTER. 7 USC 1446 

(a) Modification of Purchase Price for Non-Fat Dry Milk and note " 
Butter. — Notwithstanding any other provision of law, with respect 

to purchases of butter and non-fat dry milk made under section 
201(d) of the Agricultural Act of 1949 (7 U.S.C. 1446(d)), the Sec- 
retary of Agriculture, in carrying out the temporary $0.50 per 
hundredweight increase in the rate of price support for milk pro- 
vided for in section 102(b) of the Disaster Assistance Act of 1988 
(7 U.S.C. 1446 note), shall provide that at least 75 percent of such 
price support increase shall be reflected in the purchase price for 
non-fat dry milk and that not more than 25 percent of such price 
support increase shall be reflected in the purchase price for butter. 

(b) Decrease in Purchase Price for Non-Fat Dry Milk and 
Butter. — Notwithstanding any other provision of law, with respect 
to purchases of butter and non-fat dry milk made under section 
201(d) of the Agricultural Act of 1949 (7 U.S.C. 1446(d)), the Sec- 
retary of Agriculture, in implementing the $0.50 per hundredweight 
decrease in the rate of price support for milk scheduled to occur on 
July 1, 1989 (as provided in section 102(b) of the Disaster Assistance 
Act of 1988 (7 U.S.C. 1446 note)), shall provide that not more than 25 
percent of such price support decrease shall be reflected in the 
purchase price for non-fat dry milk and that at least 75 percent of 
such price support decrease shall be reflected in the purchase price 
for butter: Provided, however, That the Secretary of Agriculture 
may allocate such decrease in the rate of price support between the 
purchase prices for non-fat dry milk and butter in such other 
manner as the Secretary determines will result in the lowest level of 
expenditures by the Commodity Credit Corporation and shall notify 
the Committee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate of such determination. 

Approved March 29, 1989. 



LEGISLATIVE HISTORY — S. 553: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Mar. 9, considered and passed Senate. 
Mar. 15, considered and passed House, amended. 
Mar. 17, Senate concurred in House amendment. 



103 STAT. 10 



PUBLIC LAW 101-8— MAR. 29, 1989 



Public Law 101-8 
101st Congress 

Joint Resolution 

Mar. 29, 1989 To commend the Governments of Israel and Egypt on the occasion of the tenth 
[S J. Res. 87] anniversary of the Treaty of Peace between Israel and Egypt. 

Whereas in Washington, District of Columbia, on March 26, 1979, 
the Governments of Israel and Egypt, with the support and 
encouragement of the United States, signed a treaty of peace 
formally ending their state of war; 

Whereas this treaty, the only peace agreement between Israel and 
an Arab nation, remains a crucial element in fostering peace in 
the Middle East; 

Whereas under terms of this historic document Israel and Egypt 
agreed to end the state of war between them, Israel fully with- 
drew its military forces and civilian settlements from the Sinai 
Peninsula, and Israel and Egypt established formal diplomatic 
relations, including the exchange of ambassadors; 

Whereas the establishment of peace between Israel and Egypt dem- 
onstrates that direct bilateral negotiations are the most effective 
way to resolve the Arab-Israeli conflict and can lead to lasting and 
mutually beneficial results; 

Whereas the other parties to the conflict have been unwilling to 
enter into direct bilateral negotiations but continue to maintain a 
state of war against Israel; 

Whereas the continuation of the conflict has exacted a high cost in 
human lives and human suffering from both Israelis and Arabs; 
and 

Whereas the treaty has allowed the peoples of Israel and Egypt to 
begin to build a network of cultural, economic, personal, and 
political contacts among themselves: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the United States 
Government — 

(1) commends Israel and Egypt for their historic act of 
courage and statesmanship in signing the Treaty of Peace of 
March 26, 1979; 

(2) calls upon the President to mark this historic anniversary 
with appropriate public activities; 

(3) welcomes the willingness of Israel and Egypt to continue to 
observe the international obligations they have accepted which 
have contributed to the peace and stability of the region; and 



PUBLIC LAW 101-8— MAR. 29, 1989 



103 STAT. 11 



(4) calls upon other Arab nations and the Palestinians to 
follow the example of Israel and Egypt, to join actively in the 
peace process, to renounce the state of war and acts of violence, 
and to enter into face-to-face negotiations to achieve a just and 
lasting peace. 

Approved March 29, 1989. 



LEGISLATIVE HISTORY — S.J. Res. 87 (H.J. Res. 187): 

CONGRESSIONAL RECORD, Vol. 135 (1989): 

Mar. 14, H.J. Res. 187 considered and passed House. 
Mar. 16, S.J. Res. 87 considered and passed Senate. 
Mar. 23, considered and passed House. 



103 STAT. 12 



PUBLIC LAW 101-9— MAR. 31, 1989 



Public Law 101-9 
101st Congress 

An Act 

Mar. 31, 1989 To authorize the Agency for International Development to pay the expenses of an 
[H.R. 1373] election observer mission for the 1989 presidential elections in Panama. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. EXPENSES OF OBSERVER MISSION FOR 1989 ELECTIONS IN 

PANAMA. 

The Administrator of the Agency for International Development 
is authorized to use any funds described in section 2 to pay the 
expenses of an election observer mission for the 1989 presidential 
elections in Panama. 

SEC. 2. DESCRIPTION OF FUNDS WHICH MAY BE USED. 

In carrying out section 1, the Administrator of the Agency for 
International Development may use any unearmarked funds that 
are available to carry out chapter 1 of part I (relating to develop- 
ment assistance) or chapter 4 of part II (relating to the economic 
support fund) of the Foreign Assistance Act of 1961. 

SEC. 3. RESTRICTIONS ON ASSISTANCE FOR PANAMA NOT APPLICABLE. 

Funds may be used in accordance with this Act without regard to 
any provision of law which would otherwise prohibit the use of 
foreign assistance funds with respect to Panama. 

Approved March 31, 1989. 



LEGISLATIVE HISTORY— H.R. 1373: 



CONGRESSIONAL RECORD, Vol. 135 (1989): 
Mar. 14, considered and passed House, 
Mar. 17, considered and passed Senate. 



PUBLIC LAW 101-10— APR. 2, 1989 



103 STAT. 13 



Public Law 101-10 
101st Congress 

Joint Resolution 

To designate the week beginning April 2, 1989, as "National Child Care Awareness Apr. 2, 1989 

Week". [S.J. Res. 50] 

Whereas the status and composition of the family in the United 

States is constantly changing; 
Whereas today 57 percent of all women with children younger than 

six years of age work outside the home; 
Whereas by 1995, two-thirds of all pre-school children and more 

than three-quarters of all school-age children will have mothers in 

the work force; 

Whereas the increasing participation of women in the work force 
will continue to increase the demand for child care during the 
working hours; 

Whereas adequate child care is an increasingly important element 
in enhancing the productivity of the work force and enabling 
parents to receive additional job training; 

Whereas child care experts have long known that a child's first five 
years are the ideal base to support lifelong learning, and child 
care providers in both homes and child care centers can provide 
vital assistance to parents in these critical years; 

Whereas the collaboration of public and private efforts is essential 
to developing accessible, high quality child care; 

Whereas the National Association for the Education of Young Chil- 
dren is sponsoring a week of the young child, and it is appropriate 
for Congress to designate the same week as a period devoted to 
increasing public awareness of child care issues; 

Whereas communities across the United States are planning special 
activities to honor child care providers to illustrate the impor- 
tance of high quality child care during that week; and 

Whereas all children deserve high quality child care, and all parents 
have a profound obligation to provide a safe wholesome environ- 
ment for their children at all times: Now, therefore, be it 



103 STAT. 14 



PUBLIC LAW 101-10— APR. 2, 1989 



Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week 
beginning April 2, 1989, is designated as "National Child Care 
Awareness Week", and the President of the United States is au- 
thorized and requested to issue a proclamation calling upon the 
people of the United States to observe the week with appropriate 
ceremonies and activities. 

Approved April 2, 1989. 



LEGISLATIVE HISTORY — S J. Res. 50: 

CONGRESSIONAL RECORD, VoL 135 (1989): 
Feb. 28, considered and passed Senate. 
Mar. 23, considered and passed House. 



PUBLIC LAW 101-11— APR. 7, 1989 103 STAT. 15 

Public Law 101-11 
101st Congress 

An Act 

To make permanent the authority provided under the Temporary Emergency Wild- Apr. 7, 1989 

fire Suppression Act [H.R. 829] 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, Wildfire 

Suppression 

SECTION 1. SHORT TITLE. Assistance Act. 

This Act may be cited as the "Wildfire Suppression Assistance note. 
Act". 



SEC. 2. PERMANENT AUTHORITY. 

The Temporary Emergency Wildfire Suppression Act (Public Law 
100-428) is amended by repealing section 5. 42 USC I856p. 

Approved April 7, 1989. 



LEGISLATIVE HISTORY— H.R. 829: 

HOUSE REPORTS: No. 101-5, Pt. 1 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

Mar. 14, considered and passed House. 

Mar. 17, considered and passed Senate. 



103 STAT. 16 



PUBLIC LAW 101-12— APR. 10, 1989 



Public Law 101-12 
101st Congress 

An Act 

i 

Apr. 10, 1989 To amend title 5, United States Code, to strengthen the protections available to 

Federal employees against prohibited personnel practices, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Whistleblower Protection Act of 
1989". 

5 USC 1201 note. SEC.' 2. FINDINGS AND PURPOSE. 

(a) Findings.— The Congress finds that— 

(1) Federal employees who make disclosures described in 
section 2302(b)(8) of title 5, United States Code, serve the public 
interest by assisting in the elimination of fraud, waste, abuse, 
and unnecessary Government expenditures; 

(2) protecting employees who disclose Government illegality, 
waste, and corruption is a major step toward a more effective 
civil service; and 

(3) in passing the Civil Service Reform Act of 1978, Congress 
established the Office of Special Counsel to protect whistle- 
blowers (those individuals who make disclosures described in 
such section 2302(b)(8)) from reprisal. 

(b) Purpose.— The purpose of this Act is to strengthen and im- 
prove protection for the rights of Federal employees, to prevent 
reprisals, and to help eliminate wrongdoing within the Government 
by- 
Cl) mandating that employees should not suffer adverse con- 
sequences as a result of prohibited personnel practices; and 

(2) establishing— 

(A) that the primary role of the Office of Special Counsel 
is to protect employees, especially whistleblowers, from 
prohibited personnel practices; 

(B) that the Office of Special Counsel shall act in the 
interests of employees who seek assistance from the Office 
of Special Counsel; and 

(C) that while disciplining those who commit prohibited 
personnel practices may be used as a means by which to 
help accomplish that goal, the protection of individuals who 
are the subject of prohibited personnel practices remains 
the paramount consideration. 

SEC. 3. MERIT SYSTEMS PROTECTION BOARD; OFFICE OF SPECIAL COUN- 
SEL; INDIVIDUAL RIGHT OF ACTION. 

(a) Merit Systems Protection Board.— Chapter 12 of title 5, 
United States Code is amended — 

(1) in section 1201 in the second sentence by striking out 

"Chairman and"; 



Whistleblower 
Protection 
Act of 1989. 
5 USC 1201 note. 



PUBLIC LAW 101-12— APR. 10, 1989 



103 STAT. 17 



(2) in the heading for section 1202 by striking out the comma 
and inserting in lieu thereof a semicolon; 

(3) in section 1202(b)— 

(A) in the first sentence by striking out "his" and insert- 
ing in lieu thereof "the member's"; and 

(B) in the second sentence by striking out "of this title"; 

(4) in section 1203(a) in the first sentence by striking out the 
comma after "time"; 

(5) in section 1203(c) by striking out "the Chairman and Vice 
Chairman" and inserting in lieu thereof "the Chairman and the 
Vice Chairman"; 

(6) by redesignating section 1204 as section 1211(b) and insert- 
ing such subsection after section 1211(a) (as added in paragraph 
(11) of this subsection); 

(7) by redesignating section 1205 as section 1204, and amend- 
ing such redesignated section — 

(A) by striking out "and Special Counsel", "the Special 
Counsel," and "of this section" each place such terms 
appear; 

(B) by striking out "subpena" and "subpenaed" each 
place such terms appear and inserting in lieu thereof "sub- 
poena" and "subpoenaed", respectively; 

(C) in subsection (a)(4) by striking out "(e)" and inserting 
in lieu thereof "(f)"; 

(D) by amending subsection (b)(2) to read as follows: 
"(2) Any member of the Board, any administrative law judge 

appointed by the Board under section 3105, and any employee of 
the Board designated by the Board may, with respect to any 
individual — 

"(A) issue subpoenas requiring the attendance and 
presentation of testimony of any such individual, and the 
production of documentary or other evidence from any 
place in the United States, any territory or possession of the 
United States, the Commonwealth of Puerto Rico, or the 
District of Columbia; and 

"(B) order the taking of depositions from, and responses 
to written interrogatories by, any such individual."; 

(E) in subsection (c) in the first sentence— 

(i) by striking out "(b)(2) of this section," and insert- 
ing in lieu thereof "(b)(2)(A) or section 1214(b), upon 
application by the Board,"; and 

(ii) by striking out "judicial"; 

(F) by redesignating subsections (d) through (k) as subsec- 
tions (e) through (1), respectively, and inserting after subsec- 
tion (c) the following new subsection: 

"(d) A subpoena referred to in subsection (b)(2)(A) may, in the case 
of any individual outside the territorial jurisdiction of any court of 
the United States, be served in such manner as the Federal Rules of 
Civil Procedure prescribe for service of a subpoena in a foreign 
country. To the extent that the courts of the United States can District of 
assert jurisdiction over such individual, the United States District Columbia. 
Court for the District of Columbia shall have the same jurisdiction 
to take any action respecting compliance under this subsection by 
such individual that such court would have if such individual were 
personally within the jurisdiction of such court."; 

(G) in subsection (e) (as redesignated by subparagraph (F) 
of this paragraph) — 
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(i) in paragraph (1) — 

(I) by redesignating such paragraph as subpara- 
graph (A) of paragraph (1); and 

(II) by inserting at the end thereof the following 
new subparagraph: 

"(B)(i) The Merit Systems Protection Board may, during 
an investigation by the Office of Special Counsel or during 
the pendency of any proceeding before the Board, issue any 
order which may be necessary to protect a witness or other 
individual from harassment, except that an agency (other 
than the Office of Special Counsel) may not request any 
such order with regard to an investigation by the Office of 
Special Counsel from the Board during such investigation. 

"(ii) An order issued under this subparagraph may be 
enforced in the same manner as provided for under para- 
graph (2) with respect to any order under subsection (a)(2)."; 

(ii) in paragraph (2) — 

(I) by redesignating such paragraph as subpara- 
graph (A) of paragraph (2) and striking out "of this 
section" in the first sentence therein; and 

(II) by inserting at the end thereof the following 
new subparagraph (B): 

Regulations. "(B) The Board shall prescribe regulations under which 

any employee who is aggrieved by the failure of any other 
employee to comply with an order of the Board may peti- 
tion the Board to exercise its authority under subparagraph 
. (A)."; and 

(iii) in paragraph (3) by inserting "of Personnel 
Management" after "Office ; 

(H) in subsection (0 (as redesignated by subparagraph (F) 
of this paragraph) — 

(i) in paragraph (1) in the first sentence by inserting 
"of the Office of Personnel Management" after "Direc- 
tor", and by striking out "of this title"; 

(ii) in paragraph (2) — 

(I) in the first sentence by inserting a comma 
after "subsection"; 

(II) in subparagraph (A) by striking out "of this 
title"; and 

(III) in subparagraph (B) by striking out "of this 
title"; and 

(iii) in paragraph (3) — 

(I) in subparagraph (A) by striking out "(A)"; 

(II) by striking out subparagraph (B); and 

(III) by redesignating subparagraph (C) and 
clauses (i) and (ii) therein as paragraph (4) and 
subparagraphs (A) and (B), respectively; and 

(I) in subsection (j) (as redesignated by subparagraph (F) 
of this paragraph) in the second sentence by striking out "of 
this title" after "chapter 33"; 

(8) by striking out sections 1206 through 1208; 

(9) by redesignating section 1209(a) as section 1205, and insert- 
ing before such section the following section heading: 

"§ 1205. Transmittal of information to Congress"; 

(10) by redesignating section 1209(b) as section 1206, and 
inserting before such section the following section heading: 
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"§ 1206. Annual report"; 

(11) by inserting after section 1206 (as redesignated in para- 
graph (10) of this subsection) the following: 

"SUBCHAPTER II— OFFICE OF SPECIAL COUNSEL 

"§ 1211. Establishment 

"(a) There is established the Office of Special Counsel, which shall 
be headed by the Special Counsel. The Office shall have an official 
seal which shall be judicially noticed. The Office shall have its District of 
principal office in the District of Columbia and shall have field Columbia, 
offices in other appropriate locations."; 

(12) by amending section 1211(b) (as redesignated and inserted 
by paragraph (6) of this subsection) — 

(A) in the first sentence by striking out "of the Merit 
Systems Protection Board" and "from attorneys"; 

(B) by striking the second sentence and inserting in lieu 
thereof "The Special Counsel shall be an attorney who, by 
demonstrated ability, background, training, or experience, 
is especially qualified to carry out the functions of the 
position. A Special Counsel appointed to fill a vacancy 
occurring before the end of a term of office of the Special 
Counsel's predecessor serves for the remainder of the 
term."; and 

(C) by adding at the end thereof "The Special Counsel 
may not hold another office or position in the Government 
of the United States, except as otherwise provided by law or 
at the direction of the President."; and 

(13) inserting after section 1211 the following: 

"§ 1212. Powers and functions of the Office of Special Counsel 

"(a) The Office of Special Counsel shall— 

"(1) in accordance with section 1214(a) and other applicable 
provisions of this subchapter, protect employees, former employ- 
ees, and applicants for employment from prohibited personnel 
practices; 

"(2) receive and investigate allegations of prohibited person- 
nel practices, and, where appropriate — 

"(A) bring petitions for stays, and petitions for corrective 
action, under section 1214; and 

"(B) file a complaint or make recommendations for dis- 
ciplinary action under section 1215; 
"(3) receive, review, and, where appropriate, forward to the 
Attorney General or an agency head under section 1213, disclo- 
sures of violations of any law, rule, or regulation, or gross 
mismanagement, a gross waste of funds, an abuse of authority, 
or a substantial and specific danger to public health or safety; 

"(4) review rules and regulations issued by the Director of the 
Office of Personnel Management in carrying out functions 
under section 1103 and, where the Special Counsel finds that 
any such rule or regulation would, on its face or as imple- 
mented, require the commission of a prohibited personnel prac- 
tice, file a written complaint with the Board; and 

"(5) investigate and, where appropriate, bring actions 
concerning allegations of violations of other laws within the 
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jurisdiction of the Office of Special Counsel (as referred to in 
section 1216). 

"(b)(1) The Special Counsel and any employee of the Office of 
Special Counsel designated by the Special Counsel may administer 
oaths, examine witnesses, take depositions, and receive evidence. 

"(2) The Special Counsel may— 
"(A) issue subpoenas; and 

"(B) order the taking of depositions and order responses to 
written interrogatories; 
in the same manner as provided under section 1204. 

"(3)(A) In the case of contumacy or failure to obey a subpoena 
issued under paragraph (2)(A), the Special Counsel may apply to the 
Merit Systems Protection Board to enforce the subpoena in court 
pursuant to section 1204(c). 

"(B) A subpoena under paragraph (2)(A) may, in the case of any 
individual outside the territorial jurisdiction of any court of the 
United States, be served in the manner referred to in subsection (d) 
of section 1204, and the United States District Court for the District 
of Columbia may, with respect to any such individual, compel 
compliance in accordance with such subsection. 

"(4) Witnesses (whether appearing voluntarily or under subpoena) 
shall be paid the same fee and mileage allowances which are paid 
subpoenaed witnesses in the courts of the United States. 

"(c)(1) Except as provided in paragraph (2), the Special Counsel 
may as a matter of right intervene or otherwise participate in any 
proceeding before the Merit Systems Protection Board, except that 
the Special Counsel shall comply with the rules of the Board. 

"(2) The Special Counsel may not intervene in an action 
brought by an individual under section 1221, or in an appeal 
brought by an individual under section 7701, without the consent of 
such individual. 

"(d)(1) The Special Counsel may appoint the legal, administrative, 
and support personnel necessary to perform the functions of the 
Special Counsel. 

"(2) Any appointment made under this subsection shall be made 
in accordance with the provisions of this title, except that such 
appointment shall not be subject to the approval or supervision of 
the Office of Personnel Management or the Executive Office of the 
President (other than approval required under section 3324 or sub- 
chapter VIH of chapter 33). 
"(e) The Special Counsel may prescribe such regulations as may be 
Federal necessary to perform the functions of the Special Counsel. Such 

Register, regulations shall be published in the Federal Register, 

publication. «^ The g pec i a ] Counsel may not issue any advisory opinion 

concerning any law, rule, or regulation (other than an advisory 
opinion concerning chapter 15 or subchapter III of chapter 73). 

."(g)(1) The Special Counsel may not respond to any inquiry or 
provide information concerning any person making an allegation 
under section 1214(a), except in accordance with the provisions of 
section 552a of title 5, United States Code, or as required by any 
other applicable Federal law. 

"(2) Notwithstanding the exception under paragraph (1), the Spe- 
cial Counsel may not respond to any inquiry concerning a matter 
described in subparagraph (A) or (B) of section 2302(b)(2) in connec- 
tion with a person described in paragraph (1) — 

"(A) unless the consent of the individual as to whom the 
information pertains is obtained in advance; or 
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"(B) except upon request of an agency which requires such 
information in order to make a determination concerning an 
individual's having access to the information unauthorized 
disclosure of which could be expected to cause exceptionally 
grave damage to the national security. 

"§1213. Provisions relating to disclosures of violations of law, 
gross mismanagement, and certain other matters 

"(a) This section applies with respect to — 

"(1) any disclosure of information by an employee, former 
employee, or applicant for employment which the employee, 
former employee, or applicant reasonably believes evidences — 
"(A) a violation of any law, rule, or regulation; or 
"(B) gross mismanagement, a gross waste of funds, an 
abuse of authority, or a substantial and specific danger to 
public health or safety; 
if such disclosure is not specifically prohibited by law and if 
such information is not specifically required by Executive order 
to be kept secret in the interest of national defense or the 
conduct of foreign affairs; and 

"(2) any disclosure by an employee, former employee, or 
applicant for employment to the Special Counsel or to the 
Inspector General of an agency or another employee designated 
by the head of the agency to receive such disclosures of informa- 
tion which the employee, former employee, or applicant reason- 
ably believes evidences — . 

"(A) a violation of any law, rule, or regulation; or 
"(B) gross mismanagement, a gross waste of funds, an 
abuse of authority, or a substantial and specific danger to 
public health or safety. 
"(b) Whenever the Special Counsel receives information of a type Safety, 
described in subsection (a) of this section, the Special Counsel shall 
review such information and, within 15 days after receiving the 
information, determine whether there is a substantial likelihood 
that the information discloses a violation of any law, rule, or 
regulation, or gross mismanagement, gross waste of funds, abuse of 
authority, or substantial and specific danger to public health and 
safety. 

"(c)(1) Subject to paragraph (2), if the Special Counsel makes a 
positive determination under subsection (b) of this section, the 
Special Counsel shall promptly transmit the information with re- 
spect to which the determination was made to the appropriate 
agency head and require that the agency head — 

"(A) conduct an investigation with respect to the information 
and any related matters transmitted by the Special Counsel to 
the agency head; and 

"(B) submit a written report setting forth the findings of the Reports, 
agency head within 60 days after the date on which the 
information is transmitted to the agency head or within any 
longer period of time agreed to in writing by the Special 
Counsel. 

"(2) The Special Counsel may require an agency head to conduct 
an investigation and submit a written report under paragraph (1) 
only if the information was transmitted to the Special Counsel by — 
"(A) an employee, former employee, or applicant for employ- 
ment in the agency which the information concerns; or 
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"(B) an employee who obtained the information in connection 
with the performance of the employee's duties and responsi- 
bilities. 

"(d) Any report required under subsection (c) shall be reviewed 
and signed by the head of the agency and shall include — 

"(1) a summary of the information with respect to which the 
investigation was initiated; 
"(2) a description of the conduct of the investigation; 
"(3) a summary of any evidence obtained from the investi- 
gation; 

"(4) a listing of any violation or apparent violation of any law, 
rule, or regulation; and 

"(5) a description of any action taken or planned as a result of 
the investigation, such as — 

"(A) changes in agency rules, regulations, or practices; 
"(B) the restoration of any aggrieved employee; 
"(C) disciplinary action against any employee; and 
"(D) referral to the Attorney General of any evidence of a 
criminal violation. 
"(e)(1) Any such report shall be submitted to the Special Counsel, 
and the Special Counsel shall transmit a copy to the complainant, 
except as provided under subsection (f) of this section. The complain- 
ant may submit comments to the Special Counsel on the agency 
report within 15 days of having received a copy of the report. 

"(2) Upon receipt of any report of the head of an agency required 
under subsection (c) of this section, the Special Counsel shall review 
the report and determine whether — 

"(A) the findings of the head of the agency appear reasonable; 
and 

"(B) the report of the agency under subsection (c)(1) of this 
section contains the information required under subsection (d) 
of this section. 

"(3) The Special Counsel shall transmit any agency report re- 
ceived pursuant to subsection (c) of this section, any comments 
provided by the complainant pursuant to subsection (e)(1), and any 
appropriate comments or recommendations by the Special Counsel 
to the President, the congressional committees with jurisdiction 
over the agency which the disclosure involves, and the Comptroller 
General. 

"(4) Whenever the Special Counsel does not receive the report of 
the agency within the time prescribed in subsection (c)(2) of this 
section, the Special Counsel shall transmit a copy of the information 
which was transmitted to the agency head to the President, the 
congressional committees with jurisdiction over the agency which 
the disclosure involves, and the Comptroller General together with a 
statement noting the failure of the head of the agency to file the 
required report. 

"(f) In any case in which evidence of a criminal violation obtained 
by an agency in an investigation under subsection (c) of this section 
is referred to the Attorney General — 

"(1) the report shall not be transmitted to the complainant; 
and 

"(2) the agency shall notify the Office of Personnel Manage- 
ment and the Office of Management and Budget of the referral. 
"(g)(1) If the Special Counsel receives information of a type de- 
scribed in subsection (a) from an individual other than an individual 
described in subparagraph (A) or (B) of subsection (c)(2), the Special 
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Counsel may transmit the information to the head of the agency 
which the information concerns. The head of such agency shall, 
within a reasonable time after the information is transmitted, 
inform the Special Counsel in writing of what action has been or is 
being taken and when such action shall be completed. The Special 
Counsel shall inform the individual of the report of the agency head. 
If the Special Counsel does not transmit the information to the head 
of the agency, the Special Counsel shall return any documents and 
other matter provided by the individual who made the disclosure. 

"(2) If the Special Counsel receives information of a type described 
in subsection (a) from an individual described in subparagraph (A) 
or (B) of subsection (c)(2), but does not make a positive determination 
under subsection (b), the Special Counsel may transmit the informa- 
tion to the head of the agency which the information concerns, 
except that the information may not be transmitted to the head of 
the agency without the consent of the individual. The head of such 
agency shall, within a reasonable time after the information is 
transmitted, inform the Special Counsel in writing of what action 
has been or is being taken and when such action will be completed. 
The Special Counsel shall inform the individual of the report of the 
agency head. 

"(3) If the Special Counsel does not transmit the information to 
the head of the agency under paragraph (2), the Special Counsel 
shall— 

"(A) return any documents and other matter provided by the 
individual who made the disclosure; and 
"(B) inform the individual of— 

"(i) the reasons why the disclosure may not be further 
acted on under this chapter; and 

"(ii) other offices available for receiving disclosures, 
should the individual wish to pursue the matter further. 
"(h) The identity of any individual who makes a disclosure Safety, 
described in subsection (a) may not be disclosed by the Special 
Counsel without such individual's consent unless the Special Coun- 
sel determines that the disclosure of the individual's identity is 
necessary because of an imminent danger to public health or safety 
or imminent violation of any criminal law. 

"(i) Except as specifically authorized under this section, the provi- Classified 
sions of this section shall not be considered to authorize disclosure of information, 
any information by any agency or any person which is — 

"(1) specifically prohibited from disclosure by any other provi- 
sion of law; or 

"(2) specifically required by Executive order to be kept secret Defense and 
in the interest of national defense or the conduct of foreign national 
^ affairs. security. 

"(j) With respect to any disclosure of information described in Classified 
subsection (a) which involves foreign intelligence or counterintel- information, 
ligence information, if the disclosure is specifically prohibited by law and 
or by Executive order, the Special Counsel shall transmit such Purity 
information to the National Security Advisor, the Permanent Select 
Committee on Intelligence of the House of Representatives, and the 
Select Committee on Intelligence of the Senate. 

"§ 1214. Investigation of prohibited personnel practices; corrective 
action 

"(a)(1)(A) The Special Counsel shall receive any allegation of a 
prohibited personnel practice and shall investigate the allegation to 
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the extent necessary to determine whether there are reasonable 
grounds to believe that a prohibited personnel practice has occurred, 
exists, or is to be taken. 

"(B) Within 15 days after the date of receiving an allegation of a 
prohibited personnel practice under paragraph (1), the Special Coun- 
sel shall provide written notice to the person who made the allega- 
tion that — 

"(i) the allegation has been received by the Special Counsel; 
and 

"(ii) shall include the name of a person at the Office of Special 
Counsel who shall serve as a contact with the person making 
the allegation. 

"(C) Unless an investigation is terminated under paragraph (2), 
the Special Counsel shall — 

"(i) within 90 days after notice is provided under subpara- 
graph (B), notify the person who made the allegation of the 
status of the investigation and any action taken by the Office of 
the Special Counsel since the filing of the allegation; 

"(ii) notify such person of the status of the investigation and 
any action taken by the Office of the Special Counsel since the 
last notice, at least every 60 days after notice is given under 
clause (i); and 

"(iii) notify such person of the status of the investigation and 
any action taken by the Special Counsel at such time as deter- 
mined appropriate by the Special Counsel. 
"(2)(A) If the Special Counsel terminates any investigation under 
paragraph (1), the Special Counsel shall prepare and transmit to any 
person on whose allegation the investigation was initiated a written 
statement notifying the person of— 

"(i) the termination of the investigation; 
"(ii) a summary of relevant facts ascertained by the Special 
Counsel, including the facts that support, and the facts that do 
not support, the allegations of such person; and 
"(iii) the reasons for terminating the investigation. 
"(B) A written statement under subparagraph (A) may not be 
admissible as evidence in any judicial or administrative proceeding, 
without the consent of the person who received such statement 
under subparagraph (A). 

"(3) Except in a case in which an employee, former employee, or 
applicant for employment has the right to appeal directly to the 
Merit Systems Protection Board under any law, rule, or regulation, 
any such employee, former employee, or applicant shall seek correc- 
tive action from the Special Counsel before seeking corrective action 
from the Board. An employee, former employee, or applicant for 
employment may seek corrective action from the Board under sec- 
tion 1221, if such employee, former employee, or applicant seeks 
corrective action for a prohibited personnel practice described in 
section 2302(b)(8) from the Special Counsel and— 

"(A)(i) the Special Counsel notifies such employee, former 
employee, or applicant that an investigation concerning such 
employee, former employee, or applicant has been terminated; 
and 

"(ii) no more than 60 days have elapsed since notification was 
provided to such employee, former employee, or applicant for 
employment that such investigation was terminated; or 

"(B) 120 days after seeking corrective action from the Special 
Counsel, such employee, former employee, or applicant has not 
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been notified by the Special Counsel that the Special Counsel 
shall seek corrective action on behalf of such employee, former 
employee, or applicant. 
"(4) If an employee, former employee, or applicant seeks a correc- 
tive action from the Board under section 1221, pursuant to the 
provisions of paragraph (3)(B), the Special Counsel may continue to 
seek corrective action personal to such employee, former employee, 
or applicant only with the consent of such employee, former 
employee, or applicant. 

"(5) In addition to any authority granted under paragraph (1), the 
Special Counsel may, in the absence of an allegation, conduct an 
investigation for the purpose of determining whether there are 
reasonable grounds to believe that a prohibited personnel practice 
(or a pattern of prohibited personnel practices) has occurred, exists, 
or is to be taken. 

"(bXD(AXi) The Special Counsel may request any member of the 
Merit Systems Protection Board to order a stay of any personnel 
action for 45 days if the Special Counsel determines that there are 
reasonable grounds to believe that the personnel action was taken, 
or is to be taken, as a result of a prohibited personnel practice. 

"(ii) Any member of the Board requested by the Special Counsel to 
order a stay under clause (i) shall order such stay unless the 
member determines that, under the facts and circumstances 
involved, such a stay would not be appropriate, 

"(iii) Unless denied under clause (ii), any stay under this subpara- 
graph shall be granted within 3 calendar days (excluding Saturdays, 
Sundays, and legal holidays) after the date of the request for the 
stav by the Special Counsel. 

' (B) The Board may extend the period of any stay granted 
under subparagraph (A) for any period which the Board considers 
appropriate. 

"(C) The Board shall allow any agency which is the subject of a 
stay to comment to the Board on any extension of stay proposed 
under subparagraph (B). 

"(D) A stay may be terminated by the Board at any time, except 
that a stay may not be terminated by the Board— 

"(i) on its own motion or on the motion of an agency, unless 
notice and opportunity for oral or written comments are first 
provided to the Special Counsel and the individual on whose 
behalf the stay was ordered; or 

"(ii) on motion of the Special Counsel, unless notice and 
opportunity for oral or written comments are first provided to 
the individual on whose behalf the stay was ordered, 
"(2)(A) If, in connection with any investigation, the Special Coun- Reports, 
sel determines that there are reasonable grounds to believe that a 
prohibited personnel practice has occurred, exists, or is to be taken 
which requires corrective action, the Special Counsel shall report 
the determination together with any findings or recommendations 
to the Board, the agency involved and to the Office of Personnel 
Management, and may report such determination, findings and 
recommendations to the President. The Special Counsel may include 
in ^ the report recommendations for corrective action to be taken. 

"(B) If, after a reasonable period of time, the agency does not act 
to correct the prohibited personnel practice, the Special Counsel 
may petition the Board for corrective action. 

"(C) If the Special Counsel finds, in consultation with the individ- 
ual subject to the prohibited personnel practice, that the agency has 



103 STAT. 26 PUBLIC LAW 101-12— APR. 10, 1989 



acted to correct the prohibited personnel practice, the Special Coun- 
sel shall file such finding with the Board, together with any written 
comments which the individual may provide. 

"(3) Whenever the Special Counsel petitions the Board for correc- 
tive action, the Board shall provide an opportunity for — 

"(A) oral or written comments by the Special Counsel, the 
agency involved, and the Office of Personnel Management; and 
"(B) written comments by any individual who alleges to be the 
subject of the prohibited personnel practice. 
"(4)(A) The Board shall order such corrective action as the Board 
considers appropriate, if the Board determines that the Special 
Counsel has demonstrated that a prohibited personnel practice, 
other than one described in section 2302(b)(8), has occurred, exists, 
or is to be taken. 

"(B)(i) Subject to the provisions of clause (ii), in any case involving 
an alleged prohibited personnel practice as described under section 
2302(b)(8), the Board shall order such corrective action as the Board 
considers appropriate if the Special Counsel has demonstrated that 
a disclosure described under section 2302(b)(8) was a contributing 
factor in the personnel action which was taken or is to be taken 
against the individual. 

"(ii) Corrective action under clause (i) may not be ordered if the 
agency demonstrates by clear and convincing evidence that it 
would have taken the same personnel action in the absence of such 
disclosure. 

"(c)(1) Judicial review of any final order or decision of the Board 
under this section may be obtained by any employee, former em- 
ployee, or applicant for employment adversely affected by such 
order or decision. 

"(2) A petition for review under this subsection shall be filed with 
such court, and within such time, as provided for under section 
7703(b). 

Reports. "(d)(1) If, in connection with any investigation under this sub- 

chapter, the Special Counsel determines that there is reasonable 
cause to believe that a criminal violation has occurred, the Special 
Counsel shall report the determination to the Attorney General and 
to the head of the agency involved, and shall submit a copy of the 
report to the Director of the Office of Personnel Management and 
the Director of the Office of Management and Budget. 

"(2) In any case in which the Special Counsel determines that 
there are reasonable grounds to believe that a prohibited personnel 
practice has occurred, exists, or is to be taken, the Special Counsel 
shall proceed with any investigation or proceeding unless — 

"(A) the alleged violation has been reported to the Attorney 
General; and 

"(B) the Attorney General is pursuing an investigation, in 
which case the Special Counsel, after consultation with the 
Attorney General, has discretion as to whether to proceed. 
Reports. "(e) If, in connection with any investigation under this sub- 

chapter, the Special Counsel determines that there is reasonable 
cause to believe that any violation of any law, rule, or regulation has 
occurred other than one referred to in subsection (b) or (d), the 
Special Counsel shall report such violation to the head of the agency 
involved. The Special Counsel shall require, within 30 days after the 
receipt of the report by the agency, a certification by the head of the 
agency which states — 
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"(1) that the head of the agency has personally reviewed the 
report; and 

'(2) what action has been or is to be taken, and when the 
action will be completed. 
"(f) During any investigation initiated under this subchapter, no 
disciplinary action shall be taken against any employee for any 
alleged prohibited activity under investigation or for any related 
activity without the approval of the Special Counsel. 

"§ 1215. Disciplinary action 

"(a)(1) Except as provided in subsection (b), if the Special Counsel 
determines that disciplinary action should be taken against any 
employee for having — 

"(A) committed a prohibited personnel practice, 
"(B) violated the provisions of any law, rule, or regulation, or 
engaged in any other conduct within the jurisdiction of the 
Special Counsel as described in section 1216, or 

"(C) knowingly and willfully refused or failed to comply with 
an order of the Merit Systems Protection Board, 
the Special Counsel shall prepare a written complaint against the 
employee containing the Special Counsel's determination, together 
with a statement of supporting facts, and present the complaint and 
statement to the employee and the Board, in accordance with this 
subsection. 

"(2) Any employee against whom a complaint has been presented 
to the Merit Systems Protection Board under paragraph (1) is 
entitled to — 

"(A) a reasonable time to answer orally and in writing, and to 
furnish affidavits and other documentary evidence in support of 
the answer; 

"(B) be represented by an attorney or other representative; 

"(C) a hearing before the Board or an administrative law 
judge appointed under section 3105 and designated by the 
Board; 

"(D) have a transcript kept of any hearing under subpara- Records, 
graph (C); and 

"(E) a written decision and reasons therefor at the earliest 
practicable date, including a copy of any final order imposing 
disciplinary action. 

"(3) A final order of the Board may impose disciplinary action 
consisting of removal, reduction in grade, debarment from Federal 
employment for a period not to exceed 5 years, suspension, rep- 
rimand, or an assessment of a civil penalty not to exceed $1,000. 

"(4) There may be no administrative appeal from an order of the 
Board. An employee subject to a final order imposing disciplinary 
action under this subsection may obtain judicial review of the order 
by filing a petition therefor with such court, and within such time, 
as provided for under section 7703(b). 

1 (5) In the case of any State or local officer or employee under State and local 
chapter 15, the Board shall consider the case in accordance with the governments, 
provisions of such chapter. 

"(b) In the case of an employee in a confidential, policy-making, 
policy-determining, or policy-advocating position appointed by the 
President, by and with the advice and consent of the Senate (other 
than an individual in the Foreign Service of the United States), the 
complaint and statement referred to in subsection (aXD, together 
with any response of the employee, shall be presented to the Presi- 
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dent for appropriate action in lieu of being presented under subsec- 
tion (a). 

Uniformed "(c)(1) In the case of members of the uniformed services and 

services. individuals employed by any person under contract with an agency 

to provide goods or services, the Special Counsel may transmit 
recommendations for disciplinary or other appropriate action 
(including the evidence on which such recommendations are based) 
to the head of the agency concerned. 
Reports. "(2) In any case in which the Special Counsel transmits rec- 

ommendations to an agency head under paragraph (1), the agency 
head shall, within 60 days after receiving such recommendations, 
transmit a report to the Special Counsel on each recommendation 
and the action taken, or proposed to be taken, with* respect to each 
such recommendation. 

"§ 1216. Other matters within the jurisdiction of the Office of 
Special Counsel 

"(a) In addition to the authority otherwise provided in this chap- 
ter, the Special Counsel shall, except as provided in subsection (b), 
conduct an investigation of any allegation concerning— 

"(1) political activity prohibited under subchapter III of chap- 
ter 73, relating to political activities by Federal employees; 
State and local "(2) political activity prohibited under chapter 15, relating to 

governments. political activities by certain State and local officers and 

employees; 

"(3) arbitrary or capricious withholding of information 
prohibited under section 552, except that the Special Counsel 
shall make no investigation of any withholding of foreign intel- 
ligence or counterintelligence information the disclosure of 
which is specifically prohibited by law or by Executive order; 

"(4) activities prohibited by any civil service law, rule, or 
regulation, including any activity relating to political intrusion 
in personnel decisionmaking; and 

"(5) involvement by any employee in any prohibited discrimi- 
nation found by any court or appropriate administrative author- 
it ity to have occurred in the course of any personnel action. 
"(b) The Special Counsel shall make no investigation of any 
allegation of any prohibited activity referred to in subsection (a)(5), 
if the Special Counsel determines that the allegation may be 
resolved more appropriately under an administrative appeals 
procedure. 

"(c)(1) If an investigation by the Special Counsel under subsection 
(a)(1) substantiates an allegation relating to any activity prohibited 
under section 7324, the Special Counsel may petition the Merit 
Systems Protection Board for any penalties provided for under 
section 7325. 

"(2) If the Special Counsel receives an allegation concerning any 
matter under paragraph (3), (4), or (5) of subsection (a), the Special 
Counsel may investigate and seek corrective action under section 
1214 in the same way as if a prohibited personnel practice were 
involved. 

"§ 1217. Transmittal of information to Congress 

"The Special Counsel or any employee of the Special Counsel 
designated by the Special Counsel, shall transmit to the Congress on 
the request of any committee or subcommittee thereof, by report, 
testimony, or otherwise, information and the Special Counsel's 
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views on functions, responsibilities, or other matters relating to the 
Office. Such information shall be transmitted concurrently to the 
President and any other appropriate agency in the executive 
branch. 

"§ 1218. Annual report 

"The Special Counsel shall submit an annual report to the Con- 
gress on the activities of the Special Counsel, including the number, 
types, and disposition of allegations of prohibited personnel prac- 
tices filed with it, investigations conducted by it, and actions initi- 
ated by it before the Merit Systems Protection Board, as well as a 
description of the recommendations and reports made by it to other 
agencies pursuant to this subchapter, and the actions taken by the 
agencies as a result of the reports or recommendations. The report 
required by this section shall include whatever recommendations for 
legislation or other action by Congress the Special Counsel may 
consider appropriate. 

"§ 1219. Public information 

"(a) The Special Counsel shall maintain and make available to the 
public — 

"(1) a list of noncriminal matters referred to heads of agencies 
under subsection (c) of section 1213, together with reports from 
heads of agencies under subsection (c)(1)(B) of such section 
relating to such matters; 

"(2) a list of matters referred to heads of agencies under 
section 1215(c)(2); 

"(3) a list of matters referred to heads of agencies under 
subsection (e) of section 1214, together with certifications from 
heads of agencies under such subsection; and 

"(4) reports from heads of agencies under section 1213(g)(1). 
"(b) The Special Counsel shall take steps to ensure that any list or 
report made available to the public under this section does not 
contain any information the disclosure of which is prohibited by law 
or by Executive order requiring that information be kept secret in 
the interest of national defense or the conduct of foreign affairs. 



it 



SUBCHAPTER III— INDIVIDUAL RIGHT OF ACTION IN 

CERTAIN REPRISAL CASES 



§ 1221. Individual right of action in certain reprisal cases 



c (a) Subject to the provisions of subsection (b) of this section and 
subsection 1214(a)(3), an employee, former employee, or applicant 
for employment may, with respect to any personnel action taken, or 
proposed to be taken, against such employee, former employee, or 
applicant for employment, as a result of a prohibited personnel 
practice described in section 2302(b)(8), seek corrective action from 
the Merit Systems Protection Board. 

"(b) This section may not be construed to prohibit any employee, 
former employee, or applicant for employment from seeking correc- 
tive action from the Merit Systems Protection Board before seeking 
corrective action from the Special Counsel, if such employee, former 
employee, or applicant for employment has the right to appeal 
directly to the Board under any law, rule, or regulation- 



Records. 
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"(c)(1) Any employee, former employee, or applicant for employ- 
ment seeking corrective action under subsection (a) may request 
that the Board order a stay of the personnel action involved. 

"(2) Any stay requested under paragraph (1) shall be granted 
within 10 calendar days (excluding Saturdays, Sundays, and legal 
holidays) after the date the request is made, if the Board determines 
that such a stay would be appropriate. 

"(3)(A) The Board shall allow any agency which would be subject 
to a stay under this subsection to comment to the Board on such 
stay request. 

"(B) Except as provided in subparagraph (C), a stay granted under 
this subsection shall remain in effect for such period as the Board 
determines to be appropriate. 

"(C) The Board may modify or dissolve a stay under this subsec- 
tion at any time, if the Board determines that such a modification or 
dissolution is appropriate. 

"(d)(1) At the request of an employee, former employee, or ap- 
plicant for employment seeking corrective action under subsection 
(a), the Board may issue a subpoena for the attendance and testi- 
mony of any person or the production of documentary or other 
evidence from any person if the Board finds that such subpoena is 
necessary for the development of relevant evidence. 

"(2) A subpoena under this subsection may be issued, and shall be 
enforced, in the same manner as applies in the case of subpoenas 
under section 1204. 

"(e)(1) Subject to the provisions of paragraph (2), in any case 
involving an alleged prohibited personnel practice as described 
under section 2302(b)(8), the Board shall order such corrective action 
as the Board considers appropriate if the employee, former em- 
ployee, or applicant for employment has demonstrated that a disclo- 
sure described under section 2302(b)(8) was a contributing factor in 
the personnel action which was taken or is to be taken against such 
employee, former employee, or applicant. 

"(2) Corrective action under paragraph (1) may not be ordered if 
the agency demonstrates by clear and convincing evidence that it 
would have taken the same personnel action in the absence of such 
disclosure. 

"(f)(1) A final order or decision shall be rendered by the Board as 
soon as practicable after the commencement of any proceeding 
under this section. 

"(2) A decision to terminate an investigation under subchapter II 
may not be considered in any action or other proceeding under this 
section. 

"(g)(1) If an employee, former employee, or applicant for employ- 
ment is the prevailing party before the Merit Systems Protection 
Board, and the decision is based on a finding of a prohibited 
personnel practice, the agency involved shall be liable to the em- 
ployee, former employee, or applicant for reasonable attorney's fees 
and any other reasonable costs incurred. 

"(2) If an employee, former emloyee, or applicant for employment 
is the prevailing party in an appeal from the Merit Systems Protec- 
tion Board, the agency involved shall be liable to the employee, 
former employee, or applicant for reasonable attorney's fees and 
any other reasonable costs incurred, regardless of the basis of the 
decision. 

"(h)(1) An employee, former employee, or applicant for employ- 
ment adversely affected or aggrieved by a final order or decision of 
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the Board under this section may obtain judicial review of the order 
or decision. 

"(2) A petition for review under this subsection shall be filed with 
such court, and within such time, as provided for under section 
7703(b). 

"(i) Subsections (a) through (h) shall apply in any proceeding 
brought under section 7513(d) if, or to the extent that, a prohibited 
personnel practice as defined in section 2302(b)(8) is alleged. 

"(j) In determining the appealability of any case involving an 
allegation made by an individual under the provisions of this chap- 
ter, neither the status of an individual under any retirement system 
established under a Federal statute nor any election made by such 
individual under any such system may be taken into account. 

"§ 1222. Availability of other remedies 

"Except as provided in section 1221(i), nothing in this chapter or 
chapter 23 shall be construed to limit any right or remedy available 
under a provision of statute which is outside of both this chapter 
and chapter 23.". 

(b) Conforming Amendments.— <1) The table of chapters for part 
II of title 5, United States Code, is amended by striking the item 
relating to chapter 12 and inserting in lieu thereof the following: 

"12. Merit Systems Protection Board, Office of Special Counsel, and Indi- 
vidual Right of Action 1201". 

(2) The heading for chapter 12 of title 5, United States Code, is 
amended to read as follows: 

"CHAPTER 12— ME^IT SYSTEMS PROTECTION 
BOARD, OFFICE OF SPECIAL COUNSEL, AND 
EMPLOYEE RIGHT OF ACTION". 

(3) The table of sections for chapter 12 of title 5, United States 
Code, is amended to read as follows: 

"SUBCHAPTER I— MERIT SYSTEMS PROTECTION BOARD 

"Sec. 1201. Appointment of members of the Merit Systems Protection Board. 
"Sec. 1202. Term of office; filling vacancies; removal. 
"Sec. 1203. Chairman; Vice Chairman. 

"Sec. 1204. Powers and functions of the Merit Systems Protection Board. 
"Sec. 1205. Transmittal of information to Congress. 
"Sec. 1206. Annual report. 

"SUBCHAPTER II— OFFICE OF SPECIAL COUNSEL 
"Sec. 1211. Establishment. 

"Sec. 1212. Powers and functions of the Office of Special Counsel. 

"Sec. 1213. Provisions relating to disclosures of violations of law, mismanagement, 

and certain other matters. 
"Sec. 1214. Investigation of prohibited personnel practices; corrective action. 
"Sec 1215 Disciplinary action 

"Sec. 1216. Other matters within the jurisdiction of the Office of Special Counsel. 
"Sec. 1217. Transmittal of information to Congress. 
"Sec. 1218. Annual report. 
"Sec. 1219. Public information. 

"SUBCHAPTER III— INDIVIDUAL RIGHT OF ACTION IN CERTAIN REPRISAL 

CASES 

"Sec. 1221. Individual right of action in certain reprisal cases. 
"Sec. 1222. Availability of other remedies.". 

(4) Chapter 12 of title 5, United States Code, is further amended by 
inserting before section 1201 the following subchapter heading: 
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"SUBCHAPTER I— MERIT SYSTEMS PROTECTION BOARD". 

SEC. 4. REPRISALS. 

(a) Amendments to Section 2302(b)(8).— Section 2302(b)(8) of title 
5, United States Code, is amended — 

(1) by inserting ", or threaten to take or fail to take," after 
"take or fail to take"; 

(2) by striking out "as a reprisal for" and inserting in lieu 
thereof "because of '; 

(3) in subparagraph (A) by striking out "a disclosure" and 
inserting in lieu thereof "any disclosure"; 

(4) in subparagraph (A)(ii) by inserting "gross" before "mis- 
management"; 

(5) in subparagraph (B) by striking out "a disclosure" and 
inserting in lieu thereof "any disclosure"; and 

(6) in subparagraph (B)(ii) by inserting "gross" before "mis- 
management". 

(b) Amendment to Section 2302(b)(9).— Section 2302(b)(9) of title 
5, United States Code, is amended to read as follows: 

"(9) take or fail to take, or threaten to take or fail to take, any 
personnel action against any employee or applicant for employ- 
ment because of — 

"(A) the exercise of any appeal, complaint, or grievance 
right granted by any law, rule, or regulation; 

"(B) testifying for or otherwise lawfully assisting any 
individual in the exercise of any right referred to in 
subparagraph (A); 

"(C) cooperating with or disclosing information to the 
Inspector General of an agency, or the Special Counsel, in 
accordance with applicable provisions of law; or 

"(D) for refusing to obey an order that would require the 
individual to violate a law;", 

SEC. 5. PREFERENCE IN TRANSFERS FOR WHISTLEBLOWERS. 

(a) In General.— Subchapter IV of chapter 33 of title 5, United 
States Code, is amended by adding at the end thereof the following 
new section: 

"§ 3352. Preference in transfers for employees making certain 
disclosures 

"(a) Subject to the provisions of subsections (d) and (e), in filling a 
position within any Executive agency, the head of such agency may 
give preference to any employee of such agency, or any other 
Executive agency, to transfer to a position of the same status and 
tenure as the position of such employee on the date of applying for a 
transfer under subsection (b) if— 

"(1) such employee is otherwise qualified for such position; 
"(2) such employee is eligible for appointment to such posi- 
tion; and 

"(3) the Merit Systems Protection Board makes adetermina- 
tion under the provisions of chapter 12 that a prohibited person- 
nel action described under section 2302(b)(8) was taken against 
such employee. 

"(b) An employee who meets the conditions described under 
subsection (a) (1), (2), and (3) may voluntarily apply for a transfer to 
a position, as described in subsection (a), within the Executive 
agency employing such employee or any other Executive agency. 
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"(c) If an employee applies for a transfer under the provisions of 
subsection (b) and the selecting official rejects such application, the 
selecting official shall provide the employee with a written notifica- 
tion of the reasons for the rejection within 30 days after receiving 
such application. 

"(d) An employee whose application for transfer is rejected under 
the provisions of subsection (c) may request the head of such agency 
to review the rejection. Such request for review shall be submitted 
to the head of the agency within 30 days after the employee receives 
notification under subsection (c). Within 30 days after receiving a 
request for review, the head of the agency shall complete the review 
and provide a written statement of findings to the employee and the 
Merit Systems Protection Board. 

"(e) The provisions of subsection (a) shall apply with regard to any 
employee — 

"(1) for no more than 1 transfer; 

"(2) for a transfer from or within the agency such employee is 
employed at the time of a determination by the Merit Systems 
Protection Board that a prohibited personnel action as 
described under section 2302(b)(8) was taken against such 
employee; and 

"(3) no later than 18 months after such a determination is 

( made by the Merit Systems Protection Board. 

"(f) Notwithstanding the provisions of subsection (a), no pref- 
erence may be given to any employee applying for a transfer under 
subsection (b), with respect to a preference eligible (as defined under 
section 2108(3)) applying for the same position.". 

(b) Technical Amendment— The table of sections for chapter 33 
of title 5, United States Code, is amended by inserting after the item 
relating to section 3351 the following: 

"3352. Preference in transfers for employees making certain disclosures.". 
SEC. 6. INTERIM RELIEF. 

Section 7701 of title 5, United States Code, is amended— 

(1) by redesignating subsection (b) as paragraph (1) of subsec- 
tion (b); and 

(2) by adding at the end thereof the following new paragraph: 
"(2)(A) If an employee or applicant for employment is the 

prevailing party in an appeal under this subsection, the em- 
ployee or applicant shall be granted the relief provided in the 
decision effective upon the making of the decision, and remain- 
ing in effect pending the outcome of any petition for review 
under subsection (e), unless — 

"(i) the deciding official determines that the granting of 
such relief is not appropriate; or 

"(iiXD the relief granted in the decision provides that 
such employee or applicant shall return or be present at the 
place of employment during the period pending the out- 
come of any petition for review under subsection (e); and 
"(ID the employing agency, subject to the provisions of 
subparagraph (B), determines that the return or presence of 
such employee or applicant is unduly disruptive to the work 
environment. 

"(B) If an agency makes a determination under subparagraph 
(AXiiXII) that prevents the return or presence of an employee at 
the place of employment, such employee shall receive pay, 
compensation, and all other benefits as terms and conditions of 
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employment during the period pending the outcome of any 
petition for review under subsection (e). 

"(C) Nothing in the provisions of this paragraph may be 
construed to require any award of back pay or attorney fees be 
paid before the decision is final.". 

5 USC 1201 note. SEC. 7. SAVINGS PROVISIONS. 

(a) Orders, Rules, and Regulations. — All orders, rules, and 
regulations issued by the Merit Systems Protection Board or the 
Special Counsel before the effective date of this Act shall continue in 
effect, according to their terms, until modified, terminated, super- 
seded, or repealed. 

(b) Administrative Proceedings.— No provision of this Act shall 
affect any administrative proceeding pending at the time such 
provisions take effect. Orders shall be issued in such proceedings, 
and appeals shall be taken therefrom, as if this Act had not been 
enacted. 

(c) Suits and Other Proceedings.— No suit, action, or other 
proceeding lawfully commenced by or against the members of the 
Merit Systems Protection Board, the Special Counsel, or officers or 
employees thereof, in their official capacity or in relation to the 
discharge of their official duties, as in effect immediately before the 
effective date of this Act, shall abate by reason of the enactment of 
this Act. Determinations with respect to any such suit, action, or 
other proceeding shall be made as if this Act had not been enacted. 

SEC. 8. AUTHORIZATION OP APPROPRIATIONS; RESTRICTION RELATING 

TO APPROPRIATIONS UNDER THE CIVIL SERVICE REFORM 
ACT OF 1978; TRANSFER OF FUNDS. 

5 use 5509 note. (a) Authorization of Appropriations. — There are authorized to 

be appropriated, out of any moneys in the Treasury not otherwise 
appropriated — 

(1) for each of fiscal years 1989, 1990, 1991, 1992, 1993, and 
1994, such sums as necessary to carry out subchapter I of 
chapter 12 of title 5, United States Code (as amended by this 
Act); and 

(2) for each of fiscal years 1989, 1990, 1991, and 1992, such 
sums as necessary to carry out subchapter II of chapter 12 of 
title 5, United States Code (as amended by this Act). 

5 USC 5509 note. (b) RESTRICTION RELATING TO APPROPRIATIONS UNDER THE ClVIL 

Service Reform Act of 1978. — No funds may be appropriated to the 
Merit Systems Protection Board or the Office of Special Counsel 
pursuant to section 903 of the Civil Service Reform Act of 1978 
(5 U.S.C. 5509 note). 

5 use 1211 note. (c) Transfer of Funds. — The personnel, assets, liabilities, con- 
tracts, property, records, and unexpended balances of appropria- 
tions, authorizations, allocations, and other funds employed, held, 
used, arising from, available or to be made available to the Special 
Counsel of the Merit Systems Protection Board are, subject to 
section 1531 of title 31, United States Code, transferred to the 
Special Counsel referred to in section 1211 of title 5, United States 
Code (as added by section 3(a) of this Act), for appropriate allocation, 

SEC. 9. TECHNICAL AND CONFORMING AMENDMENTS. 

(a)(1) Section 2303(c) of title 5, United States Code, is amended by 
striking "the provisions of section 1206" and inserting "applicable 
provisions of sections 1214 and 1221". 



PUBLIC LAW 101-12— APR. 10, 1989 



103 STAT. 35 



(2) Sections 7502, 7512(E), 7521(bXO, and 7542 of title 5, United 
States Code, are amended by striking "1206" and inserting "1215". 

(3) Section 1109(a) of the Foreign Service Act of 1980 (22 U.S.C. 
4139(a)) is amended by striking "1206" and inserting "1214 or 1221". 

(b) Section 3393(g) of title 5, United States Code, is amended by 
striking "1207" and inserting "1215". 

SEC. 10. BOARD RESPONDENT. 

Section 7703(aX2) of title 5, United States Code, is amended to read 
as follows: 

"(2) The Board shall be named respondent in any proceeding 
brought pursuant to this subsection, unless the employee or 
applicant for employment seeks review of a final order or 
decision on the merits on the underlying personnel action or on 
a request for attorney fees, in which case the agency responsible 
for taking the personnel action shall be the respondent.". 

SEC. 11. EFFECTIVE DATE. 5 USC 1201 note. 

This Act and the amendments made by this Act shall take effect 
90 days following the date of enactment of this Act. 

Approved April 10, 1989, 
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Public Law 101-13 
101st Congress 

Joint Resolution 

Apr. 13, 1989 designating Apri ] ^ !9g9, as "National Former Prisoners of War Recognition Day". 
[S.J. Res. 43] 

Whereas the United States has fought in many wars; 

Whereas thousands of members of the Armed Forces of the United 
States who served in such wars were captured by the enemy and 
held as prisoners of war; 

Whereas many such prisoners of war were subjected to brutal and 
inhumane treatment by their captors in violation of international 
codes and customs for the treatment of prisoners of war and died, 
or were disabled, as a result of such treatment; 

Whereas in 1985, the United States Congress (in Public Law 99-145) 
directed the Department of Defense to issue a medal to former 
prisoners of war in recognition and commemoration of their great 
sacrifices in service to our Nation; and 

Whereas these great sacrifices by former prisoners of war and their 
families deserve national recognition: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 9, 1989, is 
designated as "National Former Prisoners of War Recognition Day" 
in honor of the members of the Armed Forces of the United States 
who have been held as prisoners of war, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to commemorate such days with appro- 
priate ceremonies and activities. 

Approved April 13, 1989. 
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Public Law 101-14 
101st Congress 

An Act 

To implement the Bipartisan Accord on Central America of March 24, 1989. 



Apr. 18, 1989 
[H.R. 1750] 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Nicaragua. 

SECTION 1. POLICY. 

The purpose of this Act is to implement the Bipartisan Accord on 
Central America between the President and the Congress signed on 
March 24, 1989. 

SEC. 2. ADDITIONAL HUMANITARIAN ASSISTANCE. 

(a) Transfer of Funds. — The President may transfer to the 
Agency for International Development, from unobligated funds from 
the appropriations accounts specified in section 6 — 

(1) up to $49,750,000, to provide humanitarian assistance to 
the Nicaraguan Resistance, to remain available through Feb- 
ruary 28, 1990; 

(2) such funds as may be necessary to provide transportation 
in accordance with section 3 for assistance authorized by para- 
graph (1); and 

(3) not to exceed $5,000,000 to "Operating Expenses of the 
Agency for International Development" to meet the necessary 
administrative expenses to carry out this Act, to remain avail- 
able through March 31, 1990. 

(b) Definition. — For purposes of this section and section 3, the 
term "humanitarian assistance" means — 

(1) food, clothing, and shelter; 

(2) medical services, medical supplies, and nonmilitary train- 
ing for health and sanitation; 

(3) nonmilitary training of the recipients with respect to their 
treatment of civilians and other armed forces personnel, in 
accordance with internationally accepted standards of human 
rights; 

(4) payment for such items, services, and training; 

(5) replacement batteries for existing communications equip- 
ment; and 

(6) support for voluntary reintegration of and voluntary re- 
gional relocation by the Nicaraguan Resistance. 

SEC. 3. TRANSPORTATION OF HUMANITARIAN ASSISTANCE. 

(a) In General.— The transportation of humanitarian assistance 
on or after the date of enactment of this Act which, before such date, 
was specifically authorized by law to be provided to the Nicaraguan 
Resistance, or which is authorized to be provided by section 2, shall 
be arranged solely by the Agency for International Development in 
a manner consistent with the Bipartisan Accord on Central America 
between the President and the Congress signed on March 24, 1989. 
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(b) Prohibition on Mixed Loads. — Transportation of any military 
assistance, or of any assistance other than that specified in 2(b), is 
prohibited. 

SEC. 4. MEDICAL ASSISTANCE. 

The President may transfer, in addition to funds transferred prior 
to March 31, 1989, to the Administrator of the Agency for Inter- 
national Development from unobligated funds from appropriations 
accounts specified in section 6, up to $4,166,000, to be used only for 
the provision of medical assistance for the civilian victims of the 
Nicaraguan civil strife to be transported and administered by the 
Catholic Church in Nicaragua. 

SEC. 5. UNITED STATES POLICY CONCERNING ECONOMIC ASSISTANCE 
FOR CENTRAL AMERICA. 

As part of an effort to promote democracy and address on a long- 
term basis the economic causes of regional and political instability 
in Central America — 

(1) in recognition of the recommendations of groups such as 
the National Bipartisan Commission on Central America, the 
Inter-American Dialogue, and the Sanford Commission; 

(2) to assist in the implementation of these economic plans 
and to encourage other countries in other parts of the world to 
join in extending assistance to Central America; and 

(3) in the context of an agreement to end military conflict in 
the region; 

the Congress encourages the . President to submit proposals for 
bilateral and multilateral action — 

(A) to provide additional economic assistance to the demo- 
cratic countries of Central America to promote economic stabil- 
ity, expand educational opportunity, foster progress in human 
rights, bolster democratic institutions, and strengthen institu- 
tions of justice; 

(B) to facilitate the ability of Central American economies to 
grow through the development of their infrastructure, expan- 
sion of exports, and the strengthening of increased investment 
opportunities; 

(C) to provide a more realistic plan to assist Central American 
countries in managing their foreign debt; and 

(D) to develop these initiatives in concert with Western 
Europe, Japan, and other democratic allies. 

SEC. 6. SOURCE OP FUNDS; AND RESCISSION. 

(INCLUDING TRANSFERS AND RESCISSION) 

(a) Source of Funds.— The appropriations accounts from which 
funds may be transferred pursuant to sections 2 and 4 are the 
following accounts in amounts not to exceed the following: 

(1) Missile Procurement, Army, 1988, $3,500,000. 

(2) Procurement of Weapons and Tracked Combat Vehicles, 
Army, 1987, $12,739,000. 

(3) Other Procurement, Army, 1988, $761,000. 

(4) Research, Development, Test and Evaluation, Air Force, 
1988, $1,902,000. * 

(5) ' Weapons Procurement, Navy, 1989, $2,000,000. 

(6) Research, Development, Test and Evaluation, Navy, 1989, 
$13,400,000. 
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(7) Other Procurement, Air Force, 1987, $32,300,000. 
(b) Rescission. — Of the funds available for Research, Develop- 
ment, Test and Evaluation, Navy, 1989, $10,600,000 is hereby 
rescinded. 

SEC. 7. PROHIBITION ON THE USE OF CERTAIN FUNDS. 

(a) Military Operations. — No funds available to any agency or 
entity of the United States Government under this Act may be 
obligated or expended pursuant to section 502(a)(2) of the National 
Security Act of 1947 for the purpose of providing funds, materiel, or 
other assistance to the Nicaraguan Resistance to support military or 
paramilitary operations in Nicaragua. 

(b) Human Rights and Other Violations.— No assistance under 
this Act may be provided to any group that retains in its ranks any 
individual who has been found to engage in — 

(1) gross violations of internationally recognized human rights 
(as defined in section 502(BXd)(l) of the Foreign Assistance Act 
of 1961); or 

(2) drug smuggling or significant misuse of public or private 
funds. 

SEC. 8. STANDARDS, PROCEDURES, CONTROLS, AND OVERSIGHT. 

(a) Accountability Standards, Procedures, and Control.— In 
implementing this Act, the Agency for International Development, 
and any other agency of the United States Government authorized 
to carry out activities under this Act, shall adopt the standards, 
procedures, and controls for the accountability of funds comparable 
to those applicable with respect to the assistance for the Nicaraguan 
Resistance provided under section 111 of the joint resolution making 
further continuing appropriations for the fiscal year 1988 (Public 
Law 100-202) and title IX of Public Law 100-463. Any changes in 
such standards, procedures, and controls shall be developed and 
adopted in consultation with the committees designated in subsec- 
tion (b). 

(b) Congressional Oversight. — Congressional oversight within 
the House of Representatives and the Senate with respect to assist- 
ance provided by this Act shall be within the jurisdiction of the 
Committees on Appropriations of the House of Representatives and 
Senate, the Committee on Foreign Affairs of the House of Rep- 
resentatives, the Committee on Foreign Relations of the Senate, the 
Permanent Select Committee on Intelligence of the House of Rep- 
resentatives, and the Select Committee on Intelligence of the 
Senate. 

(c) Extension of Previous Provisions.— The provisions of the Act 
of April 1, 1988 (Public Law 100-276), contained in subsections (b), 
(d), and (e) of section 4 and in section 5 shall apply to the provision of 
assistance under this Act except that section 4(d) shall not apply to 
the Intelligence Community. 

SEC. 9. PROHIBITION. 

Except as provided in this Act, no additional assistance may be 
provided to the Nicaraguan Resistance, unless the Congress enacts a 
law specifically authorizing such assistance. 

SEC. 10. REPEAL. 

Title IX of Public Law 100-463 is hereby repealed. 102 Stat. 

2270-49. 
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SEC. 11. REPORTING REQUIREMENTS. 

The Secretary of State shall consult regularly with and report to 
the Congress on progress in meeting the goals of the peace and 
democratization process, including the use of assistance provided in 
this Act. 

Approved April 18, 1989. 



LEGISLATIVE HISTORY — H.R. 1760 (S. 760): 

HOUSE REPORTS: No. 101-23, Pt. 1 (Comm. on Foreign Affairs) and Pt 2 (Comm. on 



CONGRESSIONAL RECORD, Vol. 135 (1989): 

Apr. 13, considered and passed House. S. 760 considered in Senate; proceedings 
vacated and H.R. 1750 passed in lieu. 
WEEKLY COMPILATION OF PRESroENTIAL DOCUMENTS, Vol. 25 (1989): 
Apr. 18, Presidential remarks. 
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Public Law 101-15 
101st Congress 

Joint Resolution 

Apr 18 1989 

To designate April 16, 1989, and April 6, 1990, as "Education Day, U.S.A.". [H J Res 173] 

Whereas Congress recognizes the historical tradition of ethical 
values and principles which are the basis of civilized society and 
upon which our great Nation was founded; 

Whereas these ethical values and principles have been the bedrock 
of society from the dawn of civilization, when they were known as 
the Seven Noahide Laws; 

Whereas without these ethical values and principles the edifice of 
civilization stands in serious peril of returning to chaos; 

Whereas society is profoundly concerned with the recent weakening 
of these principles that has resulted in crises that beleaguer and 
threaten the fabric of civilized society; 

Whereas the justified preoccupation with these crises must not let 
the citizens of this Nation lose sight of their responsibility to 
transmit these historical ethical values from our distinguished 
past to the generations of the future; 

Whereas the Lubavitch movement through its over one hundred and 
fifty centers in the United States and many more the world over 
has fostered and promoted these ethical values and principles 
throughout the world; 

Whereas Rabbi Menachem Mendel Schneerson, leader of the 
Lubavitch movement, is universally respected and revered and his 
eighty-seventh year will be seen as the year of continued "turn 
and return", the year in which we continue to turn to an edu- 
cation which will return the world to the moral and ethical values 
contained in the Seven Noahide Laws; 

Whereas, this year of 1989 (5749 on the Hebrew calendar) is the 
"40th Anniversary" in which the Rebbe completes the fourth 
decade since his ascension to the world leadership of the 
Lubavitch movement and spiritual guidance of world Jewry; and 

Whereas this has been reflected in the "international scroll of 
honor" which has been signed by the President of the United 
States and other heads of state: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 16, 1989, the 
eighty-seventh birthday of Rabbi Menachem Mendel Schneerson, 
leader and head of the worldwide Lubavitch movement, and April 6, 
1990, are each designated as "Education Day, U.S.A.". The Presi- 
dent is requested to issue a proclamation calling upon the people of 
the United States to observe each such day with appropriate cere- 
monies and activities. We also call on heads of state of the world to 
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join our President in this tribute by signing similar scrolls of honor 
which will be presented in their respective countries this year of the 
"40th Anniversary". On this occasion we would also welcome the 
cooperation of the Department of State in extending the good office 
of the United States missions to the Lubavitcher emissaries. 

Approved April 18, 1989. 



LEGISLATIVE HISTORY— HJ. Res. 173: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Apr. 5, considered and passed House. 
Apr. 7, considered and passed Senate. 
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Public Law 101-16 
101st Congress 

Joint Resolution 

To designate April 1989 as "National Recycling Month". 

Whereas a solid waste disposal crisis exists in the United States; 

Whereas half of the major cities in the United States will have no 
space available for disposal of garbage within 4 years; 

Whereas trash incineration and non-incineration industries should 
adopt recycling methods; 

Whereas source separation, mechanical separation, and community- 
based recycling programs divert a significant portion of waste 
from landfills; 

Whereas recycling preserves limited landfill capacity for disposal of 
nontoxic waste; 

Whereas recycling saves energy and avoids the pollution created in 
extracting resources from their natural environment; 

Whereas the revenues from goods recovered by public sector re- 
cycling programs help to offset the costs of the programs; 

Whereas shared savings, which accrue by avoiding the higher cost of 
landfills or incineration, make recycling an economically efficient 
disposal policy even where markets for recycled materials are 
weak or undeveloped; 

Whereas a well-developed system of recycling scrap metals, paper, 
and glass already exists and significantly reduces the quantity of 
solid waste composed of metal, paper, and glass; 

Whereas substantial increases in the amount of materials recycled 
will require development of markets that absorb the increase in 
the amount of materials recycled, known as incremental markets; 

Whereas many consumer products are designed without sufficient 
regard for safe and efficient recycling after disposal; 

Whereas the Federal Government and State and local governments 
should enact legislative measures that will increase the amount of 
solid waste that is recycled; 

Whereas the Federal Government and State and local governments 
should encourage the growth of incremental markets for mate- 
rials recovered from recyclable goods; 

Whereas the Federal Government and State and local governments 
should promote the design of products that can be recycled safely 
and efficiently after use; 

Whereas the Federal Government and State and local governments 
should establish requirements for in-home separation of waste to 
enable efficient recycling; and 

Whereas the people of the United States should be encouraged to 
participate in educational and legislative endeavors that promote 
waste separation methods, community-based recycling programs, 
and expanded utilization of recovered materials: Now, therefore, 
be it 



Apr, 19, 1989 
[H.J. Res. 102] 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That April 1989 is 
designated as "National Recycling Month", and the President of the 
United States is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe the month 
with appropriate ceremonies and activities. 

Approved April 19, 1989. 



<t?> 



LEGISLATIVE HISTORY— HJ. Res. 102 (SJ\ Res. 61): 
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Public Law 101-17 
101st Congress 

An Act 

To allow an obsolete Navy drydock to be transferred to the city of Jacksonville, ^ jtjgg 
Florida, before the expiration of the otherwise applicable 60-day congressional — p ' 



review period. E 1 * 11 * 666 1 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That clauses (2) and 
(3) of section 7308(c) of title 10, United States Code, shall not apply 
with respect to the transfer, under section 7308(a) of such title, by 
the Secretary of the Navy of the obsolete drydock AFDM-9 to the 
city of Jacksonville, Florida. 

Approved April 20, 1989. 



LEGISLATIVE HISTORY — H.R 666: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Mar. 21, considered and passed House. 
Apr. 5, considered and passed Senate. 
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Public Law 101-18 
101st Congress 

Joint Resolution 

Apr. 20, 1989 Designating April 23, 1989, through April 29, 1989, and April 23, 1990, through 
[H.J. Res. 112] April 29, 1990, as "National Organ and Tissue Donor Awareness Week". 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating 
April 23, 1989, through April 29, 1989, and April 23, 1990, through 
April 29, 1990, as "National Organ and Tissue Donor Awareness 
Week". 

Approved April 20, 1989. 



LEGISLATIVE HISTORY — H J. Res. 112 (SJ. Res. 56): 

CONGRESSIONAL RECORD, Vol. 135 (1989): 

Feb. 28, S.J. Res. 56 considered and passed Senate. 
Apr. 5, H.J. Res. 112 considered and passed House. 
Apr. 7, considered and passed Senate. 
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Public Law 101-19 
101st Congress 



Joint Resolution 



Designating May 1989 as "Older Americans Month". 



May 1, 1989 



[SJ. Res. 45] 



Whereas older Americans have contributed many years of service to 
their families, their communities, and the Nation; 

Whereas the population of the United States is comprised of a large 
percentage of older Americans representing a wealth of knowl- 
edge and experience; 

Whereas older Americans should be acknowledged for the contribu- 
tions they continue to make to their communities and the Nation; 
and 

Whereas many States and communities acknowledge older Ameri- 
cans during the month of May: Now, therefore, be it 

Resolved by the Seriate and House of Representatives of the 
United States of America in Congress assembled, That, in recogni- 
tion of the traditional designation of the month of May as "Older 
Americans Month" and the repeated expression by the Congress of 
its appreciation and respect for the achievements of older Ameri- 
cans and its desire that these Americans continue to play an active 
role in the life of the Nation, the President is authorized and 
requested to issue a proclamation designating the month of May 
1989 as "Older Americans Month" and calling on the people of the 
United States to observe that month with appropriate programs, 
ceremonies, and activities. 

Approved May 1, 1989. 



LEGISLATIVE HISTORY — S.J. Res. 45: 



CONGRESSIONAL RECORD, Vol. 135 (1989): 
Feb. 28, considered and passed Senate. 
Apr. 17, considered and passed House. 



103 STAT. 48 



PUBLIC LAW 101-20— MAY 1, 1989 



Public Law 101-20 
101st Congress 

Joint Resolution 

May 1 1989 ^° * nv * te tne houses of worship of this Nation to celebrate the bicentennial of the 
rg T ' — — — inauguration of George Washington, the first President of the United States, by 
lbJ " Ite * y ^ ringing bells at 12 noon on Sunday, April 30, 1989. 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That — 

(1) the houses of worship of this Nation are invited to cele- 
brate the 200th anniversary of the inauguration of George 
Washington as the first President of the United States, 

(2) such houses of worship are requested to ring bells at 12 
noon (12 o'clock antemeridiem eastern daylight saving time) on 
Sunday, April 30, 1989, the date of such anniversary, and to 
continue, as a tribute to the first President of this Nation, such 
simultaneous ringing of bells for two full minutes, and 

(3) the President is authorized and requested to issue a 
proclamation acknowledging such celebration. 

Approved May 1, 1989. 



LEGISLATIVE HISTORY — S.J. Res. 92: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Apr. 5, considered and passed Senate. 
Apr. 25, considered and passed House. 
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Public Law 101-21 
101st Congress 

Joint Resolution 

To designate the period commencing on May 1, 1989, and ending on May 7, 1989, as May 2, 1989 

"National Drinking Water Week". [S.J. Res. 60] 



Whereas water itself is God-given, and the drinking water that flows 
dependably through our household taps results From the dedica- 
tion of men and women who operate the public water systems of 
collection, storage, treatment, testing, and distribution that 
insures that drinking water is available, affordable, and of 
unquestionable quality; 

Whereas the advances in health effects research and water analysis 
and treatment technologies, in conjunction with the Safe Drink- 
ing Water Act Amendments of 1986 (Public Law 99-339), could 
create major changes in the production and distribution of drink- 
ing water; 

Whereas this substance, which the public uses with confidence in so 
many productive ways, is without doubt the single most important 
product in the world and a significant issue of the future; 

Whereas the public expects high quality drinking water to always be 
there when needed; and 

Whereas the public continues to increase its demand for drinking 
water of unquestionable quality: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing on May 1, 1989, is designated as "National Drinking Water 
Week", and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such period with appropriate ceremonies, activities, and programs 
designated to enhance public awareness of drinking water issues 
and public recognition of the difference that drinking water makes 
to the health, safety, and quality of the life we enjoy. 

Approved May 2, 1989. 



LEGISLATIVE HISTORY — S.J. Res. 60: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Feb. 28, considered and passed Senate. 
Apr. 25, considered and passed House. 
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Public Law 101-22 
101st Congress 

Joint Resolution 

May 2, 1989 To designate April 30, 1989, as "National Society of the Sons of the American 
[SJ. Res. 84] Revolution Centennial Day". 

Whereas the National Society of the Sons of the American Revolu- 
tion was established on April 30, 1889; 

Whereas through patriotic, historical, and educational activities, the 
National Society of the Sons of the American Revolution perpet- 
uates the memory of the patriots of the American Revolutionary 
War who achieved the independence of the United States; 

Whereas the activities of the National Society of the Sons of the 
American Revolution are designed to inspire the descendants of 
the patriots of the American Revolution and the people of the 
United States with respect and reverence for the principles of 
government that were established by the patriots; and 

Whereas the National Society of the Sons of the American Revolu- 
tion celebrates its centennial in 1989: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 30, 1989, is 
designated as "National Society of the Sons of the American Revolu- 
tion Centennial Day", and the President of the United States is 
authorized and requested to issue a proclamation calling upon the 
people of the tJnited States to observe the day with appropriate 
ceremonies and activities. 

Approved May 2, 1989. 



LEGISLATIVE HISTORY — SJ. Res. 84: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Apr. 19, considered and passed Senate. 
Apr. 25, considered and passed House. 
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Public Law 101-23 
101st Congress 

Joint Resolution 

To express gratitude for law enforcement personnel. — May 2, 1989 — 

[S.J. Res. 52] 

Whereas the first day of May of each year has been designated as 
"Law Day U.S.A." and set aside as a special day to advance 
equality and justice under law, to encourage citizen support for 
law enforcement and law observance, and to foster respect for law 
and an understanding of the essential place of law in the life of 
every citizen of the United States; 

Whereas each day police officers and other law enforcement person- 
nel perform their duties unflinchingly and without hesitation; 

Whereas each year tens of thousands of law enforcement personnel 
are injured or assaulted in the course of duty and many are killed; 

Whereas law enforcement personnel are devoted to their jobs, are 
underpaid for their efforts, and are tireless in their work; and 

Whereas law enforcement personnel perform their duties without 
adequate recognition: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in celebration of 
"Law Day, U.S.A.", May 1, 1989, the grateful people of this Nation 
give special emphasis to all law enforcement personnel of the 
United States, and acknowledge the unflinching and devoted service 
law enforcement personnel perform as such personnel help preserve 
domestic tranquillity and guarantee the legal rights of all individ- 
uals of this Nation. 

Approved May 2, 1989. 



LEGISLATIVE HISTORY— S J. Res. 52: 
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Feb. 28, considered and passed Senate. 
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Public Law 101-24 
101st Congress 

Joint Resolution 

May 3, 1989 To recognize the seventy-fifth anniversary of the Smith-Lever Act of May 8, 1914, and 
[H.J. Res. 124] its role in establishing our Nation's system of State Cooperative Extension Services. 

Whereas the Act of May 8, 1914 (38 Stat. 372), as amended, com- 
monly known as the Smith-Lever Act of 1914, has fostered 
through the United States Department of Agriculture the develop- 
ment of a system of State Cooperative Extension Services in 
conjunction with our Nation's land-grant colleges and universities 
which disseminates and encourages the application of research- 
generated knowledge and leadership techniques to individuals, 
families and communities; 

Whereas the Smith-Lever Act of 1914 has contributed greatly in 
assisting American farm families with the efficient production of 
a reliable supply of food and fiber for consumers in this country 
and worldwide; 

Whereas the Cooperative Extension System has done much, to help 
rural and urban adults and youth help themselves as they have 
steadily improved their quidity of life and leadership ability; and 

Whereas the relationship existing between the Federal, State and 
county extension services has provided for citizen input to re- 
search and educational programs of USDA and the land-grant 
universities for three quarters of a century: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That it is the sense of the 
Congress that the Cooperative Extension System should continue to 
be supported as an important investment in the Nation's future, and 
that the seventy-fifth anniversary of the enactment of the Smith- 
Lever Act of 1914 should be commemorated on May 8, 1989. 

Sec. 2. The President is authorized and requested to issue a 
proclamation commemorating the enactment of the Smith-Lever 
Act of May 8, 1914, and its role in establishing our Nation's Coopera- 
tive Extension System, 

Approved May 3, 1989. 



LEGISLATIVE HISTORY — H. J. Res. 124: 

HOUSE REPORTS: Nft. 101-4 (Comm. on Agriculture). 
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Mar. 14, considered and passed House. 

Apr. 19, considered and passed Senate. 



PUBLIC LAW 101-25— MAY 5, 1989 



103 STAT. 53 



Public Law 101-25 
101st Congress 

Joint Resolution 

To designate the week of May 7, 1989, through May 14, 1989, as "Jewish Heritage May 5, 1989 

Week". [S.J. Res. 25] 

Whereas May 10, 1989, marks the forty-first anniversary of the 
founding of the State of Israel; 

Whereas the months of April, May, and June contain events of 
major significance in the Jewish calendar — Passover, the anniver- 
sary of the Warsaw Ghetto Uprising, Holocaust Memorial Day, 
and Jerusalem Day; 

Whereas the Congress recognizes that an understanding of the 
heritage of all American ethnic groups contributes to the unity of 
our country; and 

Whereas intergroup understanding can be further fostered through 
an appreciation of the culture, history and traditions of the 
Jewish community and the contributions of Jews to our country 
and society: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of May 7, 
1989, through May 14, 1989, is designated as "Jewish Heritage 
Week", and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States, State and 
local government agencies, and interested organizations to observe 
the week with appropriate ceremonies, activities and programs. 

Approved May 5, 1989. 



LEGISLATIVE HISTORY— S.J. Res. 25: 



CONGRESSIONAL RECORD, Vol. 135 (1989): 
Feb. 28, considered and passed Senate. 
Apr. 25, considered and passed House. 



103 STAT. 54 



PUBLIC LAW 101-26— MAY 11, 1989 



Public Law 101-26 
101st Congress 

An Act 

May 11, 1989 To make a correction in the Education and Training for a Competitive America Act 
[H.R. 678] of 1988. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION t. AMENDMENT TO THE EDUCATION AND TRAINING FOR A 

COMPETITIVE AMERICA ACT OF 1988. 

Section 6142(b) of the Education and Training for a Competitive 
20 use 5122. America Act of 1988 is amended by striking "fiscal year 1988" and 

inserting "fiscal year 1989 and such sums as may be necessary for 
fiscal years 1990, 1991, and 1992". 

State and local SEC. 2. IMPACT AID. 

governments. ^ Federal Acquisition of Real Property. — Section 2 of the Act 

20 USC 237. of September 30, 1950 (Public Law 874, Eighty-first Congress) (here- 
after in this section referred to as the "Act") is amended by adding 
at the end thereof the following new subsection (d): 

"(d) Any payment made to a local educational agency for any 
fiscal year prior to 1987 that is attributable to an incorrect deter- 
mination under subsection (a)(1)(C) shall be deemed to have been 
made in accordance with such subsection.". 
20 USC 238. (b) Amount of Payments.— (1) Section 3(d)(2) of the Act is 

amended by inserting before subparagraph (B) a new subparagraph 
(A) to read as follows: 

"(A) For any fiscal year after September 30, 1988, the total 
amount of payments under subparagraph (B) may not exceed 
$20,000,000.". 
(2) Section 3(d)(2)(B) of the Act is amended— 

(A) in the third sentence by striking "80" and inserting "95"; 
and 

(B) by striking the seventh sentence. 

20 use 240. (c) Payment Proration Authority. — Section 5(c)(4) of the Act is 

amended by striking "under clause (ii) or (iii) of paragraph (2)(B), or 
clause (ii) or (iii) of paragraph (3)(B), respectively, the full amount 
which local educational agencies are entitled to receive under such 
clauses" and inserting in lieu thereof "under paragraph (2)(B) or 
paragraph (3)(B), respectively, the full amounts that local edu- 
cational agencies are entitled to receive under such paragraphs". 

(d) Payments to Local Educational Agencies.— Section 
5(e)(1)(A) is amended to read as follows: 

"(A) For any fiscal year after September 30, 1988, the Sec- 
retary shall allocate, to any local educational agency eligible for 
a payment under section 3(a), not less than the product of— 
"(i) the number of children in average daily attendance 
for the fiscal year for which the determination is made 
under section 3(a); and 
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"(ii)(D if such agency received a payment under section 
3(a) in fiscal year 1987, the per pupil amount paid to that 
agency in fiscal year 1987; or 

"(II) if such agency did not receive such a payment in 
fiscal year 1987, the per pupil amount such agency would 
have been paid in fiscal year 1987 if such agency had been 
eligible for payments under section 3(a) and the average 
daily attendance for such agency for fiscal year 1987 had 
been equal to the average daily attendance for such agency 
for the first fiscal year succeeding fiscal year 1988 for which 
a determination is made under section 3(a).". 

(e) Discretionary Almkjations.— Paragraph (3) of section 5(e) of 

the Act is amended by inserting the words "subparagraph (B) of' 20 USC 240. 
after "under". 

(f) Application Deadline.— The Secretary shall consider as 20 use 240 note, 
timely filed, and shall process for payment, an application from a 

local educational agency that is eligible for fiscal year 1989 funds 
under section 2 or 3 of the Act, if such application has been certified 
by the State educational agency, was received by the Secretary by 
March 15, 1989, and is otherwise approvable. 

SEC. 3. AMENDMENTS TO THE ADULT EDUCATION ACT. 

(a) In General.— Section 312(7) of the Adult Education Act is 20 use 1201a. 
amended by striking "and except for the purposes of section 313,". 

(b) Effective Date. — The provisions of this section shall take 20 USC 1201a 
effect on the date of enactment of this Act. note - 



Approved May 11, 1989. 



LEGISLATIVE HISTORY — Hit 678: 

HOUSE REPORTS: No. 101-2 (Comm. on Education and Labor). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

Mar. 7, considered and passed House. 

Apr. 19, considered and passed Senate, amended. 

Apr. 26, House concurred in Senate amendment. 
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Public Law 101-27 
101st Congress 

Joint Resolution 



May 11, 1989 
[S.J. Res. 62] 



Designating May 1989 as "National Stroke Awareness Month". 

Whereas stroke is the third leading cause of death in the United 
States; 

Whereas stroke is the leading cause of adult disability in the United 
States; 

Whereas stroke is a distinct disease of the brain and nervous system, 
causing paralysis and speech, perceptual, emotional, and cognitive 
impairment; 

Whereas there is insufficient public knowledge of stroke prevention, 
treatment, and rehabilitation; 

Whereas between five hundred thousand and six hundred thousand 
Americans are affected by a stroke each year; 

Whereas between two million and three million American stroke 
survivors have not fully regained their physical and mental abili- 
ties and remain significantly disabled; 

Whereas stroke is a sudden catastrophe that devastates families and 
routinely robs survivors and family caregivers of the most reward- 
ing years of their lives; 

Whereas stroke costs the United States between $12 and $13 billion 
annually in medical treatment, rehabilitation, and lost potential 
economic output; 

Whereas the National Stroke Association's mission is to provide the 
means to reduce the incidence and effects of stroke through public 
and professional education, community service and research; and 

Whereas increased national awareness of stroke may stimulate 
greater interest, concern, and participation by the American 
people and may lead to increased research and to reducing the 
overall impact of stroke in the United States: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That May 1989 is des- 
ignated as "National Stroke Awareness Month" and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such month with appropriate 
ceremonies and activities. 

Approved May 11, 1989. 



LEGISLATIVE HISTORY — S.J. Res. 62: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Apr. 5, considered and passed Senate. 
May % considered and passed House. 



PUBLIC LAW 101-28— MAY 15, 1989 



103 STAT. 57 



Public Law 101-28 
101st Congress 

An Act 

To delay the effective date of section 27 of the Office of Federal Procurement Policy May 15, 1989 

Act. [S. 968] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. DELAY OF EFFECTIVE DATE. 

Section 6(b) of the Office of Federal Procurement Policy Act 
Amendments of 1988 (Public Law 100-679; 102 Stat. 4068) is 41 USC 423 note, 
amended by striking out "180 days after the date of the enactment 
of this Act" and inserting in lieu thereof "July 16, 1989". 

Approved May 15, 1989. 



LEGISLATIVE HISTORY— S. 968: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
May 12, considered and passed Senate. 
May 15, considered and passed House. 
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Public Law 101-29 
101st Congress 

Joint Resolution 

May 17, 1989 Designating the week beginning May 14, 1989, and the week beginning May 13, 1990, 
[SJ. Res. 37] as "National Osteoporosis Prevention Week". 

Whereas osteoporosis, a degenerative bone condition, afflicts 

25,000,000 people in the United States; 
Whereas osteoporosis afflicts 90 percent of women over age 75; 
Whereas 50 percent of all women in the United States over age 45 

will develop some form of osteoporosis; 
Whereas hip fractures are the most disabling outcome of 

osteoporosis, and 32 percent of women and 17 percent of men who 

live to age 90 will likely suffer a hip fracture due primarily to 

osteoporosis; 

Whereas the mortality rates for people who suffer a hip fracture 
increase by 20 percent, with such fractures resulting in the death 
of over 50,000 older women and many older men each year; 

Whereas 15 to 25 percent of people who suffer a hip fracture stay in 
a long-term care facility for at least one year after the fracture 
occurs, and 25 to 35 percent of people who return home from a 
long-term care facility after recovering from a hip fracture re- 
quire assistance with daily living after returning home; 

Whereas the total cost to society of dealing with osteoporosis was 
over $10,000,000,000 in 1988 and such cost is expected to rise as 
the population ages; 

Whereas osteoporosis is associated with the loss of bone mass due to 
a lack of estrogen as a result of menopause, alcohol or cigarette 
use, and low calcium intake; 

Whereas exercise and proper nutrition before an individual is age 35 
will build bone mass to help prevent osteoporosis; and 

Whereas people who suffer from osteoporosis should be aware of the 
increased risk of bone fractures, and should take precautions to 
reduce the chance of accidents that may result in bone fractures 
due primarily to osteoporosis: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week 
beginning May 14, 1989, and the week beginning May 13, 1990, are 
designated as "National Osteoporosis Prevention Week", and the 
President of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate programs and activities. 

Approved May 17, 1989. 



LEGISLATIVE HISTORY — S.J. Res. 37: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Feb. 28, considered and passed Senate. 
May 9, considered and passed House, amended. 
May 10, Senate concurred in House amendments. 
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Public Law 101-30 
101st Congress 



May 17, 1989 
[H.R. 1385] 

Martin Luther 
King, Jr., 
Federal Holiday 
Commission 
Extension Act. 
36 USC 169j 
note. 

36 USC 169j-8. 



36 USC 169j. 
36 USC 169j-2. 



36 USC 169j-8 
note. 



36 USC 169j-3. 



Coretta Scott 
King. 



36 USC 169j-3 
note. 



An Act 



To make permanent the Martin Luther King, Jr., Federal Holiday Commission. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Martin Luther King, Jr., Federal 
Holiday Commission Extension Act". 

SEC. 2. REMOVAL OF TERMINATION. 

(a) Removal.— Section 9 of Public Law 98-399 (98 Stat. 1475) is 
amended to read as follows: 

"Sec 9. The Commission shall continue in existence until 
April 20, 1994.", 

(b) Conforming Amendments.— 

(1) Findings.— Paragraph (3) of the first section of Public Law 
98-399 (98 Stat, 1473) is amended by striking "first". 

(2) Purposes.— Section 3(1) of Public Law 98-399 (98 Stat. 
1473) is amended by striking "first occurs on January 20, 1986" 
and inserting "occurs on the third Monday in January each 
year". 

(c) Reestabushment After Termination. — If the date of the 
enactment of this Act occurs on or after April 20, 1989, the Martin 
Luther King, Jr., Federal Holiday Commission shall be reestab- 
lished on the date of the enactment of this Act with the same 
members and powers that the Commission had, as provided in 
Public Law 98-399 (98 Stat. 1473), on April 19, 1989 (subject to this 
Act and the amendments made by this Act). 

SEC. 3. MEMBERSHIP. 

(a) Terms in General.— Section 4(c) of Public Law 98-399 (98 Stat. 
1474) is amended to read as follows: 

"(cXD Except as provided in paragraphs (2) and (3), members of 
the Commission shall be appointed not later than June 1 of each 
year for terms of 1 year, and any vacancy in the Commission shall 
be filled in the manner in which the original appointment was 
made. Any vacancy in the Commission shall not affect its powers. 

"(2) Coretta Scott King shall serve as a member for life. In the 
event of a vacancy, her position on the Commission shall be tilled by 
a member of the family surviving Martin Luther King, Jr., not 
already a member of the Commission, who shall be appointed by the 
family and shall serve as a member of the Commission at the 
discretion of the family. b 

"(3) The 2 members of the Commission appointed as members ot 
the family surviving Martin Luther King, Jr., shall serve as mem- 
bers of the Commission at the discretion of the family. . 

(b) Continuation of Terms of Existing Members.— The individ- 
uals who are members of the Commission on the date of the 
enactment of this Act shall be considered to have been appointed 
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members for a term ending on the first June 1 that occurs after the 
date of the enactment of this Act (pursuant to section 4(a) of Public 
Law 98-399 (98 Stat. 1473) or section 2(c) of this Act, as appropriate). 

SEC. 4. RESTRICTIONS ON ACTIVITIES OF THE COMMISSION. 

Section 6 of Public Law 98-399 (98 Stat. 1474) is amended by 36 USC 169J-5. 
adding at the end thereof the following new subsection: 

"(c) In carrying out the responsibilities of the Commission under 
this Act, the Commission shall not make any expenditures, or 
receive or utilize any assistance in the form of the use of office 
space, personnel, or any other assistance authorized under subsec- 
tion (b)> for any of the following purposes — 

"(A) training activities for the purpose of directing or 
encouraging — 

"(i) the organization or implementation of campaigns to 
protest social conditions, and 
"(h) any form of civil disobedience.". 

SEC. 5. REPORTS. 

Section 8 of Public Law 98-399 (98 Stat. 1475) is amended by 36 USC l6Stj-7. 
striking the period at the end and inserting the following: "with 
respect to the most recent observance of the Federal legal holiday 
honoring the birthday of Martin Luther King, Jr.". 

SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

(a) Authorization.— Section 7 of Public Law 98-399 (98 Stat. 1474) 36 use i69j-6. 
is amended to read as follows: 

"Sec. 7. There are authorized to be appropriated to carry out this 
Act $300,000 for fiscal year 1989 and each of the 4 succeeding fiscal 
years.". 

(b) Conforming Amendments. — 

(1) Expenses of members.— Section 4(d) of Public Law 98-399 

(98 Stat. 1474) is amended by striking "subject to section 7" and 36 USC 169J-3. 
inserting "subject to the availability of sufficient funds". 

(2) Pay for staff.— Section 6(a) of Public Law 98-399 (98 Stat. 

1474) is amended by striking "Subject to section 7" and insert- 36 USC l69j-5. 
ing "Subject to the availability of sufficient funds". 

SEC. 7. REPEALER. 

Section 5(c) of Public Law 98-399 (98 Stat. 1474) is repealed. 36 USC l69j-4. 

SEC. 8. BRONZE REPLICA OF DECLARATION OF INDEPENDENCE. 

(a) The Congress finds that: 

(1) The ideas expressed in the Declaration of Independence 
have inspired freedom-loving people throughout the world. 

(2) The eloquent language of the Declaration of Independence 
has stirred the hearts of the American people. 

(3) The Declaration of Independence ranks as one of the 
greatest documents in human history. 

(4) On July 2, 1952, a bronze replica of the Declaration of 
Independence was presented to Congress for display in the 
Rotunda of the United States Capitol. 

(5) On July 22, 1988, the bronze replica of the Declaration of 
Independence was moved from the Rotunda of the Capitol to the 
small House Rotunda between the Capitol Rotunda and Statu- 
ary Hall. 



103 STAT. 62 



PUBLIC LAW 101-30— MAY 17, 1989 



(6) The bronze replica of the Declaration of Independence was 
replaced in the Rotunda by a bust of Martin Luther King, Jr. 
(b) It is the sense of the Congress that the bronze replica of the 
Declaration of Independence should, forthwith, be returned to a 
place of prominence in the Rotunda of the United States Capitol 
where it shall remain on permanent display. 

Approved May 17, 1989. 



LEGISLATIVE HISTORY — H.R. 1385 (S. 431): 

HOUSE REPORTS: No. 101-26 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

Apr. 17, considered and passed House. 

May 1, S. 431 considered in Senate. 

May 2, H.R. 1385 considered and passed Senate, amended, in lieu of S. 431. 
May 9, House concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 25 (1989): 
May 17, Presidential remarks. 
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Public Law 101-31 
101st Congress 

Joint Resolution 

To designate the week beginning May 7, 1989, as "National Correctional Officers May 22, 1989 

Week". [H.J. Res. 135] 

Whereas American correctional officers who work in our jails and 
prisons are currently responsible for the containment and control 
of over six hundred thousand prisoners; 

Whereas correctional officers must protect inmates from violence 
while encouraging them to develop skills and attitudes that can 
help them become productive members of society following their 
release; 

Whereas the morale of correctional officers is affected by many 
factors, and the public perception of the role of correctional 
officers is more often based upon dramatization rather than fac- 
tual review; 

Whereas good job performance requires correctional officers to 
absorb the adverse attitudes present in confinement while 
maintaining themselves as professionals in order to have their 
actions appreciated and accepted by the public at large; 

Whereas correctional officers had been similarly honored by many 
States and localities; 

Whereas correctional officers had been similarly honored by a joint 
resolution of the Senate and House of Representatives of the 
United States in Congress assembled in 1984, 1985, and 1987; and 

Whereas the attitude and morale of correctional officers is a matter 
worthy of serious congressional attention: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing May 7, 1989, hereby is designated "National Correctional Offi- 
cers Week" and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 

Approved May 22, 1989. 



LEGISLATIVE HISTORY — H. J. Res. 135: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
May 2, considered and passed House. 
May 9, considered and passed Senate. 
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Public Law 101-32 
101st Congress 

Joint Resolution 

May 22, 1989 To designate May 17, 1989, as "High School Reserve Officer Training Corps 

[S.J. Res. 58] Recognition Day". 

Whereas in 1916 the Congress authorized the establishment of high 
school divisions of the Reserve Officer Training Corps; 

Whereas hundreds of high schools across the United States, and 
United States operated high schools abroad, offer High School 
Reserve Officer Training Corps programs of the various military 
services; 

Whereas High School Reserve Officer Training Corps programs 
have provided a valuable and unique learning opportunity for 
hundreds of thousands of high school students for almost four 
generations; 

Whereas the programs of instruction for High School Reserve Offi- 
cer Training Corps units concentrate on the development of desir- 
able traits in its participants, such as good citizenship, leadership, 
teamwork, individual initiative, and pride and respect for the 
United States, its flag, laws, and Constitution; 

Whereas the High School Reserve Officer Training Corps programs, 
being highly successful in developing desirable traits in its partici- 
pants, have made a valuable contribution to the United States and 
to the education of the youth of our Nation; 

Whereas it is appropriate to acknowledge and honor the contribu- 
tion of the High School Reserve Officer Training Corps, and its 
cadets and instructors, both past and present; and 

Whereas May 17, 1989, marks the seventy-third anniversary of the 
authorization of the High School Reserve Officer Training Corps: 
Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That May IT, 
1989, is hereby designated as "High School Reserve Officer Training 
Corps Recognition Day". The President is authorized and requested 
to issue a proclamation calling upon the people of the United States 
to observe such day with appropriate ceremonies and activities. 

Approved May 22, 1989. 



LEGISLATIVE HISTORY — S.J. Res. 58: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Feb. 28, considered and passed Senate. 
May 16, considered and passed House. 
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Public Law 101-33 
101st Congress 

Joint Resolution 

To designate the month of May 1989, as "Trauma Awareness Month". May 23, 1989 

[S.J. Res. 68] 

Whereas more than eight million individuals in the United States 
suffer traumatic injury each year; 

Whereas traumatic injury is the leading cause of death of individ- 
uals of less than forty years of age in the United States; 

Whereas every individual is a potential victim of traumatic injury; 

Whereas traumatic injury can occur without warning; 

Whereas traumatic injury frequently renders its victims incapable 
of caring for themselves; 

Whereas past inattention to the causes and effects of trauma has led 
to the inclusion of trauma among the most neglected medical 
conditions; 

Whereas the people of the United States spend more than 
$110,000,000,000 annually on the problem of trauma; 

Whereas the problem of trauma can be remedied only by prevention 
and proper treatment through emergency medical services and 
trauma systems; and 

Whereas the people of the United States must be educated in the 
prevention and treatment of trauma and in the proper and effec- 
tive use of emergency medical services and trauma systems: Now, 
therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That May 1989 is des- 
ignated as "National Trauma Awareness Month", and the President 
of the United States is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe the 
month with appropriate ceremonies and activities. 

Approved May 23, 1989. 



LEGISLATIVE HISTORY — S.J. Res. 68: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Mar. 16, considered and passed Senate. 
May 9, considered and passed House. 
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Public Law 101-34 
101st Congress 

Joint Resolution 

May 25, 1989 Designating May 1989, as "National Digestive Disease Awareness Month". 

[H.J. Res. 170] o j 

Whereas digestive diseases rank third among illnesses in total 
economic cost in the United States; 

Whereas digestive diseases represent one of the Nation's most seri- 
ous health problems in terms of discomfort and pain, personal 
expenditures for treatment, working hours lost, and mortality; 

Whereas twenty million Americans suffer from chronic digestive 
diseases; 

Whereas more than fourteen million cases of acute digestive dis- 
eases are treated in this country each year, including one-third of 
all malignancies and some of the most common acute infections; 

Whereas more Americans are hospitalized with digestive diseases 
than any other type of disease; 

Whereas digestive diseases necessitate 25 per centum of all surgical 
operations; 

Whereas digestive diseases are one of the most prevalent causes of 
disability in the work force; 

Whereas in the United States digestive diseases cause yearly 
expenditures of over $17 billion in direct health care costs and a 
total annual economic burden of nearly $50 billion; 

Whereas more than one hundred different digestive diseases, and 
other disorders of the gastrointestinal tract, each cause more than 
two hundred thousand deaths each year; 

Whereas there has been interest on the part of the research commu- 
nity in the causes, cures, prevention, and clinical treatment of 
digestive diseases and related nutritional problems; 

Whereas the people of the United States should recognize preven- 
tion and treatment of digestive diseases as a major health priority; 

Whereas national organizations, such as the Digestive Disease Na- 
tional Coalition, are committed to increasing awareness and 
understanding of digestive diseases in the health care community 
and among members of the general public; 

Whereas the National Institutes of Health, through the National 
Digestive Disease Information Clearinghouse and the National 
Digestive Diseases Advisory Board, is committed to encouraging 
and coordinating such educational efforts; 
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Whereas the National Digestive Disease Education Program is a 
coordinated effort to educate the public and the health care 
community on the seriousness of digestive diseases and to provide 
information relative to the treatment, prevention, and control of 
digestive diseases; and 

Whereas May 1989 marks the seventh anniversary of the National 
Digestive Disease Education Program: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That May 1989 is des- 
ignated as "National Digestive Disease Awareness Month", and the 
President is authorized and requested to issue a proclamation call- 
ing upon all government agencies and the people of the United 
States to observe such month with appropriate programs, cere- 
monies, and activities. 

Approved May 25, 1989. 



LEGISLATIVE HISTORY — H J. Res. 170: 

CONGRESSIONAL RECORD, Vol 135 (1989): 
May 9, considered and passed House. 
May 16, considered and passed Senate. 
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Public Law 101-35 
101st Congress 

Joint Resolution 

May 25, 1989 Designating May 29, 1989, as the "National Day of Remembrance for the Victims of 
[H.J. Res. 247] the uss IOWA". 

Whereas the USS Iowa, a battleship in the Navy on maneuvers in 
the Atlantic Ocean, on April 19, 1989, suffered a tragic explosion 
in its second forward gun turret; 

Whereas the explosion killed 47 heroic crewmembers of the USS 
Iowa; 

Whereas the people of the United States are filled with sorrow 

because of the explosion and extend to the families of the victims 

their utmost sympathy; and 
Whereas Memorial Day is observed on May 29, 1989, and honors 

those who have died while serving in the Armed Forces: Now, 

therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That May 29, 1989, is 
designated as the "National Day of Remembrance for the Victims of 
the USS IOWA", and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
observe such day with appropriate ceremonies and activities. 

Approved May 25, 1989. 



LEGISLATIVE HISTORY — H, J. Res. 247: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
May 9, considered and passed House. 
May 11, considered and passed Senate. 
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Public Law 101-36 
101st Congress 

Joint Resolution 

Authorizing a first strike ceremony at the United States Capitol for the Bicentennial June 9, 1989 

of the Congress Commemorative Coin. [S.J. Res. 128] 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 

SECTION 1. AUTHORIZATION OF A FIRST STRIKE CEREMONY AT THE 31 USC 5112 

UNITED STATES CAPITOL FOR THE BICENTENNIAL OF THE note. 
CONGRESS COMMEMORATIVE COIN. 

(a) On June 14, 1989, or any other date that the President pro 
tempore of the Senate and the Speaker of the House of Representa- 
tives jointly designate, a first strike ceremony may be conducted at 
the United States Capitol and on the Capitol Grounds to strike coins 
authorized by the Bicentennial of the United States Congress 
Commemorative Coin Act (Public Law 100-673). 

(b) All activities of and preparations for the ceremony authorized 
by subsection (a), including the striking and distribution of coins, 
shall be jointly coordinated with the Commissions on the Bicenten- 
nials of the United States Senate and the United States House of 
Representatives and the Secretary of the Treasury. 

(c) Notwithstanding the Bicentennial of the United States Con- 
gress Commemorative Coin Act or any other provision of law, the 
United States Mint may strike coins authorized by the Bicentennial 
of the United States Congress Commemorative Coin Act in Washing- 
ton, District of Columbia, during first strike ceremonies conducted 
as authorized by subsection (a). Such coins shall bear the mint mark 
of the mint facility which is designated to strike the coins. 

SEC. 2. RESPONSIBILITY OF CONGRESSIONAL OFFICERS AND PHYSICAL 31 USC 5112 
PREPARATIONS. note. 

(a) Under the direction of the President pro tempore of the Senate 
and the Speaker of the House, the Secretary of the Senate, the Clerk 
of the House, the Architect of the Capitol, and the Capitol Police 
Board shall take any action necessary to carry out section 1. 

0>) The Architect of the Capitol may prescribe conditions for 
physical preparations for the ceremony authorized in section 1. 

Approved June 9, 1989. 



LEGISLATIVE HISTORY — S.J. Res. 128: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
May 10, considered and passed Senate. 
May 23, considered and passed House. 
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Public Law 101-37 
101st Congress 



An Act 



June 15, 1989 
[S. 767] 



Business 
Opportunity 
Development 
Reform Act 
Technical 
Corrections Act. 
15 USC 631 note. 



15 USC 636 note. 



To make technical corrections to the Business Opportunity Development Reform 

Act of 1988. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Business Opportunity Development 
Reform Act Technical Corrections Act" 



id 



SEC. 2. TABLE OF CONTENTS. 

The table of contents of the Business Opportunity Development 
Reform Act of 1988 (hereinafter referred to as "the Act") is 
amended — 

(1) in item 713, by striking "Procurements" and inserting 
'Procurement"; and 

(2) in item 722, by striking "participating" and inserting 
"participation". 

SEC. 3. DEFINITIONS. 

Section 2 of the Act is amended — 

(1) by redesignating paragraphs (3) through (7) as paragraphs 
(4) through (8), respectively; 

(2) by inserting after paragraph (2) the following new para- 
graph: 

"(3) the term 'Business Opportunity Specialist' means the 
Administration employee responsible for providing business 
development assistance to Program Participants pursuant to 
sections 7(j) and 8(a) of the Small Business Act (15 U.S.C. 63G(j), 
637(a));"; and 

(3) in paragraph (6), as redesignated — 

(A) by striking "Small Business" and inserting "Minority 
Small Business", and 

(B) by inserting before the semicolon the following: 
unless otherwise indicated". 

SEC. 4. PROGRAM ELIGIBILITY. 

Section 7(j)(H) of the Small Business Act (15 U.S.C. 636<j)(ll)) is 
amended — 

(1) by striking subparagraph (B) and inserting the following: 
(B)(i) Except as provided in clause (iii), no individual who 
was determined pursuant to section 8(a) to be socially and 
economically disadvantaged before the effective date of this 
subparagraph shall be permitted to assert such disadvan- 
tage with respect to any other concern making application 
for certification after such effective date. 

"(ii) Except as provided in clause (iii), any individual upon 
whom eligibility is based pursuant to section 8(a)(4) shall be 
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permitted to assert such eligibility for only one small busi- 
ness concern. 

"(iii) A socially and economically disadvantaged Indian Indians, 
tribe may own more than one small business concern eli- 
gible for assistance pursuant to section 7(j)(10) and section 
8(a) if— 

"(I) the Indian tribe does not own another firm in the 
same industry which has been determined to be eligible 
to receive contracts under this program, and 

"(II) the individuals responsible for the management 

and dailv operations of the concern do not manage 
more than two Program Participants."; 

(2) in the first sentence of subparagraph (E), by striking 
"Office of the Associate Administrator for Minority Small Busi- 
ness" and inserting "Office of Minority Small Business"; 

(3) in the second sentence of subparagraph (E), by striking 
"such Associate Administrator" and inserting "the Associate 
Administrator for Minority Small Business and Capital Owner- 
ship Development"; 

(4) in subparagraph (F)(v), by striking "with the Associate 
Administrator" and inserting "to the Associate Administrator"; 

(5) in subparagraph (F), by striking clause (vi) and inserting: 

"(vi) make recommendations to the Associate 
Administrator for Minority Small Business and Capital 
Ownership Development concerning protests from 
applicants that have been denied program admission;"; 

(6) in subparagraph (FXviii), by striking "subparagraph (H)" 
and inserting "subparagraph (I)"; 

(7) in subparagraph (G)(ii), by striking "participants" and 
inserting "Participants"; 

(8) by redesignating subparagraph (H) as subparagraph (I); 
and 

(9) by inserting after subparagraph (G) the following; 

"(H) Not later than 90 days after receipt of a completed 
application for Program certification, the Associate 
Administrator for Minority Small Business and Capital 
Ownership Development shall certify a small business con- 
cern as a Program Participant or shall deny such applica- 
tion.". 

SEC. 5. BUSINESS PLANS. 

(a) In General. — Section 7(j)(10)(A)(i) of the Small Business Act 
(15 U.S.C. 636G')(10)(AXi» is amended by striking "which sets forth" 
and inserting "which set forth". 

(b) Contents op Plan.— Section 7(j)(10)(D) of the Small Business 
Act (15 U.S.C. 636(j)(10XD)) is amended— 

(1) in the first sentence of clause (i), by striking "business 
opportunity specialist" and inserting "Business Opportunity 
Specialist"; 

(2) in clause (ii)(ll), by striking "small business concerns" and 
inserting "the small business concern"; 

(3) in clause (iii), by inserting before the end period the 
following: "relating to attaining business activity from sources 
other than contracts awarded pursuant to section 8(a)"; 

(4) in clause (iv), by striking "contact awards" and inserting 
"contract awards"; and 
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(5) in clause (iv)(I), by inserting before the second comma the 
following: "relating to attaining business activity from sources 
other than contracts awarded pursuant to section 8(a)". 

SEC. 6. ELIGIBILITY REVIEWS AND ELIGIBILITY OF NATIVE HAWAIIANS. 

(a) Eligibility Review. — Section 7(j)(10)(J)(i) of the Small Business 
Act (15 U.S.C. 636(j)(10)(J)(i)) is amended by striking "suspended or 
terminated" and inserting "suspended". 

(b) Eligibility of Native Hawaiians. — Section 8(a)(15) of the 
Small Business Act (15 U.S.C. 637(a)(15)) is amended by striking 
"organizations" and inserting "Organization". 

15 use 631. (c) Section 207(b) of the Act is amended by striking "(15 U.S.C. 

631(e)(2)(C))" and inserting "(15 U.S.C. 631(e)(1)(C))". 

(d) Definition op "Socially and Economically Disadvantaged 
Small Business Concern".— Section 8(a)(4)(A) of the Small Busi- 
ness Act (15 U.S.C. 637(a)(4)(A)) is amended— 

(1) in clause (i), by inserting "unconditionally" after "per 
centum"; and 

(2) in clause (ii), by inserting "unconditionally" before "owned 
by". 

SEC. 7. TERMINATION AND GRADUATION STANDARDS. 

(a) In General. — Section 7QX10) of the Small Business Act (15 
U.S.C. 6360X10)) is amended— 

(1) by striking subparagraph (E)(ii) and inserting: 

"(ii) completes the period of Program participation as 
prescribed by paragraph (15);"; 

(2) by striking the first subparagraph (F); and 

(3) in subparagraph (F), by striking the first sentence and 
inserting the following: "For purposes of this section and section 
8(a), the term 'terminated' and the term 'termination' means 
the total denial or suspension of assistance under this para- 
graph or under section 8(a) prior to the graduation of the 
participating small business concern or prior' to the expiration 
of the maximum program participation term.". 

(b) Economic Disadvantage. — Section 8(a)(6)(C)(iii) of the Small 
Business Act (15 U.S.C. 637(a)(6)(C)(iii)) is amended by striking out 
"section 7(j)(10)(H)" and inserting "section 7(j)(10)(G)". 

SEC. 8. STAGES OF PROGRAM PARTICIPATION. 

(a) In General.— Section 7(j)(12) of the Small Business Act (15 
U.S.C. 636(j)(12)) is amended— 

(1) in subparagraph (A), by striking "development" and 
inserting "developmental"; and 

(2) in subparagraph (B), by inserting "in its effort" after "to 
assist the concern". 

(b) Developmental Stage.— Section 7(j)(13)(E) of the Small Busi- 
ness Act (15 U.S.C. 636(j)(13)(E)) is amended by striking the second 
sentence and inserting the following: "Such assistance may be made 
without regard to section 18(a). Assistance may be made by direct 
payment to the training provider or by reimbursing the Program 
Participant or the Participant's employee, if such reimbursement is 
found to be reasonable and appropriate.". 
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SEC. 9. LOANS. 

Section 7(a)(20) of the Small Business Act (15 U.S.C. 636(a)(20)) is 
amended in subparagraph (C)(iv), by inserting "is" before "amor- 
tized". 

SEC. 10. CONTRACTUAL ASSISTANCE. 

(a) Citation. — Section 303(a) of the Act is amended by striking "15 15 USC 636. 
U.S.C. 363(j)(10)" and inserting "15 U.S.C. 636(j)(10)". 

(b) Competitive Business Mix. — Section 7(j)(10) of the Small Busi- 
ness Act (15 U.S.C. 636(j)(10» is amended by striking "(i) During the 
developmental stage" and inserting "(I)(i) During the developmental 
stage". 

(c) Competitive Thresholds.— Section 8(a)(l)(D)(i) of the Small 
Business Act (15 U.S.C 637(a)(lXDXi)) is amended by striking "pro- 
gram participants" and inserting "Program Participants". 

(d) Options.— Section 303(f)(2) of the Act is amended by inserting is USC 637 note, 
"active" before "contracts previously awarded". 

(e) Non-Manufacturer Rule. — Section 8(a)(17)(B) of the Small 
Business Act (15 U.S.C. 637(a)(17)(B)) is amended— 

(1) by redesignating clauses (ii) and (iii) as clauses (iii) and (iv), 
respectively, and 

(2) by inserting after clause (i) the following: 

"(ii) be a small business concern under the numerical 
size standard for the Standard Industrial Classification 
Code assigned to the contract solicitation on which the 
offer is being made;". 

sec. n. status of the associate administrator for minority 

SMALL BUSINESS AND CAPITAL OWNERSHIP DEVELOPMENT. 

(a) In General. — Section 401(a) of the Act is amended by striking 15 USC 633. 
"In Section" and inserting "Section". 

(b) Career Position. — Section 401(b) of the Act is amended by 15 USC 633 note, 
striking "of the Act" and inserting "of the Small Business Act". 

SEC. 12. PROHIBITED ACTIONS AND EMPLOYEE RESPONSIBILITIES. 

Section 8(a)(18)(A) of the Small Business Act (15 U.S.C. 
637(a)(18)(A)) is amended by striking "certified". 

SEC. 13. POLITICALLY MOTIVATED ACTIVITIES. 

Section 8(a)(19)(B) of the Small Business Act (15 U.S.C. 
637(a)(19)(B)) is amended by striking ", imposed by the Adminis- 
trator,". 

SEC. 14. REPORTS BY PROGRAM PARTICIPANTS. 

Section 8(a)(20)(A) of the Small Business Act (15 U.S.C. 
637(a)(20)(A)) is amended by striking "business opportunity special- 
ist" and inserting "Business Opportunity Specialist". 

SEC. 15. CONGRESSIONALLY REQUESTED INVESTIGATIONS. 

Section 10(e)(2) of the Small Business Act (15 U.S.C. 639(e)(2)) is 
amended by striking "of the disposition of the matter" and inserting 
", of the disposition of the request". 

SEC. 16. CONTRACT PERFORMANCE. 

Section 8(a)(21) of the Small Business Act (15 U.S.C. 637(a)(21)) is 
amended — 

(1) in subparagraph (B), by striking "The Administrator may, 
as a matter of discretion and on a nondelegable basis, waive the 
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requirements of subparagraph (A) if requested to do so prior to 
the actual relinquishment of ownership or control. In addition 
to the requirement of the preceding sentence, a waiver may be 
given only if any of the following conditions exist:" and insert- 
ing the following: "The Administrator may, on a nondelegable 
basis, waive the requirements of subparagraph (A) only if one of 
the following conditions exist:"; and 

(2) by redesignating subparagraphs (C) and (D) as subpara- 
graphs (D) and (E), respectively, and by inserting after subpara- 
graph (B) the following: 

"(C) The Administrator may waive the requirements of 
subparagraph (A) if — 

"(i) in the case of subparagraph (B) (i), (ii) and (iv), he 
is requested to do so prior to the actual relinquishment 
of ownership or control; and 

"(ii) in the case of subparagraph (BXiii), he is 
requested to do so as soon as possible after the incapac- 
ity or death occurs.". 

SEC. 17. DUE PROCESS RIGHTS. 

Section 8(a)(9) of the Small Business Act (15 U.S.C. 637(a)(9)) is 
amended — 

(1) in subparagraph (A), by striking "Administrator" and 
inserting "Administration"; 

(2) in subparagraph (B)(iii), by striking "section 7<j)(10)(H)" 
and inserting "section 7(j)(10)(G)' ; and 

(3) in subparagraph (C), by striking "Administrator's" and 
inserting "Administration's". 

SEC. 18. EMPLOYEE TRAINING AND EVALUATION. 

15 USC 636 note. Section 410 of the Act is amended— 

(1) in subsection (a), by striking "Training Requirements for 
Business Specialists" and inserting "Training Requirements for 
Business Opportunity Specialists"; and 

(2) in subsection (c)(2), by striking "subsection (a)" and insert- 
ing "subsection (b)". 

SEC. 19. PRESIDENTIAL REPORT ON CONTRACTING GOALS. 

Section 15(h)(2)(A) of the Small Business Act (15 U.S.C. 
644(h)(2)(A)) is amended by inserting "individuals" after "economi- 
cally disadvantaged". 

SEC. 20. COMMISSION ON MINORITY BUSINESS DEVELOPMENT. 

15 USC 636 note. Section 505 of the Act is amended — 

(1) in subsection (b)(l)(B)(ii), by striking "program partici- 
pants" each place it appears and inserting "Program Partici- 
pants"; 

(2) in subsection (b)(1)(C), by striking "subparagraph (B)" and 
inserting "subparagraph (A)"; 

(3) in subsection (b)(2)(C), by striking "each such subpara- 
graph" and inserting "paragraph (1)"; 

(4) in subsection (c)(3), by striking "such subparagraphs" and 
inserting "subparagraphs (B), (C), and (D)"; 

(5) in subsection (c)(6)(B), by striking "paragraph 2" and 
inserting "subsection (b)(2)"; 

(6) in subsection (d)(1)(B), by striking "531(b)" and inserting 
"5311(b)"; 
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(7) by adding at the end of subsection (d) the following: 
"(C) To facilitate the expeditious initiation of the Commis- 
sion's activities, the Administrator of the Small Business 
Administration shall designate an Executive Secretary and pro- 
vide such additional interim staff and support services as the 
Administrator deems appropriate until the time of the Commis- 
sion's organizational meeting and the designation of its Execu- 
tive Director, or such longer time as may be agreed upon by the 
Administrator and the Chairperson of the Commission."; 

(8) in subsection (fl, by striking "cease to exist on" and 
inserting "cease to exist within 90 days after"; and 

(9) in subsection (g), by striking authorized in the section" 
and inserting "authorized in this section". 

SEC. 21. RELATIONSHIP WITH OTHER PROCUREMENT PROGRAMS. 

Section 15(m)(l)(A) of the Small Business Act (15 U.S.C. 
644(m)(l)(A)) is amended by striking "procedure" and inserting 
"procedures". 

SEC. 22. INDIAN TRIBE EXEMPTIONS. 

Section 602 of the Act is amended — 15 USC 637 note. 

(1) in subsection (a), by striking "Section 8(a)(16) of the Small 
Business Act" and inserting "Section 8(a)(1)(D) of the Small 
Business Act,"; 

(2) in subsection (b)(2)(B), by inserting after "reservation" "or 
former reservation of such tribe as determined by the Secretary 
of the Interior"; 

(3) in subsection (b)(2)(C), by inserting ", or such former 
reservation" before the semicolon; and 

(4) by striking subsection (d) and redesignating subsection (e) 
as subsection (d). 

SEC. 23. SMALL BUSINESS COMPETITIVENESS DEMONSTRATION PRO- 
GRAM. 

Section 711(a) of the Act is amended by inserting "in this title" 15 USC 644 note, 
after "referred to". 

SEC. 24. ENHANCED SMALL BUSINESS PARTICIPATION GOALS. 

Section 712(b)(1) of the Act is amended by striking "section 718" 15 USC 644 note, 
and inserting "section 717". 

SEC. 25. PROCUREMENT PROCEDURES AND REPORTING. 

(a) Procurement Procedures. — Section 713(a) of the Act is 15 USC 644 note, 
amended by striking "$25,000 or more" and inserting "more than 

$25,000". 

(b) Reporting.— Section 714(c)(2) of the Act is amended by striking 
"section 712(d)" and inserting "section 712(c)". 

SEC. 26. DESIGNATED INDUSTRY GROUPS. 

Section 717(b)(2) of the Act is amended to read as follows: 15 USC 644 note. 

"(2) Major Group 16 (Heavy Construction Other Than Build- 
ing Construction — Contractors) (excluding dredging);". 

SEC. 27. DEFINITION OF PARTICIPATING AGENCY. 

Section 718(c) of the Act is amended — 15 use 644 note. 

(1) by redesignating paragraphs (5) through (9) as paragraphs 
(6) through (10), respectively, and by inserting after paragraph 
(4) the following new paragraph: 
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"(5) the Department of the Interior,"; and 
(2) in paragraph (8), as redesignated, by inserting "with" 
before "the Public Building Service". 

SEC. 28. ALTERNATIVE PROGRAM FOR CLOTHING AND TEXTILES. 

15 USC 644 note. Section 721 of the Act is amended— 

(1) by inserting "(10 U.S.C. 2301 note)" after "Fiscal Year 
1987" in subsection (a)(2)(B); and 

(2) by adding at the end thereof the following: 

"(c) Program Term.-— The Program shall commence on January 1, 
1989, and terminate on September 30, 1992. 

"(d) Report.— The Secretary of Defense shall issue reports to the 
Congress on the operations of the program established pursuant to 
this section. Such reports shall detail the effects of the program on 
the mobilization base and on small business concerns and small 
business concerns owned and controlled by socially and economi- 
cally disadvantaged individuals. Interim reports shall be submitted 
every 6 months during the term of the program to the Committees 
on Armed Services and Small Business of the House of Representa- 
tives and the Senate.". 

SEC. 29. EXPANDING SMALL BUSINESS PARTICIPATION IN DREDGING. 

15 USC 644 note. Section 722 of the Act is amended — 

(1) in subsection (a), by adding before the end period the 
following: "solicited on or after January 1, 1989"; 

(2) in subsection (d)(1)(B), by inserting "foster" before "joint 
ventures"; 

(3) in subsection (d)(lXC), by inserting "foster" before "sub- 
contracting through"; and 

(4) in subsection (f), by inserting ", regarding compliance with 
this section" at the end of paragraph (1), and by striking 
paragraph (3). 

SEC. 30. REGULATIONS. 

15 USC 636 note. Section 801(3) of the Act is amended by striking "two hundred and 

ten days" and inserting "270 days". 

SEC. 31. AMENDMENTS TO EFFECTIVE DATES. 

15 USC 631 note. Section 803 of the Act is amended — 

(1) in subsection (b)(3)(B), by striking "Sections 302 and" and 
inserting "Section"; 

(2) in subsection (b), by redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4), respectively, and by inserting after 
paragraph (1) the following new paragraph: 

"(2) Section 302 shall take effect on June 1, 1989."; and 
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(3) in paragraph (1) of subsection (b), by striking "June 1, 
1989" and inserting "August 15, 1989". 

SEC. 32. EFFECTIVE DATES OF THIS ACT. 15 USC 631 note. 

The amendments made by this Act shall apply as if included in 
the Business Opportunity Development Reform Act of 1988. 

Approved June 15, 1989. 



LEGISLATIVE HISTORY— S. 767 (H.R. 1764): 
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Public Law 101-38 
101st Congress 

Joint Resolution 

June 19, 1989 To designate the week beginning June 11, 1989, as "National Scleroderma Awareness 
[H.J. Res. 274] Week". 

Whereas scleroderma is a disease in which connective tissue in the 
body becomes hardened and rigid, and might afflict any part of 
the body; 

Whereas approximately 300,000 people in the United States suffer 

from scleroderma; 
Whereas women are afflicted by scleroderma 3 times more often 

than men; 

Whereas scleroderma is a chronic and often progressive illness that 

can result in death; 
Whereas the symptoms of scleroderma vary greatly from person to 

person and can complicate and confuse diagnosis; 
Whereas the cause and cure of scleroderma are unknown; and 
Whereas scleroderma is an orphan disease and is considered to be 

under-studied: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
June 11, 1989, is designated as "National Scleroderma Awareness 
Week", and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe the week with appropriate ceremonies and 
activities. 

Approved June 19, 1989. 



LEGISLATIVE HISTORY — H.J. Res. 274: 
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Public Law 101-39 
101st Congress 

Joint Resolution 

Designating June 14, 1989, as "Baltic Freedom Day", and for other purposes. 

Whereas the people of the republics of Lithuania, Latvia, and 
Estonia (hereinafter referred to as the "Baltic Republics") have 
cherished the principles of religious and political freedom and 
independence; 

Whereas the Baltic Republics existed as independent, sovereign 
nations and as fully recognized members of the League of Nations; 

Whereas 1989 marks the 50th anniversary of the infamous Molotov- 
Ribbentrop Pact in which the Soviet Union colluded with Nazi 
Germany, thus allowing the Soviet Union in 1940 to illegally seize 
and occupy the Baltic Republics and to incorporate such republics 
by force into the Soviet Union against the national will and the 
desire for independence and freedom of the people of such 
republics; 

Whereas due to Soviet and Nazi tyranny, by the end of World War 
II, 20 percent of the total population of the Baltic Republics had 
been lost; 

Whereas the people of the Baltic Republics have individual and 
separate cultures and national traditions and languages which are 
distinctively foreign to those of Russia; 

Whereas since 1940, the Soviet Union has systematically imple- 
mented Baltic genocide by deporting native Baltic peoples from 
Baltic homelands to forced labor and concentration camps in 
Siberia and elsewhere; 

Whereas by relocating masses of Russians to the Baltic Republics, 
the Soviet Union has threatened the Baltic cultures with extinc- 
tion through russification; 

Whereas through a program of russification, the Soviet Union has 
introduced ecologically unsound industries without proper safe- 
guards into the Baltic Republics, and the presence of such indus- 
tries has resulted in deleterious effects on the environment and 
well-being of the Baltic people; 

Whereas the Soviet Union, despite recent pronouncements of open- 
ness and restructuring, has imposed upon the captive people of 
the Baltic Republics an oppressive political system which has 
destroyed every vestige of democracy, civil liberty, and religious 
freedom; 

Whereas the people of the Baltic Republics are subjugated by the 
Soviet Union, are locked into a union such people deplore, are 
denied basic human rights, and are persecuted for daring to 
protest; 

Whereas the Soviet Union refuses to abide by the Helsinki accords 

which the Soviet Union voluntarily signed; 
Whereas the United States stands as a champion of liberty, is 

dedicated to the principles of national self-determination, human 

rights, and religious freedom, and is opposed to oppression and 

imperialism; 
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Whereas the United States, as a member of the United Nations, had 
repeatedly voted with a majority of that international body to 
uphold the right of other countries of the world to self-determina- 
tion and freedom from foreign domination; 

Whereas the Soviet Union has steadfastly refused to return to the 
people of the Baltic Republics the right to exist as independent 
republics, separate and apart from the Soviet Union, or to permit 
a return of personal, political and religious freedoms; and 

Whereas 1989 marks the 49th anniversary of the continued policy of 
the United States of not recognizing the illegal forcible occupation 
of the Baltic Republics by the Soviet Union: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That — 

(1) the Congress recognizes the continuing desire and right of 
the people of the Baltic Republics for freedom and independence 
from the domination of the Soviet Union; 

(2) the Congress deplores the refusal of the Soviet Union to 
recognize the sovereignty of the Baltic Republics and to yield to 
the rightful demands for independence from foreign domination 
and oppression by the people of the Baltic Republics; 

(3) June 14, 1989, the anniversary of the mass deportation of 
Baltic peoples from their homelands in 1941, is designated as 
"Baltic Freedom Day", as a symbol of the solidarity of the 
people of the United States with the aspirations of the enslaved 
Baltic people; and 

(4) the President is authorized and requested — 

(A) to issue a proclamation calling upon the people of the 
United States to observe Baltic Freedom Day with appro- 
priate ceremonies and activities, and 

(B) to call upon the Soviet Union, the Federal Republic of 
Germany, and the Democratic Republic of Germany to 
renounce the acquisition or absorption of the Baltic Repub- 
lics by the Soviet Union as a result of the Molotov-Ribben- 
trop Pact. 

Approved June 19, 1989. 



LEGISLATIVE HISTORY — S. J. Res. 63: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
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Public Law 101-40 
101st Congress 

An Act 

To correct an error in Private Law 100-29 (relating to certain lands in Lamar County, June 20, 1989 
Alabama) and to make technical corrections in certain other provisions of law. [H.R. 964] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. LANDS IN LAMAR COUNTY, ALABAMA. 

Section 1(b) of Private Law 100-29 is hereby amended by striking 102 Stat. 4855. 
out ''the northwest quarter southeast quarter of section 14" and by 
inserting in lieu thereof "the northwest quarter southwest quarter 
of section 14". 

SEC. 2. TECHNICAL CORRECTIONS; WILD AND SCENIC RIVERS ACT. 

(a) Numbering of Designated Rivers.— Section 3(a) of the Wild 
and Scenic Rivers Act (16 U.S.C. 1271-1287) is amended as follows: 16 USC 1274. 

(1) Number the unnumbered paragraph relating to the 
Merced River in California as "(62)". 

(2) Redesignate paragraph (62) relating to the Kings River in 
California as paragraph "(63)". 

(3) Number the unnumbered paragraph relating to the Kern 
River in California as "(64)". 

(4) Number the unnumbered paragraph relating to the 
Bluestone River in West Virginia as "(65)". 

(5) Number the unnumbered paragraph relating to the Sipsey 
River in Alabama as "(66)". 

(6) Redesignate paragraph (65) relating to the Wildcat Brook 
in New Hampshire as paragraph "(67)", 

(7) Number the unnumbered paragraphs relating to rivers in 
Oregon added to the national wild and scenic rivers system by 
the Omnibus Oregon Wild and Scenic Rivers Act of 1988 (Public 
Law 100-557) as follows: Big Marsh Creek, "(68)" s the Chetco, 
"(69)", the Clackamas, "(70)", Crescent Creek, "(71)", the 
Crooked, "(72)", the Deschutes, "(73)", the Donner und Blitzen, 
"(74)", Eagle Creek, "(75)", the Elk, "(76)", the Grande Ronde, 
"(77)", the Imnaha, "(78)", the John Day, "(79)", Joseph Creek, 
"(80)", the Little Deschutes, "(81)", the Lostine, "(82)", Malheur, 
"(83)", McKenzie, "(84)", Metolius, "(85)", Minam, "(86)", North 
Fork Crooked, "(87)", North Fork, John Day, "(88)", North 
Fork Malheur, "(89)", North Fork of the Middle Fork of the 
Williamette, "(90)", North Fork Owyhee, "(91)", North Fork 
Smith, "(92)", North Fork, Sprague, "(93)", North Powder, "(94)", 
North Umpqua, "(95)", Powder, "(96)", Quartzville Creek, 
"(97)", Roaring, "(98)", Salmon, "(99)", Sandy, "(100)", South 
Fork John Day, "(101)", Squaw Creek, "(102)", Sycan, "(103)", 
Upper Rogue, "(104)", Wenaha, "(105)", West Little Owyhee, 
"(106)", and White, "(107)". 

(8) Number the unnumbered paragraph relating to the Rio 
Chama in New Mexico as "(108)". 



103 STAT. 82 



PUBLIC LAW 101-40— JUNE 20, 1989 



16 USC 1276. 



100 Stat 3459. 



16 USC 460zz-4. 
16 USC 460zz-2. 



(b) Numbering of Study Rivers.— Section 5(a) of the Wild and 
Scenic Rivers Act (16 U.S.C. 1271-1287) is amended as follows: 

(1) Redesignate paragraph (96) relating to the Merced River in 
California as paragraph "(99)". 

(2) Number the unnumbered paragraphs relating to rivers in 
Oregon designated by the Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 (Public Law 100-557) for study for potential 
inclusion in the national wild and scenic rivers system as 
follows: Blue, "(100)", Chewaucan, "(101)", North Fork Malheur, 
'(102)", South Fork McKenzie, "(103)", Steamboat Creek, 
£ (104)", and Wallowa, "(105)". 



tit 



SEC. 3. MILITARY LANDS WITHDRAWAL ACT OF 1986. 

Section 2(c) of the Military Lands Withdrawal Act of 1986 (Public 
Law 99-606) is amended by striking "the office of the commander, 
Barry M. Goldwater Air Force Base" and inserting "the office of the 
commander, Luke Air Force Base". 

SEC. 4. TECHNICAL CORRECTIONS REGARDING THE MISSISSIPPI 
NATIONAL RIVER AND RECREATION AREA. 

Title VII of Public Law 100-696 is amended as follows: 

(1) In the third sentence of section 705(a), strike "Our" and 
insert "Other". 

(2) In section 703(d), strike "to serve" and insert "and shall 



serve 



ft 



Approved June 20, 1989. 
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Public Law 101-41 
101st Congress 

An Act 

To provide for the settlement of land claims, and the resolution of certain issues of 
governmental jurisdiction, of the Puyallup Tribe of Indians in the State of Wash- June 21, 1989 
ington, and for other purposes. [H.R. 932] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Puyallup Tribe 

_ of Indians 

SECTION 1. SHORT TITLE. Settlement 

This Act may be cited as the "Puyallup Tribe of Indians Settle- otn*nw 
ment Act of 1989". note 

SEC. 2. CONGRESSIONAL FINDINGS AND PURPOSE. 25 USC 1773 

(a) Findings. — The Congress finds and declares that: note ' 

(1) It is the policy of the United States to promote tribal self- 
determination and economic self-sufficiency and to support the 
resolution of disputes over historical claims through settlements 
mutually agreed to by Indian and non-Indian parties. 

(2) Disputes over certain land claims of the Puyallup Tribe 
and other matters, including — 

(A) ownership of the Commencement Bay tidelands and 
areas of former Puyallup Riverbed, lands within the Puy- 
allup Tribe's Treaty Reservation, or intended reservation 
boundaries, 

(B) railroad and other rights-of-way, 

(C) control of fisheries resource and habitat, 

(D) jurisdiction over law enforcement, environment, 
navigation, and authority and control in the areas of land 
use, 

(E) business regulation and zoning, 

have resulted in difficult community relations and negative 
economic impacts affecting both the Tribe and non-Indian 
parties. 

(3) Some of the significant historical events that led to the 
present circumstances include — 

(A) the negotiation of the Treaty of Medicine Creek in 
December 1854, by the Puyallup Indians and others, by 
which the tribes ceded most of their territories but reserved 
certain lands and rights, including fishing rights; 

(B) the Executive Order of 1857 creating the Puyallup 
Indian Reservation; 

(C) the Executive Order of 1873, clarifying and extending 
the Puyallup Reservation in the Washington Territory; 

(D) the March 11, 1891, Report of the Puyallup Indian 
Commission on allotments and the 1896 report by a second 
Puyallup Indian Commission describing the problems with 
sales of allotted lands; and 

(E) the 1909 District Court for Tacoma decision of the 
United States of America against J.M. Ashton and the 1910 
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Supreme Court decision of United States of America 
against J.M. Ash ton. 

(4) It is recognized that both Indian and non-Indian parties 
enter into this settlement to resolve certain problems and 
claims and to derive certain benefits. 

(5) There is a recognition that any final resolution of pending 
disputes through a process of litigation would take many years 
and entail great expense to all parties; continue economically 
and socially damaging controversies; prolong uncertainty as to 
the access, ownership, and jurisdictional status of issues in 
question; and seriously impair long-term economic planning and 
development for all parties. 

(6) To advance the goals of Federal policy of Indian self- 
determination and to carry out the trust responsibility of the 
United States, and to advance the Federal policy of inter- 
national trade and economic development, and in recognition of 
the Federal policy of settling these conflicts through com- 
prehensive settlement agreements, it is appropriate that the 
United States participate in the funding and implementation of 
the Settlement Agreement. 

(b) Purpose.™ Therefore, it is the purpose of this Act— 

(1) to approve, ratify, and confirm the agreement entered into 
by the non-Indian settlement parties and the Puyallup Tribe of 
Indians, 

(2) to authorize and direct the Secretary to implement the 
terms of such agreement, and 

(3) to authorize the actions and appropriations necessary to 
implement the provisions of the Settlement Agreement and this 
Act. 

25 USC 1773a. SEC. 3. RESOLUTION OF PUYALLUP TRIBAL LAND CLAIMS. 

(a) Relinquishment. — In accordance with the Settlement Agree- 
ment and in return for the land and other benefits derived from the 
Settlement Agreement and this Act, the Tribe, and the United 
States as trustee for the Tribe and its members, relinquish all claims 
to tidelands, submerged lands, and any other lands, and including 
any mineral claims and nonfisheries water rights connected with 
such relinquished land, known or unknown, within the State of 
Washington, subject to the exceptions referred to in subsection (b). 

(b) Exception for Certain Lanus.— Subsection (a) shall not apply 
to the following: 

(1) 12.5 acres of former riverbed land confirmed to the Tribe 
in Puyallup Tribe of Indians against Port of Tacoma (717 F. 2d 
1251 (1983)), which land shall be subject to the terms and 
conditions described in the Settlement Agreement and docu- 
ment 6 of the Technical Documents. 

(2) All land to which record title in the Tribe or the United 
States in trust for the Tribe or its members derives from a 
patent issued by the United States or from a conveyance of 
tideland by the State of Washington. For the purposes of this 
paragraph, the term "record title" means title documented by 
identifiable conveyances reflected in those records imparting 
constructive notice of conveyances according to the laws of the 
State (RCW chapters 65.04 and 65.08) and the final judgments of 
State or Federal courts. 

(3) Certain land recognized to be owned on August 27, 1988, by 
the Tribe or the United States in trust for the Tribe within the 
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Indian Addition to the city of Tacoma, Washington, as recorded 
in book 7 of plats at pages 30 and 31, records of Pierce County, 
Washington, as follows: 

(A) Land owned on August 27, 1988: 

(i) Portions of tracts 2, 5, 6, 10, and 11. 

(ii) Tract 7 (school site). 

(iii) Tract 8 (church site). 

(iv) Tract 9 (cemetery site). 

(v) Approximately 38 lots in blocks 8150, 8249, 8350, 
and 8442, inclusive. 

(B) Land, wherever located, added to the above list of 
parcels on or before December 1, 1988, in accordance with 
paragraph A.3. of section IX of the Settlement Agreement. 

(4) The lands transferred to the Tribe pursuant to the Settle- 
ment Agreement. 

(5) The rights to underlying lands or the reversionary interest 
of the Tribe, if any, in the Union Pacific or Burlington Northern 
rights-of-way across the 1873 Survey Area, where the property 
over which they were granted belonged, at the time of the 
grant, to the United States in trust for the Tribe or to the Tribe. 

(6) The submerged lands as of August 27, 1988, in the Puy- 
allup River within the 1873 Survey Area below the mean high 
water line. 

(c) Personal Claims. — Nothing in this section or in the Settle- 
ment Agreement shall be construed to impair, eliminate, or in any 
way affect the title of any individual Indian to land held by such 
individual in fee or in trust, nor shall it affect the personal claim of 
any individual Indian as to claims regarding past sales of allotted 
lands or any claim which is pursued under any law of general 
applicability that protects non-Indians as well as Indians. 

SEC. 4. SETTLEMENT LANDS. 25 USC 1773b. 

(a) Acceptance by Secretary. — The Secretary shall accept the 
conveyance of the lands described in subsection (c), and the Outer 
Hylebos tidelands property referred to in section VIII, A,l,c of the 
Settlement Agreement, subject to the terms and conditions of the 
Settlement Agreement and shall hold such lands in trust for the 
benefit of the Tribe. 

(b) Contamination.— (1) Contamination audits and cleanup of 
settlement lands shall be carried out in accordance with the Settle- 
ment Agreement and document 1 of the Technical Documents. 

(2) The Tribe shall not be liable for the cleanup costs or in any 
other manner for contamination on properties described in subsec- 
tion (c) except any contamination caused by the Tribe's activities 
after conveyance of these properties to the Tribe under the terms of 
the Settlement Agreement and document 1 of the Technical Docu- 
ments. 

(c) Lands Described. — The lands referred to in subsection (a), and 
more particularly described in the Settlement Agreement, are as 
follows: 

(1) The Blair Waterway property, comprised of approximately 
43.4 acres. 

(2) The Blair Backup property, comprised of approximately 
85.2 acres. 

(3) The Inner Hylebos property, comprised of approximately 
72.9 acres. 
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(4) The Upper Hylebos property, comprised of approximately 
5.9 acres. 

(5) The Union Pacific property (Fife), comprised of a parcel of 
approximately 57 acres, and an adjoining 22-acre parcel if the 
option relating to the Union Pacific property (Fife) (as described 
in document 1 of the Technical Documents) is exercised. 

(6) The Torre property (Fife), comprised of approximately 27.4 
acres, unless the Port elects to provide the cash value of such 
property. 

(7) The Taylor Way and East-West Road properties, two prop- 
erties totaling approximately 7.4 acres. 

(8) The submerged lands in the Puyallup River within the 
1873 Survey Area below the mean high water line, as provided 
in section I. B. of the Settlement Agreement. To the extent that 
the United States has title to any of the lands described in this 
subpart, then such lands shall be held by the United States in 
trust for the use and benefit of the Puyallup Tribe. 

(9) The approximately 600 acres of open space, forest, and 
cultural lands to be acquired by the Tribe with cash received 
pursuant to section I of the Settlement Agreement or other 
tribal funds, 

(d) Reservation Status. — Nothing in this Act is intended to affect 
the boundaries of the Puyallup Reservation, except that the lands 
described in subsection (c) above in paragraphs (1) through (8), and 
the Outer Hylebos tidelands property referred to in section VIII of 
the Settlement Agreement, shall have on-reservation status. 

(e) Authorization of Appropriations. — There is authorized to be 
appropriated $500,000 for the Federal share for the purchase of the 
lands referred to in subsection (c)(9). 

25 USC 1773c. SEC. 5. FUTURE TRUST LANDS. 

In accepting lands in trust (other than those described in section 
4) for the Puyallup Tribe or its members, the Secretary shall 
exercise the authority provided him in section 5 of the Act of June 
18, 1934 (25 U.S.C. 465), and shall apply the standards set forth in 
part 151 of title 25, Code of Federal Regulations, as those standards 
now exist or as they may be amended in the future. 

25 USC 1773d. SEC. 6. FUNDS TO MEMBERS OF PUYALLUP TRIBE. 

(a) Payment to Individual Members. — (1) To the extent provided 
in advance in appropriation Acts or to the extent funds are provided 
by other parties to the Settlement Agreement, the Secretary shall 
place with a financial institution the amount of $24,000,000 in an 
annuity fund or other investment program (hereafter in this subsec- 
tion referred to as the "fund"). The selection of the institution or 
institutions where the funds will be held and the administration of 
the funds shall be in accordance with section II of the Settlement 
Agreement and documents 2 and 3 of the Technical Documents. 
Amounts earned pursuant to any investment of the fund shall be 
added to, and become part of, the fund. 

(2) Upon attaining the age of 21 years, each enrolled member of 
the Tribe (determined by the Tribe pursuant to its constitution to 
have been a member as of the date of ratification of the Settlement 
Agreement by the Tribe) shall receive a one-time payment from the 
fund. The amount of such payment shall be determined in accord- 
ance with section II of the Settlement Agreement and document 2 of 
the Technical Documents. 
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(3) A reasonable and customary fee for the administration of the 
fund may be paid out of the income earned by the fund to the 
financial institution with which the fund is established. 

(4) Upon payment to all eligible members of the Tribe pursuant to 
paragraph (2), any amount remaining in the fund shall be utilized in 
the manner determined by a vote of the members of the Tribe. 

(5) There is authorized to be appropriated $22,350,000 for the 
Federal share of the fund. 

(b) Permanent Trust Fund for Tribal Members.— (1) In order to 
provide a permanent resource to enhance the ability of the Tribe to 
provide services to its members, there is established the Puyallup 
Tribe of Indians Settlement Trust Fund (hereafter in this subsection 
referred to as the "trust fund"). 

(2) Upon appropriation by Congress or to the extent funds are 
provided by other parties to the Settlement Agreement, the Sec- 
retary shall deposit $22,000,000 into the trust fund. The trust fund 
shall be invested in accordance with the Act of June 24, 1938 (25 
U.S.C. 162a), so as to earn the maximum interest on principal and 
interest available under that Act No part of the $22,000,000 prin- 
cipal may be expended for any purpose. Income earned on the 
principal or interest of the trust fund shall be available for expendi- 
ture as provided in paragraph (3). 

(3) (A) The trust fund shall be administered and the funds shall be 
expended in accordance with section III of the Settlement Agree- 
ment and document 3 of the Technical Documents. Income from the 
trust fund may be used only for the following purposes unless 
modified in accordance with subparagraph (B): 

(i) Housing. 

(ii) Elderly needs. 

(iii) Burial and cemetery maintenance. 

(iv) Education and cultural preservation. 

(v) Supplemental health care. 

(vi) Day care. 

(vii) Other social services. 

(B) The purposes of the trust fund may be modified only as 
provided in document 3 of the Technical Documents. 

(4) The fund established under this subsection shall be in perpetu- 
ity and inviolate. 

(5) There is authorized to be appropriated $18,800,000 for the 
Federal share of the trust fund. 

SEC. 7. FISHERIES. 

In order to carry out the Federal part of the fisheries aspect of the 
Settlement Agreement, there is authorized to be appropriated 
$100,000 for navigation equipment at Commencement Bay to be 
used in accordance with section A of document 4 of the Technical 
Documents. 

SEC. 8. ECONOMIC DEVELOPMENT AND LAND ACQUISITION. 

(a) Economic Development and Land Acquisition Fund. — To 
the extent provided in advance in appropriation Acts, the Secretary 
shall disburse $10,000,000 to the Tribe of which— 

(1) $9,500,000 shall be available for the Tribe to carry out 
economic development consistent with section VI of the Settle- 
ment Agreement or to acquire lands; and 
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(2) $500,000 shall be available only to support and assist the 
development of business enterprises by members of the Tribe in 
a manner consistent with the Settlement Agreement. 
Appropriation There is authorized to be appropriated $10,000,000 to carry out this 

authorization. subsection. 

(b) Foreign Trade.— The Congress recognizes the right of the 
Tribe to engage in foreign trade consistent with Federal law and 
notwithstanding article XII of the treaty with the Nisqually and 
other bands of Indians entered into on December 26, 1854, and 
accepted, ratified, and confirmed on March 3, 1855 (11 Stat. 1132). 
Appropriation (c) Blair Project. — There is authorized to be appropriated to the 
authorization. Secretary the amount of $25,500,000 for the Federal share of the 

costs associated with the Blair project, which shall be carried out in 
accordance with document 6 of the Technical Documents. For the 
purpose of this subsection, the Secretary shall transfer such amount 
to the Department of Transportation of the State of Washington. 
Such amount may only be used by the Department of Transpor- 
tation of the State of Washington to carry out the Blair project in 
accordance with document 6 of the Technical Documents. Operation 
and maintenance of the Blair Waterway channel shall remain the 
responsibility of the Secretary of the Army, acting through the Chief 
of Engineers. 

25 USC 1773g. SEC. 9. JURISDICTION. 

The Tribe shall retain and exercise jurisdiction, and the United 
States and the State and political subdivisions thereof shall retain 
and exercise jurisdiction, as provided in the Settlement Agreement 
and Technical Documents and, where not provided therein, as other- 
wise provided by Federal law. 

25 USC 1773h. SEC. 10. MISCELLANEOUS PROVISIONS, 

(a) Liens and Forfeitures, Etc. — (1) None of the funds, assets, or 
income from the trust fund established in section 6(b) which are 
received by the Tribe under the Settlement Agreement shall be 
subject to levy, execution, forfeiture, garnishment, lien, encum- 
brance, or seizure. 

(2) The annuity fund, or other investment program, established 
in section 6(a) shall not be subject to levy, execution, forfeiture, 
garnishment, lien, encumbrance, or seizure. Payments from the 
fund shall be in accordance with the Act of August 2, 1983 (25 U.S.C. 
117a et seq.; commonly referred to as the "Per Capita Act"). 

(b) Eligibility for Federal Programs; Trust Responsibility.— 
Nothing in this Act or the Settlement Agreement shall affect the 
eligibility of the Tribe or any of its members for any Federal 
program or the trust responsibility of the United States and its 
agencies to the Tribe and members of the Tribe. 

(c) Permanent Trust Fund Not Counted for Certain Pur- 
poses. — None of the funds, assets, or income from the trust fund 
established in section 6(b) shall at any time be used as a basis for 
denying or reducing funds to the Tribe or its members under any 
Federal, State, or local program. 

(d) Tax Treatment of Funds and Assets.— None of the funds or 
assets transferred to the Tribe or its members by the Settlement 
Agreement of this Act, and none of the interest earned or income 
received on amounts in the funds established under section 6 (a) and 
(b), shall be deemed to be taxable, nor shall such transfers be taxable 
events. 
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SEC. 11. ACTIONS BY THE SECRETARY. 



25 USC 1773i. 



The Secretary in administering this Act shall be aware of the 
trust responsibility of the United States to the Tribe and shall take 
such actions as may be necessary or appropriate to carry out this 
Act and the Settlement Agreement. 



For the purposes of this Act — 

(1) the term "1873 Survey Area" means the area which is 
within the area demarked by the high water line as meandered 
and the upland boundaries, as shown on the plat map of the 
1873 Survey of the Puyallup Indian Reservation, conducted by 
the United States General Land Office, and filed in 1874; 

(2) the term "Secretary" means the Secretary of the Interior; 

(3) the term "Settlement Agreement" means the document 
entitled "Agreement between the Puyallup Tribe of Indians, 
Local Governments in Pierce County, the State of Washington, 
the United States of America, and certain private property 
owners", dated August 27, 1988; 

(4) the term "State" means the State of Washington; 

(5) the term "Technical Documents" means the 7 documents 
which comprise the technical appendix to the Settlement Agree- 
ment and are dated August 27, 1988; 

(6) the term "Tribe" means the Puyallup Tribe of Indians, a 
tribe of Indians recognized by the United States; 

(7) the term "below the mean high water line" in reference to 
the submerged lands of the Puyallup Riverbed means "below 
the ordinary high water mark" in that portion of the river not 
subject to tidal influence and "below the mean high water line" 
in that portion of the river which is subject to tidal influence; 
and 

(8) the term "on-reservation status" means a status under 
which Federal laws and regulations, treaty rights, and rights of 
sovereignty, which define the rights and responsibilities on 
trust or restricted lands (including rights-of-way and easements 
running through such lands within a Federal Indian reserva- 
tion) apply: Provided, That such application is not inconsistent 
with any provision of the Settlement Agreement. 



SEC. 12. DEFINITIONS. 
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25 USC 1773a SEC. 13. EFFECTIVE DATE. 

note * Sections 3 and 9 shall take effect on the effective date of the 

Settlement Agreement and when all terms are met as stated under 
section X of the Settlement Agreement. 

Approved June 21, 1989. 
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Public Law 101-42 
101st Congress 



An Act 



June 28, 1989 
[H.R. 881] 



Coquille 
Restoration Act. 
25 USC 715 note. 



25 USC 715. 



To provide for restoration of the Federal trust relationship with, and assistance to, 
the Coquille Tribe of Indians and the individual members consisting of the Coquille 
Tribe of Indians, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Coquille Restoration Act", 

SEC. 2. DEFINITIONS. 

For the purposes of this Act — 

(1) "Tribe" means the Coquille Indian Tribe consisting of the 
Upper Coquille and the Lower Coquille Tribes of Indians; 

(2) "Secretary" means the Secretary of the Interior or his 
designated representative; 

(3) "Interim Council" means the governing body of the 
Coquille Tribe which serves pursuant to section 8 of this Act; 

(4) "Member" means those persons eligible for enrollment 
under section 7 of this Act and after the adoption of a tribal 
constitution, those persons added to the roll pursuant to such 
constitution; 

(5) "service area" means the area composed of Coos, Curry, 
Douglas, Jackson, and Lane Counties in the State of Oregon; 

(6) "State" means the State of Oregon; and 

(7) "Reservation" means those lands subsequently acquired 
and held in trust by the Secretary for the benefit of the Tribe. 

SEC. 3. RESTORATION OF FEDERAL RECOGNITION, RIGHTS, AND 25 USC 715a. 
PRIVILEGES. 

(a) Federal Recognition.— Notwithstanding any provision of law, 
Federal recognition is hereby extended to the Coquille Indian Tribe. 
Except as otherwise provided herein, all laws and regulations of 
general application to Indians or nations, tribes, or bands of Indians 
that are not inconsistent with any specific provision of this Act shall 
be applicable to the Tribe and its Members. 

(b) Restoration of Rights and Privileges.— Except as provided 
in subsection (d) of this section, all rights and privileges of this Tribe 
and of its Members under any Federal treaty, Executive order, 
agreement or statute or under any other authority, which were 
diminished or lost under the Act of August 13, 1954 (68 Stat. 724), 
are hereby restored and provisions of said Act shall be inapplicable 
to the Tribe and its Members after the date of enactment of this Act. 

(c) Federal Services and Benefits.— Notwithstanding any other 
provision of law and without regard to the existence of a reserva- 
tion, the Tribe and its Members shall be eligible, on and after the 
date of enactment of this Act, for all Federal services and benefits 
furnished to federally recognized Indian tribes or their members. In 
the case of Federal services available to members of federally recog- 
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nized^ tribes residing on a reservation, Members of the Tribe in the 
Tribe's service area shall be deemed to be residing on a reservation. 
Notwithstanding any other provision of law, the Tribe shall be 
considered an Indian tribe for the purpose of the Indian Tribal 
Government Tax Status Act (26 U.S.C. 7871). 

(d) Hunting, Fishing, Trapping, and Water Rights.— Nothing in 
this Act shall expand, reduce, or affect in any manner any hunting, 
fishing, trapping, gathering, or water right of the Tribe and its 
Members. 

(e) Indian Reorganization Act Applicability. — The Act of June 
18, 1934 (48 Stat. 984), as amended, shall be applicable to the Tribe 
and its Members. 

(f) Certain Rights Not Altered.— Except as specifically provided 
in this Act, nothing in this Act shall alter any property right or 
obligation, any contractual right or obligation, or any obligation for 
taxes levied. 

25 USC 715b. SEC. 4. ECONOMIC DEVELOPMENT. 

(a) Plan for Economic Development. — The Secretary shall— 

(1) enter into negotiations with the governing body of the 
Tribe with respect to establishing a plan for economic develop- 
ment for this Tribe; 

(2) in accordance with this section and not later than two 
years after the adoption of a tribal constitution as provided in 
section 9, develop such a plan; and 

(3) upon the approval of such plan by the governing body of 
the Tribe, submit such plan to the Congress. 

Real property. (b) Restrictions To Be Contained in Plan. — Any proposed trans- 
fer of real property contained in the plan developed by the Secretary 
under subsection (a) shall be consistent with the requirements of 
section 5 of this Act. 

25 USC 715c. SEC. 5. TRANSFER OF LAND TO BE HELD IN TRUST. 

(a) Lands To Be Taken in Trust— The Secretary shall accept any 
real property located in Coos and Curry Counties not to exceed one 
thousand acres for the benefit of the Tribe if conveyed or otherwise 
transferred to the Secretary: Provided, That, at the time of such 
acceptance, there are no adverse legal claims on such property 
including outstanding liens, mortgages, or taxes owed. The Sec- 
retary may accept any additional acreage in the Tribe's service 
area pursuant to his authority under the Act of June 18, 1934 
(48 Stat. 984). 

(b) Lands To Be Part of the Reservation.— Subject to the 
conditions imposed by this section, the land transferred shall be 
taken in the name of the United States in trust for the Tribe and 
shall be part of its reservation. 

(c) Lands To Be Nontaxable.— Any real property taken into trust 
for the benefit of the Tribe under this section shall be exempt from 
all local, State, and Federal taxation as of the date of transfer. 

25 USC 715d. SEC. 6. CRIMINAL AND CIVIL JURISDICTION. 

The State shall exercise criminal and civil jurisdiction within the 
boundaries of the reservation, in accordance with section 1162 of 
title 18, United States Code, and section 1360 of title 28, United 
States Code, respectively. Retrocession of such jurisdiction may be 
obtained pursuant to section 403 of the Act of April 11, 1968 
(82 Stat 77). 
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SEC. 7. MEMBERSHIP ROLLS. 25 USC 715e. 

(a) Compilation of Tribal Membership Roll.— Within one year 
of the enactment of this Act, the Secretary shall compile a roll of the 
Coquille Indian Tribe. 

(b) Criteria for Enrollments.— (1) Until a tribal constitution is 
adopted, a person shall be placed on the membership roll if the 
individual is living, is not an enrolled member of another federally 
recognized tribe, is of Coquille ancestry, possesses at least one-eighth 
or more of Indian blood quantum and if— 

(A) that individual's name was listed on the Coquille roll 
compiled and approved by the Bureau of Indian Affairs on 
August 29, 1960; 

(B) that individual was not listed on but met the requirements 
that had to be met to be listed on the Coquille roll compiled and 
approved by the Bureau of Indian Affairs on August 29, 1960; or 

(C) that individual is a lineal descendant of an individual, 
living or dead, identified by subparagraph (A) or (B). 

(2) After adoption of a tribal constitution, said constitution shall 
govern membership in the Tribe: Provided, That in addition to 
meeting any other criteria imposed in such tribal constitution, any 
person added to the roll has to be of Coquille Indian ancestry and 
cannot be a member of another federally recognized Indian tribe. 

(c) Conclusive Proof of Coquille Ancestry and Degree of 
Indian Blood Quantum.— For the purpose of subsection (b) of this 
section, the Secretary shall accept any available evidence establish- 
ing Coquille ancestry and the required amount of Indian blood 
quantum. However, the Secretary shall accept as conclusive evi- 
dence of Coquille ancestry information contained in the Coquille roll 
compiled by the Bureau of Indian Affairs on August 29, 1960, and as 
conclusive evidence of Indian blood quantum the information con- 
tained in the January 1, 1940, census roll of nonreservation Indians 
of the Grand Ronde-Siletz Agency. 

SEC. 8. INTERIM GOVERNMENT. 25 USC 715f. 

Until a new tribal constitution and bylaws are adopted and 
become effective under section 9 of this Act, the Tribe's governing 
body shall be an Interim Council. The initial membership of the 
Interim Council shall consist of the members of the Tribal Council of 
the Coquille Tribe on the date of enactment of this Act, and the 
Interim Council shall continue to operate in the manner prescribed 
for the Tribal Council under the tribal bylaws adopted on April 23, 
1979. Any new members filling vacancies on the Interim Council 
must meet the criteria for enrollment in section 7(b) of this Act and 
be elected in the same manner as are Tribal Council members under 
the April 23, 1979, bylaws. 

SEC. 9. TRIBAL CONSTITUTION. 25 USC 715g. 

(a) Election; Time and Procedure. — Upon the completion of the 
tribal membership roll and upon the written request of the Interim 
Council, the Secretary shall conduct, by secret ballot, an election for 
the purpose of adopting a constitution for the Tribe. Absentee 
balloting shall be permitted regardless of voter residence. In every 
other regard, the election shall be held according to section 16 of the 
Act of June 18, 1934 (48 Stat. 984), as amended. 
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(b) Election of Tribal Officials; Procedures. — Not later than 
one hundred and twenty days after the Tribe adopts a constitution 
and bylaws, the Secretary shall conduct an election by secret ballot 
for the purpose of electing tribal officials as provided in the tribal 
constitution. Said election shall be conducted according to the proce- 
dures stated in paragraph (a) of this section except to the extent that 
said procedures conflict with the tribal constitution. 

Approved June 28, 1989. 
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Public Law 101-43 
101st Congress 

Joint Resolution 

Designating June 23, 1989, as "United States Coast Guard Auxiliary Day". ^"P. jfe *j j^. 

[H.J. Res. Ill] 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That June 23, 
1989, is designated as "United States Coast Guard Auxiliary Day", 
and the President is authorized and requested to issue a 
proclamation — 

(1) commemorating the 50 years of service that service volun- 
teers of the Coast Guard have given to enhance the safety of the 
people of the United States who enjoy water-related activities, 
and 

(2) calling upon the people of the United States to observe 
such day in schools, Coast Guard units, boat clubs, and other 
suitable places with appropriate ceremonies, educational activi- 
ties, and boating safety achievement programs. 

Approved June 28, 1989. 



LEGISLATIVE HISTORY — H.J. Res. Ill (S.J. Res. 155): 

CONGRESSIONAL RECORD, Vol. 135 (1989): 

June 22, considered and passed House and Senate. SJ. Res. 155 considered and 
passed Senate. 
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Public Law 101-44 
101st Congress 

An Act 

June 30, 1989 To authorize the transfer to the Republic of the Philippines of two excess 

[H.R. 2344] naval vessels. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. AUTHORITY TO TRANSFER CERTAIN EXCESS NAVAL VESSELS 
TO THE PHILIPPINES. 

(a) Authority To Transfer Without Charge. — The Secretary of 
the Navy is authorized to transfer to the Republic of the Philippines 
without charge a floating drydock, the ex-AFDL-40, and a medium 
yard tug, the ex-YTM-776. 

(b) Applicable Law. — Any transfer of a vessel under subsection 
(a) shall be in accordance with chapter 2 of part II of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2311 and following), except that 
section 632(d) of that Act (22 U.S.C. 2392(d)) shall not apply with 
respect to that transfer. 

(c) Terms of Transfer. — Any transfer of a vessel under subsec- 
tion (a) shall be subject to such terms and conditions as the Presi- 
dent may require. 

(d) Expenses. — Any costs incurred in the transfer of a vessel 
under subsection (a) shall be at the expense of the Republic of the 
Philippines. 

(e) Expiration of Authority. — The authority granted by this 
section shall expire at the end of the 2-year period beginning on the 
date of the enactment of this Act. 

Approved June 30, 1989. 



LEGISLATIVE HISTORY — H.R. 2344: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
May 23, considered and passed House. 
June 15, considered and passed Senate. 
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Public Law 101-45 
101st Congress 



An Act 



Making supplemental appropriations for the Department of Veterans Affairs for the 
fiscal year ending September 30, 1989, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, to provide supplemental appropriations for 
the Department of Veterans Affairs for the fiscal year ending 
September 30, 1989, and for other purposes, namely: 

DEPARTMENT OF VETERANS AFFAIRS 

Veterans Benefits Administration 
compensation and pensions 

For an additional amount for "Compensation and pensions", 
$701,481,000, to remain available until expended. 

READJUSTMENT BENEFITS 



For an additional amount for "Readjustment 
$22,212,000, to remain available until expended. 



benefits , 



LOAN GUARANTY REVOLVING FUND 



For an additional amount for "Loan Guaranty Revolving Fund", 
$120,100,000, to remain available until expended. 

Veterans Health Service and Research Administration 



June 30, 1989 
[H.R. 2402] 



Dire Emergency 
Supplemental 
Appropriations 
and Transfers, 
Urgent 

Supplemental, 
and Correcting 
Enrollment 
Errors Act of 
1989. 



MEDICAL CARE 



For an additional amount for "Medical care", $340,125,000: 
Provided, That of the sums appropriated under this heading in fiscal 
year 1989, not less than $6,800,000,000 shall be available only for 
expenses in the personnel compensation and benefits object classi- 
fications. 
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Departmental Administration 
general operating expenses 
(including transfer of funds) 

For an additional amount for "General operating expenses", 
$24,900,000, of which $15,000,000 shall be derived by transfer from 
"Construction, minor projects": Provided, That in the appropriation 
language under this heading in the Department of Housing and 
Urban Development-Independent Agencies Appropriations Act, 
1989, insert a period after "$774,316,000" and delete the language 
that follows. 

TITLE I— DIRE EMERGENCY SUPPLEMENTALS AND 

TRANSFERS 

CHAPTER I 

EMERGENCY DRUG FUNDING 

DEPARTMENT OF JUSTICE 

To strengthen Federal domestic drug law enforcement at the local 
level for additional assistant United States attorneys, deputy United 
States marshals and other agents, including necessary equipment 
and supplies; initiate plans to acquire available military facilities for 
use as prisons or Civilian Conservation Corps type use for drug 
offenders; speed up planning for not less than three prisons in areas 
where most needed; and to expedite the purchase of automatic data 
processing equipment to improve the exchange of information, 
$71,000,000, notwithstanding any designations contained in titles I 
Reports. through IX of Public Law 100-690: Provided, That not later than 

thirty days after each month the Attorney General shall report to 
the Committees on Appropriations of the Senate and House of 
Representatives on the monthly obligation of these funds. 

THE JUDICIARY 

FEES OF JURORS AND COMMISSIONERS 

For an additional amount for "Fees of jurors and commissioners" 
to strengthen drug law enforcement at the local level, $4,000,000. 

CHAPTER II 

DEPARTMENT OF JUSTICE 

Office of Justice Programs 
justice assistance 

For an additional amount for "Justice assistance" for the Public 
Safety Officers' Benefits Program, $4,000,000 to remain available 
until, expended. 
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THE JUDICIARY 

Judicial Retirement Funds 

payment to judicial officers' retirement fund 

For payment to the Judicial Officers' Retirement Fund, as author- 
ized by Public Law 100-659, $2,300,000. 

CHAPTER HI 

DEPARTMENT OF DEFENSE—CIVIL 

DEPARTMENT OF THE ARMY 

Corps of Engineers— Civil 

(TRANSFER OF FUNDS) 

For additional amounts for appropriations for the fiscal year 1989, 
for increased pay costs authorized by or pursuant to law as follows: 

"General regulatory functions", $1,100,000, to be derived by trans- 
fer from "Operation and maintenance, general". 

"General expenses", $2,600,000, to be derived by transfer from 
"Construction, general". 

GENERAL REGULATORY FUNCTIONS 
(TRANSFER OF FUNDS) 

For an additional amount for "General regulatory functions", 
$2,225,000, to remain available until expended, to be derived by 
transfer from "Construction, general". 

DEPARTMENT OF ENERGY 

ENERGY PROGRAMS 

Uranium Supply and Enrichment Activities 

For an additional amount for uranium supply and enrichment 
activities in carrying out the purposes of the Department of Energy 
Organization Act (Public Law 95-91), $55,000,000, to remain avail- 
able until expended: Provided, That revenues received by the 
Department for the enrichment of uranium and estimated to total 
$1,429,000,000 in fiscal year 1989, shall be retained and used for the 
specific purpose of offsetting costs incurred by the Department in 
providing uranium enrichment service activities as authorized by 
section 201 of Public Law 95-238, notwithstanding the provisions of 
section 3302(b) of section 484 of title 31, United States Code: Pro- 
vided further, That the sum herein appropriated shall be reduced as 
uranium enrichment revenues are received during fiscal year 1989 
so as to result in a final fiscal year 1989 appropriation estimated at 
not more than $0. 

GENERAL PROVISIONS 

Sec. 301. Sunset Harbor, California: Section 1119(a) of the Water California. 
Resources Development Act of 1986 is amended by adding at the end ioo Stat. 4238. 
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Iowa. 



Ohio. 

Conservation. 



Oregon. 
Washington. 



Ohio. 
Water. 



thereof the following: "The total cost referred to in the preceding 
sentence may be increased by the Secretary by any amount contrib- 
uted by non-Federal interests which is in excess of amounts contrib- 
uted by non-Federal interests under the preceding sentence.". 

Sec. 302. Saylorville Lake, Iowa: From Construction, General 
funds heretofore or hereafter appropriated, the Secretary of the 
Army is directed to construct Highway 415, Segment "C ' at the 
Saylorville Lake, Iowa, Project in accordance with terms of the 
Relocations Contract executed on June 21, 1984, between the Rock 
Island District Engineer and the State of Iowa. 

Sec. 303. Sims Park, Ohio: The Secretary of the Army, acting 
through the Chief of Engineers, shall undertake a beach erosion 
control project at Sims Park, Euclid, Ohio, using funds appropriated 
under the heading "construction general" in title I of the Energy 
and Water Development Appropriation, 1988 (Public Law 100-202; 
101 Stat. 107). 

Sec. 304. The undesignated paragraph under the heading "Bonne- 
ville Lock and Dam, Oregon and Washington — Columbia River and 
Tributaries Washington" in section 301(a) of Public Law 99-662 (100 
Stat. 4110) is amended by striking out "$191,000,000" in two places 
and inserting in lieu thereof "$328,000,000". 

Sec. 305. From existing funds appropriated pursuant to Public 
Law 100-371, an Act making appropriations for energy and water 
development for the fiscal year ending September 30, 1989, and for 
other purposes, the Secretary of the Army, acting through the Chief 
of Engineers, is directed to use $500,000 to undertake preliminary 
engineering and design for a project at West Fork of Mill Creek 
Lake, Ohio, pursuant to section 1135 of Public Law 99-662, as 
amended. 

CHAPTER IV 
FUNDS APPROPRIATED TO THE PRESIDENT 
Agency for International Development 



economic support fund 

Of the funds appropriated in the Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 1989, up to 
$200,000 of the unearmarked funds appropriated under the heading 
"Economic Support Fund" may be made available for the support of 
the process of democratic transition in Poland, which may include, 
among other things, civic education programs, including independ- 
ent media and publishing activities: Provided, That funds made 
available under this paragraph may be used without regard to any 
provision of law which would otherwise prohibit the use of foreign 
assistance funds with respect to Poland: Provided further, That 
there shall be available an additional amount for the "Economic 
Support Fund", $3,000,000, which shall be made available notwith- 
standing any other provision of law for the promotion of democracy 
in Nicaragua: Provided further, That of the funds made available 
under this heading for the promotion of democracy in Nicaragua, 
$1,500,000 shall be made available as a contribution to the Organiza- 
tion of American States to carry out election monitoring activities in 
Nicaragua: Provided further, That the amount provided for pro- 
motion of democracy in Nicaragua under this heading shall be 
derived from funds appropriated under such heading in the Foreign 
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Operations, Export Financing, and Related Programs Appropria- 
tions Act, 1987, or from funds earmarked under such heading in 
Public Law 100-202 for reconstruction and rehabilitation of the 
National University of El Salvador and other institutions of higher 
education in El Salvador: Provided further, That such funds shall be 
in addition to funds made available for the promotion of democracy 
in Nicaragua by Public Law 100-461. 

DEPARTMENT OF STATE 

Migration and Refugee Assistance 

For an additional amount for "Migration and refugee assistance", 
$100,000,000, to support emergency refugee admissions and assist- 
ance: Provided, That this amount may be derived through new 
budget authority, or the President may transfer to such account for 
purposes of this paragraph any unobligated and unearmarked funds 
made available under Public Law 100-461, notwithstanding section 
514 as amended by section 589 of Public Law 100-461: Provided 
further, That if the President transfers funds for this paragraph not 
more than 3.3 per centum of the unobligated and unearmarked 
funds available under any account in Public Law 100-461 may be 
transferred: Provided further, That any transfer of funds pursuant 
to this paragraph shall be subject to the regular reprogramming 
procedures of the Committees on Appropriations: Provided further, 
That not less than $85,000,000 of such amount shall be made avail- 
able for Soviet and other Eastern European Refugee admissions and 
for admissions restored to other regions: Provided further, That 
funds provided under this paragraph are available until expended. 

GENERAL PROVISIONS 

Sec. 401. The Congress finds that failing to recognize natural 
resource depletion causes current systems of economic statistics to 
provide a distorted representation of many nations' economic 
condition. 

(a) The Secretary of State shall instruct the United States rep- International 
resentative to the Organization for Economic Cooperation and organizations. 
Development and to the United Nations and its appropriate affili- 
ated organizations to seek revisions in the manner in which these 
organizations report the income and economic activities of nations. 

Such a system of accounting shall recognize the depletion or deg- 
radation of natural resources as a component of economic activities. 

(b) The Secretary of the Treasury shall instruct the United States 
Executive Director to each Multilateral Development Bank and to 
the International Monetary Fund to seek the adoption of revisions 
in accounting systems as described in subsection (a). 

(c) The Administrator of the Agency for International Develop- 
ment shall incorporate the changes described in subsection (A) into 
AID's evaluations and projections of the economic performance of 
recipient countries. 

HAITI 

Section 563(b) of the Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1989, as contained in Public 
Law 100-461 is amended by adding two new subsections as follows: 102 Stat 

2268-40. 
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"(11) assistance consisting of sales and donations of agricul- 
tural commodities under Public Law 480, in an amount not to 
exceed $12,000,000; 

"(12) animal and plant health programs, where the assistance 
is primarily for the benefit of the United States.". 

CHAPTER V 

DEPARTMENT OF THE INTERIOR AND DEPARTMENT OF 

AGRICULTURE 

For an additional amount for emergency rehabilitation, forest 
firefighting, fire severity presuppression, and other emergency costs 
on National Forest System lands and Department of Interior lands, 
$341,669,000 of which (1) $30,180,000 is for "Bureau of Land Manage- 
ment, Management of lands and resources"; (2) $2,895,000 is for 
"United States Fish and Wildlife Service, Resource management"; 
(3) $25,000,000 is for "National Park Service, Operation of the 
National Park System"; (4) $33,594,000 is for "Bureau of Indian 
Affairs, Operation of Indian Programs"; and (5) $250,000,000 is for 
"Forest Service, National Forest System": Provided, That such 
funds are to be available for repayment of advances to other appro- 
priation accounts from which funds were transferred in fiscal year 
1987 and fiscal year 1988 for such purposes. 

DEPARTMENT OF THE INTERIOR 

Oil Spill Emergency Fund 

For an additional amount for the Department of the Interior for 
contingency planning, response and natural resource damage assess- 
ment activities related to the discharge of oil from the tanker Exxon 
Valdez into Prince William Sound, Alaska, $7,300,000, to be 
available until September 30, 1990: Provided, That for purposes of 
obligation and expenditure, these funds shall be transferred, upon 
approval of the Secretary, to existing appropriations of the Depart- 
ment of the Interior: Provided further, That any reimbursements 
from the Pollution Fund of the Coast Guard or other sources for 
activities for which funds were transferred from this account are to 
be credited back to this account: Provided further, That notwith- 
standing any other provision of law, in fiscal year 1989 and there- 
after, sums provided by any party, including sums provided in 
advance as (1) reimbursement for contingency planning, response or 
damage assessment activities conducted or to be conducted by any 
agency funded in the Department of the Interior and Related Agen- 
cies Appropriations Act as a result of any discharge of oil into the 
environment or (2) damages for injuries resulting from such a 
discharge to resources for which an agency funded in the Depart- 
ment of the Interior and Related Agencies Appropriations Act is a 
trustee, may be credited to the relevant appropriation for that 
agency then current and shall be available until expended: Provided 
further, That section 102 of the Department of the Interior and 
102 Stat. 1799. Related Agencies Appropriations Act, 1989, is amended as follows: 

after the term "volcanoes" insert for contingency planning subse- 
quent to actual oilspills, response and natural resource damage 
assessment activities related to actual oilspills". 
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DEPARTMENT OF ENERGY 
Alternative Fuels Production 

(TRANSFER OF FUNDS) 

Monies received from government operations and sale of the 
Great Plains Gasification Plant, including accrued interest, which 
currently are deposited in the liquidating trust at the First Trust of 
North Dakota shall be deposited in this account, and $12,000,000 
determined by the Secretary of Energy to be excess to the needs of 
ongoing alternative fuels programs shall be transferred to the Gen- 
eral Fund of the Treasury prior to October 1, 1989. 

Clean Coal Technology 

Notwithstanding any other provision of law, funds originally 
appropriated under this head in the Department of the Interior and 
Related Agencies Appropriations Act, 1989, shall be available for a 
third solicitation of clean coal technology demonstration projects, 
which projects are to be selected by the Department not later than 
January 1, 1990. 

GENERAL PROVISIONS 

Sec. 501. No funds appropriated or made available heretofore or 10 use 7431 
hereafter under this or any other Act may be used by the executive note, 
branch to contract with organizations outside the Department of 
Energy to perform studies of the potential transfer out of Federal 
ownership, management or control by sale, lease, or other disposi- 
tion, in whole or in part, the facilities and functions of Naval 
Petroleum Reserve Numbered 1 (Elk Hills), located in Kern County, 
California, established by Executive order of the President, dated 
September 2, 1912, and Naval Petroleum Reserve Numbered 3 
(Teapot Dome), located in Wyoming, established by Executive order 
of the President, dated April 30, 1915: Provided, That the negotia- 
tion of changes to the unit plan contract with Chevron which 
governs operation of Elk Hills, where the purpose of the changes is 
to prepare for the divestiture of the Reserve, is prohibited. 

Sec. 502. Notwithstanding any other provision of law, the Sec- Forests and 
retary of the Treasury is directed to provide the Secretary of forest products. 
Agriculture, to remain available until expended, total timber 
receipts in fiscal year 1988 in excess of $791,000,000 as required in 
Public Law 100-446, without reductions for payments made in 
accordance with the provision of the Act of May 23, 1908, as 
amended (16 U.S.C. 500) or the Act of July 10, 1930 (16 U.S.C. 577g): 
Provided, That additional receipts made available by this section 
shall be distributed by the Secretary of Agriculture in the same 
manner as provided in Public Law 100-446. 

Sec. 503. The Department of the Interior and Related Agencies 
Appropriations Act, fiscal year 1989 (Public Law 100-446), is 
amended under the heading "Miscellaneous Payments to Indians" 102 Stat 1796 
by inserting "100-383," after "98-500,". 

Sec. 504. Of the funds appropriated in Public Law 100-446 under 
the heading "Forest Service, National Forest System", $400,000 
shall be transferred to the appropriation account "Forest Service, 
Forest Research". 
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CHAFFER VI 

DEPARTMENT OF LABOR 

Employment and Training Administration 
federal unemployment benefits and allowances 

trade adjustment assistance 

For an additional amount for "Federal Unemployment Benefits 
and Allowances", $90,648,000, of which $56,000,000 shall be for 
activities as provided by part 1, subchapter B, chapter 2, title II of 
the Trade Act of 1974, as amended, and $34,648,000 shall be for 
activities, including necessary related administrative expenses, as 
authorized by sections 236, 237, and 238 of the Trade Act of 1974, as 
amended. 

STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE 

OPERATIONS 

Funds made available under the Departments of Labor, Health 
and Human Services, Education, and Related Agencies Appropria- 
tions Act, 1989 (Public Law 100-436), that are authorized under 
section 6 of the Wagner-Peyser Act (29 U.S.C. 49e) may be used to 
carry out the targeted jobs tax credit program under section 51 of 
the Internal Revenue Code of 1986. 

Occupational Safety and Health Administration 

SALARIES AND EXPENSES 

For an additional amount for the Occupational Safety and Health 
Administration, $3,200,000, which shall be available for a grant to 
the State of California under section 23(g) of the Occupational Safety 
and Health Act. 

Departmental Management 
salaries and expenses 

(transfer of funds) 

For an additional amount for "Salaries and Expenses", $1,445,000, 
to be derived by a transfer of such sum from the amounts available 
for Departmental Management administrative expenses in the fiscal 
year 1989 Black Lung Disability Trust Fund appropriation. 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Health Resources and Services Administration 
health resources and services 
program operations 

For activities authorized under section 799A(e) of the Public 
Health Service Act, $800,000. 
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Health Care Financing Administration 

program management 

Funds appropriated by the Department of Health and Human 
Services Appropriations Act, 1989, to implement section 4005(e) of 
the Omnibus Budget Reconciliation Act of 1987, Public Law 100-203, 
may not be used to provide forward or multiyear funding. 

Social Security Administration 
limitation on administrative expenses 

The last proviso under this heading in Public Law 100-436, 
related to automatic data processing and telecommunications 
expenditures, is deleted. 102 Stat. 1695. 

Assistant Secretary for Human Development Services 
payments to states for foster care and adoption assistance 

For an additional amount for 'Tayments to States for Foster Care 
and Adoption Assistance", $423,345,000 for title IV-E of the Social 
Security Act, which shall be available for prior years' claims. 

DEPARTMENT OF EDUCATION 

IMPACT AID 

Section 5(eXlXD) of the Act of September 30, 1950, as amended (20 
U.S.C. ch. 13), shall not apply to any local educational agency that 
was an agency described in section 5(cX2XAXii) of the Act in fiscal 
year 1987 but is an agency described in section 5(cX2XAXiii) of the 
Act in fiscal year 1989 as a result of families being moved off-base in 
order to renovate base housing: Provided, That any school district 
which received a payment under section 5flt>X2) of the Act for fiscal 
year 1986 but which the Department of Education has determined to 
be ineligible for section 2 assistance due to a review of the original 
assessed value of the real property involved at the time of acquisi- 
tion of the Federal property shall be deemed eligible for payments 
under section 2, for fiscal year 1989 only. 

Rehabilitation Services and Handicapped Research 

Appropriations under the heading "Rehabilitation Services and 
Handicapped Research" shall be considered as funds mandated by 
law for purposes of applying section 517 of the Departments of 
Labor, Health and Human Services, and Education, and Related 
Agencies Appropriations Act, 1989. 

guaranteed student loans 

For payment of obligations under this heading incurred during 
fiscal year 1989, $892,428,000. 
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HIGHER EDUCATION 

For an additional amount for "Higher Education" which shall be 
available for such project as the Secretary may deem appropriate 
which is authorized under existing law, $1,600,000. 

Departmental Management 
program administration 
(rescission) 

Of funds provided under this head for necessary expenses of the 
National Student Loan Data System, $5,533,000 are rescinded. 

OFFICE FOR CIVIL RIGHTS 

For an additional amount for the Office for Civil Rights, as 
authorized by section 203 of the Department of Education Organiza- 
tion Act, $790,000. 

OFFICE OF THE INSPECTOR GENERAL 

For an additional amount for the Office of the Inspector General, 
as authorized by section 212 of the Department of Education 
Organization Act, $440,000. 

RELATED AGENCIES 

Railroad Retirement Board 
limitation on review activity 

For an additional amount for "Limitation on Review Activity", 
$150,000. 

Prescription Drug Payment Review Commission 

salaries and expenses 
(transfer of funds) 

For the Prescription Drug Payment Review Commission, as au- 
thorized by section 1847 of title XVTII of the Social Security Act, 
$250,000, to be derived by transfer of $125,000 from the Physician 
Payment Review Commission and $125,000 from the Prospective 
Payment Assessment Commission, to remain available until 
expended. 

White House Conference on Library and Information Services 
For carrying out activities under Public Law 100-382, $1,750,000. 
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CHAPTER Vn 

LEGISLATIVE BRANCH 

House of Representatives 

payments to widows and heirs of deceased members of congress 

For payment to Carolyn F. Nichols, widow of Bill Nichols, late a 
Representative from the State of Alabama, $89,500. 

Library of Congress 

Effective June 15, 1989, the Library of Congress shall provide 2 use I42i. 
financial management services and support to the United States 
Capitol Preservation Commission as may be required and mutually 
agreed to by the Librarian of Congress and the Cochairmen of the 
United States Capitol Preservation Commission. 

CHAPTER Vm 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

limitation on administrative expenses 

Not to exceed an additional $2,500,000 (from fees collected) shall 
be obligated during the current fiscal year for administrative 
expenses. 

Agricultural Stabilization and Conservation Service 

salaries and expenses 
(including transfer of funds) 

For an additional amount for necessary administrative expenses 
of the Agricultural Stabilization and Conservation Service incurred 
in carrying out fiscal year 1989 workload in connection with 1988 
disaster assistance activities only, not to exceed $40,000,000, to be 
derived by transfer from the Commodity Credit Corporation: Pro- 
vided, That of this amount, $275,000 shall be transferred to the 
Cooperative State Research Service to be paid to the Kansas Agri- 
cultural Research Experiment Station at Kansas State University 
for the purposes of disseminating information to farmers on meth- 
ods of alleviating drought problems and exploring improved water 
conservation techniques. 

CONSERVATION RESERVE PROGRAM 

In Public Law 100-460, "An Act making appropriations for Rural 
Development, Agriculture, and Related Agencies programs for the 
fiscal year ending September 30, 1989, and for other purposes", in 
the account titled "Conservation Reserve Program", delete the sum 102 Stat. 2253. 
"$1,864,000,000" and insert in lieu thereof "$1,789,000,000", and 
delete the sum "$385,000,000" and insert in lieu thereof 
"$370,000,000". 
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ADVANCED DEFICIENCY PAYMENTS 

Notwithstanding any other provision of law, effective only for the 
1988 crops of wheat, feed grains, upland cotton and rice, if the 
Secretary determines that any portion of the advanced deficiency 
payment made to producers for the crop under section 107C of the 
Agricultural Act of 1949 must be refunded, such refunds shall not be 
required prior to December 31, 1989, for that portion of the crop for 
which a disaster payment is made under section 201(a) of the 
Disaster Assistance Act of 1988: Provided, That for the purposes of 
section 202 of the Balanced Budget and Emergency Deficit Control 
Reaffirmation Act of 1987 (Public Law 100-119), this provision is a 
necessary (but secondary) result of a significant policy change. 

Farmers Home Administration 

Agricultural Credit Insurance Fund 
operating loans 
(including transfer and rescission of funds) 

For an additional amount for insured operating loans, $32,500,000, 
to be derived by transfer from emergency disaster loans, to remain 
available until September 30, 1990: Provided, That the Secretary 
shall allocate immediately insured farm operating loans to States 
from the national reserve, from pooling of unobligated funds pre- 
viously allocated to States, and from this appropriation, in a manner 
that will provide each State with an opportunity to fund at least the 
same level of obligations as in fiscal year 1988: Provided further, 
That in Public Law 100-460, "An Act making appropriations for 
Rural Development, Agriculture, and Related Agencies programs 
for the fiscal year ending September 30, 1989, and for other pur- 
102 Stat. 2244. poses", in the account titled "Agricultural Credit Insurance Fund", 

delete the sum of "$600,000,000" and insert in lieu thereof 
"$562,500,000". 

In Public Law 100-460, "An Act making appropriations for Rural 
Development, Agriculture, and Related Agencies programs for the 
fiscal year ending September 30, 1989, and for other purposes", in 
the account titled "Agricultural Credit Insurance Fund", delete the 
sum of "$14,000,000" and insert in lieu thereof "$7,000,000", delete 
the first sum of "$3,000,000" and insert in lieu thereof "$1,500,000", 
and delete the sum of "$2,000,000" and insert in lieu thereof 
"$1,000,000". 

Rural Housing Insurance Fund 

In Public Law 100-460, "An Act making appropriations for Rural 
Development, Agriculture, and Related Agencies programs for the 
fiscal year ending September 30, 1989, and for other purposes", in 
the account titled "Rural Housing Insurance Fund" the first proviso 
102 Stat. 2243. of the second paragraph is hereby amended to read as follows: 

"Provided, That of this amount not less than $109,918,000 is avail- 
able for newly constructed units financed by section 515 of the 
Housing Act of 1949, as amended, and not more than $5,082,000 is 
for newly constructed units financed under sections 514 and 516 of 
the Housing Act of 1949:". 
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Rural Development Insurance Fund 

For an additional amount for insured water and sewer facility 
loans, $2,500,000, to remain available until expended. 

Rural Water and Waste Disposal Grants 

For an additional amount for water and waste disposal grants, 
$7,500,000, to remain available until expended. 

Soil Conservation Service 

reimbursement to the soil conservation service for 
conservation reserve program assistance 

The Agricultural Stabilization and Conservation Service shall 
reimburse the Soil Conservation Service for services provided to 
carry out the Conservation Reserve Program pursuant to the Food 
Security Act of 1985 (16 U.S.C. 3831-3845), at a rate of $3.00 per acre 
bid in the program: Provided, That reimbursement for this service is 
made retroactive to October 1, 1988. 

WATERSHED AND FLOOD PREVENTION OPERATIONS 

In Public Law 100-460, "An Act making appropriations for Rural 
Development, Agriculture, and Related Agencies programs for the 
fiscal year ending September 30, 1989, and for other purposes", in 
the account titled "Watershed and Flood Prevention Operations", 102 Stat. 2250. 
delete the sum "$7,949,000" and insert in lieu thereof "$4,000,000". 

RESOURCE CONSERVATION AND DEVELOPMENT 

In Public Law 100-460, "An Act making appropriations for Rural 
Development, Agriculture, and Related Agencies programs for the 
fiscal year ending September 30, 1989, and for other purposes", in 
the account titled Resource Conservation and Development", 102 Stat. 2250. 
delete the sum "$1,207,000" and insert in lieu thereof "$600,000". 

Food and Nutrition Service 
food stamp program 

For an additional amount for necessary expenses to carry out the 
Food Stamp Act, $224,624,000. 

Food and Drug Administration 

For an additional amount for orphan product grants and con- 
tracts, $500,000. 

CHAPTER IX 
DEPARTMENT OF TRANSPORTATION 

Office of the Secretary 
payments to air carriers 

For an additional amount for "Payments to air carriers", 
$6,600,000: Provided, That notwithstanding any other provision of 49 USC app. 

1389 note. 
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law, after September 30, 1989, no subsidy stiall be paid for any 
service to or from any essential air service point in the contiguous 
United States for which the per passenger subsidy exceeds $300. 

State and Local Anti-Apartheid Policies 

22 use 5117. Notwithstanding any other provision of this or any other law, 

none of the funds provided by this or any previous or subsequent Act 
to the Department of Transportation shall be withheld from State or 
local grantees for any reason related to the adoption by any such 
grantee of a policy prohibiting the procurement of products manu- 
factured or fabricated in the Republic of South Africa. 

Coast Guard 
operating expenses 

Notwithstanding any other provision of law, in fiscal year 1989 
and thereafter, sums provided by any party, including sums pro- 
vided in advance, as reimbursements for operating expenses 
incurred by the United States Coast Guard in response to the oilspill 
from the "Exxon Valdez" grounding, shall be credited to the 
"Operating expenses" appropriation for the United States Coast 
Guard, and shall remain available until expended. 

From funds made available under this head in Public Law 100- 
457, up to $5,600,000 shall be made available until expended for 
development, acquisition, installation, operation, and support, 
including personnel, or equipment to provide vessel traffic manage- 
ment information in the New York Harbor area: Provided, That the 
United States Coast Guard shall initiate action within sixty days of 
the date of enactment of this Act to establish such a system: 
Provided further, That, within sixty days of the date of enactment of 
this Act, the Secretary shall initiate a rulemaking to determine 
which class or classes of vessels operating in the New York Harbor 
area shall be required to participate in an active vessel traffic 
management system, and the specific operating procedures and 
requirements of such a mandatory system. 

Notwithstanding any other provision of law, funds available 
under this head in both Public Law 100-457 and this Act shall be 
available for expenses incurred in fiscal year 1989 by the Coast 
Guard in responding to any oilspill. 

Federal Aviation Administration 
49 usc app. installation and use of explosive detection equipment 

1356 note. \ 

Not latei^ than thirty days after the date of the enactment of this 
Act, the Federal Aviation Administrator shall initiate action, 
including such rulemaking or other actions as necessary, to require 
the use of explosive detection equipment that meets minimum 
performance standards requiring application of technology equiva- 
lent to or better than thermal neutron analysis technology at such 
airports (whether located within or outside the United States) as the 
Administrator determines that the installation and use of such 
equipment is necessary to ensure the safety of air commerce. The 
Administrator shall complete these actions within sixty days of 
enactment of this Act: Provided, That notwithstanding any other 
provision of law, the Federal Aviation Administration shall renego- 
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tiate the Logan County Airport grant agreements"5-54-0013-01-77" 
and "5-54-0013-02-78" to include funds sufficient to cover the 
additional project costs associated with project delay and inflation, so 
that the project can be completed as originally intended. 

Federal Highway Administration 

The paragraph designated "Discretionary Bridge Program" under Bridges, 
the heading "General Provisions" of chapter XI of title I of Public 
Law 100-71 (101 Stat. 436) is amended fay adding at the end thereof 
the following: "Phase II of such project shall include, for purposes of 
funding under the discretionary bridge program, construction of the 
bridge from the end of phase one on City Island to the touchdown 
point of the bridge near Fourteenth Street. Application and deter- 
mination of eligibility for additional funding on the project beyond 
present commitments shall occur without regard to the current 
schedule of bidding and construction, prior determinations of agree- 
ments by the United States Department of Transportation concern- 
ing the boundaries of phase II of the project.". 

CHAPTER X 

DEPARTMENT OF THE TREASURY 

Office of the Secretary 
international affairs 
(transfer of funds) 

For an additional amount for "International affairs", not to 
exceed $1,623,000, to be derived by transfer from "Salaries and 
expenses". 

CHAPTER XI 

DEPARTMENT OF VETERANS AFFAIRS 

Veterans Health Service and Research Administration 

medical care 
(transfer of funds) 

For an additional amount for the purchase of prosthetic appli- 
ances for "Medical care", $5,000,000, to be derived by transfer from 
"Construction, major projects". 

Notwithstanding any other provision of this Act, the proviso 
following "$340,125,000" under the head "Veterans Health Service 
and Research Administration, Medical Care" contained in the 
earlier part of this Act, shall have no force or effect. 
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

Housing Programs 

Annual Contributions for Assisted Housing 

Of the amounts heretofore provided for the section 8 moderate 
rehabilitation program, any amounts in excess of $47,000,000 that 
are recaptured during fiscal year 1989 shall not be subject to the 
requirements of the sixth proviso under this head in the Depart- 
ment of Housing and Urban Development — Independent Agencies 
Appropriations Act, 1989 (Public Law 100-404, 102 Stat. 1014). 

Payments for Operation of Low-Income Housing Projects 

{transfer of funds) 

For an additional amount for "Payments for operation of low- 
income housing projects", $88,000,000, to remain available until 
September 30, 1990: Provided, That such amount shall be derived by 
transfer from "Annual contributions for assisted housing", and the 
amount specified for the section 8 moderate rehabilitation program 
in the first proviso under that head in the Department of Housing 
and Urban Development — Independent Agencies Appropriations 
Act, 1989 (Public Law 100-404, 102 Stat. 1014) shall be reduced by 
such amount: Provided further, That from the foregoing amount, 
$8,200,000 shall be made available, notwithstanding section 9(d) of 
the United States Housing Act of 1937, for grants for use in 
eliminating drug-related crime in public housing projects, consistent 
with the criteria set forth in section 5125(b), and reflected in other 
requirements of the Public Housing Drug Elimination Act of 1988 
(Public Law 100-690, 102 Stat. 4301). 

Management and Administration 

SALARIES AND EXPENSES 
(TRANSFER OF FUNDS) 

For an additional amount for "Salaries and expenses", $3,490,000, 
to be derived by transfer from "Urban development action grants". 

ADMINISTRATIVE PROVISION 

Section 17(f) of the United States Housing Act of 1937 (42 U.S.C. 
1437o(f)) is amended— 
New York. (1) by inserting after "State of New York" the following: "or 

City of New York"; and 
(2) in clause (1), by inserting "or municipal" after "State". 

INDEPENDENT AGENCIES 

Court op Veterans Appeals 

salaries and expenses 

For necessary expenses for the initial startup costs and operation 
of the Court of Veterans Appeals as authorized by sections 4051- 
4091 of title 38, United States Code, $3,100,000, to remain available 
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until September 30, 1990: Provided, That, notwithstanding section 38 USC 4081 
4081 of title 38, United States Code, during fiscal year 1989 (1) the note. 
United States Court of Veterans Appeals may (A) without regard to 
the provisions of title 5, United States Code, governing appoint- 
ments in the competitive service, appoint not to exceed 35 employees 
(and employees to replace any employees so appointed whose 
employment by the Court is terminated) who shall be eligible for 
noncompetitive conversion to a position in the competitive service if 

(1) application therefor is made to the Office of Personnel Manage- 
ment by December 31, 1990, and (ii) the Director of the Office of 
Personnel Management determines that such noncompetitive 
conversion is in the interest of the Government, and (B) procure the 
services of experts and consultants under section 3109 of such title, 

(2) in the making of appointments pursuant to clause (1), preference 
among equally-qualified persons shall be given to persons who are 
preference eligibles (as defined in section 2108(3) of such title), and 

(3) the authorities provided in clause (1) may be exercised by the 
Chief Judge of the Court whenever there are not at least two 
Associate Judges on the Court. 

Environmental Protection Agency 
salaries and expenses 
For an additional amount for "Salaries and expenses", $6,000,000. 

ABATEMENT, CONTROL, AND COMPLIANCE 

4 

For an additional amount for "Abatement, control, and compli- 
ance", $9,000,000, to remain available until September 30, 1990. 

HAZARDOUS SUBSTANCE SUPERFUND 
(RESCISSION) 

Of available funds under this head, $15,000,000 are rescinded. 

SALARIES AND EXPENSES 
(TRANSFER OF FUNDS) 

For an additional amount for "Salaries and expenses", up to 
$5,000,000, which shall be derived by transfer from "Abatement, 
control, and compliance". 

Federal Emergency Management Agency 
emergency food and shelter program 

(TRANSFER OF FUNDS) 

For an additional amount for the "Emergency food and shelter 
program", $12,000,000, to be derived by transfer from "Urban devel- 
opment action grants". 
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National Aeronautics and Space Administration 
research and program management 

(TRANSFERS OF FUNDS) 

For an additional amount for "Research and program manage- 
ment", up to $35,000,000, to foe derived by transfer from "Research 
and development and "Space flight, control and data communica- 
tions". 

National Science Foundation 

RESEARCH AND RELATED ACTIVITIES 

For an additional amount for "Research and related activities", 
$37,500,000, to remain available until September 30, 1991. 

For an additional amount for "Research and related activities", 
$37,500,000, to remain available until September 30, 1991: Provided, 
That this amount shall not be available for obligation until October 
1, 1989: Provided further, That this additional amount made avail- 
able on October 1, 1989 is in addition to the amount made available 
upon enactment, 

CHAPTER XII 
DISTRICT OF COLUMBIA 

INAUGURAL EXPENSES PAYMENT 
(TRANSFER OF FUNDS) 

For an additional amount for "Inaugural expenses payment", 
$1,000,000, to be derived from Expenses, Presidential Transition, 
General Services Administration. 

DIVISION OF EXPENSES 

The following amounts are appropriated for the District of Colum- 
bia for the current fiscal year out of the general fund of the District 
of Columbia, except as otherwise specifically provided. 

GOVERNMENTAL DIRECTION AND SUPPORT 
(INCLUDING RESCISSION) 

For an additional amount for "Governmental direction and sup- 
port", $26,000: Provided, That of the funds appropriated under this 
heading for fiscal year 1989 in the District of Columbia Appropria- 
tions Act, 1989, approved October 1, 1988 (Public Law 100-462; 102 
Stat 2269-1 to 2269-2), $7,216,000 are rescinded for a net decrease of 
$7,190,000. 

ECONOMIC DEVELOPMENT AND REGULATION 
(INCLUDING RESCISSION) 

For an additional amount for "Economic development and regula- 
tion", $1,990,000: Provided, That of the funds appropriated under 
this heading for fiscal year 1989 in the District of Columbia Appro- 
priations Act, 1989, approved October 1, 1988 (Public Law 100-462; 
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102 Stat. 2269-2), $19,016,000 are rescinded for a net decrease of 
$17,026,000. 

PUBLIC SAFETY AND JUSTICE 
(INCLUDING RESCISSION) 

For an additional amount for "Public safety and justice", 
$29,360,000, of which $5,064,000, to remain available until expended, 
shall be solely for overtime expenses of the Metropolitan Police 
Department and $800,000, to remain available until expended, shall 
be solely for overtime expenses of the Superior Court: Provided, 
That of the funds appropriated under this heading for fiscal year 
1989 in the District of Columbia Appropriations Act, 1989, approved 
October 1, 1988 (Public Law 100-462; 102 Stat. 2269-2 to 2269-4), 
$1,210,000 are rescinded for a net increase of $28,150,000. 

PUBLIC EDUCATION SYSTEM 
(INCLUDING RESCISSION) 

For an additional amount for "Public education system", 
$4,529,000, which shall be allocated as follows: $3,758,000 for the 
public schools of the District of Columbia and $771,000 for the 
District of Columbia School of Law: Provided, That of the funds 
appropriated under this heading for fiscal year 1989 in the District 
of Columbia Appropriations Act, 1989, approved October 1, 1988 
(Public Law 100-462; 102 Stat. 2269-4), $2,000,000 for the University 
of the District of Columbia, $6,000 for the Educational Institution 
Licensure Commission, $389,000 for the Public Library, and $185,000 
for the Commission on the Arts and Humanities are rescinded for a 
net increase of $1,949,000. 

HUMAN SUPPORT SERVICES 
(INCLUDING RESCISSION) 

For an additional amount for "Human support services", 
$45,858,000: Provided, That $3,611,000 of this appropriation, to 
remain available until expended, shall be available solely for the 
District of Columbia's employees' disability compensation: Provided 
further, That of the funds provided for the Office of Emergency 
Shelter and Support Service, $750,000 shall be used to provide food 
for the homeless and may not be used for any other purpose: 
Provided further, That of the funds appropriated under this heading 
for fiscal year 1989 in the District of Columbia Appropriations 
Act, 1989, approved October 1, 1988 (Public Law 100-462; 102 Stat. 
2269-4), $9,945,000 are rescinded for a net increase of $35,913,000. 

PUBLIC WORKS 
(INCLUDING RESCISSION) 

For an additional amount for "Public works", $5,436,000: Pro- 
vided, That of the funds appropriated under this heading for fiscal 
year 1989 in the District of Columbia Appropriations Act, 1989, 
approved October 1, 1988 (Public Law 100-462; 102 Stat. 2269-4), 
$10,655,000, including $300,000 from the school transit subsidy are 
rescinded for a net decrease of $5,219,000. 
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WASHINGTON CONVENTION CENTER FUND 

For an additional amount for "Washington Convention Center 
fund", $543,000. 

REPAYMENT OF LOANS AND INTEREST 
(RESCISSION) 

Of the funds appropriated under this heading for fiscal year 1989 
in the District of Columbia Appropriations Act, 1989, approved 
October 1, 1988 (Public Law 100-462; 102 Stat. 2269-5), $5,834,000 
are rescinded. 

REPAYMENT OF GENERAL FUND DEFICIT 

For an additional amount for "Repayment of general fund defi- 
cit", $13,950,000: Provided, That in addition, all net revenue that the 
District of Columbia government may collect as a result of the 
District of Columbia government's pending appeal in the consoli- 
dated case of U.S. Sprint communications et al. v. District of Colum- 
bia, et al, CA 10080-87 (court order filed on November 14, 1988), 
shall be applied solely to the repayment of the general fund accumu- 
lated deficit. 

SHORT-TERM BORROWINGS 

For an additional amount for "Short-term borrowings", 
$4,592,000. 

PERSONAL SERVICES ADJUSTMENTS 
(RESCISSION) 

Of the funds appropriated under the various appropriation head- 
ings for fiscal year 1989 in the District of Columbia Appropriations 
Act, 1989, approved October 1, 1988 (Public Law 100-462; 102 Stat. 
2269-1 through 2269-6), $18,553,000 as determined by the Mayor, 
are rescinded: Provided, That the Mayor shall reduce appropriations 
and expenditures for personal services within object classes 11, 12, 
13, and 14: Provided further, That during the fiscal year ending 
September 30, 1989, the Mayor shall reduce the number of au- 
thorized, full-time, funded positions above DS-10 by 318. 

INAUGURAL EXPENSES 

For an additional reimbursement for necessary expenses incurred 
in connection with Presidential inauguration activities as au- 
thorized by section 737(b) of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act, Public Law 93-198, 
approved December 24, 1973 (87 Stat. 824; D.C. Code, sec. 1-1803), 
$1,000,000, which shall be apportioned by the Mayor within the 
various appropriation headings in this Act. 

ENERGY ADJUSTMENT 
(RESCISSION) 

Of the funds appropriated under the various appropriation head- 
ings for fiscal year 1989 in the District of Columbia Appropriations 
Act, 1989, approved October 1, 1988 (Public Law 100-462; 102 Stat. 
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2269-1 through 2269-6), an additional $349,000 as determined by the 
Mayor are rescinded from object class 30(a) energy. 

EQUIPMENT ADJUSTMENT 
(RESCISSION) 

Of the funds appropriated under the various appropriation head- 
ings for fiscal year 1989 in the District of Columbia Appropriations 
Act, 1989, approved October I, 1988 (Public Law 100-462; 102 Stat 
2269-1 through 2269-6), $3,500,000 as determined by the Mayor are 
rescinded from object class 70 (equipment). 

CAPITAL OUTLAY 

(INCLUDING RESCISSION) 

For an additional amount for "Capital outlay", $146,642,000, to 
remain available until expended: Provided, That of the amounts 
appropriated under this heading in prior fiscal years, $15,970,000 
are rescinded for a net increase of $130,672,000: Provided further, 
That $14,700,000 shall be available solely for the Correctional Treat- 
ment Facility of which $8,700,000 shall be for delay claims owed to 
the contractor for construction delays and $6,000,000 shall be for 
fixtures and equipment connected to the floors, walls, and ceilings of 
the Facility by means of structural, mechanical, or electrical 
requirements: Provided further, That $4,185,000 shall be available 
for project management and $9,425,000 for design by the Director of 
the Department of Public Works or by contract for architectural 
engineering services, as may be determined by the Mayor: Provided 
further, That $25,000,000 shall be available to the Department of 
Corrections for a feasibility study, site acquisition, and design and 
construction of a jail that is generally bounded by G Street, N.W. on 
the north, 6th Street, N.W. on the west, Pennsylvania Avenue, N.W. 
on the south and 1st Street, N.W. on the east: Provided further, That 
the feasibility study shall include a companion analysis of a revised 
mission for the present jail to prevent duplication: Provided further, 
That the executive branch is prohibited from disposing of any 
property in the Judiciary Square area that is under the jurisdiction 
of the Mayor until a site has been chosen. 

WATER AND SEWER ENTERPRISE FUND 

Of the funds appropriated under this heading for fiscal year 1989 
in the District of Columbia Appropriations Act, 1989, approved 
October 1, 1988 (Public Law 100-462; 102 Stat. 2269-7), $100,000 
shall be available to compensate individuals as provided in the 
Water Main Break Fund Emergency Act of 1988, effective December 
21, 1988 (D.C. Act 7-269; to be codified at D.C. Code, sec. 47-375, 
note). 

ADMINISTRATIVE PROVISIONS 

The United States hereby forgives $5,064,000 of the fourth quarter 
indebtedness incurred by the District of Columbia government to 
the United States pursuant to the Act of March 3, 1915, D.C. Code, 
sec. 24-424, as amended, this amount being equal to the increased 
cost of housing District of Columbia convicts in Federal peniten- 
tiaries during the fiscal year ending September 30, 1989: Provided, 
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That for the fiscal year ending September 30, 1990, the District of 
Columbia shall pay interest on its quarterly payments to the United 
States that are made more than 60 days from the date of receipt of 
an itemized statement from the Federal Bureau of Prisons of 
amounts due for housing District of Columbia convicts in Federal 
penitentiaries for the preceding quarter. 

Notwithstanding any other provision of law, including, but not 
limited to the District of Columbia Historic Landmark and Historic 
District Protection Act of 1978, D.C. Law 2-144, as amended, 25 DCR 
6939 (1979), the District of Columbia Government is directed to 
begin construction of a correctional facility to be located in the 
District of Columbia, as described in Public Law 99-591, within 
thirty days of enactment of this Act. 

TITLE II— URGENT SUPPLEMENTAL APPROPRIATIONS 

CHAPTER I 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric Administration 
operations, research, and facilities 

For an additional amount for "Operations, research, and facili- 
ties", $28,400,000, to remain available until expended. 

DEPARTMENT OF JUSTICE 

Legal Activities 
salaries and expenses, general legal activities 

For an additional amount for "Salaries and expenses, general 
legal activities", $1,800,000. 

assets forfeiture fund 

(rescission) 

Of the $75,000,000 in expenses authorized by 28 U.S.C. 524 and 
appropriated from receipts of the Assets Forfeiture Fund in 1989 
(Public Law 100-459), $2,232,000 are rescinded. 

Office of Justice Programs 

justice assistance 

(including rescission) 

From the amounts made available to the National Institute of 
Justice in Public Law 100-459, there shall be available $200,000 for 
a grant to the University of South Carolina for the purpose of 
studying the causes and effects of the increasingly disproportionate 
use of illegal drugs in the black community: Provided, That of 
deobligated funds previously awarded from appropriations for "Jus- 
tice assistance", $2,053,000 are rescinded, notwithstanding any other 
provision of law. 
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Department of State 
general provision 
{transfer of funds) 

Section. 1. In order to meet urgent requests that may arise during 
fiscal year 1989 for contributions and other assistance for new 
international peacekeeping activities, and to reimburse funds origi- 
nally appropriated for prior international peacekeeping activities, 
which have been reprogrammed for new international peacekeeping 
activities, the President may transfer during fiscal year 1989 such of 
the funds described in section 2(a) as the President deems necessary, 
b ut no t to exceed $125,000,000 to the "CONTRIBUTIONS FOR 
INTE RNAT IONAL PEACEKEEPING ACTIVITIES" account or the 
"PEACEKEEPING OPERATIONS" account administered by the 
Department of State, notwithstanding section 15(a) of the Depart- 
ment of State Basic Authorities Act of 1956, section 10 of Public Law 
91-CT2, or any other provision of law. 

Sec. 2. (a) In General. — The funds that may be transferred under 
the authority of this heading for use in accordance with section 1 

(1) any funds available to the Department of Defense during 
fiscal year 1989, other than funds appropriated by the Depart- 
ment of Defense Appropriations Act, 1989 (Public Law 100-463); 
and 

(2) any funds appropriated by the Foreign Operations, Export Grants. 
Financing, and Related Programs Appropriations Act, 1989 
(Public Law 100-461) for the "MILITARY ASSISTANCE" 
account, for the "INTERNATIONAL MILITARY EDUCATION 

AND TRAINING" account, or for grants under the "FOREIGN 
MILITARY FINANCING PROGRAM" account. 

(b) Relationship to Certain Other Provisions. — Funds 
described in subsection (aX2) may be transferred and used for con- 
tributions or other assistance for new international peacekeeping 
activities in accordance with section 1 of this provision notwith- 
standing section 514 of the Foreign Operations, Export Financing, 
and Related Programs Appropriations Act, 1989 (as amended by 
section 589 of that Act), relating to transfers between accounts. 

Sec. 3. (a) Review of Proposed Transfers. — Any transfer of 
funds pursuant to section 1 shall be subject to the regular 
reprogramming procedures of the following committees: 

(1) The Committee on Appropriations of each House of 
Congress. 

(2) The Committee on Armed Services of each House of Con- 
gress if funds described in paragraph (1) of section 2(a) are to be 
transferred. 

(3) The Committee on Foreign Affairs of the House of Rep- 
resentatives and the Committee on Foreign Relations of the 
Senate if funds described in paragraph (2) of section 2(a) are to 
be transferred. 

(b) Review of Proposed Obligations. — The regular 
reprogra mmin g procedures of the following committees shall apply 
with respect to the obligations of any funds transferred pursuant to 
section 1: 

(1) The Committee on Appropriations of each House of 
Congress. 
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(2) The Committee on Foreign Affairs of the House of Rep- 
resentatives and the Committee on Foreign Relations of the 
Senate. 

Sec. 4. (a) Of the amount that may be transferred pursuant to 
section 1, $38,950,000 shall be made available upon enactment for 
contribution with respect to implementation of the Agreement 
Among the People's Republic of Angola, the Republic of Cuba, and 
the Republic of South Africa, signed at the United Nations on 
December 22, 1988 (hereafter known as the Tripartite Agreement) 
only if the President determines and certifies to the appropriate 
Congressional committees that (1) the armed forces of the South 
West Africa People's Organization (SWAPO) have left Namibia and 
returned north of the 16th parallel in Angola in compliance with the 
agreements, (2) the United States has received explicit and reliable 
assurances from each of the parties to the Bilateral Agreement that 
all Cuban troops will be withdrawn from Angola by July 1, 1991, and 
that no Cuban troops will remain in Angola after that date, and (3) 
the Secretary General of the United Nations has assured the United 
States that it is his understanding that all Cuban troops will be 
withdrawn from Angola by July 1, 1991, and that no Cuban troops 
will remain in Angola after that date. 

(b) An additional $38,950,000 of such amount shall be made avail- 
able after August 15, 1989, for implementation of the Tripartite 
Agreement only if the President has determined and certified to the 
appropriate Congressional committees that (1) each of the signato- 
ries to the Tripartite Agreement is in compliance with its obliga- 
tions under the Agreement, (2) the Government of Cuba has com- 
plied with its obligations under Article 1 of the Bilateral Agreement 
(relating to the calendar for redeployment and withdrawal of Cuban 
troops), specifically with respect to its obligations as of August 1, 
1989, (3) the Cubans have not engaged in any offensive military 
actions against UNITA, including the use of chemical warfare, (4) 
the United Nations and its affiliated agencies have terminated all 
funding and other support, in conformity with the United Nations 
impartiality package, to the South West Africa People's Organiza- 
tion (SWAPO), and (5) the United Nations Angola Verification 
Mission is demonstrating diligence, impartiality, and professional- 
ism in verifying the departure of Cuban troops and the recording of 
any troop rotations. 

(c) Funding of these activities by the United States may not be 
construed as constituting recognition of any government in Angola. 

(d) The term "Bilateral Agreement" means the Agreement 
Between the Governments of the People's Republic of Angola and 
the Republic of Cuba for the Termination of the International 
Mission of the Cuban Military Contingent, signed at the United 
Nations on December 22, 1988, and the term "Tripartite Agree- 
ment" means the Agreement Among the People's Republic of 
Angola, the Republic of Cuba, and the Republic of South Africa, 
signed at the United Nations on December 22, 1988. 

(e) The term "appropriate Congressional committees" means the 
Committees on Appropriations, Foreign Affairs, and Permanent 
Select Committee on Intelligence of the House of Representatives, 
and the Committees on Appropriations, Foreign Relations, and the 
Select Committee on Intelligence of the Senate. 

Sec. 5. The Secretary of the Treasury shall instruct the United 
States Executive Directors to the International Monetary Fund and 
the International Bank for Reconstruction and Development to vote 
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in opposition to the entry of the Government of Angola into these 
financial institutions or to approve any loans to Angola unless the 
President certifies to the appropriate congressional committees that 
progress is being made toward national reconciliation. 

RELATED AGENCIES 

DEPARTMENT OF TRANSPORTATION 

Maritime Administration 
federal ship financing fund 

For payment to the Secretary of the Treasury for debt reduction, 
$515,000,000, to remain available until expended. 

Notwithstanding sections 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the Merchant Marine Act, 
1920 (46 App. U.S.C. 883), as applicable on the date of enactment of 
this Act, the Secretary of Transportation may issue a certificate of 
documentation for each of the following: 

(1) the vessel LIBERTY, hull identification number BHA 5512 
B and State of Hawaii registration number HA 5512 B; 

(2) the vessel NAVATEK I; 

(3) the vessel NANCY ANN, United States official number 
901962; and 

(4) the vessel NOR'WESTER, United States official number 
913451. 

FEDERAL COMMUNICATIONS COMMISSION 

SALARIES AND EXPENSES 

That the authority under the Supplemental Appropriations Act, 
1985 (Public Law 99-88) with respect to the relocation of the Fort 
Lauderdale Monitoring Station be amended to authorize the Federal 
Communications Commission to expend the funds remaining from 
the sale of the Fort Lauderdale, Florida Monitoring Station, for 
salaries and expenses in fiscal year 1989 in lieu of returning the 
unused funds to the general fund of the United States Treasury. 

LEGAL SERVICES CORPORATION 

ADMINISTRATIVE PROVISION 

None of the funds appropriated under this Act or under any prior Grants. 
Acts for the Legal Services Corporation, or any other funds available Contracts, 
to the Corporation, shall be used by the Corporation Board, mem- 
bers, staff, or consultants, to consider, develop, or implement any 
system for the competitive award of grants until such action is 
authorized pursuant to a majority vote of a Board of Directors of the 
Legal Services Corporation composed of eleven individuals nomi- 
nated by the President after January 20, 1989, and subsequently 
confirmed by the United States Senate, except that nothing herein 
shall prohibit the Corporation Board, members, or staff from engag- 
ing in in-house reviews of or holding hearings on proposals for a 
system for the competitive awards of all grants and contracts, 
including support centers, and that nothing herein shall apply to 
any competitive awards program currently in existence: Provided, 
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That the Corporation shall insure that all grants or contracts made 
during calendar year 1989 to all grantees funded under sections 
1006(a) (1) and (3) of the Legal Services Corporation Act with funds 
appropriated in Public Law 100-459, or prior appropriations Acts, 
shall be made for a period of at least twelve months beginning on 
January 1, 1989, so as to insure that the total annual funding for 
each current grantee or contractor is no less than the amount 
provided pursuant to Public Law 100-459, and shall not be subject to 
any amendments to regulations relating to fee generating cases (45 
CFR Part 1609) or the use of private funds (45 CFR Parts 1610 and 
1611) not in operational effect on October 1, 1988. 

ADMINISTRATIVE PROVISIONS 

Sec. 101. Funds appropriated to the Commission for the Study of 
International Migration and Cooperative Economic Development 
and the Commission on Agricultural Workers in Public Law 100-459 
shall remain available until expended. 

Sec. 102. The Director of the Administrative Office of the United 
States Courts, under the supervision of the Judicial Conference of 
the United States, and upon notification to the Committees on 
Appropriations of the House of Representatives and the Senate in 
compliance with provisions set forth in section 606 of Public Law 
100-459, may transfer unobligated balances available under Courts 
of Appeals, District Courts, and Other Judicial Services, "Defender 
Services", to any appropriation account of the Judiciary: Provided, 
That compensation and reimbursement of attorneys and others as 
authorized under section 3006A of title 18, United States Code, and 
section 1875(d) of title 28, United States Code, may hereinafter be 
paid from funds appropriated for "Defender Services" in the year in 
which payment is required. 

Sec. 103. Funds heretofore or hereafter appropriated or otherwise 
made available to the United States Information Agency for tele- 
vision broadcasting to Cuba may be used by the Agency to lease, 
maintain and operate such aircraft (including aerostats) as may be 
required to house and operate necessary television broadcasting 
equipment. 

Sec. 104. Section 631(b)(1) of title 28, United States Code, is 
amended by striking out all after "Puerto Rico, or the Virgin Islands 
of the United States," through "the bar of the district court of the 
Virgin Islands;" at the end of subparagraph (B), and by striking out 
the words "the first sentence of that appear in the same paragraph. 

Sec. 105. None of the funds provided in this or any prior Act shall 
be available for obligation or expenditure to relocate, reorganize or 
consolidate any office, agency, function, facility, station, activity, or 
other entity falling under the jurisdiction of the Department of 
Justice. 

CHAPTER II 
DEPARTMENT OF DEFENSE—MILITARY 



ADMINISTRATIVE PROVISIONS 

Sec. 201. (a) Section 8111 of the Department of Defense Appropria- 
tions Act, 1989 (Public Law 100-463; 102 Stat. 2270-38) is amended 
by striking out "$1,163,200,000" and inserting in lieu thereof 
"$1,258,600,000". 
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(b) The additional funds made available pursuant to subsection (a) 
may be used only to cover costs related to underestimates of the cost 
of transporting exchange merchandise to overseas locations and to 
compensate for adverse changes in foreign currency exchange rates. 

Sec. 202. Section 8119 of the Department of Defense Appro- 
priations Act, 1989 (Public Law 100-463; 102 Stat. 2270-39/40) is 
jfn*p^*alf*d * 

Sec. 203. Section 8080 of the Department of Defense Appropria- 
tions Act, 1989 (Public Law 100-463) is amended by inserting the 
following provision at the end of the paragraph, after "skills": 
Provided further, That these limitations shall not apply to members 
who enlist in the armed services on or after July 1, 1989, under a 
fifteen-month program established by the Secretary of Defense to 
test the cost-effective use of special recruiting incentives involving 
not more than nineteen noncombat arms skills approved in advance 
fay the Secretary of Defense". 

Sec 204. Section 8031 of the Department of Defense Appro- 
priations Act, 1989 (Public Law 100-463; 102 Stat. 2270-22/23) is 
amended by inserting "High mobility multipurpose wheeled ve- 
hicle;" after "M-l tank Chassis;". 

Sec. 205. The appropriation "Operation and Maintenance, Army" 
contained in the Department of Defense Appropriations Act, 1989 
(Public Law 100-463; 102 Stat 2270-2/3) is amended by adding the 
following after "Championships": **: Provided further, That, of the 
funds appropriated in this paragraph, $50,000,000 shall be available 
only for procurement for the Extended Cold Weather Clothing 
System (ECWCS) unless $50,000,000 of ECWCS is procured by the 
Army Stock Fund during fiscal year 1989". 

Sec. 206. The Secretary of Defense may, in conjunction with the 
Office of Personnel Management, conduct a test program to adjust 
pay rates to reflect local prevailing rates of pay for civilian em- 
ployees in the following health care occupations: nurse, physician 
assistant, medical records librarian, medical laboratory technician, 
and radiology technician. 

Sec. 207. Section 8037 of the Department of Defense Appropria- 
tions Act, 1989 (Public Law 100-463; 102 Stat. 2270-23), is amended 
by striking out "39 individuals" and inserting in lieu thereof "42 
individuals". 

* Sec. 208. Within funds available to the Department of Defense, 
the Secretary of Defense shall transfer or otherwise make available 
funds as necessary to accommodate repair of real property, aircraft, 
and other Department of Defense assets damaged during the storm 
at Fort Hood, Texas, on May 13, 1989: Provided, That funds made 
available pursuant to this section shall be in accordance with estab- 
lished authorities and procedures. 
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CHAPTER III 

DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES 



GENERAL PROVISIONS 

Sec. 301. None of the funds available to the Department of the 
Interior may be used to place on the National Register of Historic 
Places the Al Capone House at 7244 South Prairie Avenue, Chicago, 
Illinois. 
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Sec 302. The King Center and the National Park Service are 
authorized to locate an additional parking site for the Martin 
Luther King National Historic Site within the National Historic 
Site and Preservation District Boundary in accordance with Federal 
and State preservation regulations, in lieu of the vacant lot on the 
north side of Irwin between Jackson and Boulevard as specified in 
Public Law 100-202. 

CHAPTER IV 



DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

AIRCRAFT PURCHASE LOAN GUARANTEE PROGRAM 

For the settlement of promissory notes issued to the Secretary of 
the Treasury, $10,770,941, to remain available until expended, to- 
gether with such sums as may be necessary for the payment of 
interest due wider the terms and conditions of such notes. 



GENERAL PROVISIONS 

102 Stat. 2148. Sec. 401. Section 312 of Public Law 100-457 is amended by delet- 

ing "$276,000" and inserting in lieu thereof "$300,000". 

New York. Sec. 402. Notwithstanding any other provision of law, the New 

Bridges. York State Bridge Authority shall have the authority to collect tolls 

on the Newburgh-Beacon Bridge and to utilize the revenue there- 
from for the construction and reconstruction of and for the costs 
necessary for the proper maintenance and operation of any bridges 
and facilities under the jurisdiction of such Authority and for the 
payment of debt service on any of the Authority's obligations issued 
in connection therewith. 

102 Stat. 2154. Section 341 of Public Law 100-457 is amended by deleting "2" and 

inserting in lieu thereof "4". 



CHAPTER V 



DEPARTMENT OF THE TREASURY 



United States Customs Service 



OPERATION AND MAINTENANCE; AIR INTERDICTION PROGRAM 

Under this heading in the Treasury Department Appropriations 
102 Stat 1724. Act, 1989, Public Law 100-440, after the words, "Provided, That", 

insert "with the exception of the transfer of two E2C aircraft to the 
United States Coast Guard,". 



United States Secret Service 



SALARIES AND EXPENSES 



Funds appropriated under this heading in the Treasury, Postal 
Service, and General Government Appropriations Act, fiscal year 
1989, Public Law 100-440, for construction of barriers at the south 
end of the White House shall remain available until expended. 
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Department op the Treasury — General Provisions 

Section 103 under this heading in the Treasury Department 
Appropriations Act, 1989 (Public Law 100-440) is amended by strik- 
ing "1 per centum" and inserting in lieu thereof "2 per centum". 

EXECUTIVE OFFICE OF THE PRESIDENT 

Office of Administration 

salaries and expenses 

Notwithstanding any other provision of law, for an additional 
amount for "Salaries and expenses", for grants to the Popular 
Democratic Party, the New Progressive Party, and the Puerto Rican 
Independence Party of the Commonwealth of Puerto Rico, 
$1,500,000, to remain available until the sine die adjournment of the 
One Hundred First Congress: Provided, That grants shall be made to 
each such party in equal amounts, not to exceed $500,000 each: 
Provided further, That such funds shall be made available for 
necessary expenses incurred after March 1, 1989, to each such party 
to participate in the legislative process involving the future political 
status of Puerto Rico, including the travel and transportation of 
persons, services as authorized by section 3109 of title 5, United 
States Code, communications, utilities, printing and reproduction, 
and supplies and materials and other related services, and for 
adminis trative costs: Provided further, That under such regulations 
as the Comptroller General may prescribe, the Comptroller General 
shall perform a financial audit of the financial transactions made by 
each such party with such funds: Provided further, That such funds 
may pot be used directly or indirectly to finance the campaigns of 
candidates for public office. 

OTHER INDEPENDENT AGENCIES 

Office of Personnel Management 

salaries and expenses 

Amounts made available under this heading in the Independent 
Agencies Appropriations Act, 1989 (Public Law 100-440), which are 
to be transferred from the Trust Funds for implementing the record- 
keeping system of the Federal Employees' Retirement System, shall 
remain available until expended 

General Services Administration 
administrative provision 

Notwithstanding any other provision of law, the Administrator of 
General Services (Administrator) shall transfer to the administra- 
tive jurisdiction of the Holocaust Memorial Council (Council), with- 
out consideration, the Auditors West Building (Annex 3) located at 
Raoul Wallenberg Place and Independence Avenue Southwest, 
Washington, District of Columbia. 

Prior to such transfer of jurisdiction to the Council, the Council 
shall agree to perform all necessary repairs and alterations to the 
Auditors West Building so as to renovate the exterior of the Audi- 
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tors West Building in a manner consistent with preservation of the 
historic architecture of the building, and to preserve the structural 
integrity of the building. The Council, prior to such transfer, shall 
furnish to the Administrator, for his approval, a plan detailing the 
repairs and alterations proposed, dates for completion of the work, 
and funding availability. 

In the event the Council ceases to exist, administrative jurisdic- 
tion of the Auditors West Building (Annex 3) shall revert to the 
General Services Administration. 

Federal Election Commission 

salaries and expenses 

(transfer of funds) 

For an additional amount for "Salaries and expenses", $250,000, 
to be derived by transfer from "Expenses, Presidential Transition", 
General Services Administration. 

General Services Administration 
federal buildings fund 

Sec. 201. (a) Notwithstanding any other provision of law, the 
General Services Administration is hereby authorized to purchase, 
from annual funds available in the Federal Buildings Fund in fiscal 
year 1989, such additional furniture and equipment as may be 
necessary, not to exceed $1,500,000, for the National Oceanic and 
Atmospheric Administration to relocate to the Silver Spring, Mary- 
land Metro Center. 

fb) The National Oceanic and Atmospheric Administration will 
reimburse the General Services Administration for such expendi- 
tures in equal amounts over a period of two years, beginning in 
fiscal year 1990. 

CHAPTER VI 
DEPARTMENT OF VETERANS AFFAIRS 

General Operating Expenses 

The costs of external contract audits shall be charged to 
"Construction, major projects", "Construction, minor projects", and 
the "Supply fund", as appropriate, and be made retroactive to 
October 1, 1988. 

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

Housing Programs 

annual contributions for assisted housing 

The Secretary of Housing and Urban Development may make 
amounts reserved or obligated under section 8 of the United States 
Housing Act of 1937 (42 U.S.C. 1437f) for particular projects under 
section 202 of the Housing Act of 1959 (12 U.S.C, 1701q), available as 
subsidy amounts for such projects under section 202(hX4) of such 
Act 
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RENTAL HOUSING ASSISTANCE 



Such sums as may be necessary are hereby approved to imple- 
ment the authority conferred on the Secretary of Housing and 
Urban Development by section 236(r) of the National Housing Act to 
provide interest reductions and rental assistance payments: Pro- 
vided, That notwithstanding the second sentence of such section 12 use I7i5z-i 
236(r), an application shall be eligible for assistance under such note 
section if the mortgagee submits an application within five hundred 
and forty-eight days after the effective date of this Act. 



Community Planning and Development 



COMMUNITY DEVELOPMENT GRANTS 



Funds under this head in the Department of Housing and Urban 
Development — Independent Agencies Appropriations Act, 1989 shall 
be made available for a special project under section 107 of the 
Housing and Community Development Act of 1974 (42 U.S.C. 5307) 
to the Hawaii State Department of Hawaiian Home Lands, for 
infrastructure development on Hawaiian Home Lands, notwith- 
standing the restrictions on alienation applicable to such lands. 



INDEPENDENT AGENCIES 



National Science Foundation 



RESEARCH AND RELATED ACTIVITIES 



The limitation carried under this heading in the Department of 
Housing and Urban Development — Independent Agencies Appro- 
priations Act, 1989 on program development and management in 
fiscal year 1989 is increased by $750,000. 



GENERAL PROVISION 

Section 406 under this heading in the Department of Housing and 
Urban Development — Independent Agencies Appropriations Act, 
1989 (Public Law 100-404) is amended by striking out "the Secretary 102 Stat. 1038. 
of the Department of Housing and Urban Development, who, under 
title 5, United States Code, section 101, is exempted from such 
limitation" and inserting in lieu thereof "any officer or employee 
authorized such transportation under title 31, United States Code, 
section 1344". 



TITLE III— TECHNICAL ENROLLMENT CORRECTIONS 

Sec. 301. The appropriation Operation and Maintenance, Navy as 
contained in the Department of Defense Appropriations Act, 1989 
(Public Law 100-463; 102 Stat. 2270-3) is amended by striking out 

of which $60,000,000 shall be transferred to the Coast Guard". 

Sec. 302. In Public Law 100-461, "An Act making appropriations 
for Foreign Operations, Export Financing, and Related Programs for 
the fiscal year ending September 30, 1989, and for other purposes", 
in TITLE V— GENERAL PROVISIONS, following the last in 
section 572, insert the following: 102 Stat 

2268-44.' 
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it 
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"Sec. 573. None of the funds appropriated by this Act may be used 
to fund any programs to assist in solving the Japanese beetle 
problem in the Azores. It is the sense of the Congress that this 
problem was created by the Department of Defense which should 
fund any program to resolve it". 

Sec. 303. In Public Law 100-446, "An Act making appropriations 
for the Department of the Interior and Related Agencies for the 
fiscal year ending September 30, 1989, and for other purposes", in 
the account titled "Navajo and Hopi Indian Relocation Commission" 
delete the sum "$27,323,000" and insert in lieu thereof 
"$27,373,000". 

Sec. 304. In Public Law 100-460, "An Act making appropriations 
for Rural Development, Agriculture, and Related Agencies for the 
fiscal year ending September 30, 1989, and for other purposes", in 
the account titled "National Agricultural Library", delete the sum 
"$13,268,000" and insert in lieu thereof "$14,268,000". 

Sec. 305. In Public Law 100-457, "An Act making appropriations 
for the Department of Transportation and Related Agencies for the 
fiscal year ending September 30, 1989, and for other purposes", in 
the account titled "Urban Mass Transportation Administration, 
Interstate Transfer Grants-Transit" delete the sum "$2,000,000,000" 
and insert in lieu thereof "$200,000,000". 
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TITLE IV— GENERAL PROVISIONS 

Sec. 401. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 402. Notwithstanding section 1346 of title 31, United States 
Code, or section 608 of Public Law 100-440, funds made available for 
fiscal year 1989 by this or any other Act shall be available for the 
interagency funding of national security and emergency prepared- 
ness telecommunications initiatives which benefit multiple Federal 
departments, agencies, or entities, as provided by Executive Order 
Numbered 12472 (April 3, 1984). 

Sec. 403. No funds appropriated under this Act or any other Act 
shall be available to the Bureau of Alcohol, Tobacco and Firearms 
for the enforcement of section 204 of the Alcoholic Beverage Label- 
ing Act of 1988, title VHI of the Anti-Drug Abuse Act of 1988 (Public 
Law 100-690, 102 Stat 481), and regulations issued thereunder, as it 
relates to malt beverage glass returnable bottles of 12 ounces or less 
to which labels have been permanently affixed by means of painting 
and heat treatment, which were ordered on or before April 21, 1989: 
Provided, That the closure for such bottles contain the warning 
statement: And provided further, That any new returnable glass 
bottles ordered after April 21, 1989, will be in full compliance with 
section 204 and the regulations issued thereunder. 

Sec. 404. (a) Within 6 months of the enactment of this Act and 
after granting notice and opportunity to comment to affected ten- 
ants, the Secretary shall review the drug-related eviction procedures 
of all jurisdictions having a Public Housing Authority for the pur- 
pose of determining whether such procedures meet Federal due 
process standards. 

(b) Upon conclusion of the review mandated by subsection (a), if 
the Secretary determines that due process standards are met for a 
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jurisdiction, the Secretary shall issue that jurisdiction a waiver of 
the procedures required in section 6(k) of the United States Housing 
Act of 1937, 42 U.S.C. 1437d(k), for evictions involving drug-related 
criminal activity which threatens the health and safety of other 
tenants of public housing authority employees as long as evictions of 
a household member involved in drug-related criminal activity shall 
not affect the right of any other household member who is not 
involved in such activity to continue tenancy. 

(c) Within 60 days of completion of the review mandated by Reports, 
subsection (a), the Secretary shall report to Congress the findings of 
the review including all waivers granted in accordance with subsec- 
tion (b). 

Sec. 405. Sense of the Senate Regarding the Appointment of a 
New Administrator of the Panama Canal Commission.— It is the 
sense of the Senate that the President should not appoint a new 
Administrator of the Panama Canal Commission unless and until he 
certifies to Congress that the ruling government of Panama is 
democratically elected according to procedures specified in the Con- 
stitution of Panama providing for a civilian government in control 
of all Panamanian military and paramilitary forces. 

Sec. 406. Restoration of Eastern Airlines — 

(a) Findings.— The Senate finds that — 

(1) the operations of Eastern Airlines have been substan- 
tially shut down since March 4, 1989, by a strike by the 
International Association of Machinists with the support of 
pilots and flight attendant unions; 

(2) Eastern Airlines filed a petition under chapter 11 of 
title 11, United States Code, on March 9, 1989; 

(3) Texas Air Corporation, which controls Eastern Air- 
lines, had negotiated for the sale of Eastern; 

(4) the organized employees of Eastern had agreed to 
provide a potential new owner with substantial wage 
concessions; 

(5) the deregulation of the airline industry by Congress 
was predicated on the anticipated continued existence of 
strong, independent airlines, such as Eastern Airlines; 

(6) the Bankruptcy Court has the power to appoint an 
independent trustee to manage Eastern's return to oper- 
ation during the interim period, leading up to the con- 
summation of the sale agreement and transfer of control to 
a potential owner; and 

(7) the return of Eastern Airlines to full operation is in 
the public interest and in the best interest of the creditors, 
employees, and customers of Eastern as well as the econo- 
mies of the communities, States and regions of the United 
States that Eastern serves. 

(b) Sense of senate. — It is the sense of the Senate that the 
Bankruptcy Court and all involved parties should facilitate the 
prompt and safe restoration of Eastern Airlines to full oper- 
ations through all appropriate action, which may or may not 
include appointment of an independent trustee, pending sale of 
the company. 

Sec. 407. Responsibility for Nuclear, Chemical, Biological, 
and Missile Nonproliferation.— 

(a) Responsibilities. — The responsibilities of the Under Sec- 
retary of State for Coordinating Security Assistance Policy shall 
include — 



103 STAT. 130 PUBLIC LAW 101-45— JUNE 30, 1989 

(1) coordinating United States diplomatic efforts to obtain 
the agreement of all appropriate countries to a missile 
technology control regime encompassing chemical, bio- 
logical, and nuclear capable missiles; and 

(2) coordinating policies within the United States Govern- 
ment on strategies for restricting the export to foreign 
countries of components of missiles which are capable of 
carrying nuclear, chemical, or biological weapons. 

(b) Report requested. — The Secretary of State shall submit 
within ninety days of the date of enactment of this Act to the 
Speaker of the House of Representatives and the President pro 
tempore of the Senate a report setting forth the Administration 
strategy for dealing with the missile proliferation issue, and 
specifying the steps taken to ensure that adequate resources 
will be allocated for that purpose. 

(c) Contents of report. — The report required in subsection 
(b) shall contain, but is not limited to — 

(1) a discussion of efforts that can be made to strengthen 
the Missile Technology Control Regime to restrict the flow 
of Western missile hardware and knowhow; 

(2) a discussion of ways to strengthen international 
arrangements, including the formation of a new inter- 
national organization, to monitor missile-related exports 
and compliance with missile nonproliferation efforts; and 

(3) a discussion of how incentives and threats of sanctions 
can be used to win the cooperation of more nations in 
controlling missile proliferation. 

Sec. 408. Temporary Suspension of JIight To Repurchase 
Stinger Missiles —Notwithstanding section 573(b)(4) of the Foreign 
Operations, Export Financing, and Related Programs Appropria- 
tions Act, 1988, and section 566(b)(4) of the Foreign Operations, 
Export Financing, and Related Programs Appropriations Act, 1989, 
the United States hereby suspends its obligation to repurchase 
STINGER antiaircraft missiles from Bahrain until October 31, 1989. 

Sec. 409. Exemption Provided for National Commission on 
Children From Certain Provisions of Title 5.— Section 1139 of 
the Social Security Act (42 U.S.C. 1320b-9) is amended by 
striking subsection (f) and inserting in lieu thereof the following new 
subsection: 

"(f)(1) The Commission shall appoint an Executive Director of the 
Commission. In addition to the Executive Director, the Commission 
may appoint and fix the compensation of such personnel as it deems 
advisable. Such appointments and compensation may be made with- 
out regard to the provisions of title 5, United States Code, that 
govern appointments in the competitive services, and the provisions 
of chapter 51 and subchapter III of chapter 53 of such title that 
relate to classifications and the General Schedule pay rates. 

"(2) The Commission may procure such temporary and intermit- 
tent services of consultants under section 3109(b) of title 5, United 
States Code, as the Commission determines to be necessary to carry 
out the duties of the Commission.". 
Aircraft and Sec. 410. It is the sense of the Senate that the Secretary of 

air carriers. Transportation should conduct a review of the potential impact of 

highly leveraged acquisitions of control of United States air carriers. 
The potential impacts to be addressed in such review should include 
the effects of increased expenses associated with increased debt on 
carriers' ability to— 
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(i) modernize their fleets; 

(ii) make necessary expenditures for maintenance; 

(iii) survive economic downturns (and the effect on competi- 
tion among air carriers if some do not survive); 

(iv) provide small community services; 

(v) compete internationally against foreign airlines; and 

(vi) make and/or keep the financial commitments to airport 
projects necessary to expand capacity and improve safety, and 
meet the future needs of their employees with regard to such 
matters as salaries, benefits, pensions, and job security and 
growth. 

Pursuant to the conclusions of such review, the Secretary should Reports, 
make a report to the Congress and include in such report an 
assessment with respect to any major air carrier that is the object of 
a highly leveraged buy-out. 

Sec. 411. The Secretary of Agriculture may use his section 32 
authority in appropriate instances to stabilize the apple market and 
to satisfy the request of recipient agencies. 

This Act may be cited as the "Dire Emergency Supplemental 
Appropriations and Transfers, Urgent Supplemental, and Correct- 
ing Enrollment Errors Act of 1989". 

Approved June 30, 1989. 
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Public Law 101-46 
101st Congress 

An Act 

June 30, 1989 Tq extend title j of the Ene rgy Policy and Conservation Act. 

[S. 694] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. EXTENSION. 

Title I of the Energy Policy and Conservation Act (42 U.S.C 6211 
et seq.) is amended — 

42 USC 6251. (D in section 171, by striking out "June 30, 1989" each place it 

appears and inserting in lieu thereof "April 1, 1990"; and 
SOUSCapp. (2) in section 104(b)(1), by striking out "June 30, 1989" and 

2071 notes. inserting in lieu thereof "April 1, 1990". 

42 USC 6240 SEC. 2. STUDY AND REPORT ON OIL LEASING AND OTHER ARRANGE- 

note. MENTS TO FILL SPR TO ONE BILLION BARRELS. 

(a) In General.— The Secretary of Energy shall carry out a study 
on potential financial arrangements (including long-term leasing of 
crude oil and storage facilities) that could be used to provide addi- 
tional, alternative means of financing the filling of the Strategic 
Petroleum Reserve to one billion barrels. In carrying out such study, 
the Secretary shall — 

(1) assume that the legislation that extends title I of the 
Energy Policy and Conservation Act beyond April 1, 1990, will 
require the Secretary to amend, by July 1, 1990, the Strategic 
Petroleum Reserve Plan to provide plans for completion of 
storage of one billion barrels of petroleum products in the 
Reserve at an average fill-rate of at least seventy-five thousand 
barrels per day; 

(2) consider a broad array of such arrangements; 

(3) consult with persons in the private sector who might be 
interested in leasing crude oil or storage facilities; 

(4) initiate, in cooperation with the Department of State, to 
the extent consistent with the interests of the United States, 
discussions with representatives of foreign governments and 
other entities as to the types of financial arrangements (includ- 
ing crude oil leasing arrangements) that would interest them; 
and 

(5) produce preliminary written solicitations for proposed 
alternative financial arrangements (including long-term leasing 
of crude oil and storage facilities) to assist in filling the Strate- 
gic Petroleum Reserve to one billion barrels. 

(b) Reports— (1) The Secretary shall, no later than October 15, 
1989, transmit to the Committee on Energy and Natural Resources 
of the Senate and the Committee on Energy and Commerce of the 
House of Representatives an interim report containing— 

(A) an enumeration of the specific resources (both personnel 
and funding) committed to the study described in subsection (a); 

(B) a description of the progress made toward completing the 
study; and 
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(C) any preliminary findings and conclusions made by such 
date. 

(2) The Secretary shall, no later than February 1, 1990, transmit 
to such committees a copy of the solicitations described in paragraph 
(5) of subsection (a) and a final report containing the findings and 
conclusions of the study carried out under this section, together with 
a draft of the legislative changes that would be necessary to au- 
thorize the most significant alternative financial arrangements 
studied by the Secretary (including long-term leasing of crude oil 
and storage facilities) and recommendations of the Secretary with 
respect to the need for and desirability of such financial arrange- 
ments (including long-term leasing of crude oil and storage 
facilities). 

(c) Enforcement. — Notwithstanding any other provision of law, 
no portion of the United States share of crude oil in Naval Petro- 
leum Reserve Numbered 1 (Elk Hills) may be sold or otherwise 
disposed of pursuant to any contract or other agreement entered 
into or extended on or after February 1, 1990, other than to the 
Strategic Petroleum Reserve (either directly or by exchange) until 
the Secretary of Energy has transmitted the solicitations and the 
final report described in subsection (b)(2) (including the legislative 
changes and recommendations described in such subsection) to the 
committees described in subsection (b)(1), except for the purposes 
provided in section 160(d)(2) of the Energy Policy and Conservation 
Act. 

Approved June 30, 1989. 



LEGISLATIVE HISTORY — S. 694 (H.R. 2539): 

HOUSE REPORTS: No. 101-86 accompanying H.R. 2539 (Comm. on Energy and 

Commerce). 

SENATE REPORTS: No. 101-33 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
May 31, considered and passed Senate. 

June 20, H.R. 2539 considered and passed House; proceedings vacated and 

S. 694, amended, passed in lieu. 
June 23, Senate concurred in House amendment with an amendment. 
June 28, House concurred in Senate amendment. 
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Public Law 101-47 
101st Congress 

An Act 

June 30, 1989 To authorize the President to appoint Admiral James B. Busey to the Office of 

[S, 1077] Administrator of the Federal Aviation Administration. 

Be it enacted by the Senate and House of Representatives of the 
49 USC 106 note. United States of America in Congress assembled, That notwithstand- 
ing the provisions of section 106 of title 49, United States Code, or 
any other provision of law, the President, acting by and with the 
advice and consent of the Senate, is authorized to appoint Admiral 
James B. Busey to the Office of Administrator of the Federal 
Aviation Administration. Admiral Busey's appointment to, accept- 
ance of, and service in that Office shall in no way affect the status, 
rank, and grade which he shall hold as an officer on the retired list 
of the United States Navy, or any emolument, perquisite, right, 
privilege, or benefit incident to or arising out of any such status, 
office, rank, or grade, except to the extent that subchapter IV of 
chapter 55 of title 5, United States Code, affects the amount of 
retired pay to which he is entitled by law during his service as 
Administrator. So long as he serves as Administrator, Admiral 
Busey shall receive the compensation of that Office at the rate 
which would be applicable if he were not an officer on the retired 
list of the United States Navy, shall retain the status, rank, and 
grade which he now holds as an officer on the retired list of the 
United States Navy, shall retain all emoluments, perquisites, rights, 
privileges, and benefits incident to or arising out of such status, 
office, rank, or grade, and shall in addition continue to receive the 
retired pay to which he is entitled by law, subject to the provisions 
of subchapter IV of chapter 55 of title 5, United States Code. 

Sec. 2. In the performance of his duties as Administrator of the 
Federal Aviation Administration, Admiral Busey shall be subject to 
no supervision, control, restriction, or prohibition (military or other- 
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wise) other than would be operative with respect to him if he were 
not an officer on the retired list of the United States Navy. 

Sec. 3. Nothing in this Act shall be construed as approval by the 
Congress of any future appointments of military persons to the 
Office of Administrator of the Federal Aviation Administration. 

Approved June 30, 1989. 



LEGISLATIVE HISTORY— S. 1077 (H.R. 2444): 

HOUSE REPORTS: No. 101-108 accompanying H.R. 2444 (Comm. on Public Works 

and Transportation). 

SENATE REPORTS: No. 101-56 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

June 21, considered and passed Senate. 

June 22, considered and passed House. 
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Public Law 101-48 
101st Congress 

An Act 

June 30, 1989 To authorize the President to appoint Rear Admiral Richard Harrison Truly to the 
[S. 1180] Office of Administrator of the National Aeronautics and Space Administration. 

Be it enacted by the Senate and House of Representatives of the 
42 USC 2472 United States of America in Congress assembled, That notwithstand- 
note. i n g the provisions of section 202(a) of the National Aeronautics and 

Space Act of 1958 (42 U.S.C. 2472(a)), or any other provision of law, 
the President, acting by and with the advice and consent of the 
Senate, is authorized to appoint Rear Admiral Richard Harrison 
Truly to the Office of Administrator of the National Aeronautics 
and Space Administration. Admiral Truly *s appointment to, accept- 
ance of, and service in that Office shall in no way affect the status, 
rank, and grade which he holds as an officer on the retired list of the 
United States Navy, or any emolument, perquisite, right, privilege, 
or benefit incident to or arising out of any such status, office, rank, 
or grade, except to the extent that subchapter IV of chapter 55 of 
title 5, United States Code, affects the amount of retired pay to 
which he is entitled by law during his service as Administrator. So 
long as he serves as Administrator, Admiral Truly shall receive the 
compensation of that Office at the rate which would be applicable if 
he were not an officer on the retired list of the United States Navy, 
shall retain the status, rank, and grade which he now holds as an 
officer on the retired list of the United States Navy, shall retain all 
emoluments, perquisites, rights, privileges, and benefits incident to 
or arising out of such status, office, rank, or grade, and shall in 
addition continue to receive the retired pay to which he is entitled 
by law, subject to the provisions of subchapter IV of chapter 55 of 
title 5, United States Code. 

Sec. 2. In the performance of his duties as Administrator of the 
National Aeronautics and Space Administration, Admiral Truly 
shall be subject to no supervision, control, restriction, or prohibition 
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(military or otherwise) other than would be operative with respect to 
him if he were not an officer on the retired list of the United States 
Navy. 

Sec. 3. Nothing in this Act shall be construed as approval by the 
Congress of any future appointments of military persons to the 
Offices of Administrator and Deputy Administrator of the National 
Aeronautics and Space Administration. 

Approved June 30, 1989. 



LEGISLATIVE HISTORY — S. 1180: 

SENATE REPORTS: No. 101-57 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

June 21, considered and passed Senate. 

June 22, considered and passed House. 
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Public Law 101-49 
101st Congress 

An Act 

T 1 qqq To allow the obsolete destroyer United States ship Edson (DD 946) to be transferred to 

dune au, 13B» the Intrepid Sea-Air-Space Museum in New York before the expiration of the 

[S. 1184] otherwise applicable sixty-day congressional review period. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That clauses (2) and 
(3) of section 7308(c) of title 10, United States Code, shall not apply 
with respect to the transfer by the Secretary of the Navy under 
section 7308(a) of such title of the obsolete destroyer United States 
ship Edson (DD 946) to the Intrepid Sea-Air-Space Museum, a 
nonprofit corporation organized under the laws of the State of New 
York. 

Approved June 30, 1989. 



LEGISLATIVE HISTORY — S. 1184: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 14, considered and passed Senate. 
June 28, considered and passed House. 
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Public Law 101-50 
101st Congress 

Joint Resolution 

June 30, 1989 

Designating July 2, 1989, as "National Literacy Day". [SJ Res 96] 

Whereas literacy is a necessary tool for survival in our society; 
Whereas thirty-five million Americans today read at a level which is 

less than necessary for full survival needs; 
Whereas there are twenty-seven million adults in the United States 

who cannot read, whose resources are left untapped, and who are 

unable to offer their full contribution to society; 
Whereas illiteracy is growing rapidly, as two million three-hundred 

thousand persons, including one million two-hundred thousand 

legal and illegal immigrants, one million high school dropouts, 

and one hundred thousand refugees, are added to the pool of 

illiterates annually; 
Whereas the annual cost of illiteracy to the United States in terms 

of welfare expenditures, crime, prison expenses, lost revenues, and 

industrial and military accidents has been estimated at 

$225,000,000,000; 

Whereas the competitiveness of the United States is eroded by the 
presence in the workplace of millions of Americans who are 
functionally or technologically illiterate; 

Whereas there is a direct correlation between the number of illit- 
erate adults unable to perform at the standard necessary for 
available employment and the money allocated to child welfare 
and unemployment compensation; 

Whereas the percentage of illiterates in proportion to population 
size is higher for blacks and Hispanics, resulting in increased 
economic and social discrimination against these minorities; 

Whereas the prison population represents the single highest con- 
centration of adult illiteracy; 

Whereas one million children in the United States between the ages 
of twelve and seventeen cannot read above a third grade level, 13 
per centum of all seventeen-year-olds are functionally illiterate, 
and 15 per centum of graduates of urban high schools read at less 
than a sixth grade level; 

Whereas 85 per centum of the juveniles who appear in criminal 
court are functionally illiterate; 

Whereas the 47 per centum illiteracy rate among black youths is 
expected to increase to 50 per centum by 1990; 

Whereas one-half of all heads of households cannot read past the 
eighth grade level and one-third of all mothers on welfare are 
functionally illiterate; 

Whereas the cycle of illiteracy continues because the children of 
illiterate parents are often illiterate themselves because of the 
lack of support they receive from their home environment; 

Whereas Federal, State, municipal, and private literacy programs 
have only been able to reach 5 per centum of the total illiterate 
population; 
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Whereas it is vital to call attention to the problem of illiteracy, to 
understand the severity of the problem and its detrimental effects 
on our society, and to reach those who are illiterate and unaware 
of the free services and help available to them; and 

Whereas it is also necessary to recognize and thank the thousands of 
volunteers who are working to promote literacy and provide 
support to the millions of illiterates in need of assistance: Now, 
therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That July 2, 1989, is 
designated as "National Literacy Day", and the President is au- 
thorized and requested to issue a proclamation calling upon the 
people of the United States to observe such day with appropriate 
ceremonies and activities. 

Approved June 30, 1989. 



LEGISLATIVE HISTORY— S.J. Res. 96: 



CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 9, considered and passed Senate. 
June 29, considered and passed House. 



PUBLIC LAW 101-51-JULY 6, 1989 103 STAT. 141 

Public Law 101-51 
101st Congress 

An Act 

To redesignate the Federal hydropower generating facilities located at Dam B on the July 6, 1989 
Neches River at Town Bluff, Texas, as the "Robert Douglas Willis Hydropower ^ R 

Project". 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. REDES1GNATION OF HYDROPOWER FACILITIES. 

The Federal hydropower generating facilities located at Dam B on 
the Neches River at Town Bluff, Texas, is redesignated as the 
"Robert Douglas Willis Hydropower Project". 

SEC. 2. REFERENCES. 

Any reference in a law, rule, map, document, record, or other 
paper of the United States to the Federal hydropower generating 
facilities located at Dam B on the Neches River at Town Bluff, 
Texas, shall be deemed to be a reference to the "Robert Douglas 
Willis Hydropower Project". 

Approved July 6, 1989. 



LEGISLATIVE HISTORY — H.R. 923: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
May 11, considered and passed House. 
June 23, considered and passed Senate. 
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July 6, 1989 
[H.J. Res. 132] 



Public Law 101-52 
101st Congress 

Joint Resolution 

To designate the second Sunday in October of 1989 as "National Children's Day". 

Whereas the people of the United States should celebrate children 

as the most valuable asset of the Nation; 
Whereas children represent the future, hope, and inspiration of the 

United States; 

Whereas the children of the United States should not be allowed to 

feel that their ideas and dreams will be stifled because adults in 

the United States do not take time to listen; 
Whereas many children face crises of grave proportions, especially 

as they enter adolescent years; 
Whereas it is important for parents to spend time listening to their 

children on a daily basis; 
Whereas modern societal and economic demands often pull the 

family apart; 

Whereas encouragement should be given to families to set aside a 
special time for all family members to remain at home; 

Whereas adults in the United States should have an opportunity to 
reminisce on their youth to recapture some of the fresh insight, 
innocence, and dreams that they may have lost through the years; 

Whereas the designation of a day to commemorate the children of 
the United States will provide an opportunity to emphasize to 
children the importance of developing an ability to make the 
choices necessary to distance themselves from impropriety; 

Whereas the designation of a day to commemorate the children of 
the Nation will emphasize to the people of the United States the 
importance of the role of the child within the family; 

Whereas the people of the United States should emphasize to chil- 
dren the importance of family life, education, and spiritual quali- 
ties; and 

Whereas parents, teachers, and community and religious leaders 
should celebrate the children of the United States, whose ques- 
tions, laughter, and tears are important to the existence of the 
United States: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the second Sunday in 
October of 1989 is designated as "National Children's Day", and the 
President of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
the day with appropriate ceremonies and activities. 

Approved July 6, 1989. 



LEGISLATIVE HISTORY — H.J. Res. 132 (S.J. Res. 15): 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
May 9, considered and passed House. 
June 22, considered and passed Senate. 
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Public Law 101-53 
101st Congress 

An Act 



July 6, 1989 
[H.R. 2119] 



To authorize the exchange of certain Federal public land in Madison County, Illinois. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. EXCHANGE OF FEDERAL PUBLIC LAND. 

(a) Exchange of Land —Subject to section 2, at such time as the 
Blue Tee Corporation conveys all right, title, and interest in and to 
the land described in subsection (b)(1) to the United States of 
America, the Secretary of the Army (hereinafter "Secretary") shall 
convey all right, title, and interest in and to the land described in 
subsection (b)(2) to the Blue Tee Corporation. 

(b) Description of Lands. — The lands referred to in subsection (a) 
are the following: 

(1) Non-federal land.— 35.03 acres of land located in Madi- 
son County, Illinois, known as Government Tract Number 121 
and owned by the Blue Tee Corporation. 

(2) Federal land. — 58.64 acres situated in Madison County, 
Illinois, known as Government Tract Number 122 and adminis- 
tered by the United States Army Corp of Engineers, which is 
constructing the Melvin Price Lock and Dam Project on this 
land. 

SEC. 2. CONDITIONS OF EXCHANGE. 

The exchange of land authorized by section 1 shall be subject to 
the following conditions: 

(1) Deeds. — 

(A) Federal land. — The instrument of conveyance used 
to convey the land described in section 1(b)(2) to the Blue 
Tee Corporation shall contain such reservations, terms, and 
conditions as the Secretary of the Army considers necessary 
to allow the United States to construct, operate, and main- 
tain the Melvin Price Lock on that land. 

(B) Non-federal land. — The conveyance of the land de- 
scribed in section 1(b)(1) to the Secretary of the Army shall 
be by a warranty deed acceptable to the Secretary. 

(2) Removal of improvements.— The Blue Tee Corporation 
may remove any improvements on the land described in section 
1(b)(1). Furthermore, the Secretary, at his discretion, may re- 
quire the Blue Tee Corporation to remove any improvements on 
the land described in section 1(b)(1). In either case, the Blue Tee 
Corporation shall hold the United States harmless from liabil- 
ity, and the United States shall not incur any cost associated 
with the removal or relocation of such improvements. 

(3) Time limit for exchange.— The land exchange authorized 
by section 1(a) must be completed within 2 years after the date 
of enactment of this Act. 
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(4) Legal description.— The Secretary shall provide the legal 
description of the lands described in section Kb). That legal 
description shall be used in the instruments of conveyance of 
such lands. 

SEC. 3. VALUE OF PROPERTIES. 

If the appraised fair market value, as determined by the Sec- 
retary, of the land conveyed to the Blue Tee Corporation by the 
Secretary under section 1(a) exceeds the appraised fair market 
value, as determined by the Secretary, of the land conveyed to the 
United States by the Blue Tee Corporation under section 1(a), the 
Blue Tee Corporation shall pay the difference to the United States. 

Approved July 6, 1989. 



LEGISLATIVE HISTORY — H.R. 2119: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
May 11, considered and passed House. 
June 23, considered and passed Senate, amended. 
June 28, House concurred in Senate amendments. 
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July 7, 1989 
[H.J. Res. 276] 



Public Law 101-54 
101st Congress 

Joint Resolution 

Designating September 14, 1989, as "National D.A.R.E. Day". 

Whereas D.A.R.E. (Drug Abuse Resistance Education) is a semester- 
long program that teaches fifth and sixth grade children how to 
resist pressure to experiment with drugs and alcohol; 

Whereas the DA.R.E. program is also provided to kindergarten and 
junior high school students and their parents; 

Whereas DA.R.E. targets children when they are most vulnerable 
to tremendous peer pressure to try drugs and alcohol and teaches 
the skills to make positive decisions and resist pressure to engage 
in negative behaviors; 

Whereas more than 1,200 communities in 48 States now conduct the 
D.A.R.E. program in their local schools, and a pilot program has 
been implemented for use internationally in the Department of 
Defense Dependent Schools; 

Whereas, almost 3 million students have been reached through 
DA.R.E.; 

Whereas because school children are frequently much more sophisti- 
cated about substance abuse than are classroom teachers, the 
DA.R.E. program is taught by veteran police officers with direct 
experience in cases involving criminal activity and ruined lives 
caused by substance abuse; 

Whereas each police officer who teaches the D.A.R.E. program 
completes an 80-hour training course that includes instruction in 
teaching techniques, officer-school relationship, development of 
self-esteem, child development, and communication skills; 

Whereas the D.A.R.E. curriculum, developed by the Los Angeles 
Police Department and the Los Angeles Unified School District, 
helps students understand self-image, recognize stress and 
manage it without taking drugs, analyze and resist media presen- 
tations about alcohol and drugs, evaluate risk-taking behavior, 
resist gang pressure, apply decision making skills, and evaluate 
the consequences of the choices available to them; 

Whereas independent research shows that the D.A.R.E. program 
has exceeded its goal of helping students combat peer pressure to 
use drugs and alcohol, by contributing to improved study habits 
and grades and decreased vandalism and gang activity and by 
generating greater respect for police officers; and 

Whereas the D.A.R.E. program has achieved outstanding success 
teaching positive and effective approaches to what is one of the 
most difficult problems facing our young people today, namely 
drug abuse: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That September 14, 1989, is 
designated as "National D.A.R.E. Day", and the President of the 
United States is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe that day with 
appropriate ceremonies and activities. 

Approved July 7, 1989, 



LEGISLATIVE HISTORY — H.J. Res. 276 (S.J. Res. 121): 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 6, considered and passed House. 
June 22, considered and passed Senate. 
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Public Law 101-55 
101st Congress 

Joint Resolution 

July 7, 1989 Designating July 14, 1989, as "National Day To Commemorate the Bastille Day 
[H.J. Res. 298] Bicentennial". 

Whereas the independence of the United States was achieved with 
significant assistance from France and from individual citizens of 
France; 

Whereas the ideals of liberty and freedom which animated the 
people of the United States during the American Revolution were 
shared by many of the people of France and are held sacred by 
both peoples today; 

Whereas the year 1789 was of particular significance in the history 
of both France and the United States, marking the opening 
chapter of the French Revolution and the concluding chapter of 
the American Revolution; 

Whereas on July 14, 1789, the people of France liberated the hated 
Bastille prison, thus signifying the triumph of liberty over 
tyranny; 

Whereas within a period of 31 days, the National Assembly of 
France approved the Declaration of the Rights of Man and the 
Citizen on August 26, 1789, and the Congress of the United States 
approved the Bill of Rights on September 25, 1789, thereby 
proclaiming the sanctity of human rights on both sides of the 
Atlantic Ocean and guaranteeing them for future generations; 
and 

Whereas France and the United States remain fully committed to 
the principles of the Declaration of the Rights of Man and the 
Citizen and the Bill of Rights: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That July 14, 1989, is 
designated as "National Day To Commemorate the Bastille Day 
Bicentennial", and the President of the United States is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to observe the day with appropriate ceremonies and 
activities. 

Approved July 7, 1989. 



LEGISLATIVE HISTORY — H.J. Res. 298: 



CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 20, considered and passed House. 
June 22, considered and passed Senate. 
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Public Law 101-56 
101st Congress 

An Act 

To amend the Computer Matching and Privacy Protection Act of 1988 to delay the July 19, 1989 
effective date of the Act for existing agency matching programs. [H.R. 2848] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Computer Matching and Privacy 
Protection Act Amendments of 1989". 

SEC. 2. EFFECTIVE DATE DELAYED FOR EXISTING AGENCY MATCHING 

PROGRAMS. 

(a) In General. — Section 10 of the Computer Matching and Pri- 
vacy Protection Act of 1988 (5 U.S.C. 522a note) is amended by 5 USC 552a note, 
adding at the end the following new subsection: 

"(c) Effective Date Delayed for Existing Programs. — In the 
case of any matching program (as defined in section 552a(a)(8) of 
title 5, United States Code, as added by section 5 of this Act) in 
operation before June 1, 1989, the amendments made by this Act 
(other than the amendments described in subsection (b)) shall take 
effect January 1, 1990, if— 

"(1) such matching program is identified by an agency as 
feeing in operation before June 1, 1989; and 
"(2) such identification is — 

"(A) submitted by the agency to the Committee on 
Governmental Affairs of the Senate, the Committee on 
Government Operations of the House of Representatives, 
and the Office of Management and Budget before August 1, 
1989, in a report which contains a schedule showing the 
dates on which the agency expects to have such matching 
program in compliance with the amendments made by this 
Act, and 

"(B) published by the Office of Management and Budget 
in the Federal Register, before September 15, 1989.". 



Computer 
Matching and 
Privacy 
Protection Act 
Amendments of 
1989 

5 USC 552a note. 
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5 USC 552a note. (b) Conforming Amendment. — Section 10(a) of such Act is 

amended by striking "Except as provided in subsection (b)" and 
inserting "Except as provided in subsections (b) and (c)". 

Approved July 19, 1989. 



LEGISLATIVE HISTORY— H.R. 2848: 



CONGRESSIONAL RECORD, Vol. 135 (1989): 
July 11, considered and passed House. 
July 13, considered and passed Senate. 
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Public Law 101-57 
101st Congress 

Joint Resolution 

To designate the week of September 10, 1989, through September 16, 1989, as July 21, 1989 

"National Check-Up Week". [S.J. Res. 95] 

Whereas more than 34,000,000 Americans are hospitalized each 
year; 

Whereas nearly 66,000,000 Americans are afflicted with some form 

of heart or blood vessel disease; 
Whereas approximately 34,000,000 Americans between the ages 24 

and 74 suffer from obesity; 
Whereas more than 60,000,000 Americans suffer from high blood 

pressure; 

Whereas an estimated 25 percent of adult Americans have elevated 
blood cholesterol levels; 

Whereas annual medical check-ups can decrease the number of 
hospitalizations, reduce the likelihood of a serious illness or pre- 
mature death, and curb escalating health care costs; and 

Whereas annual medical screening may reveal previously unde- 
tected high blood pressure, high blood cholesterol, cancer, and 
obesity-related ailments: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Gongress assembled, That the week of 
September 10 through September 16, 1989, is designated as "Na- 
tional Check-Up Week". The President is authorized and requested 
to issue a proclamation calling on the people of the United States to 
observe such week with appropriate programs, ceremonies, and 
activities. 

Approved July 21, 1989. 



LEGISLATIVE HISTORY — S.J. Res. 95: 



CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 9, considered and passed Senate. 
June 29, considered and passed House. 
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July 25, 1989 
[H.J. Res. 174] 



Public Law 101-58 
101st Congress 

Joint Resolution 

To designate the decade beginning January 1, 1990, as the "Decade of the Brain". 

Whereas it is estimated that fifty million Americans are affected 
each year by disorders and disabilities that involve the brain, 
including the major mental illnesses; inherited and degenerative 
diseases; stroke; epilepsy; addictive disorders; injury resulting 
from prenatal events, environmental neurotoxins and trauma; 
and speech, language, hearing and other cognitive disorders; 

Whereas it is estimated that treatment, rehabilitation and related 
costs of disorders and disabilities that affect the brain represents a 
total economic burden of $305,000,000,000 annually; 

Whereas the people of the Nation should be aware of the exciting 
research advances on the brain and of the availability of effective 
treatment of disorders and disabilities that affect the brain; 

Whereas a technological revolution occurring in the brain sciences, 
resulting in such procedures as positron emission tomography and 
magnetic resonance imaging, permits clinical researchers to ob- 
serve the living brain noninvasively and in exquisite detail, to 
define brain systems that are implicated in specific disorders and 
disabilities, to study complex neuropeptides and behavior as well 
as to begin to learn about the complex structures underlying 
memory; 

Whereas scientific information on the brain is amassing at an 
enormous rate, and the field of computer and information sciences 
has reached a level of sophistication sufficient to handle neuro- 
science data in a manner that would be maximally useful to both 
basic researchers and clinicians dealing with brain function and 
dysfunction; 

Whereas advances in mathematics, physics, computational science, 
and brain imaging technologies have made possible the initiation 
of significant work in imaging brain function and pathology, 
modeling neural networks and simulating their dynamic inter- 
actions; 

Whereas comprehending the reality of the nervous system is still on 
the frontier of technological innovation requiring a comprehen- 
sive effort to decipher how individual neurons, by their collective 
action, give rise to human intelligence; 

Whereas fundamental discoveries at the molecular and cellular 
levels of the organization of the brain are clarifying the role of the 
brain in translating neurophysiologic events into behavior, 
thought, and emotion; 

Whereas molecular biology and molecular genetics have yielded 
strategies effective in preventing several forms of severe mental 
retardation and are contributing to promising breakthroughs in 
the study of inheritable neurological disorders, such as Hunting- 
ton's disease, and mental disorders, such as affective illnesses; 

Whereas the capacity to map the biochemical circuitry of 
neurotransmitters and neuromodulators will permit the rational 
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design of potent medications possessing minimal adverse effects 
that will act on the discrete neurochemical deficits associated with 
such disorders as Parkinson's disease, schizophrenia and Alz- 
heimer's disease; 

Whereas the incidence of neurologic, psychiatric, psychological, and 
cognitive disorders and disabilities experienced by older persons 
will increase in the future as the number of older persons in- 
creases; 

Whereas studies of the brain and central nervous system will 
contribute not only to the relief of neurologic, psychiatric, psycho- 
logical, and cognitive disorders, but also to the management of 
fertility and infertility, cardiovascular disease, infectious and 
parasitic diseases, developmental disabilities and immunologic 
disorders, as well as to an understanding of behavioral factors 
that underlie the leading preventable causes of death in this 
Nation; 

Whereas the central nervous and immune systems are both signal- 
ling systems which serve the entire organism, and there are direct 
connections between the nervous and immune systems, and 
whereas studies of the modulatory effects of each system on the 
other will enhance our understanding of diseases as diverse as the 
major psychiatric disorders, acquired immune deficiency syn- 
drome, and autoimmune disorders; 

Whereas recent discoveries have led to fundamental insights as to 
why people abuse drugs, how abused drugs affect brain function 
leading to addiction, and how some of these drugs cause perma- 
nent brain damage; 

Whereas studies of the brain will contribute to the development of 
new treatments that will curtail the craving for drugs, break the 
addictive effects of drugs, prevent the brain-mediated "high" 
caused by certain abused drugs, and lessen the damage done to 
the developing minds of babies, who are the innocent victims of 
drug abuse; 

Whereas treatment for persons with head injury, developmental 
disabilities, speech, hearing, and other cognitive functions is 
increasing in availability and effectiveness; 

Whereas the study of the brain involves the multidiseiplinary efforts 
of scientists from such diverse areas as physiology, biochemistry, 
psychology, psychiatry, molecular biology, anatomy, medicine, 
genetics, and many others working together toward the common 
goals of better understanding the structure of the brain and how 
it affects our development, health, and behavior; 

Whereas the Nobel Prize for Medicine or Physiology has been 
awarded to fifteen neuroscientists within the past twenty-five 
years, an achievement that underscores the excitement and 
productivity of the study of the brain and central nervous system 
and its potential for contributing to the health of humanity; 

Whereas the people of the Nation should be concerned with research 
into disorders and disabilities that affect the brain, and should 
recognize prevention and treatment of such disorders and disabil- 
ities as a health priority; and 

Whereas the declaration of the Decade of the Brain will focus 
needed government attention on research, treatment, and re- 
habilitation in this area: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the decade 

beginning January 1, 1990, hereby is designated the "Decade of the 
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Brain", and the President of the United States is authorized and 
requested to issue a proclamation calling upon all public officials 
and the people of the United States to observe such decade with 
appropriate programs and activities. 

Approved July 25, 1989. 



LEGISLATIVE HISTORY — H.J. Res. 174 (S.J. Res. 173): 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 29, considered and passed House. 
July 13, considered and passed Senate. 
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Public Law 101-59 
101st Congress 

Joint Resolution 

Designating January 7, 1990, through January 13, 1990, as "National Law July 25, 1989 

Enforcement Training Week". [S.J. Res. 137] 

Whereas law enforcement training and sciences related to law 
enforcement are critical to the immediate and long-term safety 
and well-being of this Nation because law enforcement profes- 
sionals provide service and protection to citizens in all sectors of 
society; 

Whereas law enforcement training is a critical component of na- 
tional efforts to protect the citizens of this Nation from violent 
crime, to combat the malignancy of illicit drugs, and to apprehend 
criminals who commit personal, property, and business crimes; 

Whereas law enforcement training serves the hard working and law 
abiding citizens of this Nation; 

Whereas it is essential that the citizens of this Nation be able to 
enjoy an inherent right of freedom from fear and learn of the 
significant contributions that law enforcement trainers have 
made to assure such right; 

Whereas it is vital to build and maintain a highly trained and 
motivated law enforcement work force that is educated and 
trained in the skills of law enforcement and sciences related to 
law enforcement in order to take advantage of the opportunities 
that law enforcement provides; 

Whereas it is in the national interest to stimulate and encourage the 
youth of this Nation to understand the significance of law enforce- 
ment training to the law enforcement profession and to the safety 
and security of all citizens; 

Whereas it is in the national interest to encourage the youth of this 
Nation to appreciate the intellectual fascination of law enforce- 
ment training; and 

Whereas it is in the national interest to make the youth of this 
Nation aware of career options available in law enforcement and 
disciplines related to law enforcement: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That January 7, 1990, 
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through January 13, 1990, is designated as "National Law Enforce- 
ment Training Week", and the President is authorized and re- 
quested to issue a proclamation calling upon the people cf the 
United States to observe such week with appropriate exhibits, cere- 
monies, and activities, including programs designed to heighten the 
awareness of all citizens, particularly the youth of this Nation, of 
the importance of law enforcement training and related disciplines. 

Approved July 25, 1989. 



LEGISLATIVE HISTORY— SJ. Res. 137: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 9, considered and passed Senate. 
June 29, considered and passed House. 
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Public Law 101-60 
101st Congress 

An Act 

To amend the Natural Gas Policy Act of 1978 to eliminate wellhead price and 26 1989 

nonprice controls on the first sale of natural gas, and to make technical and 



conforming amendments to such Act. in-**- A J 

iJe t£ enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. Natural Gas 

Wellhead 

SECTION 1 . SHORT TITLE. Decontrol 

Act of 1989. 

This Act may be cited as the "Natural Gas Wellhead Decontrol 15 USC 3301 
Act of 1989". note. 

SEC. 2. DEREGULATION OF FIRST SALES OF NATURAL GAS. 

(a) Interim Elimination of Certain Maximum Lawful Prices.— 
Section 121 of the Natural Gas Policy Act of 1978 (15 U.S.C. 3331) is 
amended by adding at the end the following new subsection: 

"(f) Additional Decontrol. — The provisions of subtitle A respect- 
ing the maximum lawful price for a first sale of natural gas shall 
cease to apply to natural gas described in paragraphs (1), (2), (3), and 
(4), as follows: 

"(1) Expired, terminated, or post-enactment contracts. — 
In the case of natural gas to which no first sale contract applies 
on the date of enactment of the Natural Gas Wellhead Decon- 
trol Act of 1989, subtitle A shall not apply to any first sale of 
such natural gas delivered on or after the first day after such 
date of enactment. 

"(2) Expiring or terminating contracts. — In the case of 
natural gas to which a first sale contract applies on the date of 
enactment of the Natural Gas Wellhead Decontrol Act of 1989, 
but to which such contract ceases to apply after such date of 
enactment, subtitle A shall not apply to any first sale of such 
natural gas delivered after such contract ceases to apply. 

"(3) Certain renegotiated contracts. — In the case of natu- 
ral gas to which a first sale contract applies on the date of 
enactment of the Natural Gas Wellhead Decontrol Act of 1989, 
where the parties have expressly agreed in writing after March 
23, 1989, that all or part of the gas sold under such contract 
shall not be subject to any maximum lawful price under subtitle 
A after a specified date, subtitle A shall not apply to any first 
sale of the natural gas subject to such express agreement deliv- 
ered on or after the date so specified, except that subtitle A 
shall not cease to apply to any such natural gas pursuant to this 
paragraph before the date of enactment of the Natural Gas 
Wellhead Decontrol Act of 1989. 

"(4) Newly spudded wells, — In the case of natural gas pro- 
duced from a well the surface drilling of which began after the 
date of enactment of the Natural Gas Wellhead Decontrol Act 
of 1989, subtitle A shall not apply to any first sale of such 
natural gas delivered on or after May 15, 1991. 



103 STAT. 158 PUBLIC LAW 101-60— JULY 26, 1989 

For purposes of this subsection, a first sale contract applies to 
natural gas when the seller has a contractual obligation to deliver 
such natural gas under such contract.". 

Effective date. (b) PERMANENT ELIMINATION OF WELLHEAD PRICE CONTROLS. — 

Title I of the Natural Gas Policy Act of 1978 (15 U.S.C. 3311-3333) is 
repealed, effective on January 1, 1993. 

SEC. 3. TECHNICAL AND CONFORMING AMENDMENTS. 

(a) Amendments Effective Upon Enactment. — The Natural Gas 
Policy Act of 1978 is amended as follows: 

(1) The table of contents in section 1(b) (15 U.S.C. 3301 note) is 
amended — 

(A) in the item relating to section 315, by striking "Con- 
tract duration; filing" and inserting in lieu thereof 
"Filing"; and 

(B) by striking the item relating to section 507. 

(2) Section 315 (15 U.S.C. 3375) is amended— 

(A) in the section heading, by striking "CONTRACT DURA- 
TION;"; and 

(B) by striking "(a) Contract Duration.—" and all that 
follows through "(b) Filing of Contracts and Ancillary 

(3) Section 502(d) (15 U.S.C. 3412(d)) is repealed. 

(4) Section 504(b) (15 U.S.C. 3414(b)) is amended— 

(A) in paragraph (1), by striking "paragraphs (2) and (3)" 
and inserting in lieu thereof "paragraph (2)"; 

(B) by striking paragraph (3); and 

(C) in paragraph (4), by striking "paragraph (1), (2), or (3)" 
and inserting in lieu thereof "paragraph (1) or (2)". 

(5) Section 506(d) (15 U.S.C. 3416(d)) is repealed. 

(6) Section 507 (15 U.S.C. 3417) is repealed. 

(7) Section 601 (15 U.S.C. 3431) is amended— 

(A) by amending subsection (a)(1)(E) to read as follows: 
"(E) Certain additional natural gas. — For purposes of 

section 1(b) of the Natural Gas Act, the provisions of the 
Natural Gas Act and the jurisdiction of the Commission 
under such Act shall not apply solely by reason of any first 
sale of natural gas which is committed or dedicated to 
interstate commerce as of the day before the date of the 
enactment of this Act and which is not subject to a maxi- 
mum lawful price under subtitle A of title I by reason of 
section 121(f), effective as of the date such gas ceases to be 
subject to such maximum lawful price."; and 

(B) in subsection (c)(2), by striking "purchase of natural 
gas" and all that follows through "under section 202)," and 
inserting in lieu thereof "purchase of natural gas if, under 
subsection (b) of this section, such amount is deemed to be 
just and reasonable for purposes of sections 4 and 5 of such 
Act,". 

(b) Amendments Effective on January 1, 1993. — Effective on 
January 1, 1993, the Natural Gas Policy Act of 1978 is amended as 
follows: 

(1) The table of contents in section 1(b) (15 U.S.C. 3301 note) is 
amended by striking the items relating to title I and section 503. 

(2) Section 312(c) (15 U.S.C. 3372(c)) is amended by striking 
"any natural gas" and all that follows through "(3)" and insert- 
ing in lieu thereof "any natural gas". 
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(3) Section 313 (15 U.S.C. 3373) is amended by inserting as 
such section was in effect on January 1, 1989" after "section 
107(c)" both places it appears, and after "section 105(b)(3)(B)" 
both places it appears. 

(4) Section 501(c) (15 U.S.C. 3411(c)) is repealed. 

(5) Section 503 (15 U.S.C. 3413) is repealed. 

(6) Section 504(a) (15 U.S.C. 3414(a)) is amended by striking 
"person" and all that follows through "to otherwise" and insert- 
ing in lieu thereof "person to". 

(7) Section 601 (15 U.S.C. 3431) is amended— 

(A) by amending subsection (a)(1)(A) to read as follows: 
"(A) Application to first sales. — For purposes of section 

Kb) of the Natural Gas Act, the provisions of the Natural 
Gas Act and the jurisdiction of the Commission under such 
Act shall not apply to any natural gas solely by reason of 
any first sale of such natural gas."; 

(B) by striking subparagraphs (B) and (E) of subsection 

(a)(1); 

(C) by redesignating subparagraphs (C) and (D) of subsec- 
tion (a)(1) as subparagraphs (B) and (C), respectively; 

(D) in subsection (a)(1)(C) (as redesignated by subpara- 
graph (C) of this paragraph), by striking "subparagraph (A), 
(B), or (C)" and inserting in lieu thereof "subparagraph (A) 
or (B)"; 

(E) by amending subsection (b)(1)(A) to read as follows: 
"(A) First sales. — Except as otherwise provided in this 

subsection, for purposes of sections 4 and 5 of the Natural 
Gas Act, any amount paid in any first sale of natural gas 
shall be deemed to be just and reasonable."; and 

(F) in subsection (b)(1)(D), by striking "if such amount 
does not exceed the applicable maximum lawful price estab- 
lished under title I of this Act". 

(8) Section 602(a) (15 U.S.C. 3432(a)) is amended— 

(A) by striking "Authority To Prescribe Lower" and 
inserting in lieu thereof "Authority To Prescribe"; and 

(B) by striking "which does not exceed the applicable 
maximum lawful price, if any, under title I of this Act". 

Approved July 26, 1989. 
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Public Law 101-61 
101st Congress 

Joint Resolution 

July 26, 1989 To designate the week of July 24 to July 30, 1989, as the "National Week of 

[S.J. Res. 85] Recognition and Remembrance for Those Who Served in the Korean War". 

Whereas on June 25, 1950, the Communist army of North Korea 
invaded and attacked South Korea, initiating the Korean war; 

Whereas the week of July 24 to July 30, 1989, includes July 27, the 
thirty-sixth anniversary of the cease-fire agreement that ended 
the active combat of the Korean war; 

Whereas the Korean war was brought to an end primarily through 
the efforts of the United States Armed Forces; 

Whereas for the first and only time in history a United Nations 
command was created, with the United States as the executive 
agent, to repel this invasion and preserve liberty for the people of 
the Republic of Korea; 

Whereas, in addition to the United States and the Republic of 
Korea, twenty other member nations provided military contin- 
gents to serve under the United Nations banner; 

Whereas, after three years of active hostilities, the territorial integ- 
rity of the Republic of Korea was restored, and the freedom and 
independence of its people are assured even to this date; 

Whereas over five million seven hundred thousand American 
servicemen and women were involved directly or indirectly in the 
war; 

Whereas American casualties during that period were fifty-four 
thousand two hundred and forty-six dead, of which thirty-three 
thousand six hundred and twenty-nine were battle deaths, one 
hundred and three thousand two hundred and eighty-four were 
wounded, eight thousand one hundred seventy-seven listed as 
missing or prisoners of war, and three hundred and twenty-eight 
prisoners of war are still unaccounted for; 

Whereas, although the Korean war has been known as America's 
"Forgotten War", those who served have never forgotten, and this 
Nation should never forget the sacrifice made by those who fought 
and died in Korea for the noble and just cause of freedom; 

Whereas the Congress and the President of the United States have 
enacted a law authorizing the establishment of a Korean War 
Veterans Memorial in the Nation's Capital to recognize and honor 
the service and sacrifice of those who participated in the Korean 
war; 

Whereas increasing numbers of Korean war veterans are setting 
aside July 27, the anniversary date of the armistice, as a special 
day to remember those with whom they served and to honor those 
who made the supreme sacrifice in a war to preserve the ideals of 
freedom and independence; and 

Whereas on this significant anniversary of the cease-fire which 
started the longest military armistice in modern history, it is right 
and appropriate to recognize, honor, and remember the service 
and sacrifice of those who endured the rigors of combat and the 
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extremes of a hostile climate under the most trying conditions and 
still prevailed to preserve the independence of a free nation: Now, 
therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of July 24 to 
July 30, 1989, is designated as the "National Week of Recognition 
and Remembrance for Those Who Served in the Korean War". The 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe such week with 
appropriate ceremonies and activities, and to urge the departments 
and agencies of the United States and interested organizations, 
groups, and individuals to fly the American flag at half staff on 
July 27, 1989, in honor of those Americans who died as a result of 
their service in Korea. 

Approved July 26, 1989. 



LEGISLATIVE HISTORY— S.J. Res, 85: 



CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 9, considered and passed Senate. 
July 21, considered and passed House. 
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Public Law 101-62 
101st Congress 

An Act 

July 26, 1989 To ratify certain agreements relating to the Vienna Convention on Diplomatic 
[H.R. 2214] Relations. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, pursuant to 
section 101(d) of Public Law 99-239, the following agreements are 
approved and shall enter into force in accordance with their terms: 

(1) "Agreement Between the Government of the United States 
and the Government of the Republic of the Marshall Islands to 
Amend the Governmental Representation Provisions of the 
Compact of Free Association Pursuant to section 432 of the 
Compact", signed on March 18, 1988; and 

(2) " Agreement Between the Government of the United States 
and the Government of the Federated States of Micronesia to 
Amend the Governmental Representation Provisions of the 
Compact of Free Association Pursuant to section 432 of the 
Compact", signed on March 9, 1988. 

Approved July 26, 1989. 



48 USC 1681 
note. 
Marshall 
Islands. 



Micronesia. 
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Public Law 101-63 
101st Congress 

Joint Resolution 

Designating October 5. 1989, as "Raoul Wallenberg Day". July 27, 1989 

[S.J. Res. 110] 

Whereas in January 1944, the United States War Refugee Board 
asked Sweden to send a representative to Hungary to organize 
rescue operations for the Hungarian Jewish community which 
was marked for liquidation by the Nazis; 

Whereas the Swedish representative, Raoul Wallenberg, through a 
combination of what has been described as "bluff, heroism, and a 
contempt for convention" waged a bold campaign in Hungary to 
thwart the "final solution"; 

Whereas in the 6 months he was in Budapest, Raoul Wallenberg 
managed to, directly and indirectly, save the lives of some 100,000 
men, women, and children; 

Whereas Raoul Wallenberg risked his own life countless times 
during his work, dragging Jews from trains bound for gas cham- 
bers, bringing food and blankets to those on death marches, and 
unflinchingly challenging Nazi authorities; 

Whereas Raoul Wallenberg was taken into Soviet "protective cus- 
tody" on January 13, 1945, in violation of international standards 
of diplomatic immunity; 

Whereas Soviet officials originally denied having custody of 
Wallenberg, but subsequently stated that a prisoner named 
"Wallenberg" died in a Soviet prison on July 17, 1947; 

Whereas eyewitness accounts over the years, and as recently as 
December 1986, indicate that Raoul Wallenberg may indeed still 
be alive and imprisoned in the Soviet Union; 

Whereas the Soviet Union has never produced a death certificate or 
the remains of Raoul Wallenberg to prove that he died; 

Whereas the Soviet Union, despite numerous attempts by Swedish 
and American officials, refuses to look into the reports that Raoul 
Wallenberg is still alive; 

Whereas just as Raoul Wallenberg did not forget the Jewish people 
when it seemed that the rest of the world had forgotten, Raoul 
Wallenberg and all that he did for the cause of humanity must 
never be forgotten; and 

Whereas on October 5, 1981, the President of the United States 
signed into law a proclamation making Raoul Wallenberg an 
honorary citizen of the United States: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 5, 1989, is 
designated as "Raoul Wallenberg Recognition Day", and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe such a day with 
appropriate ceremonies and activities. 

Approved July 27, 1989. 



LEGISLATIVE HISTORY— S.J. Res. 110: 



CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 9, considered and passed Senate. 
July 17, considered and passed House. 
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Public Law 101-64 
101st Congress 

Joint Resolution 



July 27, 1989 

To designate October 1989 as "Polish American Heritage Month". — ro T p ™ 



Whereas the first Polish immigrants to North America were among 
the settlers of Jamestown, Virginia, in the 17th century; 

Whereas Kazimierz Pulaski, Tadeusz Kosciuszko, and other Poles 
came to the British colonies in America to fight in the Revolution- 
ary War and to risk their lives and fortunes for the creation of the 
United States; 

Whereas Poles and Americans of Polish descent have distinguished 
themselves by contributing to the development of arts, sciences, 
government, military service, athletics, and education in the 
United States; 

Whereas the Polish Constitution of May 3, 1791, was directly mod- 
eled on the Constitution of the United States, is recognized as the 
second written constitution in history, and is revered by Poles and 
Americans of Polish descent; 

Whereas Americans of Polish descent and Americans sympathetic 
to the struggle of the Polish people to regain their freedom remain 
committed to a free and independent Polish nation; 

Whereas Poles and Americans of Polish descent take great pride in 
and honor the achievements of the greatest son of Poland, His 
Holiness Pope John Paul II; 

Whereas Poles and Americans of Polish descent take great pride in 
and honor the achievements of Nobel Peace Prize Laureate Lech 
Walesa, the founder of the Solidarity Labor Federation; 

Whereas the Solidarity Labor Federation was founded in August 
1980 and is continuing its struggle against oppression by the 
Government of Poland; and 

Whereas the Polish American Congress is observing its 45th 
anniversary this year and is celebrating October 1989 as Polish 
American Heritage Month: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 1989 is 
designated as "Polish American Heritage Month", and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe that month with 
appropriate ceremonies and activities. 

Approved July 27, 1989. 



LEGISLATIVE HISTORY — S.J. Res. 93: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 22, considered and passed Senate. 
July 17, considered and passed House. 
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Public Law 101-65 
101st Congress 

Joint Resolution 

July 28, 1989 To provide for the designation of September 15, 1989, as "National POW/MIA 

[S.J. Res. 129] Recognition Day M 

Whereas the United States has fought in many wars; 

Whereas thousands of Americans who served in those wars were 
captured by the enemy or listed as missing in action; 

Whereas many American prisoners of war were subjected to brutal 
and inhuman treatment by their enemy captors in violation of 
international codes and customs for the treatment of prisoners of 
war, and many such prisoners of war died from such treatment; 

Whereas many of these Americans are still missing and unac- 
counted for, and the uncertainty surrounding their fates has 
caused their families to suffer acute hardship; and 

Whereas the sacrifices of Americans still missing and unaccounted 
for and their families are deserving of national recognition and 
support for continued priority efforts to determine the fate of 
those missing Americans: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That September 15, 1989, is 
hereby designated as "National POW/MIA Recognition Day". The 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to recognize that day with 
appropriate ceremonies and activities. 

Approved July 28, 1989. 



LEGISLATIVE HISTORY — S.J. Res. 129: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
July 13, considered and passed Senate. 
July 17, considered and passed House. 
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Public Law 101-66 
101st Congress 

Joint Resolution 

Julv 28 1989 

Designating the week beginning July 23, 1989, as "Lyme Disease Awareness Week". ^ 

Whereas Lyme disease is spread by the tick species Ixodes Dammini 

by means of the bacterium Burrelia Burgdorferi; 
Whereas these ticks are no larger than the head of a pin; 
Whereas these ticks can be carried by domestic animals such as cats, 

dogs, and horses; 

Whereas these ticks can be transferred from domestic animals to 
humans; 

Whereas Lyme disease was first diagnosed in southeastern Connecti- 
cut and has spread to forty-three States; 

Whereas the Centers for Disease Control has reported fourteen 
thousand cases of Lyme disease since 1982; 

Whereas Lyme disease is easily treated in its early stages by an oral 
vaccine administered by a physician (penicillin and erythro- 
mycin for young children and tetracycline for persons allergic to 
penicillin); 

Whereas the early symptoms of Lyme disease are a rash, mild 

headaches, a slight fever, and swollen glands; 
Whereas Lyme disease often mocks rheumatoid arthritis and heart 

disease; 

Whereas if left untreated, Lyme disease can cause severe depression, 
brain disorders, and even death; 

Whereas the best cure for Lyme disease is prevention; 

Whereas prevention of Lyme disease depends upon public aware- 
ness; and 

Whereas education is essential to making the general public and 
health care professionals more knowledgeable of Lyme disease 
and its debilitating side effects: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
July 23, 1989, is designated as "Lyme Disease Awareness Week", 
and the President is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe such 
week with appropriate programs, ceremonies, and activities. 

Approved July 28, 1989. 



LEGISLATIVE HISTORY— S.J. Res. 142: 



CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 9, considered and passed Senate. 
July 21, considered and passed House. 
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Public Law 101-67 
101st Congress 



An Act 



July 31, 1989 
[H.R. 1485] 



Apex Project, 
Nevada Land 
Transfer and 
Authorization 
Act of 1989. 



To direct the sale of certain lands in Clark County, I^evada, to meet national defense 
and other needs; to authorize the sale of certain other lands in Clark County, 
Nevada; and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Apex Project, Nevada Land 
Transfer and Authorization Act of 1989' . 

SEC. 2. FINDINGS AND DEFINITIONS. 

(a) Findings.— Congress finds the following — 

(1) The only two domestic producers of ammonium per- 
chlorate ("AP ), a principal component of solid rocket fuel 
essential to the Nation's defense and space programs, are Pa- 
cific Engineering and Production Company, Incorporated 
("Pepcon ) and Kerr-McGee Chemical Corporation ("Kerr- 
McGee"), which established production facilities near the city of 
Henderson in Clark County, Nevada ("the county"). On May 4, 
1988, an explosion destroyed the Pepcon plant, thereby substan- 
tially reducing the Nation's capacity to produce solid rocket 
fuel. 

(2) A commission subsequently appointed by the Governor of 
Nevada to examine the adequacy of existing policies and regula- 
tions pertaining to the manufacture and storage of certain 
industrial materials has recommended new policies which imply 
the desirability of relocating both some of Kerr-McGee's AP 
production and storage facilities and also other industries to a 
less densely populated part of Clark County, but within reason- 
able distance of the present work force. 

(3) The Department of Defense and the National Aeronautics 
and Space Administration have identified an urgent need to 
replace the domestic ammonium perchlorate production capac- 
ity lost in the Pepcon accident and to firm up existing pro- 
duction capabilities in order to meet current shortages and long- 
term requirements. 

(4) The county has identified as the preferred site for the 
relocation of Kerr-McGee's AP facilities approximately thirty- 
seven hundred acres of land ("Kerr-McGee Site"), which is part 
of approximately twenty-one thousand acres of Federal lands, 
identified by the county as the "Apex Site", managed by the 
Bureau of Land Management ("BLM"). The county has advised 
the BLM it would like to purchase some or all of the lands 
comprising the Apex Site for development as a heavy-industry 
use zone, to locate potentially hazardous facilities. Orderly and 
appropriate development of such an industrial zone, in a 
manner consistent with public safety, protection of environ- 
mental and other values, and relevant State and Federal poli- 
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cies and programs (including the national defense) would be 
preferable to development of the lands comprising the Apex Site 
in an unplanned manner. 

(5) The Federal lands comprising the Apex Site are presently 
classified for retention and multiple use by the applicable BLM 
land use plan. At the time the current land use plan was 
developed, disposal of large parcels of land immediately outside 
the Las Vegas Valley was not identified as a possibility. How- 
ever, the expeditious transfer of the Kerr-McGee Site to Clark 
County for resale to Kerr-McGee, and transfer of necessary 
associated rights-of-way to the county, will serve an important 
national need which cannot be served as well on non-Federal 
land in Clark County and which outweighs other existing and 
potential public uses of the lands which would be served by 
maintaining them in Federal ownership. 

(6) Kerr-McGee has prepared an environmental assessment 
on the proposed transfer of the Kerr-McGee Site and supporting 
utility and transportation rights-of-way, dated April 1989, enti- 
tled "Apex Nevada Land Transfer Proposal and Proposed Kerr- 
McGee Ammonium Perchlorate Facility", which identifies cer- 
tain environmental impacts likely to result from the transfer of 
the site and supporting rights-of-way to the county which would 
be mitigated with various control measures. Any transfer by the 
United States of lands within the Apex Site should be condi- 
tioned upon provision of all measures appropriate to prevent or 
mitigate adverse environmental impacts. 

(7) Lands within the Apex Site provide habitat for the desert 
tortoise. The BLM, recognizing that the desert tortoise habitat 
found in Nevada, and elsewhere, is being significantly affected, 
especially within the Mojave Desert, by the rapid development 
associated with industrial growth and by other human activi- 
ties, has prepared a rangewide plan for desert tortoise habitat 
management on the public lands. The goal of this plan is to 
ensure that viable desert tortoise populations will continue to 
exist through cooperative resource management aimed at 
protecting the species and its habitat. The BLM's implementa- 
tion of this plan should be accelerated. 

(8) Lands within the Apex Site are close to Nellis Air Force 
Base and to public lands withdrawn for use by the Air Force as 
part of the Nellis Air Force Range complex. Nellis Air Force 
Base is the most active military airfield in the United States 
(with many of the aircraft using the base carrying live ord- 
nance) and, together with the Nellis Air Force Range, con- 
stitutes a unique facility that plays a vital role in maintaining 
the combat capability of the Air Force's tactical units. 
Maintaining the capability of Nellis Air Force Base to fulfill its 
mission must be a central part of any decisions concerning 
future use or disposition of the lands within the Apex Site. 

(b) Definitions. — As used in this Act, the following terms shall 
have the following meanings — 

(1) The term "Secretary" means the Secretary of the Interior. 

(2) The term "lands" means lands and interests therein. 

(3) The term "county" or "Clark County" means Clark 
County, Nevada. 

(4) The term "Kerr-McGee" means the Kerr-McGee Chemical 
Corporation. 
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(5) The term "BLM's Desert Tortoise Plan" means the plan 
entitled "Desert Tortoise Habitat Management on the Public 
Lands: A Rangewide Plan", approved November 14, 1988. 

(6) All other terms shall have the same meaning as such 
terms have when used in the Federal Land Policy and Manage- 
ment Act of 1976. 

SEC. 3. KERR-McGEE SITE TRANSFER. 

(a) Directed Sale.— Subject to all valid existing rights, the Sec- 
retary is directed to convey the public lands comprising approxi- 
mately thirty-seven hundred acres designated as "Area 1" and 
"Area 2" within the "Kerr-McGee Site" on the map entitled "Apex 
Heavy-Industry Use Zone" dated May 1989, to Clark County, 
Nevada, solely for sale to Kerr-McGee, in return for payment of the 
lands' appraised fair market value, as determined by the Secretary 
in accordance with established appraised practices. However, the 
lands within Area 1 shall not be conveyed unless and until the 
Secretary has received a written commitment from Clark County 
and Kerr-McGee that whichever is offered the opportunity to pur- 
chase the lands within Area 2 will do so at such lands' appraised fair 
market value when the lands are offered pursuant to subsection (c) 
of this section. 

Utilities. (b) Rights-of-Way.— Subject to all valid existing rights, the Sec- 

Transportation, retary is directed to grant utility and transportation rights-of-way to 

Clark County for the connection of existing electric power, water, 
natural gas, telephone, railroad and highway facilities to the Kerr- 
McGee Site, all as generally depicted on the map entitled "Rights-of- 
Way and Proposed Access and Utility Locations" dated May 1989. 
Each right-of-way shall not exceed two hundred feet in width and 
shall not preclude the Secretary from permitting other uses of the 
affected lands compatible with the uses for which such rights-of-way 
are granted. Clark County may permit other parties to use the lands 
covered by such rights-of-way for some or all of the purposes speci- 
fied in this subsection. 

(c) Timing, Etc.— (1) Subject to subsections (a) and (b) of this 
section, the Secretary shall offer to sell to Clark County the lands 
within the Kerr-McGee Site depicted as Area 1 and shall offer to 
grant the rights-of-way described in subsection (b) of this section to 
Clark County within thirty days of the date of enactment of this Act, 
but the Secretary's duty to transfer such lands and rights-of-way 
shall not lapse if they are not offered to the county within the 
prescribed time. Such sale shall be for fair market value, as deter- 
mined by the Secretary in accordance with established procedures of 
the BLM. If Clark County fails to purchase such lands within sixty 
days of receiving the Secretary's offer, the lands and rights-of-way 
shall be offered to Kerr-McGee for sale and grant on the same basis, 
and subject to Kerr-McGee's entering into an agreement with the 
Secretary similar to the agreement described in section 6(a). If 
within sixty days after such offer, Kerr-McGee fails to purchase 
such lands, the lands shall become subject to the authorization 
provided for in section 4 of this Act, and the total acreage authorized 
for disposition under this section shall be increased accordingly. 

(2) If the lands within Area 1 are purchased pursuant to para- 
graph (1) of this subsection, upon completion of a survey of the 
boundaries of Area 2, the Secretary shall offer to sell to the pur- 
chaser of Area 1 the lands within Area 2 at their appraised fair 
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market value, as determined by the Secretary in accordance with 
established procedures of the BLM. 

(3) Each right-of-way granted pursuant to this section shall be 
subject to rental payments and other conditions provided for in 
applicable law, including the Federal Land Policy and Management 
Act of 1976 and this Act. The amounts received by the United States 
from sales of lands covered by this section shall be distributed 
pursuant to laws generally applicable to sales of public lands. 

SEC. 4. AUTHORIZATION FOR ADDITIONAL TRANSFERS. 

(a) Sale Authorized.— Notwithstanding any BLM land use plan 
calling for retention of the Apex Site and notwithstanding the 
reporting requirements and competitive bidding requirements of 
section 203 of the Federal Land Policy and Management Act of 1976, 
the Secretary is authorized, subject to any other requirements of 
law, including the conditions of this section, to sell to Clark County 
some or all of the lands within the Apex Site, depicted on the map 
referred to in section 3(a), that lie outside the boundaries of the 
Kerr-McGee Site (as depicted on such map) for fair market value as 
determined by the Secretary in accordance with established 
appraisal procedures. 

(b) Requirements and Conditions. — If, no later than one year Contracts, 
after the date of enactment of this Act, the county demonstrates to 

the satisfaction of the Secretary that the county has designated the 
lands comprising the Apex Site as a heavy-use industrial zone, 
pursuant to applicable laws of the State of Nevada, and has adopted 
a plan for the development of some or all of such lands accordingly, 
the Secretary shall offer to enter into a land sales agreement with 
Clark County for the transfer of some or all of such lands to the 
county by one or more direct sales pursuant to this section over a 
period not to exceed ten years. Such agreement shall provide for 
purchasers of parcels of the lands within the Apex Site, with any 
specific parcels to be sold to be determined by the Secretary, in 
response to proposals by the county and after consultation with the 
Secretary of the Air Force concerning any potential impact of any 
such sale on activities associated with Nellis Air Force Base. The 
purchase price for each parcel shall be its appraised fair market 
value at the time of the sale, but any agreement between the county 
and the Secretary under this section shall provide that if the county 
sells any such parcel or portion thereof, the county shall pay to the 
United States an amount equal to 50 per centum of the amount by 
which the amount received by the county exceeds 110 per centum of 
the sum equal to the total amounts expended by the county for 
acquisition of such parcel or portion thereof, for improvements to 
such parcel or portion thereof, and for preparation of such parcel or 
portion thereof for sale. 

(c) Rights-of-Way. — Pursuant to applicable law, the Secretary 
may grant Clark County such rights-of-way on public lands as may 
be necessary to support the development as a heavy-use industrial 
zone of some or all of the lands identified in subsection (a). 

(d) Procedures. — Except as specified in subsection (a) nothing in 
this section shall relieve the Secretary from compliance with all 
laws applicable either to the transfer of some or all of the lands 
identified in subsection (a) or to the granting of any rights-of-way, 
including, but not limited to, the National Environmental Policy 

Act of 1969. Unless otherwise specified in this Act, sales of lands Patents and 
pursuant to this section shall be made and patents or other docu- trademarks 
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ments of conveyance shall be issued as if such sales were made 
pursuant to the Federal Land Policy and Management Act of 1976. 
Minerals and (e) Withdhawal, Etc. — (1) Subject to all valid existing rights, the 

mining. lands within the Apex Site (depicted on the map referred to in 

Energy. section 3(a)) are hereby withdrawn from all forms of entry and 

appropriation under the public land laws, including the mining law, 
and from operation of the mineral leasing and geothermal leasing 
laws, but shall remain available for disposition under the Recreation 
and Public Purposes Act (43 U.S.C. 869 et seq.) and for sale under 
this Act or other applicable law. This withdrawal shall continue in 
effect until a parcel of land affected by such withdrawal is sold, if 
such sale includes the right, title and interest of the United States 
in the minerals in such parcel. If the county or another party to 
whom such parcel is offered, elects not to seek to purchase the 
minerals in any such parcel, such parcel shall remain withdrawn 
from entry, location, or patent under the mining laws but after 
receipt by the Secretary of notification that the county or other 
offeree does not seek to purchase such minerals, such parcel shall be 
open to operation of the mineral leasing and geothermal leasing 
laws. The withdrawal made by this subsection shall continue for 
twelve years after the date of enactment of this Act or until 
otherwise provided by an Act of Congress enacted after the date of 
enactment of this Act. 

(2) Before offering any parcel for sale pursuant to an agreement 
with the county under this section, the Secretary (in addition to 
other requirements of law) shall consider whether development of 
such parcel as part of a heavy-use industrial zone, including any 
appropriation mitigation measures, would be inconsistent with 
BLM's Desert Tortoise Plan. 
Claims. (f) Cogeneration Project.— Notwithstanding any withdrawal of 

the Apex Site (depicted on the map referred to in section 3(a)), and 
subject to the provisions of applicable law, the Secretary may grant 
to holders of valid existing mill-site claims on such lands such 
rights-of-way as may be necessary for the construction, operation, 
and maintenance of facilities required in the cogeneration of elec- 
tricity at the site of existing mill-site operations on such claims, 
unless and until the land subject to such claims is transferred out of 
Federal ownership. No such grant shall be made unless and until all 
environmental studies required in connection with such construc- 
tion, operation, and maintenance have been completed and any 
necessary mitigation measures have been agreed to. 

SEC. 5. RESERVATION OF RIGHT-OF-WAY CORRIDORS. 

The transfer of lands pursuant to section 4 of this Act shall be 
subject to the reservation to the United States of the right-of-way 
corridors depicted on a map entitled "Right-of-Way Corridors Across 
the Apex Heavy Industrial Zone" dated May 1989. These corridors 
shall be administered by the Secretary, who may grant rights-of-way 
over, upon, under and through the corridors consistent with 
applicable law. In the administration of such corridore, the Sec- 
retary shall, so far as feasible, locate rights-of-way so as to have the 
least possible impact on any industrial uses. Nothing in this Act 
shall be construed as restricting the authority of the Secretary, 
under the Federal Land Policy and Management Act of 1976 or 
other applicable law, to reserve or grant any other rights-of-way 
with respect to such lands, in addition to the rights-of-way described 
on such map. 
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SEC. 6. ENVIRONMENTAL CONSIDERATIONS. 

(a) Kerr-McGee Site.— The Secretary shall not make the convey- Wildlife, 
ance directed by section 3 until Kerr-McGee and Clark County have 
entered into a written agreement with the Secretary whereby Kerr- 
McGee and the county commit to undertake the measures specified 

in the document identified in section 2(a)(6) in order to mitigate 
adverse effects on wildlife and other resources and values resulting 
from the use of such lands for industrial purposes. At the request of 
the Secretary, the Attorney General of the United States may bring 
an appropriate legal action to enforce such agreement. 

(b) BLM Reports.— (1) No later than one year after the date of 
enactment of this Act, the Secretary shall submit to the Committee 
on Interior and Insular Affairs of the United States House of 
Representatives and the Committee on Energy and Natural Re- 
sources of the United States Senate a report as to the funds and 
personnel required to fully implement BLM's Desert Tortoise Plan. 

(2) As soon as possible after the date of enactment of this Act, the 
Secretary, acting through the Director of the Bureau of Land 
Management, shall arrange for a class-three soil survey of public 
lands in Clark County, to assist in the implementation in such 
county of BLM's Desert Tortoise Plan and other aspects of the 
management of the public lands in such county. 

(3) As soon as possible after the date of enactment of this Act, the 
Secretary shall invite public proposals for the designation, pursuant 
to the Federal Land Policy and Management Act of 1976, of areas of 
critical environmental concern whose designation would further the 
implementation of BLM's Desert Tortoise Plan or otherwise assist in 
the protection of resources and values of public lands in Nevada. 
The Secretary shall provide a reasonable period for receipt of such 
proposals, shall evaluate all proposals received, and shall take such 
action thereon as the Secretary considers appropriate. 

(4) As soon as possible after the date of enactment of this Act, the 
Secretary shall consider the desirability of restricting or eliminating 
uses of public lands in the Paiute Valley which may conflict with 
implementation of BLM's Desert Tortoise Plan with respect to those 
lands. No later than one year after the date of enactment of this 
Act, the Secretary shall submit to the Committee on Interior and 
Insular Affairs of the United States House of Representatives and 
the Committee on Energy and Natural Resources of the United 
States Senate a report concerning the results of the Secretary's 
actions pursuant to this paragraph. 

(c) Other Reports.— (1) At the time that the President submits a 
budget request for fiscal year 1991, and annually thereafter for 
fifteen years, the Secretary shall submit to the Congress a statement 
of the total amounts received by the United States as the result of 
sales of public lands described in this Act, and an account of the 
distribution of such receipts. 

(2) No later than ninety days after the date of enactment of this 
Act, the Secretary shall evaluate the desirability of acquisition of 
the lands specified in appendix A to the report of the Committee on 
Interior and Insular Affairs of the United States House of Rep- 
resentatives to accompany H.R. 1485 of the One Hundred First 
Congress (House Report 101-79). Such evaluation shall be based 
solely on the resources and values of such lands and the extent to 
which national policies and programs for management of such 
resources and values would be furthered by such acquisition. 
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Promptly after the completion of such evaluation, the Secretary 
shall report the results thereof to the Committee on Interior and 
Insular Affairs of the United States House of Representatives, the 
Committee on Energy and Natural Resources of the United States 
Senate, and the Representatives and Senators from the State of 
Nevada. 

SEC 7. MAPS AND LEGAL DESCRIPTIONS. 

As soon as practicable after the date of enactment of this Act, the 
Secretary shall file maps and legal descriptions of the lands identi- 
fied in sections 3, 4, and 5 with the Committee on Interior and 
Insular Affairs of the United States House of Representatives and 
the Committee on Energy and Natural Resources of the United 
States Senate. Such legal descriptions shall have the same force and 
effect as if included in this Act, except that the Secretary may 
correct clerical and typographical errors in such legal descriptions. 
Public The maps and legal descriptions shall be on file and available to 

information. public inspection in the offices of the Director of the BLM. 

Approved July 31, 1989. 
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Public Law 101-68 
101st Congress 

An Act 

To remove a restriction from a parcel of land in Roanoke, Virginia, in order for that Aug. 1, 1989 
land to be conveyed to the State of Virginia for use as a veterans nursing home. [H.R. 310] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. 

SUCTION 1. REMOVAL OF RESTRICTION. 

(a) In General. — Subject to section 2, the Secretary of the Interior 
shall execute such instruments as may be necessary to remove the 
restriction that the parcel of land described in subsection (b) be used 
exclusively for public park or public recreation purposes in perpetu- 
ity on the condition that the city of Roanoke, Virginia, transfer such 
land to the State of Virginia for use as a veterans nursing home. 

tb) Land Description. — The parcel of land referred to in subsec- 
tion (a) is that parcel known as Veterans Park which is comprised of 
approximately 16.8 acres and was conveyed to the city of Roanoke, 
Virginia, by the United States on June 25, 1980 (recorded in the city 
of Roanoke Deed Book 1455, page 1154). 

SEC. 2. LIMITATION ON REMOVAL. 

The Secretary of the Interior may not remove the restriction 
described in section 1(a) if, within 4 years after the date of en- 
actment of this Act, the State of Virginia has not committed funds 
with respect to the parcel described in section Kb) in an amount 
sufficient — 

(1) to comply with the State's obligation under section 5085 
of title 38, United States Code < relating to applications with 
respect to projects; payments), or 

(21 to construct, without a Federal grant, a veterans nursing 
home. 

SEC. 3. REVERSION. 

If, after the removal of the restriction described in section 1(a), the 
parcel referred to in section Kb) ceases to be used for the purposes of 
a veterans nursing home, the parcel shall revert to the United 
States. 

Approved August 1, 1989. 
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Public Law 101-69 
101st Congress 

Joint Resolution 

Aug. 2, 1989 To designate August 1, 1989, as "Helsinki Human Bights Day". 

[S.J. Res. 150] 

Whereas August 1, 1989, will be the fourteenth anniversary of the 
signing of the Final Act of the Conference on Security and 
Cooperation in Europe (CSCE) (hereafter in this preamble referred 
to as the "Helsinki accords"); 

Whereas on August 1, 1975, the Helsinki accords were agreed to by 
the Governments of Austria, Belgium, Bulgaria, Canada, Cyprus, 
Czechoslovakia, Denmark, Finland, France, the German Demo- 
cratic Republic, the Federal Republic of Germany, Greece, the 
Holy See, Hungary, Iceland, Ireland, Italy, Liechtenstein, Luxem- 
bourg, Malta, Monaco, the Netherlands, Norway, Poland, Por- 
tugal, Romania, San Marino, Spain, Sweden, Switzerland, Turkey, 
the Union of Soviet Socialist Republics, the United Kingdom, the 
United States of America, and Yugoslavia; 

Whereas the participating States have committed themselves to 
balanced progress in all areas of the Helsinki accords; 

Whereas the Helsinki accords recognize the inherent relationship 
between respect for human rights and fundamental freedoms and 
the attainment of genuine security; 

Whereas the Helsinki accords express the commitment of the 
participating States to * 'recognize the universal significance of 
human rights and fundamental freedoms, respect for which is an 
essential factor for the peace, justice and well-being necessary to 
ensure the development of friendly relations and cooperation 
among themselves as among all States"; 

Whereas the Helsinki accords also express the commitment of the 
participating States to "respect human rights and fundamental 
freedoms, including the freedom of thought, conscience, religion 
or belief, for all without distinction as to race, sex, language or 
religion"; 

Whereas the Helsinki accords also express the commitment of the 
participating States to "promote and encourage the effective exer- 
cise of civil, political, economic, social, cultural and other rights 
and freedoms all of which derive from the inherent dignity of 
the human person and are essential for his free and full 
development"; 

Whereas the Helsinki accords also express the commitment of the 
participating States to "recognize and respect the freedom of the 
individual to profess and practice, alone or in community with 
others, religion or belief acting in accordance with the dictates of 
his own conscience"; 

Whereas the Helsinki accords also express the commitment of the 
participating States on whose territory national minorities exist 
to "respect the right of persons belonging to such minorities to 
equality before the law" and that such States "will afford them 
the full opportunity for the actual enjoyment of human rights and 
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fundamental freedoms and will in this manner, protect their 
legitimate interests in this sphere"; 
Whereas the Helsinki accords also express the commitment of the 
participating States to "constantly respect these rights and free- 
doms in their mutual relations" and that such States "will 
endeavor jointly and separately, including in cooperation with the 
United Nations, to promote universal and effective respect for 
them"; 

Whereas the Helsinki accords also express the commitment of the 
participating States to "conform the right of the individual to 
know and act upon his rights and duties in this field"; 

Whereas the Helsinki accords also express the commitment of the 
participating States in the field of human rights and fundamental 
freedoms to "act in conformity with the purposes and principles of 
the Charter of the United Nations and with the Universal Dec- 
laration of Human Rights" and to "fulfill their obligations as set 
forth in the international declarations and agreements in this 
field, including inter alia the International Covenants on Human 
Rights, by which they may be bound"; 

Whereas the Helsinki accords by incorporation also express the 
commitment of the participating States to guarantee the right of 
the individual to leave his own country and return to such 
country; 

Whereas the Helsinki accords also express the commitment of the 
participating States to "facilitate freer movement and contacts, 
individually and collectively, whether privately or officially, 
among persons, institutions and organizations of the participating 
States, and to contribute to the solution of the humanitarian 
problems that arise in that connection"; 

Whereas the Helsinki accords also express the commitment of the 
participating States to "favorably consider applications for travel 
with the purpose of allowing persons to enter or leave their 
territory temporarily, and on a regular basis if desired, in order to 
visit members of their families"; 

Whereas the Helsinki accords also express the commitment of the 
participating States to "deal in a positive and humanitarian spirit 
with the applications of persons who wish to be reunited with 
members of their family" and "to deal with applications in this 
field as expeditiously as possible"; 

Whereas the Helsinki accords also express the commitments of the 
participating States to "examine favorably and on the basis of 
humanitarian considerations requests for exit or entry permits 
from persons who have decided to marry a citizen from another 
participating State"; 

Whereas the Helsinki accords also express the commitment of the 
participating States to "facilitate wider travel by their citizens for 
personal or professional reasons"; 

Whereas the Helsinki accords also express the commitment of the 
participating States to "facilitate the freer and wider dissemina- 
tion of information of all kinds, to encourage cooperation in the 
field of information and the exchange of information with other 
countries"; 

Whereas all the participating States, including the Governments of 
the Union of Soviet Socialist Republics, Bulgaria, Czechoslovakia, 
the German Democratic Republic, Hungary, Poland, and Roma- 
nia, in agreeing to the Helsinki accords, have made a commitment 
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to adhere to the principles of human rights and fundamental 
freedoms as embodied in the Helsinki accords; 
Whereas, despite some significant improvements in some of these 
countries, the aforementioned Governments still have the worst 
performance records and have failed to fully implement their 
obligations under Principle VII of the Helsinki accords to respect 
human rights and fundamental freedoms, including the freedom 
of thought, conscience, religion or belief, and under Basket III of 
the Helsinki accords to promote free movement of people, ideas 
and information; 

Whereas representatives from the signatory States convened in 
Vienna on November 4, 1986, to review implementation and 
address issues of compliance with the human rights and humani- 
tarian provisions of the Helsinki accords; 

Whereas representatives from the signatory States reached consen- 
sus on the Concluding Document of the Vienna Meeting on Janu- 
ary 19, 1989, a document which has added clarity and precision to 
the obligations undertaken by the States in signing the Helsinki 
accords; and 

Whereas by agreeing to the document, the signatory States 
"reaffirmed their commitment to the CSCE process and under- 
lined its essential role in increasing confidence, in opening up new 
ways for cooperation, in promoting respect for human rights and 
fundamental freedoms and thus strengthening international secu- 
rity": Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That — 

(1) August 1, 1989, the fourteenth anniversary of the signing 
of the Final Act on the Conference on Security and Cooperation 
in Europe (hereinafter referred to as the "Helsinki accords") is 
designated as "Helsinki Human Rights Day"; 

(2) the President is authorized and requested to issue a 
proclamation reasserting the American commitment to full 
implementation of the human rights and humanitarian provi- 
sions of the Helsinki accords, urging all signatory nations to 
abide by their obligations under the Helsinki accords, and 
encouraging the people of the United States to join the Presi- 
dent and Congress in observance of the Helsinki Human Rights 
Day with appropriate programs, ceremonies, and activities; 

(3) the President is further requested to continue his efforts to 
achieve full implementation of the human rights and humani- 
tarian provisions of the Helsinki accords by raising the issue of 
noncompliance on the part of any signatory nation which may 
be in violation (in particular, the Governments of the Soviet 
Union, Bulgaria, Czechoslovakia, the German Democratic 
Republic, Hungary, Poland, and Romania); 

(4) the President is further requested to convey to all signato- 
ries of the Helsinki accords that respect for human rights and 
fundamental freedoms is a vital element of further progress in 
the ongoing Helsinki process; and 
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(5) the President is authorized to convey to allies and friends 
of the United States that unity on the question of respect for 
human rights and fundamental freedoms is an essential means 
of promoting the full implementation of the human rights and 
humanitarian provisions of the Helsinki accords. 
Sec. 2. The Secretary of the Senate is directed to transmit copies 
of this joint resolution to the President, the Secretary of State, and 
the Ambassadors of the thirty-four Helsinki signatory nations. 

Approved August 2, 1989. 



LEGISLATIVE HISTORY— S.J. Res. 150: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 9, considered and passed Senate. 
July 31, considered and passed House. 
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Aug. 3, 1989 
[H.R. 999] 



Public Law 101-70 
101st Congress 

An Act 

To reauthorize the Advisory Council on Historic Preservation. 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act of 
October 15, 1966 (80 Stat. 915), as amended (16 U.S.C. section 470 et 
l6USC470t. seq.), is further amended as follows: Section 212(a) is amended by 

deleting the last sentence and inserting in lieu thereof the sentence 
"There are authorized to be appropriated not to exceed $2,500,000 in 
each fiscal year 1990 through 1994.". 

Approved August 3, 1989. 



LEGISLATIVE HISTORY — H.R. 999: 

HOUSE REPORTS: No. 101-21 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-36 (Comm. on Energy and Natural Resources) 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

Apr. 11, considered and passed House. 

June 2, considered and passed Senate, amended. 

July 19, House concurred in Senate amendments. 
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Public Law 101-71 
101st Congress 

An Act 

To provide for the Federal reimbursement of local noise abatement funds. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION I. SHORT TITLE. 

This Act may be cited as the "Noise Reduction Reimbursement 
Act of 1989". 

SEC. 2. PURPOSES. 

The purposes of this Act are to — 

(1) enhance the quality of life of citizens living in proximity to 
the Nation's airports; 

(2) allow for the prompt implementation of the full range of 
recommendations of federally sponsored noise studies; 

(3) provide that scarce Federal funds for noise abatement may 
be used with maximum efficiency; and 

(4) provide that individual airports throughout the national 
airway system are encouraged to spend local funds on noise 
abatement by providing for the Federal reimbursement of such 
local funds. 

SEC. 3. NOISE CONTROL COSTS INCLUDED AS ALLOWABLE PROJECT 
COSTS. 

Section 513(a)(2) of the Airport and Airway Improvement Act of 
1982 (49 U.S.C. App. 2212(a)(2)) is amended by inserting "(A)" after 
"(2)", by inserting "or" after "1946;", and by adding at the end 
thereof the following new subparagraph: 

"(B) it was incurred after June 1, 1989, by the airport operator 
and before, on, or after the execution of the grant agreement 
and was incurred as part of the airport operator's federally 
approved airport noise compatibility program (including project 
formulation costs) and in accordance with all applicable statu- 
tory and administrative requirements;". 

Approved August 4 f 1989. 



Aug. 4, 1989 
[H.R. 968] 



Noise Reduction 
Reimbursement 
Act of 1989. 
Airports. 
49 USC app. 
2201 note. 
49 USC app. 
2212 note. 



LEGISLATIVE HISTORY — H.R. 968: 

HOUSE REPORTS: No. 101-51 (Comm. on Public Works and Transportation). 
SENATE REPORTS: No. 101-72 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

May 16, considered and passed House. 

July 24, considered and passed Senate. 
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Public Law 101-72 
101st Congress 

An Act 

— Aug. 7, 1989 To j ncrease fa e statutory limit on the public debt, and for other purposes. 

[H.R. 3024] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

31 USC 3101 SECTION 1. TEMPORARY INCREASE IN PUBLIC DEBT LIMIT. 

n During the period beginning on the date of the enactment of this 

Act and ending on October 31, 1989, the public debt limit set forth in 
subsection (b) of section 3101 of title 31, United States Code, shall be 
temporarily increased by $70,000,000,000. 

SEC. 2. CURRENT ACCRUAL VALUE OF CERTAIN OBLIGATIONS ISSUED ON 
A DISCOUNT BASIS. 

Subsection (c) of section 3101 of title 31, United States Code, is 
amended to read as follows: 

"(c) For purposes of this section, the face amount, for any month, 
of any obligation issued on a discount basis that is not redeemable 
before maturity at the option of the holder of the obligation is an 
amount equal to the sum of — 

"(1) the original issue price of the obligation, plus 
"(2) the portion of the discount on the obligation attributable 
to periods before the beginning of such month (as determined 
under the principles of section 1272(a) of the Internal 
Revenue Code of 1986 without regard to any exceptions con- 
tained in paragraph (2) of such section).". 

Approved August 7, 1989. 



LEGISLATIVE HISTORY — H.R. 3024*. 

HOUSE REPORTS: No. 101-188 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol 135 (1989): 

Aug. 1, considered and passed House. 

Aug. 4, considered and passed Senate. 
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Public Law 101-73 
101st Congress 

An Act 

To reform, recapitalize, and consolidate the Federal deposit insurance system, to ^ g jggg 
enhance the regulatory and enforcement powers of Federal financial institutions * 



regulatory agencies, and for other purposes. [H.R. 1278] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Financial 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
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Sec. 1402. Tax exemption for Resolution Trust Corporation and Resolution Funding 
Corporation. 

Sec. 1403. Annual reports on transactions in which Federal financial assistance 
provided. 

Sec. 1404. Studies of relationship between public debt and activities of Government- 
sponsored enterprises. 

TITLE I— PURPOSES 

SEC. 101. PURPOSES. 12 USC 1811 

note. 

The purposes of this Act are as follows: 

(1) To promote, through regulatory reform, a safe and stable 
system of affordable housing finance. 

(2) To improve the supervision of savings associations by 
strengthening capital, accounting, and other supervisory 
standards. 

(3) To curtail investments and other activities of savings 
associations that pose unacceptable risks to the Federal deposit 
insurance funds. 

(4) To promote the independence of the Federal Deposit Insur- 
ance Corporation from the institutions the deposits of which it 
insures, by providing an independent board of directors, ade- 
quate funding, and appropriate powers. 

(5) To put the Federal deposit insurance funds on a sound 
financial footing. 

(6) To establish an Office of Thrift Supervision in the Depart- 
ment of the Treasury, under the general oversight of the Sec- 
retary of the Treasury. 

(7) To establish a new corporation, to be known as the Resolu- 
tion Trust Corporation, to contain, manage, and resolve failed 
savings associations. 

(8) To provide funds from public and private sources to deal 
expeditiously with failed depository institutions. 

(9) To strengthen the enforcement powers of Federal regu- 
lators of depository institutions. 

(10) To strengthen the civil sanctions and criminal penalties 
for defrauding or otherwise damaging depository institutions 
and their depositors. 

TITLE II— FEDERAL DEPOSIT INSURANCE 

CORPORATION 



SEC. 201. DEPOSITORY INSTITUTIONS. 

(a) Amendments to References to Insured Bank. — 

(1) In general. — Except as provided in paragraph (2), the 
Federal Deposit Insurance Act (12 U.S.C. 1811 et seq.) is 
amended by striking out "insured bank", "insured banks", and 
"insured bank's" each place each term appears in such Act 
(except where any such term is preceded by "member" or 
"nonmember") and inserting in lieu thereof "insured depository 
institution", "insured depository institutions", and "insured 
depository institution's", respectively. 

(2) Exceptions. — The terms "insured bank" and "insured 
banks" shall not be amended pursuant to paragraph (1) in 
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sections 3(h), 11(h), ll(i), 13(cXlXB), 13(f), and 18(d) of the Fed- 
eral Deposit Insurance Act. 
(b) Amendments to References to Federal Home Loan Bank 

Board. — The Federal Deposit Insurance Act (12 U.S.C. 1811 et seq.) 

is amended by striking out "Federal Home Loan Bank Board" each 

place such term appears and inserting in lieu thereof "Director of 

the Office of Thrift Supervision". 

SEC. 202. DUTIES OF FEDERAL DEPOSIT INSURANCE CORPORATION. 

Section 1 of the Federal Deposit Insurance Act (12 U.S.C. 1811) is 
amended by inserting "and savings associations" after "banks". 

SEC. 203. FDIC BOARD MEMBERS. 

12 USC 1812. (a) In General. — Section 2 of the Federal Deposit Insurance Act is 

amended to read as follows: 

"SEC. 2. MANAGEMENT. 

"(a) Board of Directors.— 

"(1) In general. — The management of the Corporation shall 
be vested in a Board of Directors consisting of 5 members — 
"(A) 1 of whom shall be the Comptroller of the Currency; 
"(B) 1 of whom shall be the Director of the Office of Thrift 
Supervision; and 

"(Q 3 of whom shall be appointed by the President, by 
and with the advice and consent of the Senate, from among 
individuals who are citizens of the United States. 
"(2) Political affiliation. — After February 28, 1993, not 
more than 3 of the members of the Board of Directors may be 
members of the same political party. 
"(b) Chairperson and Vice Chairperson. — 

"(1) Chairperson. — 1 of the appointed members shall be des- 
ignated by the President, by and with the advice and consent of 
the Senate, to serve as Chairperson of the Board of Directors for 
a term of 5 years. 

"(2) Vice chairperson.— 1 of the appointed members shall be 
designated by the President, by and with the advice and consent 
of the Senate, to serve as Vice Chairperson of the Board of 
Directors. 

"(3) Acting chairperson.— In the event of a vacancy in the 
position of Chairperson of the Board of Directors or during the 
absence or disability of the Chairperson, the Vice Chairperson 
shall act as Chairperson. 
"(c) Terms.— 

"(1) Appointed members.— Each appointed member shall be 
appointed for a term of 6 years. 

"(2) Interim appointments. — Any member appointed to fill a 
vacancy occurring before the expiration of the term for which 
such member's predecessor was appointed shall be appointed 
only for the remainder of such term. 

"(3) Continuation of service. — The Chairperson, Vice Chair- 
person, and each appointed member may continue to serve after 
the expiration of the term of office to which such member was 
appointed until a successor has been appointed and qualified. 
"(d) Vacancy.— 

"(1) In general. — Any vacancy on the Board of Directors 
shall be filled in the manner in which the original appointment 
was made. 
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"(2) Acting officials may serve. — In the event of a vacancy 
in the office of the Comptroller of the Currency or the office of 
Director of the Office of Thrift Supervision and pending the 
appointment of a successor, or during the absence or disability 
of the Comptroller or such Director, the acting Comptroller of 
the Currency or the acting Director of the Office of Thrift 
Supervision, as the case may be, shall be a member of the Board 
of Directors in the place of the Comptroller or Director. 
"(e) Ineligibility for Other Offices. — 
"(1) Postservice restriction.— 

"(A) In general. — No member of the Board of Directors 
may hold any office, position, or employment in any insured 
depository institution or any depository institution holding 
company during — 

"(i) the time such member is in office; and 
"(ii) the 2-year period beginning on the date such 
member ceases to serve on the Board of Directors. 
"(B) Exception for members who serve full term. — 
The limitation contained in subparagraph (A)(ii) shall not 
apply to any member who has ceased to serve on the Board 
of Directors after serving the full term for which such 
member was appointed. 
"(2) Restriction during service. — No member of the Board 
of Directors may — 

"(A) be an officer or director of any insured depository 
institution, depository institution holding company, Federal 
Reserve bank, or Federal home loan bank; or 

"(B) hold stock in any insured depository institution or 
depository institution holding company. 
"(3) Certification. — Upon taking office, each member of the 
Board of Directors shall certify under oath that such member 
has complied with this subsection and such certification shall be 
filed with the secretary of the Board of Directors.", 
(b) Transition Provision — 12 USC 1812 

(1) Chairperson. — Notwithstanding any provision of section 2 note - 
of the Federal Deposit Insurance Act, the Chairman of the 
Board of Directors of the Federal Deposit Insurance Corporation 

on the date of the enactment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989 may continue 
to serve as the Chairperson until the end of the term to which 
such Chairman was appointed. 

(2) Members. — Notwithstanding any provision of section 2 of 
the Federal Deposit Insurance Act, the appointed member of 
the Board of Directors of the Federal Deposit Insurance Cor- 
poration on the date of the enactment of the Financial Institu- 
tions Reform, Recovery, and Enforcement Act of 1989 who is not 
the Chairman shall continue to serve in office until the earlier 
of— 

(A) the end of the term to which such member was 
appointed; or 

(B) February 28, 1993, 

except that such member may continue to serve after the end of 
such term until a successor has been appointed and qualified. 

(3) Appointments before march i, 1993. — Notwithstanding 
any provision of section 2 of the Federal Deposit Insurance Act, 
the term of any member appointed to the Board of Directors of 
the Federal Deposit Insurance Corporation before February 28, 
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1993 (including the term of any Chairperson), shall end on such 
date. 

SEC. 204. DEFINITIONS. 

(a) Definitions op Bank and Related Terms. — Section 3(a) of the 
Federal Deposit Insurance Act (12 U.S.C. 1813(a)) is amended to read 
as follows: 

"(a) Definitions of Bank and Related Terms.— 
"(1) Bank— The term 'bank — 

"(A) means any national bank, State bank, and District 
bank, and any Federal branch and insured branch; 
"(B) includes any former savings association that— 

"(i) has converted from a savings association charter; 
and 

"(ii) is a Savings Association Insurance Fund 
member. 

"(2) State bank.— The term 'State bank* means any bank, 
banking association, trust company, savings bank, industrial 
bank (or similar depository institution which the Board of 
Directors finds to be operating substantially in the same 
manner as an industrial bank), or other banking institution 
which — 

"(A) is engaged in the business of receiving deposits, 
other than trust funds (as defined in this section); and 
"(B) is incorporated under the laws of any State or which 
is operating under the Code of Law for the District of 
Columbia (except a national bank), 
including any cooperative bank or other unincorporated bank 
the deposits of which were insured by the Corporation on the 
day before the date of the enactment of the Financial Institu- 
tions Reform, Recovery, and Enforcement Act of 1989. 

"(3) State— The term 'State' means any State of the United 
States, the District of Columbia, any territory of the United 
States, Puerto Rico, Guam, American Samoa, the Trust Terri- 
tory of the Pacific Islands, the Virgin Islands, and the Northern 
Mariana Islands. 

"(4) District bank. — The term 'District bank' means any 
State bank operating under the Code of Law of the District of 
Columbia. 

(b) Definition of Savings Associations and Related Terms. — 
Section 3(b) of the Federal Deposit Insurance Act (12 U.S.C. 1813(b)) 
is amended to read as follows: 

"(b) Definition of Savings Associations and Related Terms.— 
"(1) Savings association.— The term 'savings association' 
means — 

"(A) any Federal savings association; 
"(B) any State savings association; and 
"(C) any corporation (other than a bank) that the Board 
of Directors and the Director of the Office of Thrift Super- 
vision jointly determine to be operating in substantially the 
same manner as a savings association. 
"(2) Federal savings association— The term 'Federal sav- 
ings association' means any Federal savings association or Fed- 
eral savings bank which is chartered under section 5 of the 
Home Owners' Loan Act. 

"(3) State savings association.— The term 'State savings 
association' means — 
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"(A) any building and loan association, savings and loan 
association, or homestead association; or 

"(B) any cooperative bank (other than a cooperative bank 
which is a State bank as defined in subsection (a)(2)), 
which is organized and operating according to the laws of the 
State (as defined in subsection (a)(3)) in which it is chartered or 
organized.". 

(c) Definitions Relating to Depository Institutions. — Section 
3(c) of the Federal Deposit Insurance Act (12 U.S.C. 1813(c)) is 
amended to read as follows: 

"(c) Definitions Relating to Depository Institutions.— 

"(1) Depository institution. — The term 'depository institu- 
tion' means any bank or savings association. 

"(2) Insured depository institution. — The term 'insured 
depository institution' means any bank or savings association 
the deposits of which are insured by the Corporation pursuant 
to this Act. 

"(3) Institutions included for certain purposes. — The term 
'insured depository institution' includes any uninsured branch 
or agency of a foreign bank or a commercial lending company 
owned or controlled by a foreign bank for purposes of section 8 
of this Act. 

"(4) Federal depository institution. — The term 'Federal 
depository institution' means any national bank, any Federal 
savings association, and any Federal branch. 

"(5) State depository institution. — The term 'State deposi- 
tory institution' means any State bank, any State savings 
association, and any insured branch which is not a Federal 
branch.". 

(d) Definitions Relating to Member Banks.— Section 3(d) of the 
Federal Deposit Insurance (12 U.S.C. 1813(d)) is amended to read as 
follows: 

"(d) Definitions Relating to Member Banks. — 

"(1) National member bank. — The term 'national member 

bank' means any national bank which is a member of the 

Federal Reserve System. 
"(2) State member bank.— The term 'State member bank' 

means any State bank which is a member of the Federal 

Reserve System.". 

(e) Definitions Relating to Nonmember Banks.— Section 3(e) of 
the Federal Deposit Insurance Act (12 U.S.C. 1813(e)) is amended to 
read as follows: 

"(e) Definitions Relating to Nonmember Banks.— 

"(1) National nonmember bank. — The term 'national 
nonmember bank' means any national bank which — 

"(A) is located in any territory of the United States, 
Puerto Rico, Guam, American Samoa, the Virgin Islands, or 
the Northern Mariana Islands; and 

"(B) is not a member of the Federal Reserve System. 
"(2) State nonmember bank. — The term 'State nonmember 
bank' means any State bank which is not a member of the 
Federal Reserve System.". 

(f) Additional Amendments to Definitions. — Section 3 of the 
Federal Deposit Insurance Act (12 U.S.C. 1813) is amended — 

(1) in subsection (j), by inserting "or savings association" after 
"of a bank"; 

(2) in subsection (1) — 
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(A) by inserting "or savings association" after "a bank", 
"the bank", "another bank", "receiving bank", and "such 
bank" each place such terms appear; 

(B) by inserting "or savings association's" after the word 
"bank's" each place such term appears; 

(C) in paragraph (5), by inserting ", Director of the Office 
of Thrift Supervision," after "Comptroller of the Currency"; 
and 

(D) in paragraph (5)(A), by striking out "and the Virgin 
Islands" and inserting in lieu thereof "the Virgin Islands, 
and the Northern Mariana Islands"; 

(3) in subsection (m) — 

(A) in paragraph (1) — 

(i) by striking out "the bank" and inserting in lieu 
thereof "the depository institution"; and 

(ii) by inserting "of the Northern Mariana Islands," 
after "Virgin Islands,"; and 

(B) in paragraph (2), by striking out "ther" and inserting 
in lieu thereof "term"; 

(4) by striking out subsection (q) and inserting in lieu thereof 
the following: 

"(q) Appropriate Federal Banking Agency.— The term 'appro- 
priate Federal banking agency' means — 

"(1) the Comptroller of the Currency, in the case of any 
national banking association, any District bank, or any Federal 
branch or agency of a foreign bank; 

"(2) the Board of Governors of the Federal Reserve System, in 
the case of — 

"(A) any State member insured bank (except a District 
bank), 

"(B) any branch or agency of a foreign bank with respect 
to any provision of the Federal Reserve Act which is made 
applicable under the International Banking Act of 1978, 

"(C) any foreign bank which does not operate an insured 
branch, 

"(D) any agency or commercial lending company other 
than a Federal agency, 

"(E) supervisory or regulatory proceedings arising from 
the authority given to the Board of Governors under section 
7(c)(1) of the International Banking Act of 1978, including 
such proceedings under the Depository Institutions Super- 
visory Act, and 

"(F) any bank holding company and any subsidiary of a 
bank holding company (other than a bank); 
"(3) the Federal Deposit Insurance Corporation in the case of 
a State nonmember insured bank (except a District bank), or a 
foreign bank having an insured branch; and 

"(4) the Director of the Office of Thrift Supervision in the case 
of any savings association or any savings and loan holding 
company. 

Under the rule set forth in this subsection, more than one agency 
may be an appropriate Federal banking agency with respect to any 
given institution."; and 

(5) by striking out subsection (t) and inserting in lieu thereof 
the following new subsection: 

"(t) Includes, Including. — 
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"(1) In general. — The terms 'includes* and 'including' shall 
not be construed more restrictively than the ordinary usage of 
such terms so as to exclude any other thing not referred to or 
described. 

"(2) Rule of construction. — Paragraph (1) shall not be con- 
strued as creating any inference that the term 'includes' or 
'including* in any other provision of Federal law may be deemed 
to exclude any other thing not referred to or described."; 

(6) by adding at the end thereof the following new subsections: 
"(u) Institution-Affiliated Party. — The term 'institution-affili- 
ated party' means — 

"(1) any director, officer, employee, or controlling stockholder 
(other than a bank holding company) of, or agent for, an insured 
depository institution; 

"(2) any other person who has filed or is required to file a 
change-in-control notice with the appropriate Federal banking 
agency under section 7(j); 

"(3) any shareholder (other than a bank holding company), 
consultant, joint venture partner, and any other person as 
determined by the appropriate Federal banking agency (by 
regulation or case-by-case) who participates in the conduct of 
the affairs of an insured depository institution; and 

"(4) any independent contractor (including any attorney, ap- 
praiser, or accountant) who knowingly or recklessly participates 
in — 

"(A) any violation of any law or regulation; 
"(B) any breach of fiduciary duty; or 
"(C) any unsafe or unsound practice, 
which caused or is likely to cause more than a minimal finan- 
cial loss to, or a significant adverse effect on, the insured 
depository institution, 
"(v) Violation. — The term 'violation' includes any action (alone 
or with another or others) for or toward causing, bringing about, 
participating in, counseling, or aiding or abetting a violation, 
"(w) Definitions Relating to Holding Companies. — 

"(1) Depository institution holding company. — The term 
'depository institution holding company' means a bank holding 
company or a savings and loan holding company. 

"(2) Bank holding company. — The term 'bank holding com- 
pany' has the meaning given to such term in section 2 of the 
Bank Holding Company Act of 1956. 

"(3) Savings and loan holding company. — The term 'sav- 
ings and loan holding company' has the meaning given to such 
term in section 10 of the Home Owners' Loan Act. 
"(4) Subsidiary —The term 'subsidiary'— 

"(A) means any company which is owned or controlled 
directly or indirectly by another company; and 

"(B) includes any service corporation owned in whole or 
in part by an insured depository institution or any subsidi- 
ary of such a service corporation. 
"(5) Control. — The term 'control' has the meaning given to 
such term in section 2 of the Bank Holding Company Act of 
1956. 

"(6) Affiliate. — The term 'affiliate' has the meaning given to 
such term in section 2(k) of the Bank Holding Company Act of 
1956. 

"(x) Definitions Relating to Default. — 
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"(1) Default. — The term 'default* means, with respect to an 
insured depository institution, any adjudication or other official 
determination by any court of competent jurisdiction, the appro- 
priate Federal banking agency, or other public authority pursu- 
ant to which a conservator, receiver, or other legal custodian is 
appointed for an insured depository institution or, in the case of 
a foreign bank having an insured branch, for such branch. 

"(2) In danger of default.— The term 'in danger of default' 
means an insured depository institution with respect to which 
(or in the case of a foreign bank having an insured branch, with 
respect to such insured branch) the appropriate Federal bank- 
ing agency or State chartering authority has advised the Cor- 
poration (or, if the appropriate Federal banking agency is the 
Corporation, the Corporation has determined) that — 
"(A) in the opinion of such agency or authority — 

"(i) the depository institution or insured branch is 
not likely to be able to meet the demands of the 
institution's or branch's depositors or pay the institu- 
tion's or branch's obligations in the normal course of 
business; and 

"(ii) there is no reasonable prospect that the deposi- 
tory institution or insured branch will be able to meet 
such demands or pay such obligations without Federal 
assistance; or 
"(B) in the opinion of such agency or authority — 

"(i) the depository institution or insured branch has 
incurred or is likely to incur losses that will deplete all 
or substantially all of its capital; and 

"(ii) there is no reasonable prospect that the capital 
of the depository institution or insured branch will be 
replenished without Federal assistance.". 

SEC. 205. INSURED SAVINGS ASSOCIATIONS. 

Section 4 of the Federal Deposit Insurance Act (12 U.S.C. 1814) is 
amended — 

(1) in subsection (a) — 

(A) by striking out "(a) Every bank" and inserting in lieu 
thereof the following: 

"(a) Continuation of Insurance. — 
"(1) Banks.— Each bank"; and 

(B) by adding at the end thereof the following new 
paragraph: 

"(2) Savings associations. — Each savings association the ac- 
counts of which were insured by the Federal Savings and Loan 
Insurance Corporation on the day before the date of the enact- 
ment of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989, shall be, without application or ap- 
proval, an insured depository institution."; 

(2) in subsection (b) — 

(A) by inserting after the 1st sentence the following new 
sentences: "Any application or notice for membership or to 
commence or resume business shall be promptly provided 
by the appropriate Federal banking agency to the Corpora- 
tion and the Corporation shall have a reasonable period of 
time to provide comments on such application or notice. 
Any comments submitted by the Corporation to the appro- 



PUBLIC LAW 101-73— AUG. 9, 1989 103 STAT. 195 

priate Federal banking agency shall be considered by such 
agency."; 

(B) by striking out the penultimate and the last sen- 
tences; and 

(C) by striking out "(b) Every national bank'* and insert- 
ing in lieu thereof "(b) Certification by Other Banking 
Agencies. — Every national bank"; and 

(3) by striking out subsection (c) and inserting in lieu thereof 
the following new subsections: 
"(c) Continuation of Insurance After Conversion. — Subject to 
section 5(d) — 

"(1) any State depository institution which results from the 
conversion of any insured Federal depository institution; and 
"(2) any Federal depository institution which results from the 
conversion of any insured State depository institution, 
shall continue as an insured depository institution. 

"(d) Continuation of Insurance After Merger or Consolida- 
tion. — Any State depository institution or any Federal depository 
institution which results from the merger or consolidation of in- 
sured depository institutions, or from the merger or consolidation of 
a noninsured depository institution with an insured depository 
institution, shall continue as an insured depository institution. . 

SEC 206. APPLICATION PROCESS; INSURANCE FEES. 

(a) In General. — Section 5 of the Federal Deposit Insurance Act 
(12 U.S.C. 1815) is amended— 

(1) by striking out "(a) Subject to the provisions of this Act, 
any" and inserting in lieu thereof the following: 

"(a) Application for Insurance. — 

"(1) National and state nonmember banks; state savings 
associations. — Any"; 

(2) in the 1st sentence of subsection (aXD (as so redesignated 
by paragraph (1) of this subsection), by striking out the comma 
after "State nonmember bank" and inserting in lieu thereof 
"and State savings association,"; and 

(3) in the 2nd sentence of subsection (aXD (as so redesignated 
by paragraph (1) of this subsection) — 

(A) by striking out the comma after "State nonmember 
bank" and inserting in lieu thereof "and State savings 
association,"; 

(B) by striking out the comma after "such bank" and 
inserting in lieu thereof "or savings association,"; and 

(C) by inserting "or savings association, and, in the case of 
an application by a State savings association, the Corpora- 
tion shall notify the Director of the Office of Thrift Super- 
vision of the Corporation's approval of such application" 
before the period at the end; 

(4) by adding at the end of subsection (a) the following new 
paragraphs: 

"(2) Federal savings associations.— Any Federal savings 
association shall become an insured depository institution 
upon — 

"(A) application to the Corporation; and 
"(B) receipt by the Corporation of a certificate issued to 
the Corporation by the Director which meets the require- 
ments of paragraph (4), 
unless insurance is denied by the Board of Directors. 



103 STAT. 196 PUBLIC LAW 101-73— AUG. 9, 1989 

"(3) Interim federal savings associations. — In the case of 
any interim Federal savings association which is chartered by 
the Director of the Office of Thrift Supervision and will not 
open for business, such association shall be an insured deposi- 
tory institution upon the issuance of such association's charter 
by the Director. 

"(4) Certificate requirements. — Any certificate issued to the 
Corporation under paragraph (2) shall state that the Federal 
savings association is authorized to transact business as a sav- 
ings association and that consideration has been given to the 
factors enumerated in section 6. 

"(5) Review requirements. — In reviewing any certificate and 
application referred to in paragraph (2), the Board of Directors 
shall consider the factors described in paragraphs (1), (2), (3), (4), 
and (5) of section 6 in determining whether to deny insurance. 

"(6) Notice of denial of application.— If the Board of Direc- 
tors, after giving due deference to the determination of the 
Director of the Office of Thrift Supervision with respect to such 
factors, does not concur in the determination of the Director, 
the Board of Directors shall promptly notify the Director that 
insurance has been denied, giving specific reasons in writing for 
the Corporation's determination with reference to the factors 
described in paragraphs (1), (2), (3), (4), and (5) of section 6, and 
no insurance shall be granted. 

"(7) Voting requirements.— The authority of the Board of 
Directors to make any determination to deny insurance under 
this subsection may not be delegated by the Board of Directors 
and any such determination may be made only upon a vote of % 
of all members of the Board of Directors (excluding the Director 
of the Office of Thrift Supervision)."; 

(5) in subsection (b)(4), by inserting "and fitness" after char- 
acter; 

(6) in subsection (b) — 

(A) by redesignating paragraphs (5), (6), and (7) as para- 
graphs (6), (7), and (8), respectively; and 

(B) by inserting after paragraph (4) the following: 

"(5) the risk presented to the Bank Insurance Fund or the 
Savings Association Insurance Fund;"; and 

(7) by adding at the end thereof the following new subsections: 
"(d) Insurance Fees.— 

"(1) Uninsured institutions.— 

"(A) In general.— Any institution that becomes insured 
by the Corporation, and any noninsured branch that be- 
comes insured by the Corporation, shall pay the Corpora- 
tion any fee which the Corporation may by regulation 
prescribe, after giving due consideration to the need to 
establish and maintain reserve ratios in the Bank Insur- 
ance Fund and the Savings Association Insurance Fund as 
required by section 7. 

"(B) Fee credited to appropriate fund. — The fee paid by 
the depository institution shall be credited to the Bank 
Insurance Fund if the depository institution becomes a 
Bank Insurance Fund member, and to the Savings Associa- 
tion Insurance Fund if the depository institution becomes a 
Savings Association Insurance Fund member. 

"(C) Exception for certain depository institutions. — 
Any depository institution that becomes an insured deposi- 
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tory institution by operation of section 4(a) shall not pay 
any fee. 
"(2) Conversions.— 
"(A) In general. — 

"(i) Prior approval required. — No insured deposi- 
tory institution may participate in a conversion trans- 
action without the prior approval of the Corporation. 

"(ii) 5-year moratorium on conversions. — Except as 
provided in subparagraph (C), the Corporation may not 
approve any conversion transaction before the end of 
the 5-year period beginning on the date of the enact- 
ment of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989. 
"(B) Conversion defined. — For purposes of this para- 
graph, the term 'conversion transaction* means — 

"(i) the change of status of an insured depository 
institution from a Bank Insurance Fund member to a 
Savings Association Insurance Fund member or from a 
Savings Association Insurance Fund member to a Bank 
Insurance Fund member; 

"(ii) the merger or consolidation of a Bank Insurance 
Fund member with a Savings Association Insurance 
Fund member; 

"(iii) the assumption of any liability by — 

"(I) any Bank Insurance Fund member to pay 
any deposits of a Savings Association Insurance 
Fund member; or 

"(II) any Savings Association Insurance Fund 
member to pay any deposits of a Bank Insurance 
Fund member; 
"(iv) the transfer of assets of — 

"(I) any Bank Insurance Fund member to any 
Savings Association Insurance Fund member in 
consideration of the assumption of liabilities for 
any portion of the deposits of such Bank Insurance 
Fund member; or 

"(II) any Savings Association Insurance Fund 
member to any Bank Insurance Fund member in 
consideration of the assumption of liabilities for 
any portion of the deposits of such Savings Associa- 
tion Insurance Fund member. 
"(C) Approval during moratorium. — The Corporation 
may approve a conversion transaction at any time if— 
"(i) the conversion transaction affects an insubstan- 
tial portion, as determined by the Corporation, of the 
total deposits of each depository institution participat- 
ing in the conversion transaction; 

"(ii) the conversion occurs in connection with the 
acquisition of a Savings Association Insurance Fund 
member in default or in danger of default, and the 
Corporation determines that the estimated financial 
benefits to the Savings Association Insurance Fund or 
Resolution Trust Corporation equal or exceed the Cor- 
poration's estimate of loss of assessment income to such 
insurance fund over the remaining balance of the 5- 
year period referred to in subparagraph (A), and the 
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Resolution Trust Corporation concurs in the Corpora- 
tion's determination; or 

"(iii) the conversion occurs in connection with the 
acquisition of a Bank Insurance Fund member in de- 
fault or in danger of default and the Corporation deter- 
mines that the estimated financial benefits to the Bank 
Insurance Fund equal or exceed the Corporation's esti- 
mate of the loss of assessment income to the insurance 
fund over the remaining balance of the 5-year period 
referred to in subparagraph (A). 
"(D) Certain transfers deemed to affect insubstan- 
tial portion of total deposits. — For purposes of subpara- 
graph (C)(i), any conversion transaction shall be deemed to 
affect an insubstantial portion of the total deposits of an 
insured depository institution, to the extent the aggregate 
amount of the total deposits transferred in such transaction 
and in all conversion transactions occurring after the date 
of the enactment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989 does not exceed 35 
percent of the lesser of— 

"(i) the amount which is equal to the sum of— 

"(I) the total deposits of such insured depository 
institution on May 1, 1989; and 

"(ID the total amount of net interest credited to 
the depository institution's deposits during the 
period beginning on May 1, 1989, and ending on 
the date of the transfer of deposits in connection 
with such transaction; or 
"(ii) the amount which is equal to the total deposits 
of such insured depository institution on the date of the 
transfer of deposits in connection with such trans- 
action. 

"(E) Exit and entrance fees.— Each insured depository 
institution participating in a conversion transaction shall 
pay— 

"(i) in the case of a conversion transaction in which 
the resulting or acquiring depository institution is not 
a Savings Association Insurance Fund member, an exit 
fee (in an amount to be determined and assessed in 
accordance with subparagraph (F)) which — 

"(I) shall be deposited in the Savings Association 
Insurance Fund; or 

"(II) shall be paid to the Financing Corporation, 
if the Secretary of the Treasury determines that 
the Financing Corporation has exhausted all other 
sources of funding for interest payments on the 
obligations of the Financing Corporation and 
orders that such fees be paid to the Financing 
Corporation; 

"(ii) in the case of a conversion transaction in which 
the resulting or acquiring depository institution is not 
a Bank Insurance Fund member, an exit fee in an 
amount to be determined by the Corporation (and as- 
sessed in accordance with subparagraph (F)(ii)) which 
shall be deposited in the Bank Insurance Fund; and 
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"(iii) an entrance fee in an amount to be determined 
by the Corporation (and assessed in accordance with 
subparagraph (FXii)), except that — 

"CD in the case of a conversion transaction in 
which the resulting or acquiring depository institu- 
tion is a Bank Insurance Fund member, the fee 
shall be the approximate amount which the Cor- 
poration calculates as necessary to prevent dilu- 
tion of the Bank Insurance Fund, and shall be paid 
to the Bank Insurance Fund; and 

"(II) in the case of a conversion transaction in 
which the resulting or acquiring depository institu- 
tion is a Savings Association Insurance Fund 
member, the fee shall be the approximate amount 
which the Corporation calculates as necessary to 
prevent dilution of the Savings Association Insur- 
ance Fund, and shall be paid to the Savings 
Association Insurance Fund. 
"(F) Assessment of exit and entrance fees. — 
"(i) Determination of amount of exit fees. — 

"(I) Conversions before January i, 1997. — In 
the case of any exit fee assessed under subpara- 
graph (EXi) for any conversion transaction con- 
summated before January 1, 1997, the amount of 
such fee shall be determined jointly by the Cor- 
poration and the Secretary of the Treasury. 

"(ID Assessments after December, 31, 1996. — In 
the case of any exit fee assessed under subpara- 
graph (E)(i) for any conversion transaction con- 
summated after December 31, 1996, the amount of 
such fee shall be determined by the Corporation, 
"(ii) Procedures. — The Corporation shall prescribe, Regulations 
by regulation, procedures for assessing any exit or 
entrance fee under subparagraph (E). 
"(G) Charter conversion of saif members.— This 
subsection shall not be construed as prohibiting any savings 
association which is a Savings Association Insurance Fund 
member from converting to a bank charter during the 
period described in subparagraph (AXii) if the resulting 
bank remains a Savings Association Insurance Fund 
member. 

"(3) Optional conversion through merger. — 

"(A) In general. — Notwithstanding paragraph (2XA), 
any bank holding company that controls any savings 
association may merge or consolidate the assets and liabil- 
ities of such savings association with, or transfer such 
assets and liabilities to, any subsidiary bank which is a 
Bank Insurance Fund member with the approval of the 
appropriate Federal banking agency and the Board of Gov- 
ernors of the Federal Reserve System. 

"(B) Assessments by saif on deposits attributable to 
former savings association. — That portion of the average 
assessment base of any subsidiary bank referred to in 
subparagraph (A) for any semiannual period which is equal 
to the adjusted attributable deposit amount (determined 
under subparagraph (C) with respect to the transaction 
described in subparagraph (A)) shall — 
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"(i) be subject to assessment at the assessment rate 
applicable under section 7 for Savings Association 
Insurance Fund members; 

"(ii) shall not be taken into account for purposes of 
any assessment under section 7 for Bank Insurance 
Fund members; and 

"(iii) shall be treated as deposits which are insured by 
the Savings Association Insurance Fund. 
"(C) Determination of adjusted attributable deposit 
amount.— The adjusted attributable deposit amount which 
shall be taken into account by any bank subsidiary referred 
to in subparagraph (A) for purposes of determining the 
amount of the assessment under subparagraph (B)(i) for any 
semiannual period is the amount which is equal to the sum 
of— 

"(i) the amount of any deposits acquired by such 
bank subsidiary in connection with any transaction 
described in subparagraph (A) (as determined at the 
time of such transaction); 

"(ii) the total of the amounts determined under 
clause (iii) for semiannual periods preceding the semi- 
annual period for which the determination is being 
made under this subparagraph; and 
* "(iii) the amount by which the sum of the amounts 
described in clauses (i) and (ii) would have increased 
during the preceding semiannual period (other than 
any semiannual period beginning before the date of 
such transaction) if such increase occurred at a rate 
equal to the greater of— 

"(I) an annual rate of 7 percent; or 
"(II) the annual rate of growth of deposits of such 
subsidiary bank minus the amount of any deposits 
acquired through the acquisition, in whole or in 
part, of a Bank Insurance Fund member during 
such semiannual period. 
"(D) Deposit of assessment.— The amount of the assess- 
ment referred to in subparagraph (B)(i) shall be deposited in 
the Savings Association Insurance Fund. 

"(E) Conditions for federal reserve board approval. — 
The Board of Governors of the Federal Reserve System may 
not approve any application by any bank holding company 
to engage in any transaction described in subparagraph (A) 
unless such Board determines that — 

"(i) the amount which is equal to the aggregate 
amount of the total assets of all depository institution 
subsidiaries of such bank holding company is not less 
than the amount which is equal to 200 percent of the 
total assets of the savings association (at the time of the 
proposed transaction); 

"(ii) the bank holding company and all bank subsidi- 
aries of such holding company will meet all applicable 
capital standards upon consummation of the proposed 
transaction; 

"(iii) the transaction is not in substance the acquisi- 
tion of any Bank Insurance Fund member bank by any 
Savings Association Insurance Fund member; 

"(iv) in the case of any transaction which occurs — 
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"(I) during the 1-year period beginning on the 
date of the enactment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989, 
the savings association had tangible capital of less 
than 4 percent during the preceding quarter; and 
"(II) during the 1-year period beginning after the 
end of the 1-year period referred to in subclause (I), 
the savings association had tangible capital of less 
than 5 percent during the preceding quarter; and 
"(v) the transaction would comply with the require- 
ments of section 3(d) of the Bank Holding Company Act 
of 1956 if, at the time of such transaction, the savings 
association were a State bank which the bank holding 
company was applying to acquire. 
"(F) Allocation of costs in event of default.— If any 
subsidiary bank referred to in subparagraph (A) is in de- 
fault or danger of default at any time before this paragraph 
ceases to apply, any loss incurred by the Corporation shall 
be allocated between the Bank Insurance Fund and the 
Savings Association Insurance Fund, in amounts reflecting 
the amount of insured deposits of such bank subsidiary 
(other than the adjusted attributable deposit amount) 
which is insured by the Bank Insurance Fund and the 
adjusted attributable deposit amount which is insured by 
the Savings Association Insurance Fund pursuant to 
subparagraph (B)(iii). 

"(G) Subsequent approval of conversion trans- 
action. — This paragraph shall cease to apply if— 

"(i) after the end of the 5-year period referred to in 
paragraph (2)(A), the Corporation approves an applica- 
tion by the bank described in subparagraph (A) to treat 
the transaction described in subparagraph (A) as a 
conversion transaction; and 

"(ii) such bank pays the amount of any exit and 
entrance fee assessed by the Corporation under para- 
graph (2)(E) with respect to such transaction. 
"(e) Liability of Commonly Controlled Depository Institu- 
tions. — 

"(1) In general. — 

"(A) Liability established. — Any insured depository 
institution shall be liable for any loss incurred by the 
Corporation, or any loss which the Corporation reasonably 
anticipates incurring, after the date of the enactment of the 
Financial Institutions Reform, Recovery, and Enforcement 
Act of 1989 in connection with — 

"(i) the default of a commonly controlled insured 
depository institution; or 

"(ii) any assistance provided by the Corporation to 
any commonly controlled insured depository institution 
in danger of default. 
"(B) Payment upon notice. — An insured depository 
institution shall pay the amount of any liability to the 
Corporation under subparagraph (A) upon receipt of writ- 
ten notice by the Corporation in accordance with this 
subsection. 

"(C) Notice required to be provided within 2 years of 
loss. — No insured depository institution shall be liable to 
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the Corporation under subparagraph (A) if written notice 
with respect to such liability is not received by such institu- 
tion before the end of the 2-year period beginning on the 
date the Corporation incurred the loss. 
"(2) Amount of compensation; procedures. — 

"(A) Use of estimates. — When an insured depository 
institution is in default or requires assistance to prevent 
default, the Corporation shall — 

"(i) in good faith, estimate the amount of the loss the 
Corporation will incur from such default or assistance; 

"(ii) if, with respect to such insured depository 
institution, there is more than 1 commonly controlled 
insured depository institution, estimate the amount of 
each such commonly controlled depository institution's 
share of such liability; and 

"(iii) advise each commonly controlled depository 
institution of the Corporation's estimate of the amount 
of such institution's liability for such losses. 
"(B) Procedures; immediate payment. — The Corpora- 
tion, after consultation with the appropriate Federal bank- 
ing agency and the appropriate State chartering agency, 
shall— 

"(i) on a case-by-case basis, establish the procedures 
and schedule under which any insured depository 
institution shall reimburse the Corporation for such 
institution's liability under paragraph (1) in connection 
with any commonly controlled insured depository 
institution; or 

"(ii) require any insured depository institution to 
make immediate payment of the amount of such 
institution's liability under paragraph (1) in connection 
with any commonly controlled insured depository 
institution. 

"(C) Priority.— The liability of any insured depository 
institution under this subsection shall have priority with 
respect to other obligations and liabilities as follows: 

"(i) Superiority. — The liability shall be superior to 
the following obligations and liabilities of the deposi- 
tory institution: 

"(I) Any obligation to shareholders arising as a 
result of their status as shareholders (including 
any depository institution holding company or any 
shareholder or creditor of such company). 

"(II) Any obligation or liability owed to any affili- 
ate of the depository institution (including any 
other insured depository institution), other than 
any secured obligation which was secured as of 
May 1, 1989. 

"(ii) Subordination. — The liability shall be subordi- 
nate in right and payment to the following obligations 
and liabilities of the depository institution: 

"(I) Any deposit liability (which is not a liability 
described in clause (i)(ID). 

"(II) Any secured obligation, other than any 
obligation owed to any affiliate of the depository 
institution (including any other insured depository 
institution) which was secured after May 1, 1989. 
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"(III) Any other general or senior liability (which 
is not a liability described in clause (i)). 

"(IV) Any obligation subordinated to depositors 
or other general creditors (which is not an obliga- 
tion described in clause (i)). 
"(D) Adjustment of estimated payment. — 

"(i) Overpayment.— If the amount of compensation 
estimated by and paid to the Corporation by 1 or more 
such commonly controlled depository institutions is 
greater than the actual loss incurred by the Corpora- 
tion, the Corporation shall reimburse each such com- 
monly controlled depository institution its pro rata 
share of any overpayment. 

"(ii) Underpayment. — If the amount of compensa- 
tion estimated by and paid to the Corporation by 1 or 
more such commonly controlled depository institutions 
is less than the actual loss incurred by the Corporation, 
the Corporation shall redetermine in its discretion the 
liability of each such commonly controlled depository 
institution to the Corporation and shall require each 
such commonly controlled depository institution to 
make payment of any additional liability to the 
Corporation. 
"(3) Review.— 

"(A) Judicial. — Actions of the Corporation shall be 
reviewable pursuant to chapter 7 of title 5, United States 
Code. 

"(B) Administrative.— The Corporation shall prescribe Regulations, 
regulations and establish administrative procedures which 
provide for a hearing on the record for the review of — 
"(i) the amount of any loss incurred by the Corpora- 
tion in connection with any insured depository institu- 
tion; 

"(ii) the liability of individual commonly controlled 
depository institutions for the amount of such loss; and 
"(iii) the schedule of payments to be made by such 
commonly controlled depository institutions. 
"(4) Limitation on rights of private parties. — To the extent 
the exercise of any right or power of any person would impair 
the ability of any insured depository institution to perform such 
institution's obligations under this subsection — 

"(i) the obligations of such insured depository institu- 
tion shall supersede such right or power; and 

"(ii) no court may give effect to such right or power 
with respect to such insured depository institution. 
"(5) Waiver authority.— 

"(A) In general.— The Corporation, in its discretion, may 
exempt any insured depository institution from the provi- 
sions of this subsection if the Corporation determines that 
such exemption is in the best interests of the Bank Insur- 
ance Fund or the Savings Association Insurance Fund. 

"(B) Condition. — During the period any exemption 
granted to any insured depository institution under 
subparagraph (A) or (C) is in effect, such insured depository 
institution and all other insured depository institution 
affiliates of such depository institution shall comply fully 
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with the restrictions of sections 23A and 23B of the Federal 
Reserve Act without regard to section 23A(dXD. 
"(C) Limited partnerships.— 

"(i) In general. — The Corporation may, in its discre- 
cion, exempt any limited partnership and any affiliate 
of any limited partnership (other than any insured 
depository institution which is a majority owned 
subsidiary of such partnership) from the provisions of 
this subsection if such limited partnership or affiliate 
has filed a registration statement with the Securities 
and Exchange Commission on or before April 10, 1989, 
indicating that as of the date of such filing such part- 
nership intended to acquire 1 or more insured deposi- 
tory institutions. 

"(ii) Review and notice. — Within 10 business days 
after the date of submission of any request for an 
exemption under this subparagraph together with such 
information as shall be reasonably requested by the 
Corporation, the Corporation shall make a determina- 
tion on the request and shall so advise the applicant. 
"(6) 5-year transition rule. — During the 5-year period begin- 
ning on the date of the enactment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989 — 

"(A) no Savings Association Insurance Fund member 
shall have any liability to the Corporation under this 
subsection arising out of assistance provided by the Cor- 
poration or any loss incurred by the Corporation as a result 
of the default of a Bank Insurance Fund member which was 
acquired by such Savings Association Insurance Fund 
member or any affiliate of such member before the date of 
the enactment of such Act; and 

"(B) no Bank Insurance Fund member shall have such 
liability with respect to assistance provided by or loss in- 
curred by the Corporation as a result of the default of a 
Savings Association Insurance Fund member which was 
acquired by such Bank Insurance Fund member or any 
affiliate of such member before the date of the enactment of 
such Act. 

"(7) Exclusion for institutions acquired in debt collec- 
tions.— Any depository institution shall not be treated as 
commonly controlled, for purposes of this subsection, during the 
5-year period beginning on the date of an acquisition described 
in subparagraph (A) or such longer period as the Corporation 
may determine after written application by the acquirer, if— 
"(A) 1 depository institution controls another by virtue of 
ownership of voting shares acquired in securing or collect- 
ing a debt previously contracted in good faith; and 

"(B) during the period beginning on the date of the 
enactment of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 and ending upon the expira- 
tion of the exclusion, the controlling bank and all other 
insured depository institution affiliates of such controlling 
bank comply fully with the restrictions of sections 23A and 
23B of the Federal Reserve Act, without regard to section 
23A(d)(l) of such Act, in transactions with the acquired 
insured depository institution. 
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"(8) Exception for certain fslic assisted institutions. — No 
depository institution shall have any liability to the Corporation 
under this subsection as the result of the default of, or assist- 
ance provided with respect to, an insured depository institution 
which is an affiliate of such depository institution if— 

"(A) such affiliate was receiving cash payments from the 
Federal Savings and Loan Insurance Corporation under an 
assistance agreement or note entered into before the date of 
the enactment of the Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989; 

"(B) the Federal Savings and Loan Insurance Corpora- 
tion, or such other entity which has succeeded to the pay- 
ment obligations of such Corporation with respect to such 
assistance agreement or note, is unable to continue such 
payments; and 
"(C) such affiliate— 

"(i) is in default or in need of assistance solely as a 
result of the failure to meet the payment obligations 
referred to in subparagraph (B); and 

"(ii) is not otherwise in breach of the terms of any 
assistance agreement or note which would authorize 
the Federal Savings and Loan Insurance Corporation 
or such other successor entity, pursuant to the terms of 
such assistance agreement or note, to refuse to make 
such payments. 

"(9) Commonly controlled defined. — For purposes of this 
subsection, depository institutions are commonly controlled if — 
"(A) such institutions are controlled by the same deposi- 
tory institution holding company (including any company 
required to file reports pursuant to section 4(f)(6) of the 
Bank Holding Company Act of 1956); or 

"(B) 1 depository institution is controlled by another 
depository institution.", 
(b) Newly Insured Thrift Provision.— Any insured depository 12 USC 1815 
institution (as defined in section 3(c)(2) of the Federal Deposit Insur- note, 
ance Act, as added by section 204(c) of this Act) — 

(1) which was an insured institution (as defined in section 
401(a) of the National Housing Act, as in effect before the date 
of the enactment of this Act) on the day before the date of the 
enactment of this Act; 

(2) the board of directors of which determined, before April 1, 
1987, to terminate such association's status as an insured 
institution (as so defined) as evidenced in sworn minutes of the 
board of directors meeting held before such date; 

(3) had insured deposits of less than $11,000,000 on April 1, 
1987; and 

(4) was an insured institution (as so defined) for less than 1 
year as of April 1, 1987, 

may cease to be a Savings Association Insurance Fund member and 
become a Bank Insurance Fund member at any time during the 2- 
year period beginning on the date of the enactment of this Act 
without the approval of the Federal Deposit Insurance Corporation 
under section 5(d)(2) of the Federal Deposit Insurance Act (as added 
by subsection (a) of this section) and without incurring any liability 
for any exit or entrance fee imposed under such section 5(d)(2). 
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SEC. 207. INSURABILITY FACTORS. 

Section 6 of the Federal Deposit Insurance Act (12 U.S.C. 1816) is 
amended to read as follows: 

"SEC. 6. FACTORS TO BE CONSIDERED. 

"The factors that are required, under section 4, to be considered in 
connection with, and enumerated in, any certificate issued pursuant 
to section 4 and that are required, under section 5, to be considered 
by the Board of Directors in connection with any determination by 
such Board pursuant to section 5 are the following: 

"(1) The financial history and condition of the depository 
institution. 

"(2) The adequacy of the depository institution's capital struc- 
ture. 

"(3) The future earnings prospects of the depository institu- 
tion. 

"(4) The general character and fitness of the management of 
the depository institution. 

"(5) The risk presented by such depository institution to the 
Bank Insurance Fund or the Savings Association Insurance 
Fund. 

"(6) The convenience and needs of the community to be served 
by such depository institution. 

"(7) Whether the depository institution's corporate powers are 
consistent with the purposes of this Act.". 

SEC. 208. ASSESSMENTS. 

Section 7 of the Federal Deposit Insurance Act (12 U.S.C. 1817) is 
amended — 

(1) in subsection (a)(2) — 

(A) by inserting the Director of the Office of Thrift 
Supervision, the Federal Housing Finance Board, any 
Federal home loan bank," after "Comptroller of the 
Currency" each place such term appears (except after 
"Comptroller of the Currency,"); 

(B) by inserting "the Director of the Office of Thrift 
Supervision, the Federal Housing Finance Board, any Fed- 
eral home loan bank," after "Comptroller of the Cur- 
rency,"; 

(C) by striking out "either" in the 1st sentence and 
inserting in lieu thereof "any"; 

(D) in the last sentence of subparagraph (A), by inserting 
"or savings associations" after "banks"; 

(E) by striking out "State nonmember bank (except a 
District bank)" and inserting in lieu thereof "depository 
institution"; and 

(F) by striking out subparagraph (B) and inserting the 
following: 

"(B) Additional reports. — The Board of Directors may from 
time to time require any insured depository institution to file 
such additional reports as the Corporation, after agreement 
with the Comptroller of the Currency, the Board of Governors of 
the Federal Reserve System, and the Director of the Office of 
Thrift Supervision, as appropriate, may deem advisable for 
insurance purposes."; 

(2) in subsection (a)(3) — 
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(A) by striking out "Each insured State nonmember 
bank" and all that follows through "four reports" and 
inserting the following: "Each insured depository institu- 
tion shall make to the appropriate Federal banking agency 
4 reports"; 

(B) by striking out "bank" each place such term appears 
in the 2nd, 5th, and 6th sentences and inserting in lieu 
thereof "depository institution"; 

(C) by striking out "insured national, District" and all 
that follows through "member bank" in the 7th sentence 
and inserting in lieu thereof "insured depository institu- 
tion"; and 

(D) by inserting "or savings associations" after "banks" 
in the last sentence; 

(3) in subsection (a)(4), by striking out "bank", "bank's", and 
"banks" each place such terms appear (except in "foreign 
bank") and inserting in lieu thereof "depository institution", 
"depository institution's", and "depository institutions", respec- 
tively; 

(4) by striking out paragraphs (1) and (2) of subsection (b) and 
inserting the following: 

"(1) Assessment rates.— 

"(A) Annual assessment rates prescribed. — 

"(i) The Corporation shall set assessment rates for 
insured depository institutions annually. 

"(ii) The Corporation shall fix the annual assessment 
rate of Bank Insurance Fund members independently 
from the annual assessment rate for Savings Associa- 
tion Insurance Fund members. 

"(iii) The Corporation shall, by September 30 of each 
year, announce the assessment rates for the succeeding 
calendar year. 
"(B) Designated reserve ratio defined.— 

"(i) The designated reserve ratio of the Bank Insur- 
ance Fund for each year shall be — 

"(I) 1.25 percent of estimated insured deposits; or 
"(II) such higher percentage of estimated insured 
deposits, not exceeding 1.50 percent, as the Board 
of Directors determines for that year to be justified 
by circumstances that raise a significant risk of 
substantial future losses to the Bank Insurance 
Fund. 

"(ii) The designated reserve ratio of the Savings 
Association Insurance Fund for each year shall be — 

"(I) 1.25 percent of estimated insured deposits; or 

"(II) such higher percentage of estimated insured 
deposits, not exceeding 1.50 percent, as the Board 
of Directors determines for that year to be justified 
by circumstances that raise a significant risk of 
substantial future losses to the Savings Association 
Insurance Fund, 
"(iii) The Board of Directors shall — 

"(I) maintain, reserves in the Bank Insurance 
Fund received pursuant to clause (i)(II) as Supple- 
mental Reserves in the Bank Insurance Fund; 

"(II) allocate each calendar quarter to an Earn- Securities, 
ings Participation Account in the Bank Insurance 
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Fund the investment income earned by the Bank 
Insurance Fund on such Supplemental Reserves in 
the preceding calendar quarter; 

"(III) distribute such Earnings Participation Ac- 
count at the conclusion of each calendar year to 
Bank Insurance Fund members; and 

"(IV) distribute such Supplemental Reserves to 
Bank Insurance Fund members if and to the extent 
the Corporation determines that such Supple- 
mental Reserves are not needed to satisfy the pro- 
jected designated reserve ratio for the next 
succeeding calendar year, 
"(iv) The Board of Directors shall— 

"(I) maintain reserves in the Savings Association 
Insurance Fund received pursuant to clause (ii)(II) 
as Supplemental Reserves in the Savings Associa- 
tion Insurance Fund; 

Securities. "(II) allocate each calendar quarter to an Earn- 

ings Participation Account in the Savings Associa- 
tion Insurance Fund the investment income earned 
by the Savings Association Insurance Fund on such 
Supplemental Reserves in the preceding calendar 
quarter; 

"(III) distribute such Earnings Participation Ac- 
count at the conclusion of each calendar year to 
Savings Association Insurance Fund members; and 
"(IV) distribute such Supplemental Reserves to 
Savings Association Insurance Fund members if 
and to the extent the Corporation determines that 
such Supplemental Reserves are not needed to 
satisfy the projected designated reserve ratio for 
the next succeeding calendar year. 
"(C) Assessment kate for bank insurance fund mem- 
bers. — The annual assessment rate for Bank Insurance 
Fund members shall be — 

"(i) until December 31, 1989, V12 of 1 percent; 
"(ii) from January 1, 1990, through December 31, 
1990, 0.12 percent; 
"(iii) on and after January 1, 1991, 0.15 percent; 
"(iv) on January 1 of a calendar year in which the 
reserve ratio of the Bank Insurance Fund is expected to 
be less than the designated reserve ratio by determina- 
tion of the Board of Directors, such rate determined by 
the Board of Directors to be appropriate to restore the 
reserve ratio to the designated reserve ratio within a 
reasonable period of time, after taking into consider- 
ation the expected operating expenses, case resolution 
expenditures, and investment income of the Bank 
Insurance Fund, and the impact on insured bank earn- 
ings and capitalization, except that — 

"(I) from the date of the enactment of the Finan- 
cial Institutions Reform, Recovery, and Enforce- 
ment Act of 1989 until the earlier of January 1, 
1995, or January 1 of the calendar year in which 
the Bank Insurance Fund reserve ratio is expected 
to first attain the designated reserve ratio, the rate 
shall be as specified in clauses (i), (ii), and (iii) of 



PUBLIC LAW 101-73— AUG. 9, 1989 



103 STAT. 209 



this subparagraph so long as the Bank Insurance 
Fund reserve ratio is increasing on a calendar year 
basis; 

"(II) the rate shall not exceed 0.325 percent; and 
"(III) the increase in the rate in any 1 year shall 
not exceed 0.075 percent; and 
"(v) sufficient to ensure that for each member in each 
year the assessment shall not be less than $1,000. 
"(D) Assessment rate for savings association insur- 
ance fund members. — The annual assessment rate for Sav- 
ings Association Insurance Fund members shall be — 
"(i) until December 31, 1990, 0.208 percent; 
"(ii) from January 1, 1991, through December 31, 
1993, 0.23 percent; 

"(iii) from January 1, 1994, through December 31, 
1997, 0.18 percent; 
"(iv) on and after January 1, 1998, 0.15 percent; 
"(v) on January 1 of a calendar year in which the 
reserve ratio of the Savings Association Insurance 
Fund is expected to be less than the designated reserve 
ratio by determination of the Board of Directors, such 
rate determined by the Board of Directors to be appro- 
priate to restore the reserve ratio to the designated 
reserve ratio within a reasonable period of time, after 
taking into consideration the expected expenses and 
income of the Savings Association Insurance Fund, and 
the effect on insured savings association earnings and 
capitalization, except that — 

"(I) from the date of the enactment of the Finan- 
cial Institutions Reform, Recovery, and Enforce- 
ment Act of 1989 through December 31, 1994, the 
rate shall be as specified in clauses (i), (ii), and (iii) 
above; 

"(II) the rate shall not exceed 0.325 percent; and 
"(III) the increase in the rate in any one year 
shall not exceed 0.075 percent; and 
"(vi) sufficient to ensure that for each member in each 
year the assessment shall not be less than $1,000. 
"(E) Financing corporation and funding corporation 
assessments. — Notwithstanding any other provision of this 
paragraph, amounts assessed by the Financing Corporation 
and the Funding Corporation under sections 21 and 21B, 
respectively, of the Federal Home Loan Bank Act against 
Savings Association Insurance Fund members, shall be sub- 
tracted from the amounts authorized to be assessed by the 
Corporation under this paragraph. 
"(F) Special rule to allow continuing assessments by 

THE FINANCING CORPORATION AND THE FUNDING CORPORA- 
TION DURING PREMIUM YEAR ADJUSTMENTS. — In Order to 

ensure that the Financing Corporation and the Resolution 
Funding Corporation obtain sufficient funds for interest 
payments on obligations of such corporations, the Corpora- 
tion, in coordination with the Financing Corporation and 
the Secretary of the Treasury, may prescribe such 
regulations as may be necessary to allow the Financing 
Corporation and the Resolution Funding Corporation to 
impose assessments against Savings Association Insurance 
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Fund members pursuant to sections 21 and 21B, respec- 
tively, of the Federal Home Loan Bank Act during the 
period required to change such members' premium year 
from the 1-year period applicable under section 404(b) of the 
National Housing Act (as in effect before the date of the 
enactment of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989) to a calendar year basis. 
"(2) Assessment procedures.— 

"(A) Semiannual assessments.— Except as provided in 
subsection (c)(2) — 

"(i) the semiannual assessment due from any Bank Insur- 
ance Fund member for any semiannual period shall be 
equal to the product of — 

"(I) % the annual assessment rate applicable to such 
Bank Insurance Fund member; and 

"(II) such Bank Insurance Fund member's average 
assessment base for the immediately preceding semi- 
annual period; and 
"(ii) the semiannual assessment due from any Savings 
Association Insurance Fund member for any semiannual 
period shall be equal to the product of— 

"(I) V2 the annual assessment rate applicable to such 
Savings Association Insurance Fund member; and 

"(II) such Savings Association Insurance Fund mem- 
ber's average assessment base for the immediately 
preceding semiannual period. 
"(B) Definition, — For purposes of this section, the term 'semi- 
annual period' means a period beginning on January 1 of any 
calendar year and ending on June 30 of the same year, or a 
period beginning on July 1 of any calendar year and ending on 
December 31 of the same year."; 
(5) by amending subsection (d) to read as follows: 
"(d) Assessment Credits.— 
"(1) In general.— 

"(A) By September 30 of each calendar year, the Corpora- 
tion shall prescribe and publish the aggregate amount to be 
credited to insured depository institutions in the succeeding 
calendar year. 

"(B) Each insured depository institution shall be notified 
by the Corporation of the percentage by which the assess- 
ment rate should be reduced in computing its net premium. 

"(C) Any outstanding obligations owed to the Corporation 
by an individual insured depository institution shall be 
deducted from any assessment credit to be credited to such 
depository institution. 
"(2) Assessment credit for insured banks. — 

"(A) Credit barred.— The Board of Directors shall not 
prescribe an assessment credit to Bank Insurance Fund 
members if the Board of Directors determines that the 
Bank Insurance Fund reserve ratio is expected to be equal 
to or less than the designated reserve ratio in the coming 
year after taking into consideration such Fund's expected 
expenses and income. 

*(B) Credit authorized.— If the Board of Directors deter- 
mines, after taking into consideration the Bank Insurance 
Fund's expected operating expenses, case resolution 
expenditures, investment income, and assessment income, 
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that the Bank Insurance Fund reserve ratio is expected to 
exceed the designated reserve ratio in the succeeding year, 
the Board of Directors shall prescribe an assessment credit 
to Bank Insurance Fund members in such succeeding cal- 
endar year equal to the lesser of— 

"(i) the amount necessary to reduce the Bank Insur- 
ance Fund reserve ratio to the designated reserve ratio; 
or 

"(ii) 100 percent of the net assessment income to be 
received from Bank Insurance Fund members in such 
succeeding year. 
"(3) Assessment credit for insured savings associations. — 

"(A) Credit barred.— The Board of Directors shall not 
prescribe an assessment credit to Savings Association 
Insurance Fund members if the Board of Directors deter- 
mines that the Savings Association Insurance Fund reserve 
ratio is expected to be equal to or less than the designated 
reserve ratio in the coming year after taking into consider- 
ation such Fund's expected expenses and income. 

"(B) Credit authorized.— If the Board of Directors deter- 
mines, after taking into consideration the Savings Associa- 
tion Insurance Fund's expected expenses and income, that 
the Savings Association Insurance Fund reserve ratio is 
expected to exceed the designated reserve ratio in the 
succeeding year, the Board of Directors shall prescribe an 
assessment credit to Savings Association Insurance Fund 
members in such succeeding calendar year equal to the 
lesser of— 

"(i) the amount necessary to reduce the Savings 
Association Insurance Fund reserve ratio to the des- 
ignated reserve ratio; or 

"(ii) 100 percent of the net assessment income to be 
received from Savings Association Insurance Fund 
members in such succeeding year. 
"(4) Net assessment income defined.— For purposes of this 
subsection — 

"(A) In general. — The term 'net assessment income' 
means — 

"(i) with respect to the Bank Insurance Fund, the 
Bank Insurance Fund net assessment income (as de- 
fined in subparagraph (B)); and 

"(ii) with respect to the Savings Association Insur- 
ance Fund, the Savings Association Insurance Fund net 
assessment income (as defined in subparagraph (Q). 
"(B) Bank insurance fund net assessment income. — 
"(i) In general. — The term 'Bank Insurance Fund 
net assessment income' means — 

"(I) the total assessments which become due 
during the calendar year with respect to members 
of such Fund, minus 

"(II) the sum of the amount of the operating 
costs and expenses described in clause (ii) and the 
amount by which the Bank Insurance Fund's 
insurance costs described in clause (iii) exceed its 
investment income for the calendar year, 
"(ii) Operating cost and expenses.— For the pur- 
poses of this subparagraph, the operating costs and 
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expenses to be deducted from assessments include the 

operating costs and expenses of — 

"(I) the Corporation for the calendar year di- 
rectly attributable to the Bank Insurance Fund; 
and 

"(II) the Bank Insurance Fund, 
"(iii) Insurance costs. — For purposes of this 
subparagraph, the insurance costs include — 

"(I) additions to the Bank Insurance Fund's re- 
serve to provide for insurance losses during the 
calendar year, excluding any adjustments to such 
reserve which result in a reduction of such reserve; 
and 

"(II) the insurance losses sustained in such cal- 
endar year. 

"(C) Savings association insurance fund net assess- 
ment INCOME. — 

"(i) In general. — The term 'Savings Association 
Insurance Fund net assessment income' means— 

"(I) the total assessments which become due 
during the calendar year with respect to members 
of such Fund, minus 

"(II) the sum of the amount of the operating 
costs and expenses described in clause (ii) and the 
amount by which the Savings Association Insur- 
ance Fund's insurance costs described in clause (iii) 
exceed its investment income for the calendar 
year. 

"(ii) Operating cost and expenses.™ For purposes of 
this subparagraph, the operating costs and expenses to 
be deducted from assessments include the operating 
costs and expenses of— 

"(I) the Corporation for the calendar year di- 
rectly attributable to the Savings Association 
Insurance Fund; and 
"(II) the Savings Association Insurance Fund, 
"(iii) Insurance costs. — For the purposes of this 
subparagraph, the insurance costs include — 

"(I) additions to the Savings Association Insur- 
ance Fund's reserve to provide for insurance losses 
during the calendar year, excluding any adjust- 
ments to such reserve which result in a reduction 
of such reserve; and 

"(II) the insurance losses sustained in such cal- 
endar year. 

"(5) Investment income defined. — For purposes of this 
subsection, the term 'investment income' means — 

"(A) for the Bank Insurance Fund, interest, dividends, 
and net market gains earned on investments of the Bank 
Insurance Fund; and 

"(B) for the Savings Association Insurance Fund, interest, 
dividends, and net market gains earned on investments of 
the Savings Association Insurance Fund.". 
(6) in paragraphs (3), (4), (5), (6), (7), and (8) of subsection (b), by 
striking out "bank", "bank's", and "banks" each place such 
term appears (except where "foreign" precedes any of such 
terms) and inserting in lieu thereof "depository institution", 
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"depository institution's", and "depository institutions", respec- 
tively; 

(7) in subsections (c), (e), (f), (g), and (i), by striking out "bank" 
each place such term appears and inserting in lieu thereof 
"depository institution"; 

(8) in subsection (jXD, by striking out the last sentence; 

(9) in subsection (jX2XA)— 

(A) by striking out "failure" and inserting in lieu thereof 
"default"; and 

(B) by striking out "bank" each place such term appears 
and inserting in lieu thereof "depository institution"; 

(10) in subsection (jX2XD), by inserting unless such agency 
determines that an emergency exists," after "shall,"; 

(11) in subsection (jX7>— - 

(A) by striking out "or" at the end of subparagraph (D); 

(B) by striking out the period at the end of subparagraph 
(E) and inserting in lieu thereof "; or"; and 

(C) by adding at the end thereof the following new 
subparagraph: 

"(F) the appropriate Federal banking agency determines 
that the proposed transaction would result in an adverse 
effect on the Bank Insurance Fund or the Savings Associa- 
tion Insurance Fund."; 

(12) by amending subsection (jX17) to read as follows: 

"(17) Exceptions. — This subsection shall not apply with re- 
spect to a transaction which is subject to — 

"(A) section 3 of the Bank Holding Company Act of 1956; 

"(B) section 18(c) of this Act; or 

"(C) section 10 of the Home Owners' Loan Act."; 

(13) by adding at the end of subsection (j) the following new 
paragraph: 

"(18) Applicability of change in control provisions to 
other institutions. — For purposes of this subsection, the term 
'insured depository institution includes — 

"(A) any depository institution holding company; and 
"(B) any other company which controls an insured deposi- 
tory institution and is not a depository institution holding 
company."; 

(14) by adding at the end thereof the following new subsec- 
tion: 

"G) Designation of Fund Membership for Newly Insured 
Depository Institutions; Definitions. — For purposes of this sec- 
tion: 

"(1) Bank insurance fund. — Any institution which — 
"(A) becomes an insured depository institution; and 
"(B) does not become a Savings Association Insurance 
Fund member pursuant to paragraph (2), 
shall be a Bank Insurance Fund member. 

"(2) Savings association insurance fund. — Any savings 
association, other than any Federal savings bank chartered 
pursuant to section 5(o) of the Home Owners* Loan Act, which 
becomes an insured depository institution shall be a Savings 
Association Insurance Fund member. 
"(3) Transition provision. — 

"(A) Bank insurance fund. — Any depository institution 
the deposits of which were insured by the Federal Deposit 
Insurance Corporation on the day before the date of the 
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enactment of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989, including— 

"(i) any Federal savings bank chartered pursuant to 
section 5(o) of the Home Owners' Loan Act; and 

"(ii) any cooperative bank, 
shall be a Bank Insurance Fund member as of such date of 
enactment. 

"(B) Savings association insurance fund. — Any savings 
association which is an insured depository institution by 
operation of section 4(aX2) shall be a Savings Association 
Insurance Fund member as of the date of the enactment of 
the Financial Institutions Reform, Recovery, and Enforce- 
ment Act of 1989. 
"(4) Bank insurance fund member.— The term 'Bank Insur- 
ance Fund member' means any depository institution the de- 
posits of which are insured by the Bank Insurance Fund. 

"(5) Savings association insurance fund member.— The 
term 'Savings Association Insurance Fund member' means any 
depository institution the deposits of which are insured by the 
Savings Association Insurance Fund. 

"(6) Bank insurance fund reserve ratio.— The term 'Bank 
Insurance Fund reserve ratio' means the ratio of the net worth 
of the Bank Insurance Fund to the value of the aggregate 
estimated insured deposits held in all Bank Insurance Fund 
members. 

"(7) Savings association insurance fund reserve ratio. — 
The term 'Savings Association Insurance Fund reserve ratio' 
means the ratio of the value of the net worth of the Savings 
Association Insurance Fund to the value of the aggregate esti- 
mated insured deposits held in all Savings Association Insur- 
ance Fund members."; 

(15) by adding after the subsection added by paragraph (14) of 
this section the following new subsections: 
"(m) Secondary Reserve Offsets Against Premiums. — 

"(1) Offsets in calendar years beginning before 1993.— 
Subject to the maximum amount limitation contained in para- 
graph (2) and notwithstanding any other provision of law, any 
insured savings association may offset such association's pro 
rata share of the statutorily prescribed amount against any 
premium assessed against such association under subsection (b) 
of this section for any calendar year beginning before 1993. 

"(2) Annual maximum amount limitation. — The amount of 
any offset allowed for any savings association under paragraph 
(1) for any calendar year beginning before 1993 shall not exceed 
an amount which is equal to 20 percent of such association's pro 
rata share of the statutorily prescribed amount (as computed for 
such calendar year). 

"(3) Offsets in calendar years beginning after 1992.— 
Notwithstanding any other provision of law, a savings associa- 
tion may offset such association's pro rata share of the statu- 
torily prescribed amount against any premium assessed against 
such association under subsection (b) for any calendar year 
beginning after 1992. 

"(4) Transferability. — No right, title, or interest of any in- 
sured depository institution in or with respect to its pro rata 
share of the secondary reserve shall be assignable or transfer- 
able whether by operation of law or otherwise, except to the 
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extent that the Corporation may provide for transfer of such pro 
rata share in cases of merger or consolidation, transfer of bulk 
assets or assumption of liabilities, and similar transactions, as 
defined by the Corporation for purposes of this paragraph. 
"(5) Pro rata distribution on termination of insured 

STATUS. — If— 

"(A) the status of any savings association as an insured 
depository institution is terminated pursuant to any provi- 
sion of section 8 or the insurance of accounts of any savings 
association institution is otherwise terminated; 

"(B) a receiver or other legal custodian is appointed for 
the purpose of liquidation or winding up the affairs of any 
savings association; or 

"(C) the Corporation makes a determination that for the 
purposes of this subsection any savings association has 
otherwise gone into liquidation, 
the Corporation shall pay in cash to such institution its pro rata 
share of the secondary reserve, in accordance with such terms 
and conditions as the Corporation may prescribe, or, at the 
option of the Corporation, the Corporation may apply the whole 
or any part of the amount which would otherwise be paid in 
cash toward the payment of any indebtedness or obligation, 
whether matured or not, of such institution to the Corporation, 
existing or arising before such payment in cash. Such payment 
or such application need not be made to the extent that the 
provisions of the exception in paragraph (4) are applicable. 

"(6) Statutorily prescribed amount defined. — For purposes 
of this subsection, the term 'statutorily prescribed amount* 
means, with respect to any calendar year which ends after the 
date of the enactment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989 — 
"(A) $823,705,000, minus 
"(B) the sum of— 

"(i) the aggregate amount of offsets made before such 
date of enactment by all insured institutions under 
section 404(e)(2) of the National Housing Act (as in 
effect before such date of enactment); and 

"(ii) the aggregate amount of offsets made by all 
savings associations under this subsection before the 
beginning of such calendar year. 
"(7) Savings association's pro rata amount— For purposes 
of this subsection, any savings association's pro rata share of the 
statutorily prescribed amount is the percentage which is equal 
to such association's share of the secondary reserve as deter- 
mined under section 404(e) of the National Housing Act on the 
day before the date on which Federal Savings and Loan Insur- 
ance Corporation ceased to recognize the secondary reserve (as 
such Act was in effect on the day before such date). 

"(8) Year of enactment rule.— With respect to the calendar 
year in which the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989 is enacted, the Corporation shall make 
such adjustments as may be necessary — 

"(A) in the computation of the statutorily prescribed 
amount which shall be applicable for the remainder of such 
calendar year after taking into account the aggregate 
amount of offsets by all insured institutions under section 
404(e)(2) of the National Housing Act (as in effect before the 
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date of the enactment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989) after the beginning 
of such calendar year and before such date of enactment; 
and 

"(B) in the computation of the maximum amount of any 
savings association's offset for such calendar year under 
paragraph (1) after taking into account — 

"(i) the amount of any offset by such savings associa- 
tion under section 404(e)(2) of the National Housing Act 
(as in effect before such date of enactment) after the 
beginning of such calendar year and before such date of 
enactment; and 

"(ii) the change of such association's premium year 
from the 1-year period applicable under section 404(b) 
of the National Housing Act (as in effect before such 
date of enactment) to a calendar year basis, 
"(n) Collections on Behalf of the Director of the Office of 
Thrift Supervision.— When requested by the Director of the Office 
of Thrift Supervision, the Corporation shall collect on behalf of the 
Director assessments on savings associations levied by the Director 
under section 9 of the Home Owners' Loan Act. The Corporation 
shall be reimbursed for its actual costs for the collection of such 
assessments. Any such assessments by the Director shall be in 
addition to any amounts assessed by the Corporation, the Financing 
Corporation, and the Resolution Funding Corporation.". 

SEC. 209. CORPORATE POWERS OF THE FDIC . 

Section 9 of the Federal Deposit Insurance Act (12 U.S.C. 1819) is 
amended — 

(1) by striking out "bank" and "banks" each place such terms 
appear (except in the last sentence of the paragraph designated 
the "Fourth") and inserting in lieu thereof "depository institu- 
tion" and "depository institutions", respectively; and 

(2) by striking out "Upon the date" and inserting the follow- 
ing: 

"(a) In General. — Upon the date"; 

(3) by amending the paragraph designated the "Fourth" to 
read as follows: 

"Fourth. To sue and be sued, and complain and defend, in any 
court of law or equity, State or Federal."; and 

(4) by adding at the end thereof the following new subsection: 
"(b) Agency Authority.— 

"(1) Status.— The Corporation, in any capacity, shall be an 
agency of the United States for purposes of section 1345 of title 
28, United States Code, without regard to whether the Corpora- 
tion commenced the action. 
"(2) Federal court jurisdiction. — 

"(A) In general. — Except as provided in subparagraph 
(D), all suits of a civil nature at common law or in equity to 
which the Corporation, in any capacity, is a party shall be 
deemed to arise under the laws of the United States. 

"(B) Removal. — Except as provided in subparagraph (D), 
the Corporation may, without bond or security, remove any 
action, suit, or proceeding from a State court to the appro- 
priate United States district court. 
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"(O Appeal of remand. — The Corporation may appeal 
any order of remand entered by any United States district 
court. 

"(D) State actions. — Except as provided in subparagraph 
(E), any action — 

"(i) to which the Corporation, in the Corporation's 
capacity as receiver of a State insured depository 
institution by the exclusive appointment by State 
authorities, is a party other than as a plaintiff; 

"(ii) which involves only the preclosing rights against 
the State insured depository institution, or obligations 
owing to, depositors, creditors, or stockholders by the 
State insured depository institution; and 

"(iii) in which only the interpretation of the law of 
such State is necessary, 
shall not be deemed to arise under the laws of the United 
States. 

"(E) Rule of construction. — Subparagraph (D) shall not 
be construed as limiting the right of the Corporation to 
invoke the jurisdiction of any United States district court in 
any action described in such subparagraph if the institution 
of which the Corporation has been appointed receiver could 
have invoked the jurisdiction of such court. 
"(3) Service of process. — The Board of Directors shall des- 
ignate agents upon whom service of process may be made in any 
State, territory, or jurisdiction in which any insured depository 
institution is located. 

"(4) Bonds or fees. — The Corporation shall not be required to 
post any bond to pursue any appeal and shall not be subject to 
payments of any filing fees in United States district courts or 
courts of appeal.". 

SEC. 210. ADMINISTRATION OF CORPORATION. 

(a) Examination Authority. — Section 10(b) of the Federal Deposit 
Insurance Act (12 U.S.C. 1820(b)) is amended to read as follows: 
"(b) Examinations.— 

"(1) Appointment of examiners and claims agents. — The 
Board of Directors shall appoint examiners and claim agents. 

"(2) Regular examinations.— Any examiner appointed 
under paragraph (1) shall have power, on behalf of the Corpora- 
tion, to examine — 

"(A) any insured State nonmember bank (except a Dis- 
trict bank) or insured State branch of any foreign bank; 

"(B) any savings association, State nonmember bank, or 
State branch of a foreign bank, or other depository institu- 
tion which files an application with the Corporation to 
become an insured depository institution; and 
"(C) any insured depository institution in default, 
whenever the Board of Directors determines an examination of 
any such depository institution is necessary. 

"(3) Special examination of any insured depository 
institution. — In addition to the examinations authorized under 
paragraph (2), any examiner appointed under paragraph (1) 
shall have power, on behalf of the Corporation, to make any 
special examination of any insured depository institution when- 
ever the Board of Directors determines a special examination of 
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any such depository institution is necessary to determine the 
condition of such depository institution for insurance purposes. 
"(4) Examination of affiliates. — 

"(A) In general. — In making any examination under 
paragraph (2) or (3), any examiner appointed under para- 
graph (1) shall have power, on behalf of the Corporation, to 
make such examinations of the affairs of any affiliate of 
any insured depository institution as may be necessary to 
disclose fully — 

"(i) the relationship between such insured depository 
institution and any such affiliate; and 

"(ii) the effect of such relationship on the insured 
depository institution. 
"(B) Commitment by foreign banks to allow examina- 
tions of affiliates. — No branch or depository institution 
subsidiary of a foreign bank may become an insured deposi- 
tory institution unless such foreign bank submits a written 
binding commitment to the Board of Directors to permit 
any examination of any affiliate of such branch or deposi- 
tory institution subsidiary pursuant to subparagraph (A) to 
the extent determined by the Board of Directors to be 
necessary to carry out the purposes of this Act. 
"(5) Power and duty of examiners. — Each examiner ap- 
pointed under paragraph (1) shall — 

"(A) have power to make a thorough examination of any 
insured depository institution or affiliate under paragraph 
(2), (3), or (4); and 

Reports. "(B) shall make a full and detailed report of condition of 

any insured depository institution or affiliate examined to 
the Corporation. 
"(6) Power of claim agents.— Each claim agent appointed 
under paragraph (1) shall have power to investigate and exam- 
ine all claims for insured deposits.", 
(b) Technical and Conforming Amendments. — 

(1) Section 10(c) of the Federal Deposit Insurance Act (12 
U.S.C. 1820(c)) is amended by striking out ", State nonmember 
banks or other institutions" and inserting in lieu thereof "and 
any State nonmember bank, savings association, or other 
institution". 

(2) Section 10 of the Federal Deposit Insurance Act (12 U.S.C. 
1820) is amended by striking out subsection (d). 

SEC. 211. INSURANCE FUNDS. 

Section 11(a) of the Federal Deposit Insurance Act (12 U.S.C. 
1821(a)) is amended— 

(1) by striking out paragraph (1) and inserting the following: 
"(1) The Corporation shall insure the deposits of all insured 

depository institutions as provided in this Act. The maximum 
amount of the insured deposit of any depositor shall be $100,000."; 

(2) in paragraph (2)(B), by striking out "time and savings"; 
and 

(3) by adding at the end the following new paragraphs: 

"(4) General provision relating to funds.— The Bank 
Insurance Fund established under paragraph (5) and the Sav- 
ings Association Insurance Fund established under paragraph 
(6) shall each be— 

"(A) maintained and administered by the Corporation; 



PUBLIC LAW 101-73— AUG. 9, 1989 103 STAT. 219 

"(B) maintained separately and not commingled; and 

"(C) used by the Corporation to carry out its insurance 
purposes in the manner provided in this subsection. 
"(5) Bank insurance fund. — 

"(A) Establishment. — There is established a fund to be 
known as the Bank Insurance Fund. 

"(B) Transfer to fund.— On the date of the enactment of 
the Financial Institutions Reform, Recovery, and Enforce- 
ment Act of 1989, the Permanent Insurance Fund shall be 
dissolved and all assets and liabilities of the Permanent 
Insurance Fund shall be transferred to the Bank Insurance 
Fund. 

"(C) Uses —The Bank Insurance Fund shall be available 
to the Corporation for use with respect to Bank Insurance 
Fund members. 

"(D) Deposits —All amounts assessed against Bank Insur- 
ance Fund members by the Corporation shall be deposited 
into the Bank Insurance Fund. 
"(6) Savings association insurance fund — 

"(A) Establishment.— There is established a fund to be 
known as the Savings Association Insurance Fund. 

"(B) Uses. — The Savings Association Insurance Fund 
shall be available to the Corporation for use with respect to 
Savings Association Insurance Fund members. 

"(C) Deposits. — All amounts assessed against Savings 
Association Insurance Fund members which are not re- 
quired for the Financing Corporation, the Resolution Fund- 
ing Corporation, or the FSLIC Resolution Fund shall be 
deposited in the Savings Association Insurance Fund. 

"(D) Availability of funds for administrative 

EXPENSES 

"(i) i In general.— The FSLIC Resolution Fund shall 
deposit in the Savings Association Insurance Fund such 
amounts as the Corporation determines are needed 
during the period beginning on the date of the enact- 
ment of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 and ending on September 
30, 1991, to pay the administrative and supervisory 
expenses of such Fund. 

"(ii) Priority. — The Savings Association Insurance 
Fund shall have priority over other obligations of the 
FSLIC Resolution Fund with respect to such amounts. 
"(E) Treasury payments to fund. — To provide sufficient 
funding for the Savings Association Insurance Fund to 
carry out the purposes of this Act, the Secretary of the 
Treasury shall pay to such Fund, for each of the fiscal years 
1992 through 1999, the amount, if any, by which 
$2,000,000,000 exceeds the amount deposited in such Fund 
(during such fiscal year) pursuant to subparagraph (C). 

"(F) Treasury payments to maintain net worth of 
fund. — The Secretary of the Treasury shall pay to the 
Savings Association Insurance Fund, for each fiscal year 
described in the following table, any additional amount 
which may be necessary, as determined by the Corporation 
and the Secretary of the Treasury to ensure that such Fund 
has the minimum net worth referred to in such table 
throughout each such fiscal year: 



PUBLIC LAW 101-73— AUG. 9, 1989 

The amount of 

"For the fiscal year minimum net worth 

beginning October 1 of: (in billions): 

1991 0.0 

1992 1.0 

1993 2.1 

1994 3.2 

1995 4.3 

1996 5.4 

1997 6.5 

1998 7.6 

1999 8.8 

"(G) Exception to subparagraphs <e) and (f).— Not- 
withstanding subparagraphs (E) and (F), no payment may 
be made pursuant to such subparagraphs after the Savings 
Association Insurance Fund achieves a reserve ratio of 1.25 
percent. 

"(H) Discretionary rtc payments.— If amounts available 
to the Savings Association Insurance Fund for purposes 
other than the payment of administrative expenses are 
insufficient for the Savings Association Insurance Fund to 
carry out the purposes of this Act, the Corporation may 
request the Resolution Trust Corporation to provide, and 
the Oversight Board of the Resolution Trust Corporation (in 
the discretion of the Oversight Board) may pay, such 
amount as may be needed for such purposes. 
"(I) Borrowing authority. — 

"(i) In general. — The Corporation may borrow from 
the Federal home loan banks, with the concurrence of 
the Federal Housing Finance Board, such funds as the 
Corporation considers necessary for the use of the Sav- 
ings Association Insurance Fund. 

*(ii) Terms and conditions. — Any loan from any 
Federal home loan bank under clause (i) to the Savings 
Association Insurance Fund shall— 

"(I) bear a rate of interest of not less than such 
bank's current marginal cost of funds, taking into 
account the maturities involved; 

"(II) be adequately secured, as determined by the 
Federal Housing Finance Board; 
"(III) be a direct liability of such Fund; and 
(IV) be subject to the limitations of section 15(c). 
(J) Authorization of appropriations. — There are au- 
thorized to be appropriated to the Secretary of the Treas- 
ury, such sums as may be necessary to carry out the 
provisions of this paragraph, except that — 

"(i) the annual amount appropriated under subpara- 
graph (F) shall not exceed $2,000,000,000 in either Fiscal 
year 1991 or fiscal year 1992; and 

"(ii) the cumulative amount appropriated under 
subparagraph (F) for fiscal years 1991 through 1999 
shall not exceed $16,000,000,000. 
(7) Provisions applicable to maintenance of accounts. — 
"(A) Corporation's authority.— Any provision of this 
Act forbidding the commingling of the Bank Insurance 
Fund with the Savings Association Insurance Fund, or 
requiring the separate maintenance of the Bank Insurance 
Fund and the Savings Association Insurance Fund, is not 
intended — 
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"(i) to limit or impair the authority of the Corpora- 
tion to use the same facilities and resources in the 
course of conducting supervisory, regulatory, 
conservatorship, receivership, or liquidation functions 
with respect to banks and savings associations, or to 
integrate such functions; or 

"(ii) to limit or impair the Corporation's power to 
combine assets or liabilities belonging to banks and 
savings associations in conservatorship or receivership 
for managerial purposes, or to limit or impair the 
Corporation's power to dispose of such assets or liabil- 
ities on an aggregate basis. 
"(B) Accounting requirements — 

"(i) Accounting for use of facilities and re- 
sources. — The Corporation shall keep a full and com- 
plete accounting of all costs and expenses associated 
with the use of any facility or resource used in the 
course of any function specified in subparagraph (AXi) 
and shall allocate, in the manner provided in subpara- 
graph (C), any such costs and expenses incurred by the 
Corporation — 

"(I) with respect to Bank Insurance Fund mem- 
bers to the Bank Insurance Fund; and 

"(II) with respect to Savings Association Insur- 
ance Fund members to the Savings Association 
Insurance Fund, 
"(ii) Accounting for holding and managing assets 
and liabilities. — The Corporation shall keep a full and 
complete accounting of all costs and expenses associat- 
ed with the holding management of any asset or liabil- 
ity specified in subparagraph (AXii). 

"(iii) Accounting for disposition of assets and 
liabilities. — The Corporation shall keep a full and 
complete accounting of all expenses and receipts 
associated with the disposition of any asset or 
liability specified in subparagraph (AXii). 

"(iv) Allocation of cost, expenses and receipts. — 
The Corporation shall allocate any cost, expense, and 
receipt described in clause (ii) or clause (iii) which is 
associated .with any asset or liability belonging to— 
"(I) any Bank Insurance Fund member to the 
Bank Insurance Fund; and 

"(II) any Savings Association Insurance Fund 
member to the Savings Association Insurance 
Fund. 

"(C) Allocation of administrative expenses. — Any 
personnel, administrative, or other overhead expense of the 
Corporation shall be allocated — 

"(i) fully to the Bank Insurance Fund, if the expense 
was incurred directly as a result of the Corporation's 
responsibilities solely with respect to Bank Insurance 
Fund members; 

"(ii) fully to the Savings Association Insurance Fund, 
if the expense was incurred directly as a result of the 
Corporation's responsibilities solely with respect to 
Savings Association Insurance Fund members; 
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"(iii) between the Bank Insurance Fund and the 
Savings Association Insurance Fund, in amounts 
reflecting the relative degree to which the expense was 
incurred as a result of the activities of Bank Insurance 
Fund and Savings Association Insurance Fund mem- 
bers; or 

"(iv) between the Bank Insurance Fund and the Sav- 
ings Association Insurance Fund, in amounts reflecting 
the relative total assets as of the end of the preceding 
calendar year of Bank Insurance Fund members and 
Savings Association Insurance Fund members, to the 
extent that the Board of Directors is unable to make a 
determination under clause (i), (ii), or (iii).". 

SEC. 212. CONSERVATORSHIP AND RECEIVERSHIP POWERS OF THE 
CORPORATION, 

(a) Basic Authorities— Section 11 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1821) is amended by striking out subsections (c) 
through (j) and inserting the following new subsections: 

"(c) Appointment of Corporation as Conservator or 
Receiver.— 

"(1) In general —Notwithstanding any other provision of 
Federal law, the law of any State, or the constitution of any 
State, the Corporation may accept appointment and act as 
conservator or receiver for any insured depository institution 
upon appointment in the manner provided in paragraph (2) or 
(3). 

"(2) Federal depository institutions. — 
"(A) Appointment. — 

"(i) Conservator— The Corporation may, at the 
discretion of the supervisory authority, be appointed 
conservator of any insured Federal depository institu- 
tion or District bank and the Corporation may accept 
such appointment. 

"(ii) Receiver.— The Corporation shall be appointed 
receiver, and shall accept such appointment, whenever 
a receiver is appointed for the purpose of liquidation or 
winding up the affairs of an insured Federal depository 
institution or District bank by the appropriate Federal 
banking agency, notwithstanding any other provision 
of Federal law (other than section 21A of the Federal 
Home Loan Bank Act) or the code of law for the 
District of Columbia. 
"(B) Additional powers. — In addition to and not in dero- 
gation of the powers conferred and the duties imposed by 
this section on the Corporation as conservator or receiver, 
the Corporation, to the extent not inconsistent with such 
powers and duties, shall have any other power conferred on 
or any duty (which is related to the exercise of such power) 
imposed on a conservator or receiver for any Federal 
depository institution under any other provision of law. 

"(C) Corporation not subject to any other agency.— 
When acting as conservator or receiver pursuant to an 
appointment described in subparagraph (A), the Corpora- 
tion shall not be subject to the direction or supervision of 
any other agency or department of the United States or any 
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State in the exercise of the Corporation's rights, powers, 
and privileges. 

"(D) Depository institution in conservatorship sub- 
ject to banking agency supervision. — Notwithstanding 
subparagraph (C), any Federal depository institution for 
which the Corporation has been appointed conservator 
shall remain subject to the supervision of the appropriate 
Federal banking agency. 
"(3) Insured state depository institutions — 

"(A) Appointment by appropriate state supervisor. — 
Whenever the authority having supervision of any insured 
State depository institution (other than a District deposi- 
tory institution) appoints a conservator or receiver for such 
institution and tenders appointment to the Corporation, the 
Corporation may accept such appointment. 

"(B) Additional powers. — In addition to the powers con- 
ferred and the duties related to the exercise of such powers 
imposed by State law on any conservator or receiver ap- 
pointed under the law of such State for an insured State 
depository institution, the Corporation, as conservator or 
receiver pursuant to an appointment described in subpara- 
graph (A), shall have the powers conferred and the duties 
imposed by this section on the Corporation as conservator 
or receiver. 

"(C) Corporation not subject to any other agency. — 
When acting as conservator or receiver pursuant to an 
appointment described in subparagraph (A), the Corpora- 
tion shall not be subject to the direction or supervision of 
any other agency or department of the United States or any 
State in the exercise of its rights, powers, and privileges. 

"(D) Depository institution in conservatorship sub- 
ject to banking agency supervision. — Notwithstanding 
subparagraph (C), any insured State depository institution 
for which the Corporation has been appointed conservator 
shall remain subject to the supervision of the appropriate 
State bank or savings association supervisor. 
"(4) Appointment of corporation by the corporation. — 
Except as otherwise provided in section 21A of the Federal 
Home Loan Bank Act and notwithstanding any other provision 
of Federal law, the law of any State, or the constitution of any 
State, the Corporation may appoint itself as sole conservator or 
receiver of any insured State depository institution if— 
"(A) the Corporation determines — 
"(i) that— 

"(I) a conservator, receiver, or other legal custo- 
dian has been appointed for such institution; 

"(II) such institution has been subject to the 
appointment of any such conservator, receiver, or 
custodian for a period of at least 15 consecutive 
days; and 

'(HI) 1 or more of the depositors in such institu- 
tion is unable to withdraw any amount of any 
insured deposit; or 
"(ii) that such institution has been closed by or under 
the laws of any State; and 
"(B) the Corporation determines that 1 or more of the 
grounds specified in paragraph (5) — 
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"(i) existed with respect to such institution at the 
time — 

"(I) the conservator, receiver, or other legal 
custodian was appointed; or 

"(II) such institution was closed; or 
"(ii) exist at any time — 

"(I) during the appointment of the conservator, 
receiver, or other legal custodian; or 
"(II) while such institution is closed. 
"(5) Grounds for paragraph (4) appointment.— The 
grounds referred to in paragraph (4)(B) for the appointment of 
the Corporation as conservator or receiver for any insured State 
depository institution are as follows: 

"(A) Insolvency in that the assets of the institution are 
less than the institution's obligations to its creditors and 
others, including members of the institution. 
"(B) Substantial dissipation of assets or earnings due to — 
"(i) any violation of any law or regulation; or 
"(ii) any unsafe or unsound practice. 
"(C) An unsafe or unsound condition to transact business, 
including substantially insufficient capital or otherwise. 

"(D) Any willful violation of a cease-and-desist order 
which has become final. 

"(E) Any concealment of books, papers, records, or assets 
of the institution or any refusal to submit books, papers, 
records, or affairs of the institution for inspection to any 
examiner or to any lawful agent of the appropriate Federal 
banking agency or State bank or savings association super- 
visor. 

"(F) The likelihood that the institution will not be able to 
meet the demands of its depositors or pay its obligations in 
the normal course of business. 

"(G) The incurrence or likely incurrence of losses by the 
institution that will deplete all or substantially all of its 
capital with no reasonable prospect for the replenishment 
of the capital of the institution without Federal assistance. 

"(H) Any violation of any law or regulation, or an unsafe 
or unsound practice or condition which is likely to cause 
insolvency or substantial dissipation of assets or earnings, 
or is likely to weaken the condition of the institution or 
otherwise seriously prejudice the interests of its depositors. 
"(6) Appointment by director of the office of thrift 
supervision. — 

"(A) Conservator.— The Corporation or the Resolution 
Trust Corporation may, at the discretion of the Director of 
the Office of Thrift Supervision, be appointed conservator 
and the Corporation may accept any such appointment. 

"(B) Receiver. — Whenever the Director of the Office of 
Thrift Supervision appoints a receiver under the provisions 
of section 5(d)(2)(C) of the Home Owner's Loan Act for the 
purpose of liquidation or winding up any savings associa- 
tion's affairs — 

"(i) during the 3-year period beginning on the date of 
the enactment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989, the Resolution 
Trust Corporation shall be appointed; and 
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"(ii) after the end of the 3-year period referred to in 
clause (i), the Corporation shall be appointed. 

"(7) Judicial review. — If the Corporation appoints itself as 
conservator or receiver under paragraph (4), the insured State 
depository institution may, within 30 days thereafter, bring an 
action in the United States district court for the judicial district 
in which the home office of such institution is located, or in the 
United States District Court for the District of Columbia, for an 
order requiring the Corporation to remove itself as such con- 
servator or receiver, and the court shall, upon the merits, 
dismiss such action or direct the Corporation to remove itself as 
such conservator or receiver. 

"(8) Replacement of conservator of state depository 

INSTITUTION. — 

"(A) In general. — In the case of any insured State 
depository institution for which the Corporation appointed 
itself as conservator pursuant to paragraph (4), the Cor- 
poration may, without any requirement of notice, hearing, 
or other action, replace itself as conservator with itself as 
receiver of such institution. 

"(B) Replacement treated as removal of incumbent. — 
The replacement of a conservator with a receiver under 
subparagraph (A) shall be treated as the removal of the 
Corporation as conservator. 

"(C) Right of review of original appointment not 
affected. — The replacement of a conservator with a re- 
ceiver under subparagraph (A) shall not affect any right of 
the insured State depository institution to obtain review, 
pursuant to paragraph (7), of the original appointment of 
the conservator. 
"(9) Additional powers. — In any case in which the Corpora- 
tion is appointed conservator or receiver pursuant to paragraph 
(4) or (6)— 

"(A) the provisions of this section shall be applicable to 
the Corporation, as conservator or receiver of any insured 
State depository institution in the same manner and to the 
same extent as if such institution were a Federal depository 
institution for which the Corporation had been appointed 
conservator or receiver; and 

"(B) the Corporation as receiver of any insured State 
depository institution may — 

"(i) liquidate such institution in an orderly manner; 
and 

"(ii) make such other disposition of any matter 
concerning such institution as the Corporation deter- 
mines is in the best interests of the institution, the 
depositors of such institution, and the Corporation. 
"(d) Powers and Duties of Corporation as Conservator or 
Receiver. — 

"(1) Rulemaking authority of corporation.— The Corpo- 
ration may prescribe such regulations as the Corporation 
determines to be appropriate regarding the conduct of 
conservatorships or receiverships. 
"(2) General powers. — 

"(A) Successor to institution. — The Corporation shall, 
as conservator or receiver, and by operation of law, succeed 
to— 
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"(i) all rights, titles, powers, and privileges of the 
insured depository institution, and of any stockholder, 
member, accountholder, depositor, officer, or director of 
such institution with respect to the institution and the 
assets of the institution; and 

"(ii) title to the books, records, and assets of any 
previous conservator or other legal custodian of such 
institution. 

"(B) Operate the institution. — The Corporation may, as 
conservator or receiver — 

"(i) take over the assets of and operate the insured 
depository institution with all the powers of the mem- 
bers or shareholders, the directors, and the officers of 
the institution and conduct all business of the institu- 
tion; 

"(ii) collect all obligations and money due the 
institution; 

"(Hi) perform all functions of the institution in the 
name of the institution which is consistent with the 
appointment as conservator or receiver; and 

*(iv) preserve and conserve the assets and property of 
such institution. 
"(C) Functions op institution's officers, directors, and 
shareholders. — The Corporation may, by regulation or 
order, provide for the exercise of any function by any 
member or stockholder, director, or officer of any insured 
depository institution for which the Corporation has been 
appointed conservator or receiver. 

"(D) Powers as conservator. — The Corporation may, as 
conservator, take such action as may be— 

"(i) necessary to put the insured depository institu- 
tion in a sound and solvent condition; and 

"(ii) appropriate to carry on the business of the 
institution and preserve and conserve the assets and 
property of the institution. 
"(E) Additional powers as receiver.— The Corporation 
may, as receiver, place the insured depository institution in 
liquidation and proceed to realize upon the assets of the 
institution, having due regard to the conditions of credit in 
the locality. 

"(F) Organization of new institutions. — The Corpora- 
tion may, as receiver — 

"(i) with respect to savings associations and by ap- 
plication to the Director of the Office of Thrift Super- 
vision, organize a new Federal savings association to 
take over such assets or such liabilities as the Corpora- 
tion may determine to be appropriate; and 

"(ii) with respect to any insured bank, organize a new 
national bank under subsection (m) or a bridge bank 
under subsection (n). 
"(G) Merger; Transfer of assets and liabilities. — 

"(i) In general. — The Corporation may, as conserva- 
tor or receiver — 

"(I) merge the insured depository institution 
with another insured depository institution; or 

"(II) subject to clause (ii), transfer any asset or 
liability of the institution in default (including 
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assets and liabilities associated with any trust busi- 
ness) without any approval, assignment, or consent 
with respect to such transfer, 
"(ii) Approval by appropriate federal banking 
agency. — No transfer described in clause (i)(II) may be 
made to another depository institution (other than a 
new bank or a bridge bank established pursuant to 
subsection (m) or (n)) without the approval of the appro- 
priate Federal banking agency for such institution. 
"(H) Payment of valid obligations.— The Corporation, 
as conservator or receiver, shall pay all valid obligations of 
the insured depository institution in accordance with the 
prescriptions and limitations of this Act. 

"(I) Incidental powers. — The Corporation may, as con- 
servator or receiver — 

"(i) exercise all powers and authorities specifically 
granted to conservators or receivers, respectively, 
under this Act and such incidental powers as shall be 
necessary to carry out such powers; and 
"(ii) take any action authorized by this Act, 
which the Corporation determines is in the best interests of 
the depository institution, its depositors, or the Corporation. 
"(3) Authority of receiver to determine claims. — 

"(A) In general. — The Corporation may, as receiver, 
determine claims in accordance with the requirements of 
this subsection and regulations prescribed under paragraph 
(4XA). 

"(B) Notice requirements. — The receiver, in any case 
involving the liquidation or winding up of the affairs of a 
closed depository institution, shall — 

"(i) promptly publish a notice to the depository 
institution's creditors to present their claims, together 
with proof, to the receiver by a date specified in the 
notice which shall be not less than 90 days after the 
publication of such notice; and 

"(ii) republish such notice approximately 1 month 
and 2 months, respectively, after the publication under 
clause (i). 

"(C) Mailing required. — The receiver shall mail a notice 
similar to the notice published under subparagraph (BXi) at 
the time of such publication to any creditor shown on the 
institution's books — 

"(i) at the creditor's last address appearing in such 
books; or 

"(ii) upon discovery of the name and address of a 
claimant not appearing on the institution's books 
within 30 days after the discovery of such name and 
address. 

"(4) Rulemaking authority relating to determination of 
claims. — The Corporation may prescribe regulations regarding 
the allowance or disallowance of claims by the receiver and 
providing for administrative determination of claims and 
review of such determination. 
"(5) Procedures for determination of claims. — 
"(A) Determination period. — 

"(i) In general —Before the end of the 180-day 
period beginning on the date any claim against a 
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depository institution is filed with the Corporation as 
receiver, the Corporation shall determine whether to 
allow or disallow the claim and shall notify the claim- 
ant of any determination with respect to such claim. 

"(ii) Extension of time.— The period described in 
clause (i) may be extended by a written agreement 
between the claimant and the Corporation. 

"(iii) Mailing op notice sufficient.— The require- 
ments of clause (i) shall be deemed to be satisfied if the 
notice of any determination with respect to any claim 
is mailed to the last address of the claimant which 
appears — 

"(I) on the depository institution's books; 
"(II) in the claim filed by the claimant; or 
"(III) in documents submitted in proof of the 
claim. 

"(iv) Contents of notice of ^allowance. — If any 
claim filed under clause (i) is disallowed, the notice to 
the claimant shall contain — 

"(I) a statement of each reason for the disallow- 
ance; and 

"(II) the procedures available for obtaining 
agency review of the determination to disallow the 
claim or judicial determination of the claim. 
"(B) Allowance of proven claims.— The receiver shall 
allow any claim received on or before the date specified in 
the notice published under paragraph (3XBXi) by the re- 
ceiver from any claimant which is proved to the satisfaction 
of the receiver. 
"(C) Disalixwance of claims filed after end of filing 

PERIOD. — 

"(i) In general.— Except as provided in clause (ii), 
claims filed after the date specified in the notice pub- 
lished under paragraph (3XB)(i) shall be disallowed and 
such disallowance shall be final. 

"(ii) Certain exceptions.— Clause (i) shall not apply 
with respect to any claim filed by any claimant after 
the date specified in the notice published under para- 
graph (3)(BXi) and such claim may be considered by the 
receiver if— 

"(I) the claimant did not receive notice of the 
appointment of the receiver in time to file such 
claim before such date; and 

"(II) such claim is filed in time to permit pay- 
ment of such claim. 
"(D) Authority to disallow claims— The receiver may 
disallow any portion of any claim by a creditor or claim of 
security, preference, or priority which is not proved to the 
satisfaction of the receiver. 

"(E) No judicial review of determination pursuant to 
subparagraph (d). — No court may review the Corporation's 
determination pursuant to subparagraph (D) to disallow a 
claim. 

"(F) Legal effect of filing.— 

"(i) Statute of limitation tolled.— For purposes of 
any applicable statute of limitations, the filing of a 
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claim with the receiver shall constitute a commence- 
ment of an action. 

"(ii) NO PREJUDICE TO OTHER ACTIONS. — Subject to 

paragraph (12), the filing of a claim with the receiver 
shall not prejudice any right of the claimant to con- 
tinue any action which was filed before the appoint- 
ment of the receiver. 
"(6) Provision for agency review or judicial determina- 
tion OF CLAIMS. — 

"(A) In general. — Before the end of the 60-day period 
beginning on the earlier of— 

"(i) the end of the period described in paragraph 
(5)(A)(i) with respect to any claim against a depository 
institution for which the Corporation is receiver; or 
"(ii) the date of any notice of disallowance of such 
claim pursuant to paragraph (5)(A)(i), 
the claimant may request administrative review of the 
claim in accordance with subparagraph (A) or (B) of para- 
graph (7) or file suit on such claim (or continue an action 
commenced before the appointment of the receiver) in the 
district or territorial court of the United States for the 
district within which the depository institution's principal 
place of business is located or the United States District 
Court for the District of Columbia (and such court shall 
have jurisdiction to hear such claim). 
"(B) Statute of limitations. — If any claimant fails to— 
"(i) request administrative review of any claim in 
accordance with subparagraph (A) or (B) of paragraph 
(7); or 

"(ii) file suit on such claim (or continue an action 
commenced before the appointment of the receiver), 
before the end of the 60-day period described in subpara- 
graph (A), the claim shall be deemed to be disallowed (other 
than any portion of such claim which was allowed by the 
receiver) as of the end of such period, such disallowance 
shall be final, and the claimant shall have no further rights 
or remedies with respect to such claim. 
"(7) Review of claims.— 

"(A) Administrative hearing. — If any claimant requests 
review under this subparagraph in lieu of filing or continu- 
ing any action under paragraph (6) and the Corporation 
agrees to such request, the Corporation shall consider the 
claim after opportunity for a hearing on the record. The 
final determination of the Corporation with respect to such 
claim shall be subject to judicial review under chapter 7 of 
title 5, United States Code. 
"(B) Other review procedures. — 

"(i) In general. — The Corporation shall also estab- 
lish such alternative dispute resolution processes as 
may be appropriate for the resolution of claims filed 
under paragraph (5XA)(i). 

"(ii) Criteria. — In establishing alternative dispute 
resolution processes, the Corporation shall strive for 
procedures which are expeditious, fair, independent, 
and low cost. 

"(iii) Voluntary binding or nonbinding proce- 
dures. — The Corporation may establish both binding 
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and nonbinding processes, which may be conducted by 
any government or private party, but all parties, 
including the claimant and the Corporation, must 
agree to the use of the process in a particular case. 

"(iv) Consideration of incentives. — The Corpo- 
ration shall seek to develop incentives for claimants to 
participate in the alternative dispute resolution 
process. 

"(8) Expedited determination of claims. — 

"(A) Establishment required.— The Corporation shall 
establish a procedure for expedited relief outside of the 
routine claims process established under paragraph (5) for 
claimants who — 

"(i) allege the existence of legally valid and enforce- 
able or perfected security interests in assets of any 
depository institution for which the Corporation has 
been appointed receiver; and 

"(ii) allege that irreparable injury will occur if the 
routine claims procedure is followed. 
"(B) Determination period.— Before the end of the 90- 
day period beginning on the date any claim is filed in 
accordance with the procedures established pursuant to 
subparagraph (A), the Corporation shall — 
"(i) determine — 

"(I) whether to allow or disallow such claim; or 
"(II) whether such claim should be determined 
pursuant to the procedures established pursuant to 
paragraph (5); and 
"(ii) notify the claimant of the determination, and if 
the claim is disallowed, a statement of each reason for 
the disallowance and the procedure for obtaining 
agency review or judicial determination. 
"(C) Period for filing or renewing suit. — Any claimant 
who files a request for expedited relief shall be permitted to 
file a suit, or to continue a suit filed before the appointment 
of the receiver, seeking a determination of the claimant's 
rights with respect to such security interest after the ear- 
lier of— 

"(i) the end of the 90-day period beginning on the 
date of the filing of a request for expedited relief; or 
"(ii) the date the Corporation denies the claim. 
"(D) Statute of limitations. — If an action described in 
subparagraph (C) is not filed, or the motion to renew a 
previously filed suit is not made, before the end of the 30- 
day period beginning on the date on which such action or 
motion may be filed in accordance with subparagraph (B), 
the claim shall be deemed to be disallowed as of the end of 
such period (other than any portion of such claim which 
was allowed by the receiver), such disallowance shall be 
final, and the claimant shall have no further rights or 
remedies with respect to such claim. 
"(E) Legal effect of filing, — 

"(i) Statute of limitation tolled. — For purposes of 
any applicable statute of limitations, the filing of a 
claim with the receiver shall constitute a commence- 
ment of an action. 
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"(ii) NO PREJUDICE TO OTHER ACTIONS. — Subject to 

paragraph (12), the filing of a claim with the receiver 
shall not prejudice any right of the claimant to con- 
tinue any action which was filed before the appoint- 
ment of the receiver. 
"(9) Agreement as basis of claim.— 

"(A) Requirements. — Except as provided in subpara- 
graph (B), any agreement which does not meet the require- 
ments set forth in section 13(e) shall not form the basis of, 
or substantially comprise, a claim against the receiver or 
the Corporation. 

"(B) Exception to contemporaneous execution 
requirement. — Notwithstanding section 13(e)(2), any agree- 
ment relating to an extension of credit between a Federal 
home loan bank or Federal Reserve bank and any insured 
depository institution which was executed before the exten- 
sion of credit by such bank to such institution shall be 
treated as having been executed contemporaneously with 
such extension of credit for purposes of subparagraph (A). 
"(10) Payment of claims — 

"(A) In general. — The receiver may, in the receiver's 
discretion and to the extent funds are available, pay credi- 
tor claims which are allowed by the receiver, approved by 
the Corporation pursuant to a final determination pursuant 
to paragraph (7) or (8), or determined by the final judgment 
of any court of competent jurisdiction in such manner and 
amounts as are authorized under this Act. 

"(B) Payment of dividends on claims. — The receiver 
may, in the receiver's sole discretion, pay dividends on 
proved claims at any time, and no liability shall attach to 
the Corporation (in such Corporation's corporate capacity 
or as receiver), by reason of any such payment, for failure 
to pay dividends to a claimant whose claim is not proved at 
the time of any such payment. 
"(11) Distribution of assets.— 

"(A) Subrogated claims; claims of uninsured deposi- 
tors and other creditors. — The receiver shall — 

"(i) retain for the account of the Corporation such 
portion of the amounts realized from any liquidation as 
the Corporation may be entitled to receive in connec- 
tion with the subrogation of the claims of depositors; 
and 

"(ii) pay to depositors and other creditors the net 
amounts available for distribution to them. 
"(B) Distribution to shareholders of amounts remain- 
ing AFTER PAYMENT OF ALL OTHER CLAIMS AND EXPENSES. — 

In any case in which funds remain after all depositors, 
creditors, other claimants, and administrative expenses are 
paid, the receiver shall distribute such funds to the deposi- 
tory institution's shareholders or members together with 
the accounting report required under paragraph (14)(C). 
"(12) Suspension of legal actions. — 

"(A) In general. — After the appointment of a conserva- 
tor or receiver for an insured depository institution, the 
conservator or receiver may request a stay for a period not 
to exceed — 

"(i) 45 days, in the case of any conservator; and 
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"(ii) 90 days, in the case of any receiver, 
in any judicial action or proceeding to which such institu- 
tion is or becomes a party. 

"(B) Grant of stay by all courts required.— Upon 
receipt of a request by any conservator or receiver pursuant 
to subparagraph (A) for a stay of any judicial action or 
proceeding in any court with jurisdiction of such action or 
proceeding, the court shall grant such stay as to all parties. 
"(13) Additional rights and duties. — 

"(A) Prior final adjudication. — The Corporation shall 
abide by any final unappealable judgment of any court of 
competent jurisdiction which was rendered before the 
appointment of the Corporation as conservator or receiver. 

"(B) Rights and remedies of conservator or re- 
ceiver. — In the event of any appealable judgment, the Cor- 
poration as conservator or receiver shall — 

"(i) have all the rights and remedies available to the 
insured depository institution (before the appointment 
of such conservator or receiver) and the Corporation in 
its corporate capacity, including removal to Federal 
court and all appellate rights; and 

"(ii) not be required to post any bond in order to 
pursue such remedies. 
"(C) No attachment or execution. — No attachment or 
execution may issue by any court upon assets in the posses- 
sion of the receiver. 

"(D) Limitation on judicial review. — Except as other- 
wise provided in this subsection, no court shall have juris- 
diction over — 

"(i) any claim or action for payment from, or any 
action seeking a determination of rights with respect 
to, the assets of any depository institution for which the 
Corporation has been appointed receiver, including 
assets which the Corporation may acquire from itself as 
such receiver; or 

"(ii) any claim relating to any act or omission of such 
institution or the Corporation as receiver. 
"(14) Statute of limitations for actions brought by con- 
servator or receiver. — 

"(A) In general. — Notwithstanding any provision of any 
contract, the applicable statute of limitations with regard to 
any action brought by the Corporation as conservator or 
receiver shall be — 

"(i) in the case of any contract claim, the longer of— 
"(I) the 6-year period beginning on the date the 
claim accrues; or 
"(II) the period applicable under State law; and 
"(ii) in the case of any tort claim, the longer of— 
"(I) the 3-year period beginning on the date the 
claim accrues; or 
"(II) the period applicable under State law. 
"(B) Determination of the date on which a claim 
accrues. — For purposes of subparagraph (A), the date on 
which the statute of limitation begins to run on any claim 
described in such subparagraph shall be the later of— 
"(i) the date of the appointment of the Corporation as 
conservator or receiver; or 
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"(ii) the date on which the cause of action accrues. 
"(15) Accounting and recordkeeping requirements. — 

"(A) In general. — The Corporation as conservator or 
receiver shall, consistent with the accounting and reporting 
practices and procedures established by the Corporation, 
maintain a full accounting of each conservatorship and 
receivership or other disposition of institutions in default. 

"(B) Annual accounting or report. — With respect to 
each conservatorship or receivership to which the Corpora- 
tion was appointed, the Corporation shall make an annual 
accounting or report, as appropriate, available to the Sec- 
retary of the Treasury, the Comptroller General of the 
United States, and the authority which appointed the 
Corporation as conservator or receiver. 

"(C) Availability of reports. — Any report prepared 
pursuant to subparagraph (B) shall be made available by 
the Corporation upon request to any shareholder of the 
depository institution for which the Corporation was ap- 
pointed conservator or receiver or any other member of the 
public. 

"(D) Recordkeeping requirement. — After the end of the 
6-year period beginning on the date the Corporation is 
appointed as receiver of an insured depository institution, 
the Corporation may destroy any records of such institution 
which the Corporation, in the Corporation's discretion, 
determines to be unnecessary unless directed not to do so by 
a court of competent jurisdiction or governmental agency, 
or prohibited by law. 
"(16) Contracts with state housing finance authorities. — 
"(A) In general. — The Corporation may enter into con- 
tracts with any State housing finance authority for the sale 
of mortgage-related assets (as such terms are defined in 
section 1301 of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989) of any depository institution 
in default (including assets and liabilities associated with 
any trust business), such contracts to be effective in accord- 
ance with their terms without any further approval, assign- 
ment, or consent with respect thereto. 

"(B) Factors to consider. — In evaluating the disposition 
of mortgage related assets to any State housing finance 
authority the Corporation shall consider — 

"(i) the State housing finance authority's ability to 
acquire and service current, delinquent, and defaulted 
mortgage related assets; 

"(ii) the State housing finance authority's ability to 
further national housing policies; 

"(iii) the State housing finance authority's sensitivity 
to the impact of the sale of mortgage related assets 
upon the State and local communities; 

"(iv) the costs to the Federal Government associated 
with alternative ownership or dispositions of the mort- 
gage related assets; 

"(v) the minimization of future guaranties which 
may be required of the Federal Government; 

"(vi) the maximization of mortgage related asset 
values; and 
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"(vii) the utilization of institutions currently estab- 
lished in mortgage related asset market activities. 
"(e) Provisions Relating to Contracts Entered Into Before 
Appointment of Conservator or Receiver.— 

"(1) Authority to repudiate contracts. — In addition to any 
other rights a conservator or receiver may have, the conservator 
or receiver for any insured depository institution may disaffirm 
or repudiate any contract or lease — 

"(A) to which such institution is a party; 
"(B) the performance of which the conservator or re- 
ceiver, in the conservator's or receiver's discretion, deter- 
mines to be burdensome; and 

"(C) the disaffirmance or repudiation of which the con- 
servator or receiver determines, in the conservator's or 
receiver's discretion, will promote the orderly administra- 
tion of the institution's affairs. 
"(2) Timing of repudiation. — The conservator or receiver 
appointed for any insured depository institution in accordance 
with subsection (c) shall determine whether or not to exercise 
the rights of repudiation under this subsection within a reason- 
able period following such appointment. 
"(3) Claims for damages for repudiation.— 

"(A) In general. — Except as otherwise provided in 
subparagraph (C) and paragraphs (4), (5), and (6), the liabil- 
ity of the conservator or receiver for the disaffirmance or 
repudiation of any contract pursuant to paragraph (1) shall 
be— 

"(i) limited to actual direct compensatory damages; 
and 

"(ii) determined as of— 

"(I) the date of the appointment of the conserva- 
tor or receiver; or 

"(II) in the case of any contract or agreement 
referred to in paragraph (8), the date of the 
disaffirmance or repudiation of such contract or 
agreement. 

"(B) No liability for other damages. — For purposes of 
subparagraph (A), the term 'actual direct compensatory 
damages' does not include — 

"(i) punitive or exemplary damages; 
"(ii) damages for lost profits or opportunity; or 
"(iii) damages for pain and suffering. 
"(C) Measure of damages for repudiation of financial 
contracts. — In the case of any qualified financial contract 
or agreement to which paragraph (8) applies, compensatory 
damages shall be — 

"(i) deemed to include normal and reasonable costs of 
cover or other reasonable measures of damages utilized 
in the industries for such contract and agreement 
claims; and 

"(ii) paid in accordance with this subsection and 
subsection (k) except as otherwise specifically provided 
in this section. 

"(4) Leases under which the institution is the lessee — 
"(A) In general. — If the conservator or receiver dis- 
affirms or repudiates a lease under which the insured 
depository institution was the lessee, the conservator or 
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receiver shall not be liable for any damages (other than 
damages determined pursuant to subparagraph (B)) for the 
disaffirmance or repudiation of such lease. 

"(B) Payments of rent. — Notwithstanding subparagraph 
(A), the lessor under a lease to which such subparagraph 
applies shall — 

"(i) be entitled to the contractual rent accruing 
before the later of the date — 

"(I) the notice of disaffirmance or repudiation is 
mailed; or 

"(ID the disaffirmance or repudiation becomes 
effective, 

unless the lessor is in default or breach of the terms of 
the lease; 

"(ii) have no claim for damages under any accelera- Claims, 
tion clause or other penalty provision in the lease; and 

"(iii) have a claim for any unpaid rent, subject to all Claims, 
appropriate offsets and defenses, due as of the date of 
the appointment which shall be paid in accordance 
with this subsection and subsection (k). 
"(5) Leases under which the institution is the lessor. — 
"(A) In general. — If the conservator or receiver repudi- 
ates an unexpired written lease of real property of the 
insured depository institution under which the institution 
is the lessor and the lessee is not, as of the date of such 
repudiation, in default, the lessee under such lease may 
either— 

"(i) treat the lease as terminated by such repudi- 
ation; or 

"(ii) remain in possession of the leasehold interest for 
the balance of the term of the lease unless the lessee 
defaults under the terms of the lease after the date of 
such repudiation. 
"(B) Provisions applicable to lessee remaining in 
possession. — If any lessee under a lease described in 
subparagraph (A) remains in possession of a leasehold in- 
terest pursuant to clause (ii) of such subparagraph— 
"(i) the lessee— 

"(I) shall continue to pay the contractual rent 
pursuant to the terms of the lease after the date of 
the repudiation of such lease; 

"(II) may offset against any rent payment which 
accrues after the date of the repudiation of the 
lease, any damages which accrue after such date 
due to the nonperformance of any obligation of the 
insured depository institution under the lease after 
such date; and 
"(ii) the conservator or receiver shall not be liable to 
the lessee for any damages arising after such date as a 
result of the repudiation other than the amount of any 
offset allowed under clause (iXII). 
"(6) Contracts for the sale of real property. — 

"(A) In general. — If the conservator or receiver repudi- 
ates any contract (which meets the requirements of each 
paragraph of section 13(e)) for the sale of real property and 
the purchaser of such real property under such contract is 
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in possession and is not, as of the date of such repudiation, 
in default, such purchaser may either — 

"(i) treat the contract as terminated by such repudi- 
ation; or 

"(ii) remain in possession of such real property. 
"(B) Provisions applicable to purchaser remaining in 
possession. — If any purchaser of real property under any 
contract described in subparagraph (A) remains in posses- 
sion of such property pursuant to clause (ii) of such 
subparagraph — 

"(i) the purchaser — 

"(I) shall continue to make all payments due 
under the contract after the date of the repudi- 
ation of the contract; and 

"(II) may offset against any such payments any 
damages which accrue after such date due to the 
nonperformance (after such date) of any obligation 
of the depository institution under the contract; 
and 

"(ii) the conservator or receiver shall — 

"(I) not be liable to the purchaser for any dam- 
ages arising after such date as a result of the 
repudiation other than the amount of any offset 
allowed under clause (i)(II); 

"(II) deliver title to the purchaser in accordance 
with the provisions of the contract; and 

"(III) have no. obligation under the contract other 
than the performance required under subclause 
(II). 

"(C) Assignment and sale allowed. — 

"(i) In general. — No provision of this paragraph 
shall be construed as limiting the right of the conserva- 
tor or receiver to assign the contract described in 
subparagraph (A) and sell the property subject to the 
contract and the provisions of this paragraph. 

"(ii) No liability after assignment and sale. — If an 
assignment and sale described in clause (i) is con- 
summated, the conservator or receiver shall have no 
further liability under the contract described in 
subparagraph (A) or with respect to the real property 
which was the subject of such contract. 
"(7) Provisions applicable to service contracts.— 

Claims. "(A) SERVICES PERFORMED BEFORE APPOINTMENT. — In the 

case of any contract for services between any person and 
any insured depository institution for which the Corpora- 
tion has been appointed conservator or receiver, any claim 
of such person for services performed before the appoint- 
ment of the conservator or the receiver shall be — 

"(i) a claim to be paid in accordance with subsections 
(d) and (i); and 

"(ii) deemed to have arisen as of the date the con- 
servator or receiver was appointed. 
"(B) Services performed after appointment and prior 
to repudiation. — If, in the case of any contract for services 
described in subparagraph (A), the conservator or receiver 
accepts performance by the other person before the con- 
servator or receiver makes any determination to exercise 
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the right of repudiation of such contract under this 
section — 

"(i) the other party shall be paid under the terms of 
the contract for the services performed; and 

"(ii) the amount of such payment shall be treated as 
an administrative expense of the conservatorship or 
receivership. 

"(C) Acceptance of performance no bar to subsequent 
repudiation.— The acceptance by any conservator or re- 
ceiver of services referred to in subparagraph (B) in connec- 
tion with a contract described in such subparagraph shall 
not affect the right of the conservator or receiver to repudi- 
ate such contract under this section at any time after such 
performance. 
"(8) Certain qualified financial contracts. — 

"(A) Rights of parties to contracts. — Subject to para- 
graph (10) of this subsection and notwithstanding any other 
provision of this Act (other than subsections (dX9) and 
(iX4)d) of this section and section 13(e)), any other Federal 
law, or the law of any State, no person shall be stayed or 
prohibited from exercising — 

"(i) any right to cause the termination or liquidation 
of any qualified financial contract with an insured 
depository institution which arises upon the appoint- 
ment of the Corporation as receiver for such institution 
at any time after such appointment; 

"(ii) any right under any security arrangement relat- 
ing to any contract or agreement described in clause (i); 
or 

"(iii) any right to offset or net out any termination 
value, payment amount, or other transfer obligation 
arising under or in connection with 1 or more contracts 
and agreements described in clause (i), including any 
master agreement for such contracts or agreements. 
"(B) Applicability of other provisions.— Subsection 
(dX12) shall apply in the case of any judicial action or 
proceeding brought against any receiver referred to in 
subparagraph (A), or the insured depository institution for 
which such receiver was appointed, by any party to a 
contract or agreement described in subparagraph (AXi) with 
such institution. 
"(C) Certain transfers not avoidable.— 

"(i) In general.— Notwithstanding paragraph (11), 
the Corporation, whether acting as such or as conserva- 
tor or receiver of an insured depository institution, may 
not avoid any transfer of money or other property in 
connection with any qualified financial contract with 
an insured depository institution. 

"(ii) Exception for certain transfers. — Clause (i) 
shall not apply to any transfer of money or other 
property in connection with any qualified financial 
contract with an insured depository institution if the 
Corporation determines that the transferee had actual 
intent to hinder, delay, or defraud such institution, the 
creditors of such institution, or any conservator or 
receiver appointed for such institution. 
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"(D) Certain contracts and agreements defined. — For 
purposes of this subsection — 

* '(i) Qualified financial contract. — The term 
'qualified financial contract* means any securities con- 
tract, commodity contract, forward contract, re- 
purchase agreement, swap agreement, and any similar 
agreement that the Corporation determines by regula- 
tion to be a qualified financial contract for purposes of 
this paragraph. 

"(ii) Securities contract. — The term 'securities 
contract' — 

"(I) has the meaning given to such term in sec- 
tion 741(7) of title 11, United States Code, except 
that the term 'security* (as used in such section) 
shall be deemed to include any mortgage loan, any 
mortgage-related security (as defined in section 
3(a)(41) of the Securities Exchange Act of 1934), 
and any interest in any mortgage loan or mort- 
gage-related security; and 

"(II) does not include any participation in a 
commercial mortgage loan unless the Corporation 
determines by regulation, resolution, or order to 
include any such participation within the meaning 
of such term. 

"(Hi) Commodity contract. — The term 'commodity 
contract* has the meaning given to such term in section 
761(4) of title 11, United States Code. 

"(iv) Forward contract. — The term 'forward con- 
tract' has the meaning given to such term in section 
101(24) of title 11, United States Code. 

"(v) Repurchase agreement. — The term 'repurchase 
agreement* — 

"(I) has the meaning given to such term in sec- 
tion 101(41) of title 11, the United States Code, 
except that the items (as described in such section) 
which may be subject to any such agreement shall 
be deemed to include mortgage-related securities 
(as such term is defined in section 3(aX41) of the 
Securities Exchange Act of 1934, any mortgage 
loan, and any interest in any mortgage loan; and 
"(II) does not include any participation in a 
commercial mortgage loan unless the Corporation 
determines by regulation, resolution, or order to 
include any such participation within the meaning 
of such term. 

"(vi) Swap agreement. — The term 'swap agree- 
ment' — 

"(I) means any agreement, including the terms 
and conditions incorporated by reference in any 
such agreement, which is a rate swap agreement, 
basis swap, commodity swap, forward rate agree- 
ment, interest rate future, interest rate option pur- 
chased, forward foreign exchange agreement, rate 
cap agreement, rate floor agreement, rate collar 
agreement, currency swap agreement, cross-cur- 
rency rate swap agreement, currency future, or 
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currency option purchased or any other similar 
agreement, and 

"(II) includes any combination of such agree- 
ments and any option to enter into any such agree- 
ment. 

"(vii) Treatment of master agreement as l swap 
agreement. — Any master agreement for any agree- 
ments described in clause (vi)(I) together with all 
supplements to such master agreement shall be treated 
as 1 swap agreement. 

"(viii) Transfer. — The term 'transfer' has the mean- 
ing given to such term in section 101(50) of title 11, 
United States Code. 
"(E) Certain protections in event of appointment of 
conservator. — Notwithstanding any other provision of this 
Act (other than paragraph (12) of this subsection, subsec- 
tions (d)(9) and (i)(4)(I) of this section, and section 13(e) of 
this Act), any other Federal law, or the law of any State, no 
person shall be stayed or prohibited from exercising— 

"(i) any right such person has to cause the termi- 
nation, liquidation, or acceleration of any qualified 
financial contract with a depository institution in a 
conservatorship based upon a default under such finan- 
cial contract which is enforceable under applicable 
noninsolvency law; 

"(ii) any right under any security arrangement relat- 
ing to such qualified financial contracts; or 

"(iii) any right to offset or net out any termination 
values, payment amounts, or other transfer obligations 
arising under or in connection with such qualified 
financial contracts. 
"(9) Transfer of qualified financial contracts. — In 
making any transfer of assets or liabilities of a depository 
institution in default which includes any qualified financial 
contract, the conservator or receiver for such depository institu- 
tion shall either — 

"(A) transfer to 1 depository institution (other than a Claims, 
depository institution in default) — 

"(i) all qualified financial contracts between— 

"(I) any person or any affiliate of such person; 
and 

"(II) the depository institution in default; 
"(ii) all claims of such person or any affiliate of such 
person against such depository institution under any 
such contract (other than any claim which, under the 
terms of any such contract, is subordinated to the 
claims of general unsecured creditors of such institu- 
tion); 

"(iii) all claims of such depository institution against 
such person or any affiliate of such person under any 
such contract; and 

"(iv) all property securing any claim described in 
clause (ii) or (iii) under any such contract; or 
"(B) transfer none of the financial contracts, claims, or 
property referred to in subparagraph (A) (with respect to 
such person and any affiliate of such person). 
"(10) Notification of transfer. — 
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"(A) In general. — If— 

"(i) the conservator or receiver for an insured deposi- 
tory institution in default makes any transfer of the 
assets and liabilities of such institution; and 

"(ii) the transfer includes any qualified financial con- 
tract, 

the conservator or receiver shall use such conservator's or 
receiver's best efforts to notify any person who is a party to 
any such contract of such transfer by 12:00, noon (local 
time) on the business day following such transfer. 

"(B) Business day defined. — For purposes of this para- 
graph, the term 'business day' means any day other than 
any Saturday, Sunday, or any day on which either the New 
York Stock Exchange or the Federal Reserve Bank of New 
York is closed. 

"(11) Certain security interests not avoidable. — No provi- 
sion of this subsection shall be construed as permitting the 
avoidance of any legally enforceable or perfected security in- 
terest in any of the assets of any depository institution except 
where such an interest is taken in contemplation of the institu- 
tion's insolvency or with the intent to hinder, delay, or defraud 
the institution or the creditors of such institution. 
"(12) Authority to enforce contracts.— 

"(A) In general. — The conservator or receiver may en- 
force any contract, other than a director's or officer's liabil- 
ity insurance contract or a depository institution bond, 
entered into by the depository institution notwithstanding 
any provision of the contract providing for termination, 
default, acceleration, or exercise of rights upon, or solely by 
reason of, insolvency or the appointment of a conservator or 
receiver. 

"(B) Certain rights not affected. — No provision of this 
paragraph may be construed as impairing or affecting any 
right of the conservator or receiver to enforce or recover 
under a directors or officers liability insurance contract or 
depository institution bond under other applicable law. 
"(13) Exception for federal reserve and federal home 
loan banks. — No provision of this subsection shall apply with 
respect to — 

"(A) any extension of credit from any Federal home loan 
bank or Federal Reserve bank to any insured depository 
institution; or 

"(B) any security interest in the assets of the institution 
securing any such extension of credit. 
"(f) Payment of Insured Deposits.— 

"(1) In general. — In case of the liquidation of, or other 
closing or winding up of the affairs of, any insured depository 
institution, payment of the insured deposits in such institution 
shall be made by the Corporation as soon as possible, subject to 
the provisions of subsection (g), either by cash or by making 
available to each depositor a transferred deposit in a new 
insured depository institution in the same community or in 
another insured depository institution in an amount equal to 
the insured deposit of such depositor, except that — 

"(A) all payments made pursuant to this section on ac- 
count of a closed Bank Insurance Fund member shall be 
made only from the Bank Insurance Fund, and 
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"(B) all payments made pursuant to this section on ac- 
count of a closed Savings Association Insurance Fund 
member shall be made only from the Savings Association 
Insurance Fund. 
"(2) Proof of claims. — The Corporation, in its discretion, may 
require proof of claims to be filed and may approve or reject 
such claims for insured deposits. 
"(3) Resolution of disputes.— 

"(A) Resolutions in accordance to corporation regu- claims. 
lations. — In the case of any disputed claim relating to any 
insured deposit or any determination of insurance coverage 
with respect to any deposit, the Corporation may resolve 
such disputed claim in accordance with regulations pre- 
scribed by the Corporation establishing procedures for 
resolving such claims. 

"(B) Adjudication of claims —If the Corporation has not 
prescribed regulations establishing procedures for resolving 
disputed claims, the Corporation may require the final 
determination of a court of competent jurisdiction before 
paying any such claim. 
"(4) Review of corporation's determination. — Final deter- Courts, U.S. 
mination made by the Corporation shall be reviewable in 
accordance with chapter 7 of title 5, United States Code, by the 
United States Court of Appeals for the District of Columbia or 
the court of appeals for the Federal judicial circuit where the 
principal place of business of the depository institution is 
located. 

"(5) Statute of limitations. — Any request for review of a 
final determination by the Corporation shall be filed with the 
appropriate circuit court of appeals not later than 60 days after 
such determination is ordered. 
"(g) Subrogation of corporation.— 

"(1) In general. — Notwithstanding any other provision of 
Federal law, the law of any State, or the constitution of any 
State, the Corporation, upon the payment to any depositor as 
provided in subsection (f) in connection with any insured deposi- 
tory institution or insured branch described in such subsection 
or the assumption of any deposit in such institution or branch 
by another insured depository institution pursuant to this sec- 
tion or section 13, shall be subrogated to all rights of the 
depositor against such institution or branch to the extent of 
such payment or assumption. 

"(2) Dividends on subrogated amounts.— The subrogation of Claims, 
the Corporation under paragraph (1) with respect to any insured 
depository institution shall include the right on the part of the 
Corporation to receive the same dividends from the proceeds of 
the assets of such institution and recoveries on account of 
stockholders' liability as would have been payable to the deposi- 
tor on a claim for the insured deposit, but such depositor shall 
retain such claim for any uninsured or unassumed portion of 
the deposit. 

"(3) Waiver of certain claims.— With respect to any bank 
which closes after May 25, 1938, the Corporation shall waive, in 
favor only of any person against whom stockholders' individual 
liability may be asserted, any claim on account of such liability 
in excess of the liability, if any, to the bank or its creditors, for 
the amount unpaid upon such stock in such bank; but any such 
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waiver shall be effected in such manner and on such terms and 
conditions as will not increase recoveries or dividends on ac- 
count of claims to which the Corporation is not subrogated. 

"(4) Applicability of state law. — If the Corporation is ap- 
pointed pursuant to subsection (c)(3), or determines not to 
invoke the authority conferred in subsection (c)(4), the rights of 
depositors and other creditors of any State depository institu- 
tion shall be determined in accordance with the applicable 
provisions of State law. 
"(h) Conditions Applicable To Liquidation Proceedings. — 

"(1) Consideration op local economic impact required.— 
The Corporation shall fully consider the adverse economic 
impact on local communities, including businesses and farms, of 
actions to be taken by it during the administration and liquida- 
tion of loans of a depository institution in default. 

"(2) Actions to alleviate adverse economic impact to be 
considered. — The actions which the Corporation shall consider 
include the release of proceeds from the sale of products and 
services for family living and business expenses and shortening 
the undue length of the decisionmaking process for the accept- 
ance of offers of settlement contingent upon third party financ- 
ing. 

e "(3) Guidelines required. — The Corporation shall adopt and 
publish procedures and guidelines to minimize adverse eco- 
nomic effects caused by its actions on individual debtors in the 
community, 
"(i) Valuation of Claims in Default. — 

"(1) In general.— Notwithstanding any other provision of 
Federal law or the law of any State and regardless of the 
method which the Corporation determines to utilize with re- 
spect to an insured depository institution in default or in danger 
of default, including transactions authorized under subsection 
(n) and section 13(c), this subsection shall govern the rights of 
the creditors (other than insured depositors) of such institution. 

"(2) Maximum liability. — The maximum liability of the Cor- 
poration, acting as receiver or in any other capacity, to any 
person having a claim against the recover or the insured 
depository institution for which such receiver is appointed shall 
equal the amount such claimant would have received if the 
Corporation had liquidated the assets and liabilities of such 
institution without exercising the Corporation's authority 
under subsection (n) of this section or section 13. 
"(3) Additional payments authorized.— 

"(A) In general. — The Corporation may, in its discretion 
and in the interests of minimizing its losses, use its own 
resources to make additional payments or credit additional 
amounts to or with respect to or for the account of any 
claimant or category of claimants. The Corporation shall 
not be obligated, as a result of having made any such 
payment or credited any such amount to or with respect to 
or for the account of any claimant or category of claimants, 
to make payments to any other claimant or category or 
claimants. 

"(B) Source of funds. — If the depository institution in 
default is a Bank Insurance Fund member, the Corporation 
may only make such payments out of funds held in the 
Bank Insurance Fund. If the depository institution in de- 
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fault is a Savings Association Insurance Fund member, the 
Corporation may only make such payments out of funds 
held in the Savings Association Insurance Fund. 

"(C) Manner of payment— The Corporation may make 
the payments or credit the amounts specified in subpara- 
graphs (A) and (B) directly to the claimants or may make 
such payments or credit such amounts to an open insured 
depository institution to induce such institution to accept 
liability for such claims, 
"(j) Limitation on court action.— Except as provided in this 
section, no court may take any action, except at the request of the 
Board of Directors by regulation or order, to restrain or affect the 
exercise of powers or functions of the Corporation as a conservator 
or a receiver. 

"(k) Liability of directors and officers.— A director or officer of 
an insured depository institution may be held personally liable for 
monetary damages in any civil action by, on behalf of, or at the 
request or direction of the Corporation, which action is prosecuted 
wholly or partially for the benefit of the Corporation— 

"(1) acting as conservator or receiver of such institution, 
"(2) acting based upon a suit, claim, or cause of action pur- 
chased from, assigned by, or otherwise conveyed by such re- 
ceiver or conservator, or 

"(3) acting based upon a suit, claim, or cause of action pur- 
chased from, assigned by, or otherwise conveyed in whole or in 
part by an insured depository institution or its affiliate in 
connection with assistance provided under section 13, 
for gross negligence, including any similar conduct or conduct that 
demonstrates a greater disregard of a duty of care (than gross 
negligence) including intentional tortious conduct, as such terms are 
defined and determined under applicable State law. Nothing in this 
paragraph shall impair or affect any right of the Corporation under 
other applicable law. 

"(1) Damages. — In any proceeding related to any claim against an 
insured depository institution's director, officer, employee, agent, 
attorney, accountant, appraiser, or any other party employed by or 
providing services to an insured depository institution, recoverable 
damages determined to result from the improvident or otherwise 
improper use or investment of any insured depository institution's 
assets shall include principal losses and appropriate interest.". 

SEC. 213. NEW BANKS. 

Section 11 of the Federal Deposit Insurance Act (12 U.S.C. 1821) is 
amended by inserting after subsection (1) (as added by section 212) 
the following new subsection: 
"(m) New Banks. — 

"(1) Organization authorized. — As soon as possible after the 
default of an insured bank, the Corporation, if it finds that it is 
advisable and in the interest of the depositors of the insured 
bank in default or the public shall organize a new national bank 
in the same community as the bank in default to assume the 
insured deposits of such bank in default and otherwise to 
perform temporarily the functions hereinafter provided for. 

"(2) Articles of association.— The articles of association and 
the organization certificate of the new bank shall be executed 
by representatives designated by the Corporation. 
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"(3) Capital stock. — No capital stock need be paid in by the 
Corporation. 

"(4) Executive officer. — The new bank shall not have a 
board of directors, but shall be managed by an executive officer 
appointed by the Board of Directors of the Corporation who 
shall be subject to its directions. 

"(5) Subject to laws relating to national banks. — In all 
other respects the new bank shall be organized in accordance 
with the then existing provisions of law relating to the organiza- 
tion of national banking associations. 

"(6) New deposits. — The new bank may, with the approval of 
the Corporation, accept new deposits which shall be subject to 
withdrawal on demand and which, except where the new bank 
is the only bank in the community, shall not exceed $100,000 
from any depositor. 

"(7) Insured status. — The new bank, without application to 
or approval by the Corporation, shall be an insured depository 
institution and shall maintain on deposit with the Federal 
Reserve bank of its district reserves in the amount required by 
law for member banks, but it shall not be required to subscribe 
for stock of the Federal Reserve bank. 

"(8) Investments. — Funds of the new bank shall be kept on 
hand in cash, invested in obligations of the United States or 
obligations guaranteed as to principal and interest by the 
United States, or deposited with the Corporation, any Federal 
Reserve bank, or, to the extent of the insurance coverage on any 
such deposit, an insured depository institution. 

"(9) Conduct of business. — The new bank, unless otherwise 
authorized by the Comptroller of the Currency, shall transact 
business only as authorized by this Act and as may be incidental 
to its organization. 

Taxes. "(10) Exempt status. — Notwithstanding any other provision 

of Federal or State law, the new bank, its franchise, property, 
and income shall be exempt from all taxation now or hereafter 
imposed by the United States, by any territory, dependency, or 
possession thereof, or by any State, county, municipality, or 
local taxing authority. 

"(11) Transfer of deposits. — (A) Upon the organization of a 
new bank, the Corporation shall promptly make available to it 
an amount equal to the estimated insured deposits of such bank 
in default plus the estimated amount of the expenses of operat- 
ing the new bank, and shall determine as soon as possible the 
amount due each depositor for the depositor's insured deposit in 
the bank in default, and the total expenses of operation of the 
new bank. 

"(B) Upon such determination, the amounts so estimated and 
made available shall be adjusted to conform to the amounts so 
determined. 

"(12) Earnings. — Earnings of the new bank shall be paid over 
or credited to the Corporation in such adjustment. 

"(13) Losses. — If any new bank, during the period it continues 
its status as such, sustains any losses with respect to which it is 
not effectively protected except by reason of being an insured 
bank, the Corporation shall furnish to it additional funds in the 
amount of such losses. 
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"(14) Payment of insured deposits.— (A) The new bank shall 
assume as transferred deposits the payment of the insured 
deposits of such bank in default to each of its depositors. 

"(B) Of the amounts so made available, the Corporation shall 
transfer to the new bank, in cash, such sums as may be nec- 
essary to enable it to meet its expenses of operation and imme- 
diate cash demands on such transferred deposits, and the 
remainder of such amounts shall be subject to withdrawal by 
the new bank on demand. 

"(15) Issuance of stock. — (A) Whenever in the judgment of 
the Board of Directors it is desirable to do so, the Corporation 
shall cause capital stock of the new bank to be offered for sale 
on such terms and conditions as the Board of Directors shall 
deem advisable in an amount sufficient, in the opinion of the 
Board of Directors, to make possible the conduct of the business 
of the new bank on a sound basis, but in no event less than that 
required by section 5138 of the Revised Statutes for the 
organization of a national bank in the place where such new 
bank is located. 

"(B) The stockholders of the insured bank in default shall be 
given the first opportunity to purchase any shares of common 
stock so offered. 

"(16) Issuance of certificate. — Upon proof that an adequate Securities 
amount of capital stock in the new bank has been subscribed 
and paid for in cash, the Comptroller of the Currency shall 
require the articles of association and the organization certifi- 
cate to be amended to conform to the requirements for the 
organization of a national bank, and thereafter, when the 
requirements of law with respect to the organization of a na- 
tional bank have been complied with, the Comptroller of the 
Currency shall issue to the bank a certificate of authority to 
commence business, and thereupon the bank shall cease to have 
the status of a new bank, shall be managed by directors elected 
by its own shareholders, may exercise all the powers granted by 
law, and shall be subject to all provisions of law relating to 
national banks. Such bank shall thereafter be an insured na- 
tional bank, without certification to or approval by the Corpora- 
tion. 

"(17) Transfer to other institution— If the capital stock of Securities 
the new bank is not offered for sale, or if an adequate amount of 
capital for such new bank is not subscribed and paid for, the 
Board of Directors may offer to transfer its business to any 
insured depository institution in the same community which 
will take over its assets, assume its liabilities, and pay to the 
Corporation for such business such amount as the Board of 
Directors may deem adequate; or the Board of Directors in its 
discretion may change the location of the new bank to the office 
of the Corporation or to some other place or may at any time 
wind up its affairs as herein provided. 

"(18) Winding up. — Unless the capital stock of the new bank Securities 
is sold or its assets are taken over and its liabilities are assumed 
by an insured depository institution as above provided within 2 
years after the date of its organization, the Corporation shall 
wind up the affairs of such bank, after giving such notice, if any, 
as the Comptroller of the Currency may require, and shall 
certify to the Comptroller of the Currency the termination of 
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the new bank. Thereafter the Corporation shall be liable for the 
obligations of such bank and shall be the owner of its assets. 

"(19) Applicability of certain laws.— The provisions of sec- 
tions 5220 and 5221 of the Revised Statutes shall not apply to a 
new bank under this subsection.". 

SEC. 214. BRIDGE BANKS. 

Section 11 of the Federal Deposit Insurance Act (12 U.S.C. 1821) is 
amended by inserting after subsection (m) (as added by section 213) 
the following new subsection: 
"(n) Bridge Banks. — 
"(1) Organization. — 

"(A) Purpose. — When 1 or more insured banks are in 
default, or when the Corporation anticipates that 1 or more 
insured banks may become in default, the Corporation may, 
in its discretion, organize, and the Office of the Comptroller 
of the Currency shall charter, 1 or more national banks 
with respect thereto with the powers and attributes of 
national banking associations, subject to the provisions of 
this subsection, to be referred to as bridge banks. 

"(B) Authorities. — Upon the granting of a charter to a 
bridge bank, the bridge bank may — 

"(i) assume such deposits of such insured bank or 
banks that is or are in default or in danger of default as 
the Corporation may, in its discretion, determine to be 
appropriate, except that if any insured deposits of a 
bank are assumed, all insured deposits of that bank 
shall be assumed by the bridge bank or another insured 
depository institution; 

(ii) assume such other liabilities (including liabil- 
ities associated with any trust business) of such insured 
bank or banks that is or are in default or in danger of 
default as the Corporation may, in its discretion, deter- 
mine to be appropriate; 

"(iii) purchase such assets (including assets associ- 
ated with any trust business) of such insured bank or 
banks that is or are in default or in danger of default as 
the Corporation may, in its discretion, determine to be 
appropriate; and 

"(iv) perform any other temporary function which 
the Corporation may, in its discretion, prescribe in 
accordance with this Act. 
"(C) Articles of association. — The articles of association 
and organization certificate of a bridge bank as approved by 
the Corporation shall be executed by 3 representatives 
designated by the Corporation. 

"(D) Interim directors. — A bridge bank shall have an 
interim board of directors consisting of not fewer than 5 nor 
more than 10 members appointed by the Corporation. 

"(E) National bank.— A bridge bank shall be organized 
as a national bank. 
"(2) Chartering.— 

"(A) Conditions. — A national bank may be chartered by 
the Comptroller of the Currency as a bridge bank only if 
the Board of Directors determines that — 

"(i) the amount which is reasonably necessary to 
operate such bridge bank will not exceed the amount 
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which is reasonably necessary to save the cost of liq- 
uidating, including paying the insured accounts of, 1 or 
more insured banks in default or in danger of default 
with respect to which the bridge bank is chartered; 

"(ii) the continued operation of such insured bank or 
banks in default or in danger of default with respect to 
which the bridge bank is chartered is essential to pro- 
vide adequate banking services in the community 
where each such bank in default or in danger of default 
is located; or 

"(iii) the continued operation of such insured bank or 
banks in default or in danger of default with respect to 
which the bridge bank is chartered is in the best in- 
terest of the depositors of such bank or banks in default 
or in danger of default or the public. 
"(B) Insured national bank. — A bridge bank shall be an 
insured bank from the time it is chartered as a national 
bank. 

"(C) Bridge bank treated as being in default for 
certain purposes. — A bridge bank shall be treated as an 
insured bank in default at such times and for such purposes 
as the Corporation may, in its discretion, determine. 

"(D) Management. — A bridge bank, upon the granting of 
its charter, shall be under the management of a board of 
directors consisting of not fewer than 5 nor more than 10 
members appointed by the Corporation. 

"(E) Bylaws. — The board of directors of a bridge bank 
shall adopt such bylaws as may be approved by the Corpora- 
tion. 

"(3) Transfer of assets and liabilities. — 
"(A) In general.— 

"(i) Transfer upon grant of charter. — Upon the 
granting of a charter to a bridge bank pursuant to this 
subsection, the Corporation, as receiver, or any other 
receiver appointed with respect to any insured bank in 
default with respect to which the bridge bank is char- 
tered may transfer any assets and liabilities of such 
bank in default to the bridge bank in accordance with 
paragraph (1). 

"(ii) Subsequent transfers.— At any time after a 
charter is granted to a bridge bank, the Corporation, as 
receiver, or any other receiver appointed with respect 
to an insured bank in default may transfer any assets 
and liabilities of such insured bank in default as the 
Corporation may, in its discretion, determine to be 
appropriate in accordance with paragraph (1). 

"(iii) Treatment of trust business. — For purposes of 
this paragraph, the trust business, including fiduciary 
appointments, of any insured bank in default is in- 
cluded among its assets and liabilities. 

"(iv) Effective without approval.— The transfer of 
any assets or liabilities, including those associated with 
any trust business, of an insured bank in default trans- 
ferred to a bridge bank shall be effective without any 
further approval under Federal or State law, assign- 
ment, or consent with respect thereto. 
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"(B) Intent of congress regarding continuing oper- 
ations. — It is the intent of the Congress that, in order to 
prevent unnecessary hardship or losses to the customers of 
any insured bank in default with respect to which a bridge 
bank is chartered, especially creditworthy farmers, small 
businesses, and households, the Corporation should — 

"(i) continue to honor commitments made by the 
bank in default to creditworthy customers, and 

"(ii) not interrupt or terminate adequately secured 
loans which are transferred under subparagraph (A) 
and are being repaid by the debtor in accordance with 
the terms of the loan instrument. 
"(4) Powers of bridge banks. — Each bridge bank chartered 
under this subsection shall have all corporate powers of, and be 
subject to the same provisions of law as, a national bank, except 
that— 

"(A) the Corporation may — 

"(i) remove the interim directors and directors of a 
bridge bank; 

"(ii) fix the compensation of members of the interim 
board of directors and the board of directors and senior 
management, as determined by the Corporation in its 
discretion, of a bridge bank; and 

"(iii) waive any requirement established under sec- 
tion 5145, 5146, 5147, 5148, or 5149 of the Revised 
Statutes (relating to directors of national banks) or 
section 31 of the Banking Act of 1933 which would 
otherwise be applicable with respect to directors of a 
bridge bank by operation of paragraph (2)(B); 
"(B) the Corporation may indemnify the representatives 
for purposes of paragraph (1)(B) and the interim directors, 
directors, officers, employees, and agents of a bridge bank 
on such terms as the Corporation determines to be appro- 
priate; 

"(C) no requirement under section 5138 of the Revised 
Statutes or any other provision of law relating to the 
capital of a national bank shall apply with respect to a 
bridge bank; 

"(D) the Comptroller of the Currency may establish a 
limitation on the extent to which any person may become 
indebted to a bridge bank without regard to the amount of 
the bridge bank's capital or surplus; 

"(E)(i) the board of directors of a bridge bank shall elect a 
chairperson who may also serve in the position of chief 
executive officer, except that such person shall not serve 
either as chairperson or as chief executive officer without 
the prior approval of the Corporation; 

"(ii) the board of directors of a bridge bank may appoint a 
chief executive officer who is not also the chairperson, 
except that such person shall not serve as chief executive 
officer without the prior approval of the Corporation; 

"(F) a bridge bank shall not be required to purchase stock 
of any Federal Reserve bank; 

"(G) the Comptroller of the Currency shall waive any 
requirement for a fidelity bond with respect to a bridge 
bank at the request of the Corporation; 
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"(H) any judicial action to which a bridge bank becomes a 
party by virtue of its acquisition of any assets or assump- 
tion of any liabilities of a bank in default shall be stayed 
from further proceedings for a period of up to 45 days at the 
request of the bridge bank; 

"(I) no agreement which tends to diminish or defeat the 
right, title or interest of a bridge bank in any asset of an 
insured bank in default acquired by it shall be valid against 
the bridge bank unless such agreement — 
"(i) is in writing, 

"(ii) was executed by such insured bank in default 
and the person or persons claiming an adverse interest 
thereunder, including the obligor, contemporaneously 
with the acquisition of the asset by such insured bank 
in default, 

"(iii) was approved by the board of directors of such 
insured bank in default or its loan committee, which 
approval shall be reflected in the minutes of said board 
or committee, and 

"(iv) has been, continuously from the time of its 
execution, an official record of such insured bank in 
default; 

"(J) notwithstanding section 13(e)(2), any agreement 
relating to an extension of credit between a Federal home 
loan bank or Federal Reserve bank and any insured deposi- 
tory institution which was executed before the extension of 
credit by such bank to such depository institution shall be 
treated as having been executed contemporaneously with 
such extension of credit for purposes of subparagraph (I); 
and 

"(K) except with the prior approval of the Corporation, a 
bridge bank may not, in any transaction or series of trans- 
actions, issue capital stock or be a party to any merger, 
consolidation, disposition of assets or liabilities, sale or 
exchange of capital stock, or similar transaction, or change 
its charter. 
"(5) Capital.— 

"(A) No capital required. — The Corporation shall not be Securities, 
required to — 

"(i) issue any capital stock on behalf of a bridge bank 
chartered under this subsection; or 

"(ii) purchase any capital stock of a bridge bank, 
except that notwithstanding any other provision of 
Federal or State law, the Corporation may purchase 
and retain capital stock of a bridge bank in such 
amounts and on such terms as the Corporation, in its 
discretion, determines to be appropriate. 
"(B) Operating funds in lieu of capital. — Upon the 
organization of a bridge bank, and thereafter, as the Board 
of Directors may, in its discretion, determine to be nec- 
essary or advisable, the Corporation may make available to 
the bridge bank, upon such terms and conditions and in 
such form and amounts as the Corporation may in its 
discretion determine, funds for the operation of the bridge 
bank in lieu of capital. 

"(C) Authority to issue capital stock. — Whenever the 
Board of Directors determines it is advisable to do so, the 
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Corporation shall cause capital stock of a brid^e bank to be 
issued and offered for sale in such amounts and on such 
terms and conditions as the Corporation may, in its discre- 
tion, determine. 

"(6) NO FEDERAL STATUS.— 

"(A) Agency status. — A bridge bank is not an agency, 
establishment, or instrumentality of the United States. 

"(B) Employee status. — Representatives for purposes of 
paragraph (1)(B), interim directors, directors, officers, 
employees, or agents of a bridge bank are /lot, solely by 
virtue of service in any such capacity, officers or employees 
of the United States. Any employee of the Corporation or of 
any Federal instrumentality who serves at the request of 
the Corporation as a representative for purposes of para- 
graph (1)(B), interim director, director, officer, employee, or 
agent of a bridge bank shall not — 

"(i) solely by virtue of service in any such capacity 
lose any existing status as an officer or employee of the 
United States for purposes of title 5, United States 
Code, or any other provision of law, or 
Wages. "(ii) receive any salary or benefits for service in any 

such capacity with respect to a bridge bank in addition 
to such salary or benefits as are obtained through 
employment with the Corporation or such Federal 
instrumentality. 
"(7) Assistance authorized. — The Corporation may, in its 
discretion, provide assistance under section 13(c) to facilitate 
any transaction described in clause (i), (ii), or (iii) of paragraph 
(10)(A) with respect to any bridge bank in the same manner and 
to the same extent as such assistance may be provided under 
such section with respect to an insured bank in default, or to 
facilitate a bridge bank's acquisition of any assets or the 
assumption of any liabilities of an insured bank in default. 
"(8) Acquisition.— 

"(A) In general. — The responsible agency shall notify 
the Attorney General of any transaction involving the 
merger or sale of a bridge bank requiring approval under 
section 18(c) and if a report on competitive factors is re- 
quested within 10 days, such transaction may not be con- 
summated before the 5th calendar day after the date of 
approval by the responsible agency with respect thereto. If 
the responsible agency has found that it must act imme- 
diately to prevent the probable failure of 1 of the banks 
involved, the preceding sentence does not apply and the 
transaction may be consummated immediately upon ap- 
proval by the agency. 

Securities. "(B) By OUT-OF-STATE HOLDING COMPANY. — Any depository 

institution, including an out-of-State depository institution, 
or any out-of-State depository institution holding company 
may acquire and retain the capital stock or assets of, or 
otherwise acquire and retain a bridge bank if the bridge 
bank at any time had assets aggregating $500,000,000 or 
more, as determined by the Corporation on the basis of the 
bridge bank's reports of condition or on the basis of the last 
available reports of condition of any insured bank in de- 
fault, which institution has been acquired, or whose assets 
have been acquired, by the bridge bank. The acquiring 
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entity may acquire the bridge bank only in the same 
manner and to the same extent as such entity may acquire 
an insured bank in default under section 13(f)(2). 
"(9) Duration of bridge bank. — Subject to paragraphs (11) 
and (13), the status of a bridge bank as such shall terminate at 
the end of the 2-year period following the date it was granted a 
charter. The Board of Directors may, in its discretion, extend 
the status of the bridge bank as such for 3 additional 1-year 
periods. 

"(10) Termination of bridge bank status. — The status of 
any bridge bank as such shall terminate upon the earliest of — 
"(A) the merger or consolidation of the bridge bank with 
a depository institution that is not a bridge bank; 

"(B) at the election of the Corporation, the sale of a 
majority of the capital stock of the bridge bank to an entity 
other than the Corporation and other than another bridge 
bank; 

"(C) the sale of 80 percent, or more, of the capital stock of 
the bridge bank to an entity other than the Corporation and 
other than another bridge bank; 

"(D) at the election of the Corporation, either the assump- 
tion of all or substantially all of the deposits and other 
liabilities of the bridge bank by a depository institution 
holding company or a depository institution that is not a 
bridge bank, or the acquisition of all or substantially all of 
the assets of the bridge bank by a depository institution 
holding company, a depository institution that is not a 
bridge bank, or other entity as permitted under applicable 
law; and 

"(E) the expiration of the period provided in paragraph 
(9), or the earlier dissolution of the bridge bank as provided 
in paragraph (12). 
"(11) Effect of termination events. — 

"(A) Merger or consolidation.— A bridge bank that 
participates in a merger or consolidation as provided in 
paragraph (10)(A) shall be for all purposes a national bank 
with all the rights, powers, and privileges thereof, and such 
merger or consolidation shall be conducted in accordance 
with, and shall have the effect provided in, the provisions of 
applicable law. 

"(B) Charter conversion.— Following the sale of a 
majority of the capital stock of the bridge bank as provided 
in paragraph (10)(B), the Corporation may amend the char- 
ter of the bridge bank to reflect the termination of the 
status of the bridge bank as such, whereupon the bank shall 
remain a national bank, with all of the rights, powers, and 
privileges thereof, subject to all laws and regulations ap- 
plicable thereto. 

"(C) Sale of stock.— Following the sale of 80 percent or 
more of the capital stock of a bridge bank as provided in 
paragraph (10)(C), the bank shall remain a national bank, 
with all of the rights, powers, and privileges thereof, subject 
to all laws and regulations applicable thereto. 

"(D) Assumption of liabilities and sale of assets. — 
Following the assumption of all or substantially all of the 
liabilities of the bridge bank, or the sale of all or substan- 
tially all of the assets of the bridge bank, as provided in 
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paragraph (10XD), at the election of the Corporation the 
bridge bank may retain its status as such for the period 
provided in paragraph (8). 

"(E) Effect on holding companies. — A depository 
institution holding company acquiring a bridge bank under 
section 13(f), paragraph (8)(B) (or any predecessor provi- 
sion), or both provisions, shall not be impaired or adversely 
affected by the termination of the status of a bridge bank as 
a result of subparagraph (A), (B), (C), or (D) of paragraph 
(10), and shall be entitled to the rights and privileges 
provided in section 13(f). 

"(F) Amendments to charter.— Following the con- 
summation of a transaction described in subparagraph (A), 
(B), (C), or (D) of paragraph (10), the charter of the resulting 
institution shall be amended to reflect the termination of 
bridge bank status, if appropriate. 
"(12) Dissolution of bridge bank.— 

"(A) In general. — Notwithstanding any other provision 
of State or Federal law, if the bridge bank's status as such 
has not previously been terminated by the occurrence of an 
event specified in subparagraphs (A), (B), (C), or (D) of 
paragraph (10) — 

"(i) the Board of Directors may, in its discretion, 
dissolve a bridge bank in accordance with this para- 
graph at any time; and 

"(ii) the Board of Directors shall promptly commence 
dissolution proceedings in accordance with this para- 
graph upon the expiration of the 2-year period follow- 
ing the date the bridge bank was chartered, or any 
extension thereof, as provided in paragraph (9). 
"(B) Procedures.— The Comptroller of the Currency shall 
appoint the Corporation receiver for a bridge bank upon 
certification by the Board of Directors to the Comptroller of 
the Currency of its determination to dissolve the bridge 
bank. The Corporation as such receiver shall wind up the 
affairs of the bridge bank in conformity with the provisions 
of law relating to the liquidation of closed national banks. 
With respect to any such bridge bank, the Corporation as 
such receiver shall have all the rights, powers, and privi- 
leges and shall perform the duties related to the exercise of 
such rights, powers, or privileges granted by law to a 
receiver of any insured depository institution and notwith- 
standing any other provision of law in the exercise of such 
rights, powers, and privileges the Corporation shall not be 
subject to the direction or supervision of any State agency 
or other Federal agency. 
"(13) Multiple bridge banks.— Subject to paragraph (l)(BXi), 
the Corporation may, in the Corporation's discretion, organize 2 
or more bridge banks under this subsection to assume any 
deposits of, assume any other liabilities of, and purchase any 
assets of a single bank in default.". 

SEC. 215. FSLIC RESOLUTION FUND. 

The Federal Deposit Insurance Act is amended by inserting after 
section 11 the following: 
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"SEC. 11 A. FSLIC RESOLUTION FUND. 12 USC 1821a. 

"(a) Established. — 

"(1) In general. — There is established a separate fund to be 
designated as the FSLIC Resolution Fund which shall be man- 
aged by the Corporation and separately maintained and not 
commingled. 
"(2) Transfer of fslic assets and liabilities. — 

"(A) In general. — Except as provided in section 21A of 
the Federal Home Loan Bank Act, all assets and liabilities 
of the Federal Savings and Loan Insurance Corporation on 
the day before the date of the enactment of the Financial 
Institutions Reform, Recovery, and Enforcement Act of 
1989 shall be transferred to the FSLIC Resolution Fund. 

"(B) Additional claims on assets. — The FSLIC Resolu- 
tion Fund shall pay to the Savings Association Insurance 
Fund such amounts as are needed for administrative and 
supervisory expenses from the date of enactment of the 
Financial Institutions Reform, Recovery, and Enforcement 
Act of 1989 through September 30, 1991. 
"(3) Separate holding. — Assets and liabilities transferred to 
the FSLIC Resolution Fund shall be the assets and liabilities of 
the Fund and not of the Corporation and shall not be consoli- 
dated with the assets and liabilities of the Bank Insurance 
Fund, the Savings Association Insurance Fund, or the Corpora- 
tion for accounting, reporting, or any other purpose. 
"(b) Source of Funds. — The FSLIC Resolution Fund shall be 
funded from the following sources to the extent funds are needed in 
the listed priority: 

"(1) Income earned on assets of the FSLIC Resolution Fund. 
"(2) Liquidating dividends and payments made on claims 
received by the FSLIC Resolution Fund from receiverships to 
the extent such funds are not required by the Resolution Fund- 
ing Corporation pursuant to section 21B of the Federal Home 
Loan Bank Act or the Financing Corporation pursuant to sec- 
tion 21 of such Act. 

"(3) Amounts borrowed by the Financing Corporation pursu- 
ant to section 21 of the Federal Home Loan Bank Act. 

"(4) During the period beginning on the date of the enactment 
of the Financial Institutions Reform, Recovery, and Enforce- 
ment Act of 1989 and ending on December 31, 1991, amounts 
assessed against Savings Association Insurance Fund members 
by the Corporation pursuant to section 7 which are not required 
by the Financing Corporation pursuant to section 21 of the 
Federal Home Loan Bank Act or by the Resolution Funding 
Corporation pursuant to section 21B of the Federal Home Loan 
Bank Act. 
"(c) Treasury Backup. — 

"(1) In general. — If the funds described in subsections (a) and 
(b) are insufficient to satisfy the liabilities of the FSLIC Resolu- 
tion Fund, the Secretary of the Treasury shall pay to the Fund 
such amounts as may be necessary, as determined by the Cor- 
poration and the Secretary, for FSLIC Resolution Fund pur- 
poses. 

"(2) Authorization of appropriations. — There are au- 
thorized to be appropriated to the Secretary of the Treasury, 
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without fiscal year limitation, such sums as may be necessary to 

carry out this section. 
"(d) Legal Proceedings.— Any judgment resulting from a 
proceeding to which the Federal Savings and Loan Insurance Cor- 
poration was a party prior to its dissolution or which is initiated 
against the Corporation with respect to the Federal Savings and 
Loan Insurance Corporation or with respect to the FSLIC Resolution 
Fund shall be limited to the assets of the FSLIC Resolution Fund. 

"(e) Transfer of Net Proceeds From Sale of RTC Assets. — The 
FSLIC Resolution Fund shall transfer to the Resolution Funding 
Corporation any net proceeds from the sale of assets acquired from 
the Resolution Trust Corporation upon the termination of such 
Corporation pursuant to section 21A of the Federal Home Loan 
Bank Act. 

"(f) Dissolution.— The FSLIC Resolution Fund shall be dissolved 
upon satisfaction of all debts and liabilities and sale of all assets. 
Upon dissolution any remaining funds shall be paid into the Treas- 
ury. Any administrative facilities and supplies, including offices and 
office supplies, shall be transferred to the Corporation for use by and 
to be held as assets of the Savings Association Insurance Fund.". 

SEC. 216. AMENDMENTS TO SECTION 12. 

Section 12 of the Federal Deposit Insurance Act (12 U.S.C. 1822) is 
amended — 

(1) by striking out "closed bank" each place it appears and 
inserting in lieu thereof "depository institution in default"; 

(2) by striking out subsection (a) and inserting the following: 
"(a) Bond Not Required; Agents; Fee.— The Corporation as re- 
ceiver of an insured depository institution or branch of a foreign 
bank shall not be required to furnish bond and may appoint an 
agent or agents to assist it in its duties as such receiver. All fees, 
compensation, and expenses of liquidation and administration shall 
be fixed by the Corporation, and may be paid by it out of funds 
coming into its possession as such receiver."; and 

(3) in subsection (d) — 

(A) by striking out "as a stockholder of the depository 
institution in default, or of any liability of such depositor"; 
and 

(B) by striking out "such bank" and inserting in lieu 
thereof "such depository institution". 

SEC. 217. AMENDMENTS TO SECTION 13. 

Section 13 of the Federal Deposit Insurance Act (12 U.S.C. 1823) is 
amended — 

(1) by striking out subsection (a) and inserting the following: 
"(a) Investment of Corporation's Funds.— 

"(1) Authority.— -Funds held in the Bank Insurance Fund, 
the Savings Association Insurance Fund, or the FSLIC Resolu- 
tion Fund, that are not otherwise employed shall be invested in 
obligations of the United States or in obligations guaranteed as 
to principal and interest by the United States. 

"(2) Limitation. — The Corporation shall not sell or purchase 
any obligations described in paragraph (1) for its own account, 
at any one time aggregating in excess of $100,000, without the 
approval of the Secretary of the Treasury. The Secretary may 
approve a transaction or class of transactions subject to the 
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provisions of this paragraph under such conditions as the Sec- 
retary may determine."; 

(2) in subsection (bh- 

(A) by striking out "banking and checking" and "banking 
or checking" each place such terms appear and inserting in 
lieu thereof "depository"; 

(B) by striking out "bank" (except "Federal Reserve 
bank") each place such term appears and inserting in lieu 
thereof "depository institution"; 

(3) in subsection (c) — 

(A) by striking out "closing" or "closed" each place such 
terms appear and inserting in lieu thereof "default" or "in 
default"; 

(B) by striking out "an" before "closed insured bank" 
each place such terms appear and inserting in lieu thereof 

(C) by striking out "in default insured depository institu- 
tion" each place such term appears and inserting in lieu 
thereof "insured depository institution in default"; 

(D) in paragraph (2XA) — 

(i) by striking out "such insured institution" and "an 
insured depository institution" and inserting in lieu 
thereof "such other insured depository institution" and 
"another insured depository institution", respectively; 

(ii) by inserting "any or all of the" after "the sale of"; 
and 

(iii) by striking out "and the assumption" and insert- 
ing in lieu thereof "or the assumption of any or all"; 

(E) by adding at the end of paragraph (2) the following: 
"(C) Any action to which the Corporation is or becomes a 

party by acquiring any asset or exercising any other authority 
set forth in this section shall be stayed for a period of 60 days at 
the request of the Corporation."; 

(F) in paragraph (3), by striking out "section 13(f) of this 
Act" and inserting in lieu thereof "subsection (f) or (k) of 
this section"; 

(G) in paragraph (4) — 

(i) by striking out "banking" and inserting in lieu 
thereof "depository"; and 

(ii) by inserting at the end of subparagraph (A) the 
following: "In calculating the cost of assistance, the 
Corporation shall include (i) the immediate and long- 
term obligations of the Corporation with respect to 
such assistance, including contingent liabilities, and (ii) 
the Federal tax revenues foregone by the Government, 
to the extent reasonably ascertainable."; and 

(H) by striking out paragraph (8); 

(I) by redesignating paragraphs (6) and (7) as paragraphs 
(7) and (8), respectively; and 

(J) by inserting after paragraph (5) the following: 
"(6) The transfer of any assets or liabilities associated with any 
trust business of an insured depository institution in default under 
subparagraph (2)(A) shall be effective without any State or Federal 
approval, assignment, or consent with respect thereto."; and 
(K) by adding at the end the following: 
"(9) Payments made under this subsection shall be made— 
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"(A) from the Bank Insurance Fund in the case of payments 
to or on behalf of a member of such Fund; or 

"(B) from the Savings Association Insurance Fund or from 
funds made available by the Resolution Trust Corporation in 
the case of payments to or on behalf of any Savings Association 
Insurance Fund member."; 

(4) by striking out subsections (d) and (e) and inserting the 
following: 

"(d) Sale of Assets to Corporation.— 
Loans. "(1) In general. -Any conservator, receiver, or liquidator ap- 

pointed for any insured depository institution in default, includ- 
ing the Corporation acting in such capacity, shall be entitled to 
offer the assets of such depository institutions for sale to the 
Corporation or as security for loans from the Corporation. 

"(2) Proceeds. — The proceeds of every sale or loan of assets to 
the Corporation shall be utilized for the same purposes and in 
the same manner as other funds realized from the liquidation of 
the assets of such depository institutions. 
"(3) Rights and powers of corporation. — 

"(A) In general. — With respect to any asset acquired or 
liability assumed pursuant to this section, the Corporation 
shall have all of the rights, powers, privileges, and authori- 
ties of the Corporation as receiver under sections 11 and 
15(b). 

"(B) Rule of construction. — Such rights, powers, privi- 
leges, and authorities shall be in addition to and not in 
derogation of any rights, powers, privileges, and authorities 
otherwise applicable to the Corporation. 

"(C) Fiduciary responsibility. — In exercising any right, 
power, privilege, or authority described in subparagraph 
(A), the Corporation shall continue to be subject to the 
fiduciary duties and obligations of the Corporation as re- 
ceiver to claimants against the insured depository institu- 
tion in receivership. 
"(4) Loans. — The Corporation, in its discretion, may make 
loans on the security of or may purchase and liquidate or sell 
any part of the assets of an insured depository institution which 
is now or may hereafter be in default. 
"(e) Agreements Against Interests of Corporation.— No agree- 
ment which tends to diminish or defeat the interest of the Corpora- 
tion in any asset acquired by it under this section or section 11, 
either as security for a loan or by purchase or as receiver of any 
insured depository institution, shall be valid against the Corporation 
unless such agreement — 
"(1) is in writing, 

"(2) was executed by the depository institution and any 
person claiming an adverse interest thereunder, including the 
obligor, contemporaneously with the acquisition of the asset by 
the depository institution, 

"(3) was approved by the board of directors of the depository 
institution or its loan committee, which approval shall be re- 
flected in the minutes of said board or committee, and 

"(4) has been, continuously, from the time of its execution, an 
official record of the depository institution."; 

(5) in subsection (f) — 
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(A) by striking out "closed" and "closing" each place such 
terms appear (except in "closed bank") and inserting in lieu 
thereof "in default" or "default", respectively; 

(B) by striking out "closed bank" and inserting in lieu 
thereof "bank in default"; 

(C) in paragraph (1), by inserting "savings association" 
after "out-of-state bank"; 

(D) in paragraph (2XBXiii), by striking out "a unanimous 
vote" and inserting in lieu thereof "a vote of 75 percent of; 

(E) by striking out "the constitution of any State,"; 

(F) in paragraph (6XA), by inserting "the offeror which 
made the initial lowest acceptable offer and" after "the 
Corporation shall permit"; 

(G) by adding at the end of paragraph (7) the following: 
"(C) if in the opinion of the Corporation the acquisition 

threatens the safety and soundness of the acquirer or does not 
result in the future viability of the resulting depository institu- 
tion."; 

(H) in paragraph (8), by striking out subparagraphs (A), 
(B), and (D) and redesignating paragraphs (C), (E), (F), and 
(G) as subparagraphs (A), (B), (C), and (D), respectively; 

(I) in paragraph (9) — 

(i) in the paragraph heading, by striking out 
"NONBANK" and inserting in lieu thereof "CER- 
TAIN"; 

(ii) in paragraph (9XA), by inserting other than a 
subsidiary that is an insured depository institution," 
after "subsidiary" and by striking out "which is not an 
insured bank"; and 

(iii) in paragraph (9XB), by inserting "or an affiliate 
of an insured depository institution" after "intermedi- 
ate holding company"; and 

(J) by adding at the end thereof the following new para- 
graph: 

"(12) Acquisition of minority bank by minority bank hold- 
ing COMPANY WITHOUT REGARD TO ASSET SIZE. — 

"(A) In general. — For the purpose of ensuring continued 
minority control of a minority-controlled bank, paragraphs 
(2) and (3) shall apply with respect to the acquisition of a 
minority-controlled bank by an out-of-State minority-con- 
trolled depository institution or depository institution hold- 
ing company without regard to the fact that the total assets 
of such minority-controlled bank is less than $500,000,000. 
"(B) Definitions. — For purposes of this paragraph: 

"(i) Minority bank. — The term 'minority bank 1 
means any depository institution described in clause (i), 
(ii) ? or (iii) of section 19(bXlXA) of the Federal Reserve 
Act— 

"(I) more than 50 percent of the ownership or 
control of which is held by one or more minority 
individuals; and 

"(II) more than 50 percent of the net profit or 
loss of which accrues to minority individuals, 
"(ii) Minority. — The term 'minority' means any 
Black American, Native American, Hispanic Amer- 
ican, or Asian American."; 
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(6) in subsection (h), by striking out "a closed insured deposi- 
tory institution", "closing", and "insurance fund" and inserting 
in lieu thereof "an insured depository institution in default", 
"default", and "Bank Insurance Fund' , respectively; 

(7) in subsection (i) — 

(A) by inserting "depository" before "institution" each 
place such term appears; 

(B) in paragraph (1)(C) — 

(i) by striking out "corporation" and inserting in lieu 
thereof "Corporation"; 

(ii) by striking out "chartered bank" and inserting in 
lieu thereof "chartered depository institution"; 

(iii) by inserting ", a savings association," after 
"State member bank"; and 

(iv) by inserting "or the Director of the Office of 
Thrift Supervision" after "Federal Reserve System"; 

(C) in paragraph (2), by striking out "or insured or 
guaranteed under State law"; and 

(D) by striking out paragraphs (10) and (12); and 

(8) by adding at the end thereof the following: 
"(k) Emergency Acquisitions. — 

"(1) In general.— 

"(A) Acquisitions authorized.— 

"(i) Transactions described. — Notwithstanding any 
provision of State law, upon determining that severe 
financial conditions threaten the stability of a signifi- 
cant number of savings associations, or of savings 
associations possessing significant financial resources, 
the Corporation, in its discretion and if it determines 
such authorization would lessen the risk to the Cor- 
poration, may authorize — 

"(I) a savings association that is eligible for 
assistance pursuant to subsection (c) to merge or 
consolidate with, or to transfer its assets and liabil- 
ities to, any other savings association or any in- 
sured bank, 

"(II) any other savings association to acquire 
control of such savings association, or 

"(III) any company to acquire control of such 
savings association or to acquire the assets or 
assume the liabilities thereof. 
The Corporation may not authorize any transaction 
under this subsection unless the Corporation deter- 
mines that the authorization will not present a 
substantial risk to the safety or soundness of the sav- 
ings association to be acquired or any acquiring entity. 

"(ii) Terms of transactions.— Mergers, consolida- 
tions, transfers, and acquisitions under this subsection 
shall be on such terms as the Corporation shall provide. 

"(iii) Approval by appropriate agency.— Where 
otherwise required by law, transactions under this 
subsection must be approved by the appropriate Fed- 
eral banking agency of every party thereto. 

"(iv) Acquisitions by savings associations.— Any 
Federal savings association that acquires another sav- 
ings association pursuant to clause (i) may, with the 
concurrence of the Director of the Office of Thrift 
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Supervision, hold that savings association as a subsidi- 
ary notwithstanding the percentage limitations of sec- 
tion 5(c)(4)(B) of the Home Owners' Loan Act. 

"(v) Dual service. — Dual service by a management 
official that would otherwise be prohibited under the 
Depository Institution Management Interlocks Act 
may, with the approval of the Corporation, continue for 
up to 10 years. 

"(vi) Continued applicability of certain state 
restrictions. — Nothing in this subsection overrides or 
supersedes State laws restricting or limiting the activi- 
ties of a savings association on behalf of another entity. 
"(B) Consultation with state official.— 

"(i) Consultation required.-— Before making a 
determination to take any action under subparagraph 
(A), the Corporation shall consult the State official 
having jurisdiction of the acquired institution. 

"(ii) Period for state response. — The official shall 
be given a reasonable opportunity, and in no event less 
than 48 hours, to object to the use of the provisions of 
this paragraph. Such notice may be provided by the 
Corporation prior to its appointment as receiver, but in 
anticipation of an impending appointment. 

"(iii) Approval over objection of state official.— 
If the official objects during such period, the Corpora- 
tion may use the authority of this paragraph only by a 
vote of 75 percent or more of the voting members of the 
Board of Directors. The Corporation shall provide to 
the official, as soon as practicable, a written certifi- 
cation of its determination. 
"(2) Solicitation of offers.— 

"(A) In general. — In considering authorizations under 
this subsection, the Corporation may solicit such offers or 
proposals as are practicable from any prospective pur- 
chasers or merger partners it determines, in its sole discre- 
tion, are both qualified and capable of acquiring the assets 
and liabilities of the savings association. 

"(B) Minority-controlled institutions. — In the case of 
a minority-controlled depository institution, the Corpora- 
tion shall seek an offer from other minority-controlled 
depository institutions before seeking an offer from other 
persons or entities. 
"(3) Determination of costs. — In determining the cost of 
offers under this subsection, the Corporation's calculations and 
estimations shall be determinative. The Corporation may set 
reasonable time limits on offers. 
"(4) Branching provisions.— 

"(A) In general. — If a merger, consolidation, transfer, or 
acquisition under this subsection involves a savings associa- 
tion eligible for assistance and a bank or bank holding 
company, a savings association may retain and operate any 
existing branch or branches or any other existing facilities. 
If the savings association continues to exist as a separate 
entity, it may establish and operate new branches to the 
same extent as any savings association that is not affiliated 
with a bank holding company and the home office of which 
is located in the same State. 
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"(B) Restrictions.-— 

"(i) In general. — Notwithstanding subparagraph 
(A), if— 

"(I) a savings association described in such 
subparagraph does not have its home office in the 
State of the bank holding company bank subsidi- 
ary, and 

"(II) such association does not qualify as a domes- 
tic building and loan association under section 
7701(a)(19) of the Internal Revenue Code of 1986, or 
does not meet the asset composition test imposed 
by subparagraph (C) of that section on institutions 
seeking so to qualify, 
such savings association shall be subject to the condi- 
tions upon which a bank may retain, operate, and 
establish branches in the State in which the Savings 
Association Insurance Fund member is located. 

"(ii) Transition period. — The Corporation, for good 
cause shown, may allow a savings association up to 2 
years to comply with the requirements of clause (i). 
"(5) Assistance before appointment of conservator or re- 
ceiver. — 

"(A) Assistance proposals.— The Corporation shall con- 
sider proposals by Savings Association Insurance Fund 
members for assistance pursuant to subsection (c) before 
grounds exist for appointment of a conservator or receiver 
for such member under the following circumstances: 

"(i) Troubled condition criteria. — The Corporation 
determines — 

"(I) that grounds for appointment of a conserva- 
tor or receiver exist or likely will exist in the 
future unless the member's tangible capital is in- 
creased; 

"(II) that it is unlikely that the member can 
achieve positive tangible capital without assist- 
ance; and 

"(III) that providing assistance pursuant to the 
member's proposal would be likely to lessen the 
risk to the Corporation, 
"(ii) Other criteria. — The member meets the follow- 
ing criteria: 

"(I) Before enactment of the Financial Institu- 
tions Reform, Recovery, and Enforcement Act of 
1989, the member was solvent under applicable 
regulatory accounting principles but had negative 
tangible capital. 

"(II) The member's negative tangible capital 
position is substantially attributable to its partici- 
pation in acquisition and merger transactions that 
were instituted by the Federal Home Loan Bank 
Board or the Federal Savings and Loan Insurance 
Corporation for supervisory reasons. 

"(Ill) The member is a qualified thrift lender (as 
defined in section 10(m) of the Home Owners' Loan 
Act) or would be a qualified thrift lender if 
commercial real estate owned and nonperforming 
commercial loans acquired in acquisition and 
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merger transactions that were instituted by the 
Federal Home Loan Bank Board or the Federal 
Savings and Loan Insurance Corporation for super- 
visory reasons were excluded from the member's 
total assets. 

"(IV) The appropriate Federal banking agency 
has determined that the member's management is 
competent and has complied with applicable laws, 
rules, and supervisory directives and orders. 

"(V) The member's management did not engage 
in insider dealing or speculative practices or other 
activities that jeopardized the member's safety and 
soundness or contributed to its impaired capital 
position. 

"(VI) The member's offices are located in an 
economically depressed region. 

"(B) Corporation consideration of assistance pro- 
posal. — If a member meets the requirements of clauses (i) 
and (ii) of subparagraph (A), the Corporation shall consider 
providing direct financial assistance. 

"(C) Economically depressed region defined. — For pur- 
poses of this paragraph, the term 'economically depressed 
region' means any geographical region which the Corpora- 
tion determines by regulation to be a region within which 
real estate values have suffered serious decline due to 
severe economic conditions, such as a decline in energy or 
agricultural values or prices.". 

SEC. 218. FDIC BORROWING AUTHORITY. 

Section 14 of the Federal Deposit Insurance Act (12 U.S.C. 1824) is 
amended — 

(1) by striking out "$3,000,000,000 outstanding at any one 
time" and inserting in lieu thereof "$5,000,000,000 outstanding 
at any one time, subject to the approval of the Secretary of the 
Treasury"; and 

(2) by adding at the end the following: "The Corporation may 
employ such funds for purposes of the Bank Insurance Fund or 
the Savings Association Insurance Fund and the borrowing 
shall become a liability of each such fund to the extent funds 
are employed therefor. There are hereby appropriated to the 
Secretary, for fiscal year 1989 and each fiscal year thereafter, 
such sums as may be necessary to carry out this section."; and 

(3) by striking out "the current average rate on outstanding 
marketable and nonmarketable obligations of the United States 
as of the last day of the month preceding the making of such 
loan" and inserting in lieu thereof the following: "an amount 
determined by the Secretary of the Treasury, taking into consid- 
eration current market yields on outstanding marketable 
obligations of the United States of comparable maturities". 

SEC. 219. EXEMPTION FROM TAXATION; LIMITATION ON BORROWING. 

Section 15 of the Federal Deposit Insurance Act (12 U.S.C. 1825) is 
amended — 

(1) by inserting "(a) General Rule.—" before "AH"; and 

(2) by adding at the end the following new subsections: 

"(b) Other Exemptions. — When acting as a receiver, the following 
provisions shall apply with respect to the Corporation: 
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"(1) The Corporation including its franchise, its capital, re- 
serves, and surplus, and its income, shall be exempt from all 
taxation imposed by any State, county, municipality, or local 
taxing authority, except that any real property of the Corpora- 
tion shall be subject to State, territorial, county, municipal, or 
local taxation to the same extent according to its value as other 
real property is taxed, except that, notwithstanding the failure 
of any person to challenge an assessment under State law of 
such property's value, such value, and the tax thereon, shall be 
determined as of the period for which such tax is imposed. 

"(2) No property of the Corporation shall be subject to levy, 
attachment, garnishment, foreclosure, or sale without the con- 
sent of the Corporation, nor shall any involuntary lien attach to 
the property of the Corporation. 
Taxes. "(3) The Corporation shall not be liable for any amounts in 

the nature of penalties or fines, including those arising from the 
failure of any person to pay any real property, personal prop- 
erty, probate, or recording tax or any recording or filing fees 
when due. 

This subsection shall not apply with respect to any tax imposed (or 
other amount arising) under the Internal Revenue Code of 1986. 
"(c) Limitation on Borrowing. — 

"(1) Cost estimate for outstanding obligations liabil- 
ities. — As soon as practicable after the date of enactment of the 
Financial Institutions Reform, Recovery, and Enforcement Act 
of 1989, the Corporation shall estimate the aggregate cost to the 
Corporation for all outstanding obligations and guarantees of 
the Corporation which were issued, and all outstanding liabil- 
ities which were incurred, by the Corporation before such date. 

"(2) Estimate of notes and other obligations required. — 
Before issuing an obligation or making a guarantee, the Cor- 
poration shall estimate the cost of such obligations or guaran- 
tees. 

"(3) Inclusion of estimates in financial statements. — The 
Corporation shall — 

"(A) reflect in its financial statements the estimates 
made by the Corporation under paragraphs (1) and (2) of the 
aggregate amount of the costs to the Corporation for 
outstanding obligations and other liabilities, and 

"(B) make such adjustments as are appropriate in the 
estimate of such aggregate amount not less frequently than 
quarterly. 

"(4) Estimate of other assets required. — The Corporation 
shall- 

"(A) estimate the market value of assets held by it as a 
result of case resolution activities, with a reduction for 
expenses expected to be incurred by the Corporation in 
connection with the management and sale of such assets; 

"(B) reflect the amounts so estimated in its financial 
statements; and 

"(C) make such adjustments as are appropriate of such 
market value not less than quarterly. 
"(5) Minimum net worth required.— The Corporation may 
not issue any note or similar obligation, and may not incur any 
liability under a guarantee or similar obligation, with respect to 
either the Bank Insurance Fund or the Savings Association 
Insurance Fund if, after reduction for the estimated cost of the 
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obligation or guarantee, the net worth of the affected insurance 
fund would be less than 10 percent of assets. 

"(6) Exception. — With the prior approval of the Secretary of 
the Treasury, the Corporation may issue or incur up to 
$5,000,000,000 in the aggregate of additional liabilities in excess 
of the limitations of paragraph (5). The amount which the 
Corporation may borrow from the Treasury under section 14 of 
this Act shall be reduced by the amount of additional liabilities 
issued or incurred under this paragraph. 

"(7) Net worth and asset valuation. — For the purpose of 
paragraph (5) — 

"(A) the assets of the Bank Insurance Fund or the Sav- 
ings Association Insurance Fund shall be calculated based 
on the most recent audit of such Fund by the Comptroller 
General of the United States, subject to any adjustments 
described in paragraph (3) or (4) and taking into account 
any subsequent transactions; and 

"CB) the net worth of the Bank Insurance Fund or the 
Savings Association Insurance Fund shall be calculated 
based on the most recent audit of such Fund by the 
Comptroller General of the United States, subject to any 
adjustments described in paragraphs (3) and (4) and taking 
into account any subsequent transactions. 
"(d) Full Faith and Credit. — The full faith and credit of the 
United States is pledged to the payment of any obligation issued 
after the date of the enactment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989 by the Corporation, with 
respect to both principal and interest, if— 

"(1) the principal amount of such obligation is stated in the 
obligation; and 

"(2) the term to maturity or the date of maturity of such 
obligation is stated in the obligation.". 

SEC. 220. REPORTS. 

(a) In General.— Section 17 of the Federal Deposit Insurance Act 
(12 U.S.C. 1827) is amended— 

(1) by striking out subsection (a) and inserting the following: 

"(a) Annual Reports on BIF, SAIF, and the FSLIC Resolution 
Fund — 

"(1) In general. — The Corporation shall annually submit a 
full report of its operations, activities, budget, receipts, and 
expenditures for the preceding 12-month period. The report 
shall include, with respect to the Bank Insurance Fund, the 
Savings Association Insurance Fund, and the FSLIC Resolution 
Fund, an analysis by the Corporation of— 

"(A) the current financial condition of each such fund; 
"(B) the purpose, effect, and estimated cost of each resolu- 
tion action taken for an insured depository institution 
during the preceding year; 

"(C) the extent to which the actual costs of assistance 
provided to, or for the benefit of, an insured depository 
institution during the preceding year exceeded the esti- 
mated costs of such assistance reported in a previous year 
under paragraph (A); 

"(D) the exposure of each insurance fund to changes in 
those economic factors most likely to affect the condition of 
that fund; 
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"(E) a current estimate of the resources needed for the 
Bank Insurance Fund, the Savings Association Insurance 
Fund, or the FSLIC Resolution Fund to achieve the pur- 
poses of this Act; and 

"(F) any findings, conclusions, and recommendations for 
legislative and administrative actions considered appro- 
priate to future resolution activities by the Corporation. 
"(2) Manner of submission.— Such report shall be submitted 
to the President of the Senate and the Speaker of the House of 
Representatives, who shall cause the same to be printed for the 
information of Congress, and the President as soon as prac- 
ticable after the first day of January each year."; 

(2) by redesignating subsections (b), (c), and (d) as (e), (f), and 
(g), respectively; and 

(3) by inserting after subsection (a) the following new subsec- 
tions: 

"(b) Quarterly Reports to Treasury.— 

"(1) Financial operating plans and forecasts. — Before the 
beginning of each fiscal quarter, the Corporation shall provide 
to the Secretary of the Treasury a copy of the Corporation's 
financial operating plans and forecasts. 

"(2) Financial condition and reports of operations. — As 
soon as practicable after the end of each fiscal quarter, the 
Corporation shall submit to the Secretary of the Treasury a 
copy of the report of the Corporation's financial condition as of 
the end of such fiscal quarter and the results of the Corpora- 
tion's operations during such fiscal quarter. 

"(3) Items to be included. — The plans, forecasts, and reports 
required under this subsection shall reflect the estimates re- 
quired to be made under section 15(b) of the liabilities and 
obligations of the Corporation described in such section. 

"(4) Rule of construction.— The requirement to provide 
plans, forecasts, and reports to the Secretary of the Treasury 
under this subsection may not be construed as implying any 
obligation on the part of the Corporation to obtain the consent 
or approval of such Secretary with respect to such plans, fore- 
casts, and reports. 
"(c) Reports to OMB.— 

"(1) Financial information. — The Corporation shall con- 
tinue to provide to the Director of the Office of Management 
and Budget financial information consistent with that con- 
tained in the reports that were being provided to the Director 
immediately prior to the effective date of the Financial Institu- 
tions Reform, Recovery, and Enforcement Act of 1989. 

"(2) Financial operating plans and forecasts. — The Cor- 
poration shall also provide to the Director copies of the Corpora- 
tion's financial operating plans and forecasts as prepared by the 
Corporation in the ordinary course of its operations, and copies 
of the quarterly reports of the Corporation s financial condition 
and results of operations as prepared by the Corporation in the 
ordinary course of its operations. 

"(3) Rule of construction.— This subsection may not be 
construed as implying any obligation on the part of the Corpora- 
tion to consult with or obtain the consent or approval of the 
Director with respect to any reports, plans, forecasts, or other 
information referred to in paragraph (1) or (2) or any jurisdic- 
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tion or oversight over the affairs or operations of the Corpora- 
tion. 
"(d) Audit. — 

"(1) Audit required.— The Comptroller General shall audit 
annually the financial transactions of the Corporation, the 
Bank Insurance Fund, the Savings Association Insurance Fund, 
and the FSLIC Resolution Fund in accordance with generally 
accepted government auditing standards. 

"(2) Access to books and records. — All books, records, ac- 
counts, reports, files, and property belonging to or used by the 
Corporation, the Bank Insurance Fund, the Savings Association 
Insurance Fund, and the FSLIC Resolution Fund, or by an 
independent certified public accountant retained to audit the 
Fund's financial statements, shall be made available to the 
Comptroller General.". 9 
(b) Specific Reports. — 

(1) Risk-based assessments. — 12 use 1827 

(A) Report required. — The Federal Deposit Insurance note. 
Corporation shall study the establishment of premium 
assessment categories related to types of risk to the insur- 
ance funds and shall report its recommendations to the 
Congress not later than January 1, 1991. If the Corporation 
should recommend the establishment of such a risk-based 
assessment plan, it shall also provide a timetable and plan 

for implementation. 

(B) Congressional response. — Not later than 180 days 
after receipt by the Congress of the report required under 
subparagraph (A) and the accompanying plan and time- 
table, the Congress shall make a recommendation to the 
Chairperson of the Board of Directors regarding the disposi- 
tion of such plan and timetable. 

(2) Study of deposit insurance pass-through. — Not later 
than 6 months after the date of enactment of this Act, the 
Federal Deposit Insurance Corporation shall transmit to the 
Congress a report containing its findings and recommendations 
relating to the pass-through of deposit insurance either to 
individual investors in unit investment trust funds or to individ- 
ual participants in pension or to profit sharing plans qualified 
under section 401 of the Internal Revenue Code of 1986. Such 
report shall also contain the Corporation's assessment of the 
potential effects of broadening deposit insurance coverage on 
the safety of the insurance funds and the operation of capital 
markets. 

(3) Report on directors' and officers' liability insur- 
ance. — 

(A) Study. — The Federal Deposit Insurance Corporation 
shall, together with the Secretary of the Treasury and the 
Attorney General, conduct a comprehensive study of direc- 
tors' and officers' liability insurance and depository institu- 
tion bonds, and the availability of such insurance for 
directors and officers of insured depository institutions. The 
study shall include — 

(i) consideration of State laws limiting liability for 
directors and officers; 

(ii) the effect of contractual provisions limiting insur- 
ance coverage when an institution is placed in receiver- 
ship or conservatorship; 



103 STAT. 266 



PUBLIC LAW 101-73— AUG. 9, 1989 



(iii) provisions limiting coverage when a claim is 
made by the Federal Deposit Insurance Corporation; 
and 

(iv) provisions limiting claims made by one insured 
against another insured. 

In addition, the study shall consider the need for such 
insurance or bonds and the effect any change in any of the 
above noted conditions or terms may have on the future 
availability of such insurance, and the ability of depository 
institutions to attract qualified officers and directors. 

(B) Report. — Not later than 6 months after the date of 
enactment of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989, the Federal Deposit Insur- 
ance Corporation, toge&ier with the Secretary of the Treas- 
ury and the Attorney General, shall report the findings 
from the study under subparagraph (A) to the Congress, 
together with legislative recommendations, if appropriate. 

SEC. 221. REGULATIONS GOVERNING INSURED DEPOSITORY INSTITU- 
TIONS. 

Section 18 of the Federal Deposit Insurance Act (12 U.S.C 1828) is 
amended — 

(1) by striking out "(a)" and the 1st 2 sentences of subsection 
(a) and inserting the following: 

"(a) Insurance Logo. — 

"(1) Insured savings associations— Each insured savings 
association shall display at each place of business maintained by 
such association a sign containing only the following items: 
"(A) A statement that insured deposits are backed by the 
full faith and credit of the United States Government. 

"(B) A statement that deposits are federally insured to 
$100,000. 
"(C) The symbol of an eagle. 
The sign shall not contain any reference to a Government 
agency and shall accord each item substantially equal promi- 
nence. 

"(2) Insured banks.— Not later than 30 days after the date of 
enactment of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989, each insured bank shall display at 
each place of business maintained by such bank one of the 
following: 

"(A) The sign required to be displayed by insured banks 
under regulations prescribed by the Corporation in effect 
on January 1, 1989. 
"(B) The sign prescribed under paragraph (1). 
"(3) Regulations.— The Corporation shall prescribe regula- 
tions to carry out the purposes of this subsection, including 
regulations governing the manner of display or use of such 
signs, except that the size of the sign prescribed under para- 
graph (1) shall be similar to that prescribed under paragraph 
(2)(A). Initial regulations under this subsection shall be pre- 
scribed on the date of enactment of the Financial Institutions 
Recovery, Reform, and Enforcement Act of 1989."; 

(2) in subsection (c) — 

(A) in paragraph (2), by striking out subparagraph (C) and 
inserting the following: 



PUBLIC LAW 101-73 — AUG. 9, 1989 



103 STAT. 267 



"(C) the Corporation if the acquiring, assuming, or resulting 
bank is to be a State nonmember insured bank (except a District 
bank or a savings bank supervised by the Director of the Office 
of Thrift Supervision); and 

"(D) the Director of the Office of Thrift Supervision if the 
acquiring, assuming, or resulting institution is to be a savings 
association."; 

(B) by striking out paragraph (12); 

(C) in paragraphs (3), (4), (6), (7), and (9), by inserting after 
the word *T>ank" or "banks" each time it appears, the 
words "or savings association" or "or savings associations", 
respectively; and 

(D) in paragraph (3), by striking out "failure" and insert- 
ing in lieu thereof "default"; 

(3) in subsection (iX2) — 

(A) by striking out "insured bank" and inserting in lieu 
thereof "insured Federal depository institution"; 

(B) by striking out "insured State bank" and inserting in 
lieu thereof "insured State depository institution"; 

(C) by striking out the period at the end of subpargraph 
(C) and inserting in lieu thereof "; and"; 

(D) by inserting after subparagraph (C) the following new 
subparagraph: 

"(D) the Director of the Office of Thrift Supervision if the 
resulting institution is to be an insured State savings 
association."; 

(E) in paragraph (4)(D), by inserting "and fitness" after 
"character"; and 

(F) by striking out paragraph (5); and 

(4) by adding at the end the following: 

"(m) Activities of Savings Associations and Their Subsidi- 
aries. — 

"(1) Procedures. — When an insured savings association 
establishes or acquires a subsidiary or when an insured savings 
association elects to conduct any new activity through a subsidi- 
ary that the insured savings association controls, the insured 
savings association — 

"(A) shall notify the Corporation and the Director of the 
Office of Thrift Supervision not less than 30 days prior to 
the establishment, or acquisition, of any such subsidiary, 
and not less than 30 days prior to the commencement of 
any such activity, and in either case shall provide at that 
time such information as each such agency may, by regula- 
tion, require; and 

"(B) shall conduct the activities of the subsidiary in 
accordance with regulations and orders of the Director of 
the Office of Thrift Supervision. 
"(2) Enforcement powers.— With respect to any subsidiary of 
an insured savings association: 

"(A) the Corporation and the Director of the Office of 
Thrift Supervision shall each have, with respect to such 
subsidiary, the respective powers that each has with respect 
to the insured savings association pursuant to this section 
or section 8; and 

"(B) the Director of the Office of Thrift Supervision may 
determine, after notice and opportunity for hearing, that 
the continuation by the insured savings association of its 
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ownership or control of, or its relationship to, the' sub- 
sidiary — 

"(i) constitutes a serious risk to the safety, soundness, 
or stability of the insured savings association, or 

"(ii) is inconsistent with sound banking principles or 
with the purposes of this Act. 
Upon making any such determination, the Corporation or 
the Director of the Office of Thrift Supervision shall have 
authority to order the insured savings association to divest 
itself of control of the subsidiary. The Director of the Office 
of Thrift Supervision may take any other corrective meas- 
ures with respect to the subsidiary, including the authority 
to require the subsidiary to terminate the activities or 
operations posing such risks, as the Director may deem 
appropriate. 

"(3) Activities incompatible with deposit insurance. — 

"(A) In general— The Corporation may determine by 
regulation or order that any specific activity poses a serious 
threat to the Savings Association Insurance Fund. Prior to 
adopting any such regulation, the Corporation shall consult 
with the Director of the Office of Thrift Supervision and 
shall provide appropriate State supervisors the opportunity 
o comment thereon, and the Corporation shall specifically 
ake such comments into consideration. Any such regula- 
ion shall be issued in accordance with section 553 of title 5, 
Jnited States Code. If the Board of Directors makes such a 
letermination with respect to an activity, the Corporation 
shall have authority to order that no Savings Association 
Insurance Fund member may engage in the activity di- 
rectly. 

"(B) Authority of director.— This section does not limit 
the authority of the Office of Thrift Supervision to issue 
regulations to promote safety and soundness or to enforce 
compliance with other applicable laws. 

"(C) Additional authority of fdic to prevent serious 
risks to insurance fund. — Notwithstanding subparagraph 
(A), the Corporation may prescribe and enforce such regula- 
tions and issue such orders as the Corporation determines 
to be necessary to prevent actions or practices of savings 
associations that pose a serious threat to the Savings 
Association Insurance Fund or the Bank Insurance Fund. 
"(4) 'Subsidiary* defined.— As used in this subsection, the 
term 'subsidiary* does not include an insured depository institu- 
tion. 

"(5) Applicability to certain savings banks.— Subpara- 
graphs (A) and (B) of paragraph (1) of this subsection do not 
apply to — 

"(A) any Federal savings bank that was chartered prior 
to October 15, 1982, as a savings bank under State law, or 
"(B) a savings association that acquired its principal 
assets from an institution that was chartered prior to Octo- 
ber 15, 1982, as a savings bank under State law. 
"(n) Calculation of Capital.— No appropriate Federal banking 
agency shall allow any insured depository institution to include an 
unidentifiable intangible asset in its calculation of compliance with 
the appropriate capital standard, if such unidentifiable intangible 
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asset was acquired after April 12, 1989, except to the extent per- 
mitted under section 5(t) of the Home Owners' Loan Act." 

SEC. 222. ACTIVITIES OF SAVINGS ASSOCIATIONS. 

The Federal Deposit Insurance Act is amended by adding at the 
end the following new section: 

"SEC. 28. ACTIVITIES OF SAVINGS ASSOCIATIONS. 12 USC 1831e. 

* 

"(a) In General. — On and after January 1, 1990, a savings 
association chartered under State law may not engage as principal 
in any type of activity, or in any activity in an amount, that is not 
permissible for a Federal savings association unless — 

"(1) the Corporation has determined that the activity would 
pose no significant risk to the affected deposit insurance fund; 
and 

"(2) the savings association is and continues to be in compli- 
ance with the fully phased-in capital standards prescribed 
under section 5(t) of the Home Owners' Loan Act. 
"(b) Differences of Magnitude Between State and Federal 
Powers.— Notwithstanding subsection (aXD, if an activity (other 
than an activity described in section 5(c)(2)(B) of the Home Owners' 
Loan Act) is permissible for a Federal savings association, a savings 
association chartered under State law may engage as principal in 
that activity in an amount greater than the amount permissible for 
a Federal savings association if— 

"(1) the Corporation has not determined that engaging in that 
amount of the activity poses any significant risk to the affected 
deposit insurance fund; and 

"(2) the savings association chartered under State law is and 
continues to be in compliance with the fully phased-in capital 
standards prescribed under section 5(t) of the Home Owners' 
Loan Act. 

"(c) Equity Investments by State Savings Associations. — 

"(1) In general. — Notwithstanding subsections (a) and (b), a 
savings association chartered under State law may not directly 
acquire or retain any equity investment of a type or in an 
amount that is not permissible for a Federal savings association. 

"(2) Exception for service corporations. — Paragraph (1) 
does not prohibit a savings association from acquiring or retain- 
ing shares of one or more service corporations if — 

"(A) the Corporation has determined that no significant 
risk to the affected deposit insurance fund is posed by — 
"(i) the amount that the association proposes to 
acquire or retain, or 

"(ii) the activities in which the service corporation 
engages; and 

"(B) the savings association is and continues to be in 
compliance with the fully phased-in capital standards pre- 
scribed under section 5(t) of the Home Owners' Loan Act. 
"(3) Transition rule. — 

"(A) In general. — The Corporation shall require any 
savings association to divest any equity investment the 
retention of which is not permissible under paragraph (1) or 
(2) as quickly as can be prudently done, and in any event 
not later than July 1, 1994. 
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"(B) Treatment of noncompliance during divest- 
ment.— With respect to any equity investment held by any 
savings association on May 1, 1989, the savings association 
shall be deemed not to be in violation of the prohibition in 
paragraph (1) or (2) on retaining such investment so long as 
the savings association complies with any applicable 
requirement established by the Corporation pursuant to 
subparagraph (A) for divesting such investments. 
"(d) Corporate Debt Securities Not of Investment Grade.— 
"(1) In general.— No savings association may, directly or 
through a subsidiary, acquire or retain any corporate debt 
security not of investment grade. 

(2) Exception for securities held by qualified affiliate. — 
Paragraph (1) shall not apply with respect to any corporate debt 
security not of investment grade which is acquired and retained 
by any qualified affiliate of a savings association. 
"(3) Transition rule.— 

"(A) In general.— The Corporation shall require any 
savings association or any subsidiary of any savings associa- 
tion to divest any corporate debt security not of investment 
grade the retention of which is not permissible under para- 
graph (1) as quickly as can be prudently done, and in any 
event not later than July 1, 1994. 

"(B) Treatment of noncompliance during divest- 
ment.— With respect to any corporate debt security not of 
investment grade held by any savings association or 
subsidiary on the date of enactment of the Financial 
Institutions Reform, Recovery, and Enforcement Act of 
1989, the savings association or subsidiary shall be deemed 
not to be in violation of the prohibition in paragraph (1) on 
retaining such investment so long as the association or 
subsidiary complies with any applicable requirement estab- 
lished by the Corporation pursuant to subparagraph (A) for 
divesting such securities. 
"(4) Definitions.— For purposes of this section— 

"(A) Investment grade.— Any corporate debt security is 
not of 'investment grade' unless that security, when ac- 
quired by the savings association or subsidiary, was rated in 
one of the 4 highest rating categories by at least one 
nationally recognized statistical rating organization. 

"(B) Qualified affiliate.— The term 'qualified affiliate' 
means — 

"(i) in the case of a stock savings association, an 
affiliate other than a subsidiary or an insured deposi- 
tory institution; and 

' (ii) in the case of a mutual savings association, a 
subsidiary other than an insured depository institution, 
so long as all of the savings association's investments in 
and extensions of credit to the subsidiary are deducted 
from the savings association's capital. 
"(C) Certain securities not included.— The term 'cor- 
porate debt security not of investment grade' does not 
include any obligation issued or guaranteed by a corpora- 
tion that may be held by a Federal savings association 
without limitation as to percentage of assets under subpara- 
graphs (D), (E), or (F) of section 5(c)(1) of the Home Owners' 
Loan Act. 
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' "(e) Transfer of Corporate Debt Security not of Investment 
Grade in Exchange for a Qualified Note. — 

"(1) Acquisition of note.— Notwithstanding subsections (a), 
(b), and (c) of section 5 of the Home Owners' Loan Act and any 
other provision of Federal or State law governing extensions of 
credit by savings associations, any insured savings association, 
and any subsidiary of any insured savings association, that, on 
the date of the enactment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989, holds any corporate 
debt security not of investment grade may acquire a qualified 
note in exchange for the transfer of such security to — 

"(A) any holding company which controls 80 percent or 
more of the shares of such insured savings association; or 
"(B) any company other than an insured savings associa- 
tion, or any subsidiary of any insured savings association, 
80 percent or more of the shares of which are controlled by 
such holding company, 
if the conditions of paragraph (2) are met. 

"(2) Conditions for exchange of security for qualified 
note. — The conditions of this paragraph are met if — 

"(A) the insured savings association was in compliance 
with applicable capital requirements on December 31, 1988, 
and the insured savings association after such date — 

"(i) remains in compliance with applicable capital 
requirements; or 

"(ii) adopts and complies with a capital plan accept- 
able to the Director of the Office of Thrift Supervision; 
"(Bj the company to which the corporate debt security 
not of investment grade is transferred is not a bank holding 
company, an insured savings association, or a direct or 
indirect subsidiary of such holding company or insured 
savings association; 

"(C) before the end of the 90-day period beginning on the 
date of the enactment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989, the insured savings 
association notifies the Director of the Office of Thrift 
Supervision of such association's intention to transfer the 
corporate debt security not of investment grade to the 
savings and loan holding company or the subsidiary of such 
holding company; 

"(D) the transfer of the corporate debt security not of 
investment grade is completed — 

"(i) before the end of the 1-year period beginning on 
the date of the enactment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989, in the 
case of an insured savings association that, as of such 
date, is controlled by a savings and loan holding com- 
pany; or 

"(ii) before the end of the 2-year period beginning on 
such date, in the case of a savings association that is 
not, as of such date, a subsidiary of a savings and loan 
holding company; 
"(E) the insured savings association receives in exchange 
for the corporate debt security not of investment grade the 
fair market value of such security; 

"(F) the Director of the Office of Thrift Supervision has— 
"(i) approved the transaction; and 
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"(ii) determined that the transfer represents a com- 
plete and effective divestiture of the corporate debt 
security not of investment grade and is in compliance 
with the provisions of this subsection; and 
"(G) any gain on the sale of the corporate debt security 
not of investment grade is recognized, and included for 
applicable regulatory capital requirements, by the insured 
savings association only at such time and to the extent that 
the insured savings association receives payment of prin- 
cipal on the note in cash in excess of the fair market value 
of the transferred corporate debt security not of investment 
grade as carried on the accounts of the insured savings 
association immediately prior to the transfer. 
"(3) Qualified note defined.— The term 'qualified note* 
means any note that— 

"(A) is at all times fully secured by the corporate debt 
security not of investment grade transferred in exchange 
for the note, or by other collateral of at least equivalent 
value that is acceptable to the Director of the Office of 
Thrift Supervision; 

"(B) contains provisions acceptable to the Director of the 
Office of Thrift Supervision that would — 

"(i) prevent any action to encumber or impair the 
value of the collateral referred to in subparagraph (A); 
and 

"(ii) allow the sale of the corporate debt security not 
of investment grade if the proceeds of the sale are 
reinvested in assets of equivalent value; 
"(C) is on market terms, including interest rate, which 
must in all cases be above the insured savings association's 
borrowing rate for similar term funds; 

"(D) is fully repayable over a period of time not to exceed 
5 years from the date of transfer; 

"(E) is repaid with annual principal payments at least as 
large as would be necessary to repay the note within 5 
years if it were on a level payment amortization schedule 
and the interest rate for the first year of repayment were 
fixed throughout the amortization period; 

"(F) is fully guaranteed by each holding company of the 
insured savings association that acquires such note; and 
"(G) is repaid in full in cash in accordance with its terms 
and this subsection. 
"(4) Failure to repay on schedule.— The exemption pro- 
vided by this subsection from subsections (a), (b), and (c) of 
section 11 of the Home Owners' Loan Act any other applicable 
provision of Federal or State law shall terminate immediately if 
the insured savings association or any affiliate of such associa- 
tion fails to comply with the terms of the qualified note or this 
subsection. 

"(f) Determinations. — The Corporation shall make determina- 
tions under this section by regulation or order. 
"(g) Activity Defined. — For purposes of subsections (a) and (b) — 
"(1) In general. — The term 'activity' includes acquiring or 
retaining any investment. 

"(2) Divestiture of certain assets. — Notwithstanding para- 
graph (1), subsections (a) and (b) shall not be construed to 
require a savings association to divest itself of any assets ac- 
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quired before the date of enactment of the Financial Institu- 
tions Reform, Recovery, and Enforcement Act of 1989. 
"(h) Disclosures by Uninsured Savings Associations.— 

"(1) In general. — Any savings association the deposits of 
which are not insured by the Corporation under this Act shall 
disclose clearly and conspicuously in periodic statements of 
account and in all advertising that the savings association's 
deposits are 'not federally insured'. 

"(2) Manner and content. — The Corporation may, by regula- 
tion or order, prescribe the manner and content of the disclo- 
sure. 

"(3) Enforcement.— Compliance with the requirements of 
this subsection, and any regulation prescribed or order issued 
under this subsection, shall be enforced under section 8 in the 
same manner and to the same extent as if the savings associa- 
tion were an insured State nonmember bank, 
"(i) Other Authority Not Affected. — This section may not be 
construed as limiting — 

"(1) any other authority of the Corporation; or 
"(2) any authority of the Director of the Office of Thrift 
Supervision or of a State to impose more stringent restric- 
tions.". 

SEC. 223. NONDISCRIMINATION. 

Section 22 of the Federal Deposit Insurance Act (12 U.S.C. 1830) is 
amended to read as follows: 

"SEC. 22. NONDISCRIMINATION. 

"It is not the purpose of this Act to discriminate in any manner 
against State nonmember banks or State savings associations and in 
favor of national or member banks or Federal savings associations, 
respectively. It is the purpose of this Act to provide all banks and 
savings associations with the same opportunity to obtain and enjoy 
the benefits of this Act.". 

SEC. 224. BROKERED DEPOSITS. 

(a) In General. — The Federal Deposit Insurance Act is amended 
by inserting after section 28 (as added by section 222 of this title) the 
following new section: 

"SEC. 29. BROKERED DEPOSITS. 12 USC 1831f. 

"(a) In General. — A troubled institution may not accept funds 
obtained, directly or indirectly, by or through any deposit broker for 
deposit into 1 or more deposit accounts. 

(b) Renewals and rollovers treated as acceptance of 
funds. — Any renewal of an account in any troubled institution and 
any rollover of any amount on deposit in any such account shall be 
treated as an acceptance of funds by such troubled institution for 
purposes of subsection (a). 

"(c) Waiver Authority. — The Corporation may, on a case-by-case 
basis and upon application by an insured depository institution, 
waive the applicability of subsection (a) upon a finding that the 
acceptance of such deposits does not constitute an unsafe or unsound 
practice with respect to such institution. 

"(d) Limited Exception for Certain Conservatorships. — In the 
case of any insured depository institution for which the Corporation 
has been appointed as conservator, subsection (a) shall not apply to 
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the acceptance of deposits (described in such subsection) by such 
institution if the Corporation determines that the acceptance of 
such deposits — 

"(1) is not an unsafe or unsound practice; and 

"(2) either— 

"(A) is necessary to enable the institution to meet the 
demands of its depositors or pay its obligations in the 
ordinary course of business; or 

"(B) is consistent with the conservator's fiduciary duty to 
minimize the losses of the institution. 
"(e) Additional Restrictions. — The Corporation may impose, by 
regulation or order, such additional restrictions on the acceptance of 
brokered deposits by any troubled institution as the Corporation 
may determine to be appropriate. 

"(f) Definitions Relating to Deposit Broker. — 

"(1) Deposit broker. — The term 'deposit broker' means— 
"(A) any person engaged in the business of placing de- 
posits, or facilitating the placement of deposits, of third 
parties with insured depository institutions or the business 
of placing deposits with insured depository institutions for 
the purpose of selling interests in those deposits to third 
parties; and 

"(B) an agent or trustee who establishes a deposit account 
to facilitate a business arrangement with an insured deposi- 
tory institution to use the proceeds of the account to fund a 
prearranged loan. 
"(2) Exclusions.— The term 'deposit broker' does not 
include — 

"(A) an insured depository institution, with respect to 
funds placed with that depository institution; 

"(B) an employee of an insured depository institution, 
with respect to funds placed with the employing depository 
institution; 

"(C) a trust department of an insured depository institu- 
tion, if the trust in question has not been established for the 
primary purpose of placing funds with insured depository 
institutions; 

"(D) the trustee of a pension or other employee benefit 
plan, with respect to funds of the plan; 

"(E) a person acting as a plan administrator or an invest- 
ment adviser in connection with a pension plan or other 
employee benefit plan provided that that person is perform- 
ing managerial functions with respect to the plan; 

"(F) the trustee of a testamentary account; 

"(G) the trustee of an irrevocable trust (other than one 
described in paragraph (1)(B)), as long as the trust in ques- 
tion has not been established for the primary purpose of 
placing funds with insured depository institutions; 

"(H) a trustee or custodian of a pension or profitsharing 
plan qualified under section 401(d) or 403(a) of the Internal 
Revenue Code of 1986; or 

"(I) an agent or nominee whose primary purpose is not 
the placement of funds with depository institutions. 
"(3) Inclusion of depository institutions engaging in cer- 
tain activities. — Notwithstanding paragraph (2), the term 'de- 
posit broker' includes any insured depository institution, and 
any employee of any insured depository institution, which en- 
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gages, directly or indirectly, in the solicitation of deposits by 
offering rates of interest (with respect to such deposits) which 
are significantly higher than the prevailing rates of interest on 
deposits offered by other insured depository institutions having 
the same type of charter in such depository institution's normal 
market area. 

"(4) Employee. — For purposes of this subsection, the term 
'employee' means any employee — 

"(A) who is employed exclusively by the insured deposi- 
tory institution; 

(B) whose compensation is primarily in the form of a 
salary; 

"(C) who does not share such employee's compensation 
with a deposit broker; and 

"(D) whose office space or place of business is used exclu- 
sively for the benefit of the insured depository institution 
which employs such individual. 
"(g) Troubled Institution Defined.— The term 'troubled institu- 
tion' means any insured depository institution which does not meet 
the minimum capital requirements applicable with respect to such 
institution.". 

(b) Effective Date.— The amendment made by subsection (a) 12 use I83if 
shall apply to deposits accepted after the end of the 120-day period note - 
beginning on the date of the enactment of this Act. 

SEC. 225. CONTRACTS BETWEEN DEPOSITORY INSTITUTIONS AND PER- 
SONS PROVIDING GOODS, PRODUCTS, OR SERVICES. 

The Federal Deposit Insurance Act (12 U.S.C. 1811 et seq.) is 
amended by inserting after section 29 (as added by section 224 of this 
title) the following new section: 

"SEC. 30. CONTRACTS BETWEEN DEPOSITORY INSTITUTIONS AND PER- 12 USC 1831g. 
SONS PROVIDING GOODS, PRODUCTS, OR SERVICES. 

"(a) In General. — An insured depository institution may not 
enter into a written or oral contract with any person to provide 
goods, products, or services to or for the benefit of such depository 
institution if the performance of such contract would adversely 
affect the safety or soundness of the institution. 

"(b) Rulemaking. — The Corporation shall prescribe such regula- Regulations, 
tions and issue such orders, including definitions consistent with 
this section, as may be necessary to administer and carry out the 
purposes of, and prevent evasions of, this section. 

"(c) Enforcement. — Any action taken by any appropriate Federal 
banking agency under section 8 to enforce compliance on the part of 
any insured depository institution with the requirements of this 
section may include a requirement that such institution properly 
reflect the transaction on its books and records. 

"(d) No Private Right of Action —This section may not be 
construed as creating any private right of action. 

"(e) Study.— 

"(1) In general. — The Attorney General and the Comptroller 
General of the United States shall jointly conduct a study on 
the extent to which — 

"(A) insured depository institutions are entering into con- 
tracts with vendors under which venders agree to purchase 
stock or assets from insured depository institutions or to 
invest capital in or make deposits in such institutions; and 
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"(B) if such practices occur, the extent to which such 
practices are having an anticompetitive effect and should 
be prohibited. 

"(2) Report to congress. — Before the end of the 1-year period 
beginning on the date of the enactment of the Financial Institu- 
tions Reform, Recovery, and Enforcement Act of 1989, the 
Attorney General and the Comptroller General shall submit a 
report to the Congress on the results of the study conducted 
pursuant to paragraph (1).". 

SEC. 226. SAVINGS ASSOCIATION INSURANCE FUND INDUSTRY ADVISORY 
COMMITTEE ESTABLISHED. 

The Federal Deposit Insurance Act (12 U.S.C. 1811 et seq.) is 
amended by inserting after section 30 (as added by section 225 of this 
title) the following new section: 

12 USC 1831h. "SEC. 31. SAVINGS ASSOCIATION INSURANCE FUND INDUSTRY ADVISORY 

COMMITTEE. 

"(a) Establishment. — There is hereby established the Savings 
Association Insurance Fund Industry Advisory Committee (herein- 
after referred to in this section as the 'Committee'). 

"(b) Membership. — The Committee shall consist of 18 members, 
appointed as follows: 

"(1) 1 member elected from each Federal home loan bank 
district (by the members of the Board of Directors of each such 
bank who were elected by the members of such bank) from 
among individuals residing therein who are officers of insured 
depository institutions that are Savings Association Insurance 
Fund members. 

"(2) 6 members appointed by the Corporation from among 
individuals who shall represent the public interest. 

"(c) Vacancies.— Any vacancy on the Committee shall be filled in 
the same manner in which the original appointment was made. 

"(d) Pay and Expenses. — Members of the Committee shall serve 
without pay, but each member shall be reimbursed, in such manner 
as the Corporation shall prescribe by regulation, for expenses in- 
curred in connection with attendance of such members at meetings 
of the Committee. 

"(e) Terms. — Members shall be appointed or elected for terms of 1 
year. 

"(f) Authority of the Committee. — The Committee may select its 
Chairperson, Vice Chairperson, and Secretary, and adopt methods of 
procedure, and shall have power — 

"(1) to confer with the Board of Directors on general and 
special business conditions and regulatory and other matters 
affecting insured financial institutions that are members of the 
Savings Association Insurance Fund; and 

"(2) to request information, and to make recommendations, 
with respect to matters within the jurisdiction of the Corpora- 
tion. 

"(g) Meetings. — The Committee shall meet 4 times each year, and 
more frequently if requested by the Corporation. 

"(h) Reports. — The Committee shall submit a semiannual written 
report to the Committee on Banking, Finance and Urban Affairs of 
the House and to the Committee on Banking, Housing, and Urban 
Affairs of the Senate. Such report shall describe the activities of the 
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Committee for such semiannual period and contain such rec- 
ommendations as the Committee considers appropriate. 

"(i) Provision of Staff and Other Resources. — The Corporation 
shall provide the Committee with the use of such resources, includ- 
ing staff, as the Committee reasonably shall require to carry out its 
duties, including the preparation and submission of reports to Con- 
gress, under this section. 

"(j) Federal Advisory Committee Act Does Not Apply. — The 
Federal Advisory Committee Act shall not apply to the Committee. 

"(k) Sunset. — The Committee shall cease to exist 10 years after 
the enactment of this section.". 

TITLE III— SAVINGS ASSOCIATIONS 

SEC. 301. AMENDMENT TO HOME OWNERS* LOAN ACT OF 1933. 

The Home Owners' Loan Act of 1933 is amended to read as 
follows: 

"SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 

"This Act may be cited as the 'Home Owners' Loan Act*. 

"TABLE OF CONTENTS 

"Sec. 1. Short title and table of contents. 
"Sec. 2. Definitions. 

"Sec. 3. Director of the Office of Thrift Supervision. 

"Sec. 4. Supervision of savings associations. 

"Sec. 5. Federal savings associations. 

"Sec. 6. Liquid asset requirements. 

"Sec. 7. Applicability. 

"Sec. 8. District associations. 

"Sec. 9. Examination fees. 

"Sec. 10. Regulation of holding companies. 

"Sec. 11. Transactions with affiliates; extensions of credit to executive officers, di- 
rectors, and principal shareholders. 
"Sec. 12. Advertising. 
"Sec. 13. Powers of examiners. 
"Sec. 14. Separability provision. 

"SEC. 2. DEFINITIONS. 

"For purposes of this Act — 

"(1) Director.— The term 'Director' means the Director of the 
Office of Thrift Supervision. 

"(2) Corporation. — The term 'Corporation' means the Fed- 
eral Deposit Insurance Corporation. 

"(3) Office.— The term 'Office' means the Office of Thrift 
Supervision. 

"(4) Savings association.— The term 'savings association' 
means a savings association, as defined in section 3 of the 
Federal Deposit Insurance Act, the deposits of which are in- 
sured by the Corporation. 

"(5) Federal savings association. — The term 'Federal sav- 
ings association' means a Federal savings association or a Fed- 
eral savings bank chartered under section 5 of this Act. 

"(6) National bank. — The term 'national bank' has the same 
meaning as in section 3 of the Federal Deposit Insurance Act. 

"(7) Federal banking agencies. — The term 'Federal banking 
. agencies' means the Office of the Comptroller of the Currency, 
the Board of Governors of the Federal Reserve System, and the 
Federal Deposit Insurance Corporation. 
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"(8) State. — The term 'State' has the same meaning as in 
section 3 of the Federal Deposit Insurance Act. 

"(9) Affiliate.— The term 'affiliate' means any person that 
controls, is controlled by, or is under common control with, a 
savings association, except as provided in section 10. 

12 USC 1462a. "SEC. 3. DIRECTOR OF THE OFFICE OF THRIFT SUPERVISION. 

"(a) Establishment of Office. — There is established the Office of 
Thrift Supervision, which shall be an office in the Department of the 
Treasury. 

"(b) Establishment of Position of Director.— 

"(1) In general. — There is established the position of the 
Director of the Office of Thrift Supervision, who shall be the 
head of the Office of Thrift Supervision and shall be subject to 
the general oversight of the Secretary of the Treasury. 

"(2) Authority to prescribe regulations.— The Director 
may prescribe such regulations and issue such orders as the 
Director may determine to be necessary for carrying out this 
Act and all other laws within the Director's jurisdiction. 

"(3) Autonomy of director.— The Secretary of the Treasury 
may not intervene in any matter or proceeding before the 
Director unless otherwise provided by law. 
"(c) Appointment; Term.— 

"(1) Appointment.— The Director shall be appointed by the 
President, by and with the advice and consent of the Senate, 
from among individuals who are citizens of the United States. 

"(2) Term— The Director shall be appointed for a term of 5 
years. 

"(3) Vacancy. — A vacancy in the position of Director which 
occurs before the expiration of the term for which a Director 
was appointed shall be filled in the manner established in 
paragraph (1) and the Director appointed to fill such vacancy 
shall be appointed only for the remainder of such term. 

"(4) Service after end of term.— An individual may serve as 
Director after the expiration of the term for which appointed 
until a successor Director has been appointed. 

"(5) Transitional provision.— Notwithstanding paragraphs 
(1) and (2), the Chairman of the Federal Home Loan Bank Board 
on the date of enactment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989, shall be the Director 
until the date on which that individual's term as Chairman of 
the Federal Home Loan Bank Board would have expired. 
"(d) Prohibition on Financial Interests.— The Director shall 
not have a direct or indirect financial interest in any insured 
depository institution, as defined in section 3 of the Federal Deposit 
Insurance Act. 

"(e) Powers of the Director.— The Director shall have all powers 
which — 

"(1) were vested in the Federal Home Loan Bank Board (in 
the Board's capacity as such) or the Chairman of such Board on 
the day before the date of the enactment of the Financial 
Institutions Reform, Recovery, and Enforcement Act of 1989; 
and 

"(2) were not— 

"(A) transferred to the Federal Deposit Insurance Cor- 
poration, the Federal Housing Finance Board, the Resolu- 
tion Trust Corporation, or the Federal Home Loan Mort- 
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gage Corporation pursuant to any amendment made by 
such Act; or 

"(B) established under any provision of law repealed by 
such Act. 

"(f) Annual Report Required. — The Director shall make an 
annual report to the Congress. Such report shall include — 

"(1) a description of any changes the Director has made or is 
considering making in the district offices of the Office, including 
a description of the geographic allocation of the Office's re- 
sources and personnel used to carry out examination and super- 
vision functions; and 

"(2) a description of actions taken to carry out section 308 of 
the Financial Institutions Reform, Recovery, and Enforcement 
Act of 1989. 
"(g) Staff.— 

"(1) Appointment and compensation. — The Director shall fix 
the compensation and number of, and appoint and direct, all 
employees of the Office of Thrift Supervision notwithstanding 
section 301(fXi) of title 31, United States Code. Such compensa- 
tion shall be paid without regard to the provisions of other laws 
applicable to officers or employees of the United States. 

"(2) Rates of basic pay.— Rates of basic pay for employees of 
the Office may be set and adjusted by the Director without 
regard to the provisions of chapter 51 or subchapter HI of 
chapter 53 of title 5, United States Code. 

"(3) Additional compensation and benefits. — The Director 
may provide additional compensation and benefits to employees 
of the Office if the same type of compensation or benefits are 
then being provided by any Federal banking agency or, if not 
then being provided, could be provided by such an agency under 
applicable provisions of law, rule, or regulation. In setting and 
adjusting the total amount of compensation and benefits for 
employees of the Office, the Director shall consult, and seek to 
maintain comparability with, the Federal banking agencies. 
"(4) Delegation authority. — 

"(A) In general. — The Director may — 

"(i) designate who shall act as Director in the Direc- 
tor's absence; and 

"(ii) delegate to any employee, representative, or 
agent any power of the Director. 
"(B) Limitations. — Notwithstanding subparagraph (AXii), 
the Director shall not, directly or indirectly — 

"(i) after October 10, 1989, delegate to any Federal 
home loan bank or to any officer, director, or employee 
of a Federal home loan bank, any power involving 
examining, supervising, taking enforcement action 
with respect to, or otherwise regulating any savings 
association, savings and loan holding company, or other 
person subject to regulation by the Director; or 

"(ii) delegate the Director's authority to serve as a 
member of the Corporation's Board of Directors. 
"(h) Funding Through Assessments. — The compensation of the 
Director and other employees of the Office and all other expenses 
thereof may be paid from assessments levied under this Act. 

"(i) GAO Audit. — The Director shall make available to the 
Comptroller General of the United States all books and records 
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necessary to audit all of the activities of the Office of Thrift Super- 
vision. 

12 USC 1463. "SEC. 4. SUPERVISION OF SAVINGS ASSOCIATIONS. 

"(a) Federal Savings Associations.— 

"(1) In general. — The Director shall provide for the examina- 
tion, safe and sound operation, and regulation of savings 
associations. 

"(2) Regulations.— The Director may issue such regulations 
as the Director determines to be appropriate to carry out the 
responsibilities of the Director or the Office. 

u (3) Safe and sound housing credit to be encouraged.— 
The Director shall exercise all powers granted to the Director 
under this Act so as to encourage savings associations to provide 
credit for housing safely and soundly. 
"(b) Accounting and Disclosure.— 

"(1) In general. — The Director shall, by regulation, prescribe 
uniform accounting and disclosure standards for savings 
associations, to be used in determining savings associations' 
compliance with all applicable regulations. 

"(2) Specific requirements for accounting standards. — 
Subject to section 5(t), the uniform accounting standards pre- 
scribed under paragraph (1) shall — 

"(A) incorporate generally accepted accounting principles 
to the same degree that such principles are used to deter- 
mine compliance with regulations prescribed by the Fed- 
eral banking agencies; 

"(B) allow for no deviation from full compliance with 
such standards as are in effect after December 31, 1993; and 
"(C) prior to January 1, 1994, require full compliance by 
savings associations with accounting standards in effect at 
any time before such date not later than provided under the 
schedule in section 563.23-3 of title 12, Code of Federal 
Regulations (as in effect on May 1, 1989). 
"(3) Authority to prescribe more stringent accounting 
standards. — The Director may at any time prescribe account- 
ing standards more stringent than required under paragraph (2) 
if the Director determines that the more stringent standards 
are necessary to ensure the safe and sound operation of savings 
associations. 

"(c) Stringency of Standards.— All regulations and policies of 
the Director governing the safe and sound operation of savings 
associations, including regulations and policies governing asset 
classification and appraisals, shall be no less stringent than those 
established by the Comptroller of the Currency for national banks. 

"(d) Investment of Certain Funds in Accounts of Savings 
Associations. — The savings accounts and share accounts of savings 
associations insured by the Corporation shall be lawful investments 
and may be accepted as security for all public funds of the United 
States, fiduciary and trust funds under the authority or control of 
the United States or any officer thereof, and for the funds of all 
corporations organized under the laws of the United States (subject 
to any regulatory authority otherwise applicable), regardless of any 
limitation of law upon the investment of any such funds or upon the 
acceptance of security for the investment or deposit of any of such 
funds. 
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"(e) Participation by Savings Associations in Lotteries and 
Related Activities. — 

"(1) Participation prohibited. — No savings association 
may— 

"(A) deal in lottery tickets; 

"(B) deal in bets used as a means or substitute for partici- 
pation in a lottery; 

"(C) announce, advertise, or publicize the existence of any 
lottery; or 

"(D) announce, advertise, or publicize the existence or 
identity of any participant or winner, as such, in a lottery. 
"(2) Use of facilities prohibited. — No savings association 
may permit — 

"(A) the use of any part of any of its own offices by any 
person for any purpose forbidden to the institution under 
paragraph (1); or 

"(B) direct access by the public from any of its own offices 
to any premises used by any person for any purpose forbid- 
den to the institution under paragraph (1). 
"(3) Definitions. — For purposes of this subsection — 

"(A) Deal in. — The term 'deal in' includes making, 
taking, buying, selling, redeeming, or collecting. 

"(B) Lottery. — The term 'lottery' includes any arrange- 
ment under which — 

"(i) 3 or more persons (hereafter in this subparagraph 
referred to as the 'participants') advance money or 
credit to another in exchange for the possibility or 
expectation that 1 or more but not all of the partici- 
pants (hereafter in this paragraph referred to as the 
'winners') will receive by reason of those participants' 
advances more than the amounts those participants 
have advanced; and 

"(ii) the identity of the winners is determined by any 
means which includes — 

"(I) a random selection; 
"(II) a game, race, or contest; or 
"(III) any record or tabulation of the result of 1 
or more events in which any participant has no 
interest except for the bearing that event has on 
the possibility that the participant may become a 
winner. 

"(C) Lottery ticket. — The term lottery ticket' includes 
any right, privilege, or possibility (and any ticket, receipt, 
record, or other evidence of any such right, privilege, or 
possibility) of becoming a winner in a lottery. 
"(4) Exception for state lotteries. — Paragraphs (1) and (2) 
shall not apply with respect to any savings association accepting 
funds from, or performing any lawful services for, any State 
operating a lottery, or any officer or employee of such a State 
who is charged with administering the lottery. 

"(5) Regulations. — The Director shall prescribe such regula- 
tions as may be necessary to provide for enforcement of this 
subsection and to prevent any evasion of any provision of this 
subsection. 

"(f) Federally Related Mortgage Loan Disclosures. — A sav- 
ings association may not make a federally related mortgage loan to 
an agent, trustee, nominee, or other person acting in a fiduciary 
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capacity without requiring that the identity of the person receiving 
the beneficial interest of such loan shall at all times be revealed to 
Reports. the savings association. At the request of the Director, the savings 

association shall report to the Director the identity of such person 
and the nature and amount of the loan. 

"(g) Preemption of State Usury Laws. — (1) Notwithstanding any 
State law, a savings association may charge interest on any exten- 
sion of credit at a rate of not more than 1 percent in excess of the 
discount rate on 90-day commercial paper in effect at the Federal 
Reserve bank in the Federal Reserve district in which such savings 
association is located or at the rate allowed by the laws of the State 
in which such savings association is located, whichever is greater. 

"(2) If the rate prescribed in paragraph (1) exceeds the rate such 
savings association would be permitted to charge in the absence of 
this subsection, the receiving or charging a greater rate of interest 
than that prescribed by paragraph (1), when knowingly done, shall 
be deemed a forfeiture of the entire interest which the extension of 
credit carries with it, or which has been agreed to be paid thereon. If 
such greater rate of interest has been paid, the person who paid it 
may recover, in a civil action commenced in a court of appropriate 
jurisdiction not later than 2 years after the date of such payment, an 
amount equal to twice the amount of the interest paid from the 
savings association taking or receiving such interest. 

"(h) Form and Maturity of Securities. — No savings association 
shall— 

"(1) issue securities which guarantee a definite maturity 
except with the specific approval of the Director, or 

"(2) issue any securities the form of which has not been 
approved by the Director. 

12 USC 1464. "SEC. 5. FEDERAL SAVINGS ASSOCIATIONS. 

Housing. "(a) In General. — In order to provide thrift institutions for the 

deposit of funds and for the extension of credit for homes and other 
goods and services, the Director is authorized, under such regula- 
tions as the Director may prescribe — 

"(1) to provide for the organization, incorporation, examina- 
tion, operation, and regulation of associations to be known as 
Federal savings associations (including Federal savings banks), 
and 

"(2) to issue charters therefor, 
giving primary consideration of the best practices of thrift institu- 
tions in the United States. The lending and investment powers 
conferred by this section are intended to encourage such institutions 
to provide credit for housing safely and soundly. 
"(b) Deposits and Related Powers. — 
"(1) Deposit accounts.™ 

"(A) Subject to the terms of its charter and regulations of 
the Director, a Federal savings association may — 

"(i) raise funds through such deposit, share, or other 
accounts, including demand deposit accounts (hereafter 
in this section referred to as 'accounts'); and 

"(ii) issue passbooks, certificates, or other evidence of 
accounts. 

"(B) A Federal savings association may not — 
"(i) pay interest on a demand account; or 
"(ii) permit any overdraft (including an intraday 
overdraft) on behalf of an affiliate, or incur any such 
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overdraft in such savings association's account at a 
Federal reserve bank or Federal home loan bank on 
behalf of an affiliate. 
All savings accounts and demand accounts shall have the 
same priority upon liquidation. Holders of accounts and 
obligors of a Federal savings association shall, to such 
extent as may be provided by its charter or by regulations 
of the Director, be members of the savings association, and 
shall have such voting rights and such other rights as are 
thereby provided. 

"(C) A Federal savings association may require not less 
than 14 days notice prior to payment of savings accounts if 
the charter of the savings association or the regulations of 
the Director so provide. 

"(D) If a Federal savings association does not pay all 
withdrawals in full (subject to the right of the association, 
where applicable, to require notice), the payment of 
withdrawals from accounts shall be subject to such rules 
and procedures as may be prescribed by the savings associa- 
tion's charter or by regulation of the Director. Except as 
authorized in writing by the Director, any Federal savings 
association that fails to make full payment of any with- 
drawal when due shall be deemed to be in an unsafe or 
unsound condition. 

"(E) Accounts may be subject to check or to withdrawal 
or transfer on negotiable or transferable or other order or 
authorization to the Federal savings association, as the 
Director may by regulation provide. 

"(F) A Federal savings association may establish remote 
service units for the purpose of crediting savings or demand 
accounts, debiting such accounts, crediting payments on 
loans, and the disposition of related financial transactions, 
as provided in regulations prescribed by the Director. 
"(2) Other liabilities.— To such extent as the Director may 
authorize in writing, a Federal savings association may borrow, 
may give security, may be surety as defined by the Director and 
may issue such notes, bonds, debentures, or other obligations, or 
other securities, including capital stock. 
"(3) Loans from state housing finance agencies. — 

"(A) In general. — Subject to regulation by the Director 
but without regard to any other provision of this subsection, 
any Federal savings association that is in compliance with 
the capital standards in effect under subsection (t) may 
borrow funds from a State mortgage finance agency of the 
State in which the head office of such savings association is 
situated to the same extent as State law authorizes a 
savings association organized under the laws of such State 
to borrow from the State mortgage finance agency. 

"(B) Interest rate. — A Federal savings association may 
not make any loan of funds borrowed under subparagraph 
(A) at an interest rate which exceeds by more than 1% 
percent per annum the interest rate paid to the State 
mortgage finance agency on the obligations issued to obtain 
the funds so borrowed. 
"(4) Credit cards.— Subject to regulations of the Director, a 
Federal savings association may issue credit cards, extend credit 
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in connection therewith, and otherwise engage in or participate 
in credit card operations. 

"(5) Mutual capital certificates.— In accordance with regu- 
lations issued by the Director, mutual capital certificates may 
be issued and sold directly to subscribers or through under- 
writers. Such certificates may be included in calculating capital 
for the purpose of subsection (t) to the extent permitted by the 
Director. The issuance of certificates under this paragraph does 
not constitute a change of control or ownership under this Act 
or any other law unless there is in fact a change in control or 
reorganization. Regulations relating to the issuance and sale of 
mutual capital certificates shall provide that such certificates— 
"(A) are subordinate to all savings accounts, savings cer- 
tificates, and debt obligations; 

"(B) constitute a claim in liquidation on the general 
reserves, surplus, and undivided profits of the Federal sav- 
ings association remaining after the payment in full of all 
savings accounts, savings certificates, and debt obligations; 
"(C) are entitled to the payment of dividends; and 
"(D) may have a fixed or variable dividend rate. 
"(c) Loans and Investments.— To the extent specified in regula- 
tions of the Director, a Federal savings association may invest in, 
sell, or otherwise deal in the following loans and other investments: 
"(1) Loans or investments without percentage of assets 
limitation. — Without limitation as a percentage of assets, the 
following are permitted: 

"(A) Account loans.— Loans on the security of its sav- 
ings accounts and loans specifically related to transaction 
accounts. 

"(B) Residential real property loans.— Loans on the 
security of liens upon residential read property. 

"(C) United states government securities. — Invest- 
ments in obligations of, or fully guaranteed as to principal 
and interest by, the United States. 

"(D) Federal home loan bank and federal national 
mortgage association securities. — Investments in the 
stock or bonds of a Federal home loan bank or in the stock 
of the Federal National Mortgage Association. 

"(E) Federal home loan mortgage corporation in- 
struments. — Investments in mortgages, obligations, or 
other securities which are or have been sold by the Federal 
Home Loan Mortgage Corporation pursuant to section 305 
or 306 of the Federal Home Loan Mortgage Corporation 
Act. 

"(F) Other government securities.— Investments in 
obligations, participations, securities, or other instruments 
issued by, or fully guaranteed as to principal and interest 
by, the Federal National Mortgage Association, the Student 
Loan Marketing Association, the Government National 
Mortgage Association, or any agency of the United States. 
A savings association may issue and sell securities which 
are guaranteed pursuant to section 306(g) of the National 
Housing Act. 

"(G) Deposits.— Investments in accounts of any insured 
depository institution, as defined in section 3 of the Federal 
Deposit Insurance Act. 
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"(H) State securities. — Investments in obligations issued 
by any State or political subdivision thereof (including any 
agency, corporation, or instrumentality of a State or politi- 
cal subdivision). A Federal savings association may not 
invest more than 10 percent of its capital in obligations of 
any one issuer, exclusive of investments in general obliga- 
tions of any issuer. 

"(I) Purchase of insured loans. — Purchase of loans se- 
cured by liens on improved real estate which are insured or 
guaranteed under the National Housing Act, the Service- 
men's Readjustment Act of 1944, or chapter 37 of title 38, 
United States Code. 

"(J) Home improvement and manufactured home 
loans. — Loans made to repair, equip, alter, or improve any Real property, 
residential real property, and loans made for manufactured 
home financing. 

"(K) Insured loans to finance the purchase of fee 
simple.— Loans insured under section 240 of the National 
Housing Act. 

"(L) Loans to financial institutions, brokers, and 
dealers. — Loans to — 

"(i) financial institutions with respect to which the 
United States or an agency or instrumentality thereof 
has any function of examination or supervision, or 
"(ii) any broker or dealer registered with the Securi- 
ties and Exchange Commission, 
which are secured by loans, obligations, or investments in 
which the Federal savings association has the statutory 
authority to invest directly. 

"(M) Liquidity investments. — Investments which, when 
made, are of a type that may be used to satisfy any liquidity 
requirement imposed by the Director pursuant to section 6. 

"(N) Investment in the national housing partnership 
corporation, partnerships, and joint ventures. — Invest- 
ments in shares of stock issued by a corporation authorized 
to be created pursuant to title IX of the Housing and Urban 
Development Act of 1968, and investments in any partner- 
ship, limited partnership, or joint venture formed pursuant 
to section 907(a) or 907(c) of such Act. 

"(O) Certain hud insured or guaranteed invest- 
ments. — Loans that are secured by mortgages — 

"(i) insured under title X of the National Housing 
Act, or 

"(ii) guaranteed under title IV of the Housing and 
Urban Development Act of 1968, under part B of the 
National Urban Policy and New Community Develop- 
ment Act of 1970, or under section 802 of the Housing 
and Community Development Act of 1974. 
"(P) State housing corporation investments.— Obliga- 
tions of and loans to any State housing corporation, if— 

"(i) such obligations or loans are secured directly, or 
indirectly through an agent or fiduciary, by a first lien 
on improved real estate which is insured under the 
provisions of the National Housing Act, and 

"(ii) in the event of default, the holder of the obliga- 
tions or loans has the right directly, or indirectly 
through an agent or fiduciary, to cause to be subject to 



103 STAT. 286 PUBLIC LAW 101-73— AUG. 9, 1989 

the satisfaction of such obligations or loans the real 
estate described in the first lien or the insurance pro- 
ceeds under the National Housing Act. 
"(Q) Investment companies. — A Federal savings associa- 
tion may invest in, redeem, or hold shares or certificates 
issued by any open-end management investment company 
which — 

"(i) is registered with the Securities and Exchange 
Commission under the Investment Company Act of 
1940, and 

"(ii) the portfolio of which is restricted by such 
management company's investment policy (changeable 
only if authorized by shareholder vote) solely to invest- 
ments that a Federal savings association by law or 
regulation may, without limitation as to percentage of 
assets, invest in, sell, redeem, hold, or otherwise deal 
in. 

"(R) Mortgage-backed securities.— Investments in secu- 
rities that— 

"(i) are offered and sold pursuant to section 4(5) of 
the Securities Act of 1933; or 

"(ii) are mortgage related securities (as defined in 
section 3(a)(41) of the Securities Exchange Act of 1934), 
subject to such regulations as the Director may prescribe, 
including regulations prescribing minimum size of the issue 
(at the time of initial distribution) or minimum aggregate 
(< sales price, or both. 

"(2) Loans or investments limited to a percentage of 
assets or capital.— The following loans or investments are 
permitted, but only to the extent specified: 

"(A) Commercial and other loans.— Secured or un- 
secured loans for commercial, corporate, business, or agri- 
cultural purposes. The aggregate amount of loans under 
this paragraph shall not exceed 10 percent of the assets of 
the Federal savings association. 
"(B) Nonresidential real property loans.— 

"(i) In general. — Loans on the security of liens upon 
nonresidential real property. Except as provided in 
clause (ii), the aggregate amount of such loans shall not 
exceed 400 percent of the Federal savings association's 
capital, as determined under subsection (t). 

*(ii) Exception. — The Director may permit a savings 
association to exceed the limitation set forth in clause 
(i) if the Director determines that the increased author- 
ity— 

"(I) poses no significant risk to the safe and 
sound operation of the association, and 

"(II) is consistent with prudent operating prac- 
tices. 

"(iii) Monitoring.— If the Director permits any in- 
creased authority pursuant to clause (ii), the Director 
shall closely monitor the Federal savings association's 
condition and lending activities to ensure that the 
savings association carries out all authority under this 
paragraph in a safe and sound manner and complies 
with this subparagraph and all relevant laws and regu- 
r lations 
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"(C) Investments in personal property. — Investments 
in tangible personal property, including, vehicles, manufac- 
tured homes, machinery, equipment, or furniture, for 
rental or sale. Investments under this subparagraph may 
not exceed 10 percent of the assets of the Federal savings 
association. 

"(D) Consumer loans and certain securities —A Fed- 
eral savings association may make loans for personal, 
family, or household purposes, including loans reasonably 
incident to providing such credit, and may invest in, sell, or 
hold commercial paper and corporate debt securities, as 
defined and approved by the Director. Loans and other 
investments under this subparagraph may not exceed 30 
percent of the assets of the Federal savings association. 
"(3) Loans or investments limited to 5 percent of assets. — 
The following loans or investments are permitted, but not to 
exceed 5 percent of assets of a Federal savings association for 
each subparagraph: 

"(A) Education loans. — Loans made for the payment of 
educational expenses. 

"(B) Community development investments. — Invest- Real property, 
ments in real property and obligations secured by liens on 
real property located within a geographic area or neighbor- 
hood receiving concentrated development assistance by a 
local government under title I of the Housing and Commu- 
nity Development Act of 1974. No investment under this 
subparagraph in such real property may exceed an aggre- 
gate of 2 percent of the assets of the Federal savings 
association. 

"(C) Nonconforming loans. — Loans upon the security of Real property, 
or respecting real property or interests therein used for 
primarily residential or farm purposes that do not comply 
with the limitations of this subsection. 
"(D) Construction loans without security. — Loans— 
"(i) the principal purpose of which is to provide 
financing with respect to what is or is expected to 
become primarily residential real estate; and 
"(ii) with respect to which the association — 

"(I) relies substantially on the borrower's general 
credit standing and projected future income for 
repayment, without other security; or 

"(II) relies on other assurances for repayment, 
including a guarantee or similar obligation of a 
third party. 

The aggregate amount of such investments shall not exceed 
the greater of the Federal savings association's capital or 5 
percent of its assets. 
"(4) Other loans and investments. — The following addi- 
tional loans and other investments to the extent authorized 
below; 

"(A) Business development credit corporations.— A 
Federal savings association that is in compliance with the 
capital standards prescribed under subsection (t) may invest 
in, lend to, or to commit itself to lend to, any business 
development credit corporation incorporated in the State in 
which the home office of the association is located in the 
same manner and to the same extent as savings associa- 
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tions chartered by such State are authorized. The aggregate 
amount of such investments, loans, and commitments of 
any such Federal savings association shall not exceed one- 
half of 1 percent of the association's total outstanding loans 
or $250,000, whichever is less. 
Securities. "(B) Service corporations. — Investments in the capital 

stock, obligations, or other securities of any corporation 
organized under the laws of the State in which the Federal 
savings association's home office is located, if such corpora- 
tion's entire capital stock is available for purchase only by 
savings associations of such State and by Federal associa- 
tions having their home offices in such State. No Federal 
savings association may make any investment under this 
subparagraph if the association's aggregate outstanding 
investment under this subparagraph would exceed 3 per- 
cent of the association's assets. Not less than one-half of the 
investment permitted under this subparagraph which ex- 
ceeds 1 percent of the association's assets shall be used 
primarily for community, inner-city, and community devel- 
opment purposes. 

Housing. "(C) Foreign assistance investments. — Investments in 

housing project loans having the benefit of any guaranty 
under section 221 of the Foreign Assistance Act of 1961 or 
loans having the benefit of any guarantee under section 224 
of such Act, or any commitment or agreement with respect 
to such loans made pursuant to either of such sections and 
in the share capital and capital reserve of the Inter-Amer- 
ican Savings and Loan Bank. This authority extends to the 
acquisition, holding, and disposition of loans guaranteed 
under section 221 or 222 of such Act. Investments under 
this subparagraph shall not exceed 1 percent of the Federal 
savings association's assets. 

"(D) Small business investment companies.— A Federal 
savings association may invest in stock, obligations, or 
other securities of any small business investment company 
formed pursuant to section 301(d) of the Small Business 
Investment Act of 1958 for the purpose of aiding members 
of a Federal home loan "bank. A Federal savings association 
may not make any investment under this subparagraph if 
its aggregate outstanding investment under this subpara- 
graph would exceed 1 percent of the assets of such savings 
association. 

"(5) Definitions.— As used in this subsection— 

"(A) Residential property. — The terms 'residential real 
property' or 'residential real estate' mean leaseholds, 
homes (including condominiums and cooperatives, except 
that in connection with loans on individual cooperative 
units, such loans shall be adequately secured as defined by 
the Director) and, combinations of homes or dwelling units 
and business property, involving only minor or incidental 
business use, or property to be improved by construction of 
such structures. 

"(B) Loans. — The term 'loans' includes obligations and 
extensions or advances of credit; and any reference to a 
loan or investment includes an interest in such a loan or 
investment. 
"(d) Regulatory Authority. — 
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"(1) In general.— 

"(A) Enforcement. — The Director shall have power to 
enforce this section, section 8 of the Federal Deposit Insur- 
ance Act, and regulations prescribed hereunder. In enforc- 
ing any provision of this section, regulations prescribed 
under this section, or any other law or regulation, or in any 
other action, suit, or proceeding to which the Director is a 
party or in which the Director is interested, and in the 
administration of conservatorships and receiverships, the 
Director may act in the Director's own name and through 
the Director's own attorneys. Except as otherwise provided, Courts, U.S. 
the Director shall be subject to suit (other than suits on 
claims for money damages) by any Federal savings associa- 
tion or director or officer thereof with respect to any matter 
under this section or any other applicable law, or regula- 
tion thereunder, in the United States district court for the 
judicial district in which the savings association's home 
office is located, or in the United States District Court for 
the District of Columbia, and the Director may be served 
with process in the manner prescribed by the Federal Rules 
of Civil Procedure. 

"(B) Ancillary provisions. — (i) In making examinations 
of savings associations, examiners appointed by the Direc- 
tor shall have power to make such examinations of the 
affairs of all affiliates of such savings associations as shall 
be necessary to disclose fully the relations between such 
savings associations and their affiliates and the effect of 
such relations upon such savings associations. For purposes 
of this subsection, the term 'affiliate' has the same meaning 
as in section 2(b) of the Banking Act of 1933, except that the 
term 'member bank' in section 2(b) shall be deemed to refer 
to a savings association. 

"(ii) In the course of any examination of any savings 
association, upon request by the Director, prompt and com- 
plete access shall be given to all savings association officers, 
directors, employees, and agents, and to all relevant books, 
records, or documents of any type. 

"(iii) Upon request made in the course of supervision or 
oversight of any savings association, for the purpose of 
acting on any application or determining the condition of 
any savings association, including whether operations are 
being conducted safely, soundly, or in compliance with 
charters, laws, regulations, directives, written agreements, 
or conditions imposed in writing in connection with the 
granting of an application or other request, the Director 
shall be given prompt and complete access to all savings 
association officers, directors, employees, and agents, and to 
all relevant books, records, or documents of any type. 

"(iv) If prompt and complete access upon request is not Courts, U.S. 
given as required in this subsection, the Director may apply 
to the United States district court for the judicial district 
(or the United States court in any territory) in which the 
principal office of the institution is located, or in which the 
person denying such access resides or carries on business, 
for an order requiring that such information be promptly 
provided. 
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"(v) In connection with examinations of savings associa- 
tions and affiliates thereof, the Director may — 

"(I) administer oaths and affirmations and examine 
and to take and preserve testimony under oath as to 
any matter in respect of the affairs or ownership of any 
such savings association or affiliate, and 

"(II) issue subpenas and, for the enforcement thereof, 
apply to the United States district court for the judicial 
district (or the United States court in any territory) in 
which the principal office of the savings association or 
affiliate is located, or in which the witness resides or 
carries on business. 

Courts, U.S. Such courts shall have jurisdiction and power to order and 

require compliance with any such subpena. 

"(vi) In any proceeding under this section, the Director 
may administer oaths and affirmations, take depositions, 
and issue subpenas. The Director may prescribe regulations 
with respect to any such proceedings. The attendance of 
witnesses and the production of documents provided for in 
this subsection may be required from any place in any State 
or in any territory at any designated place where such 
proceeding is being conducted. 
Courts, U.S. "(vii) Any party to a proceeding under this section may 

apply to the United States District Court for the District of 
Columbia, or the United States district court for the judicial 
district (or the United States court in any territory) in 
which such proceeding is being conducted, or where the 
witness resides or carries on business, for enforcement of 
any subpena issued pursuant to this subsection or section 
10(c) of the Federal Deposit Insurance Act, and such courts 
shall have jurisdiction and power to order and require 
compliance therewith. Witnesses subpenaed under this sec- 
tion shall be paid the same fees and mileage that are paid 
witnesses in the district courts of the United States. All 
expenses of the Director in connection with this section 
shall be considered as nonadministrative expenses. Any 
court having jurisdiction of any proceeding instituted under 
this section by a savings association, or a director or officer 
thereof, may allow to any such party reasonable expenses 
and attorneys' fees. Such expenses and fees shall be paid by 
the savings association. 
"(2) Conservatorships and receiverships. — 

"(A) Grounds for appointment for federal savings 
associations. — A conservator or receiver may be appointed 
for a Federal savings association if one or more of the 
following conditions exist: 

"(i) insolvency in that the assets of the association 

are less than its obligations to its creditors and others, 

including its members; 
"(ii) substantial dissipation of assets or earnings due 

to any violation or violations of law or regulations, or to 

any unsafe or unsound practice or practices; 

'(iii) an unsafe or unsound condition to transact 

business, including having substantially insufficient 

capital or otherwise; 

'(iv) willful violation of a cease-and-desist order 

which has become final; 
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"(v) concealment of books, papers, records, or assets 
of the savings association or refusal to submit books, 
papers, records, or affairs of the association for inspec- 
tion to any examiner or to any lawful agent of the 
Director; 

"(vi) the association is not likely to be able to meet 
the demands of its depositors or pay its obligations in 
the normal course of business; 

"(vii)(I) the association has incurred or is likely to 
incur losses that will deplete all or substantially all of 
its capital, and (II) there is no reasonable prospect for 
the replenishment of the capital of the association 
without Federal assistance; or 

"(viii) there is a violation or violations of laws or 
regulations, or an unsafe or unsound practice or condi- 
tion which is likely to cause insolvency or substantial 
dissipation of assets or earnings, or is likely to weaken 
the condition of the association or otherwise seriously 
prejudice the interests of its depositors. 
"(B) Additional grounds for appointment of federal 
associations. — In addition to the foregoing provisions, the 
Director may, without any requirement of notice, hearing, 
or other action, appoint a conservator or receiver for a 
Federal savings association if— 

"(i) the association, by resolution of its board of 
directors or of its members, consents to such appoint- 
ment, or 

"(ii) the association is removed from membership in 
any Federal home loan bank, or its status as an institu- 
tion the accounts of which are insured by the Corpora- 
tion is terminated. 
"(C) Grounds for appointment for state associa- 
tions.— Notwithstanding any other provision of law, the 
Director shall have power and jurisdiction to appoint a 
conservator or receiver for an insured State savings associa- 
tion, if the Director determines that any of the following 
grounds for the appointment of a conservator or receiver 
exists: 

"(i) insolvency in that the assets of the savings 
association are less than its obligations to its creditors 
and others, including its members; 

"(ii) substantial dissipation of assets or earnings due 
to any violation or violations of law or regulations, or to 
an^v unsafe or unsound practice or practices; 

'(iii) an unsafe or unsound condition to transact 
business, including having substantially insufficient 
capital or otherwise; 

"(iv) the association is not likely to be able to meet 
the demands of its depositors or pay its obligations in 
the normal course of business; 

"(v)(I) the savings association has incurred or is likely 
to incur losses that will deplete all or substantially all 
of its capital, and (II) there is no reasonable prospect 
for the savings association's capital to be replenished 
without Federal assistance; or 

"(vi) there is a violation or violations of laws or 
regulations, or an unsafe or unsound practice or condi- 
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tion which is likely to cause insolvency or substantial 
dissipation of assets or earnings, or is likely to weaken 
the condition of the association or otherwise seriously 
prejudice the interests of its depositors. 

"(D) Approval of state official. — (i) The authority con- 
ferred by subparagraph (C) shall not be exercised without 
the written approval of the State official having jurisdiction 
over the insured State savings association that one or more 
of the grounds specified for such exercise exist. 

"(ii) If such approval has not been received within 30 days 
of receipt of notice to the State that the Director has 
determined such grounds exist, and the Director has re- 
sponded in writing to the State's written reasons, if any, for 
withholding approval, then the Director may proceed with- 
out State approval. 

"(E) Power of appointment; judicial review. — The 
Director shall have exclusive power and jurisdiction to 
appoint a conservator or receiver for a Federal savings 
association. If, in the opinion of the Director, a ground for 
the appointment of a conservator or receiver for a savings 
association exists, the Director is authorized to appoint ex 
parte and without notice a conservator or receiver for the 
Courts, U.S. savings association. In the event of such appointment, the 

association may, within 30 days thereafter, bring an action 
in the United States district court for the judicial district in 
which the home office of such association is located, or in 
the United States District Court for the District of Colum- 
bia, for an order requiring the Director to remove such 
conservator or receiver, and the court shall upon the merits 
dismiss such action or direct the Director to remove such 
conservator or receiver. Upon the commencement of such 
an action, the court having jurisdiction of any other action 
or proceeding authorized under this subsection to which the 
association is a party shall stay such action or proceeding 
during the pendency of the action for removal of the con- 
servator or receiver. 

"(F) Replacement. — The Director may, without any prior 
notice, hearing, or other action, replace a conservator with 
another conservator or with a receiver, but such replace- 
ment shall not affect any right which the association may 
have to obtain judicial review of the original appointment, 
except that any removal under this subparagraph shall be 
removal of the conservator or receiver in office at the time 
of such removal. 

"(G) Court action. — Except as otherwise provided in this 
subsection, no court may take any action for or toward the 
removal of any conservator or receiver or, except at the 
request of the Director, to restrain or affect the exercise of 
powers or functions of a conservator or receiver. 

"(H) Powers.— 

"(i) In general— A conservator shall have all the 
powers of the members, the stockholders, the directors, 
and the officers of the association and shall be au- 
thorized to operate the association in its own name or 
to conserve its assets in the manner and to the extent 
authorized by the Director. 
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"(ii) FDIC OR RTC AS CONSERVATOR OR RECEIVER. — 

Except as provided in section 21A of the Federal Home 
Loan Bank Act, the Director, at the Director's discre- 
tion, may appoint the Federal Deposit Insurance 
Corporation or the Resolution Trust Corporation, as 
appropriate, as conservator for a savings association. 
The Director shall appoint only the Federal Deposit 
Insurance Corporation or the Resolution Trust Cor- 
poration, as appropriate, as receiver for a savings 
association for the purpose of liquidation or winding up 
the affairs of such savings association. The conservator 
or receiver so appointed shall, as such, have power to 
buy at its own sale. The Federal Deposit Insurance 
Corporation, as such conservator or receiver, shall have 
all the powers of a conservator or receiver, as appro- 
priate, granted under the Federal Deposit Insurance 
Act, and (when not inconsistent therewith) any other 
rights, powers, and privileges possessed by conservators 
or receivers, as appropriate, of savings associations 
under this Act and any other provisions of law. 
"(I) Disclosure requirement for those acting on 
behalf of conservator. — A conservator shall require that 
any independent contractor, consultant, or counsel em- 
ployed by the conservator in connection with the 
conservatorship of a savings association pursuant to this 
section shall fully disclose to all parties with which such 
contractor, consultant, or counsel is negotiating, any limita- 
tion on the authority of such contractor, consultant, or 
counsel to make legally binding representations on behalf 
of the conservator. 
"(3) Regulations — 

"(A) In general. — The Director may prescribe regula- 
tions for the reorganization, consolidation, liquidation, and 
dissolution of savings associations, for the merger of in- 
sured savings associations with insured savings associa- 
tions, for savings associations in conservatorship and 
receivership, and for the conduct of conservatorships and 
receiverships. The Director may, by regulation or other- 
wise, provide for the exercise of functions by members, 
stockholders, directors, or officers of a savings association 
during conservatorship and receivership. 

"(B) FDIC or rtc as conservator or receiver. — In any 
case where the Federal Deposit Insurance Corporation or 
the Resolution Trust Corporation is the conservator or 
receiver, any regulations prescribed by the Director shall be 
consistent with any regulations prescribed by the Federal 
Deposit Insurance Corporation pursuant to the Federal 
Deposit Insurance Act. 
"(4) Refusal to comply with demand.— Whenever a Lawenforce- 
conservator or receiver appointed by the Director demands ment and crime, 
possession of the property, business, and assets of any savings 
association, or of any part thereof, the refusal by any director, 
officer, employee, or agent of such association to comply with 
the demand shall be punishable by a fine of not more than 
$5,000 or imprisonment for not more than one year, or both. 

"(5) Definitions. — As used in this subsection, the term 'sav- 
ings association* includes any savings association or former 
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savings association that retains deposits insured by the Corpora- 
tion, notwithstanding termination of its status as an institution 
insured by the Corporation. 

"(6) Compliance with monetary transaction record- 
keeping AND REPORT REQUIREMENTS. — 

"(A) Compliance procedures required.— The Director 
shall prescribe regulations requiring savings associations to 
establish and maintain procedures reasonably designed to 
assure and monitor the compliance of such associations 
with the requirements of subchapter II of chapter 53 of title 
31, United States Code. 

"(B) Examinations of savings associations to include 

REVIEW OF COMPLIANCE PROCEDURES. — 

"(i) In general. — Each examination of a savings 
association by the Director shall include a review of the 
procedures required to be established and maintained 
under subparagraph (A). 

"(ii) Exam report requirement— The report of 
examination shall describe any problem with the proce- 
dures maintained by the association. 
"(C) Order to comply with requirements.— If the Direc- 
tor determines that a savings association— 

"(i) has failed to establish and maintain the proce- 
dures described in subparagraph (A); or 

"(ii) has failed to correct any problem with the proce- 
dures maintained by such association which was pre- 
viously reported to the association by the Director, 
the Director shall issue an order under section 8 of the 
Federal Deposit Insurance Act requiring such association to 
cease and desist from its violation of this paragraph or 
regulations prescribed under this paragraph. 
"(e) Character and Responsibility.— A charter may be granted 
only— 

"(1) to persons of good character and responsibility, 

"(2) if in the judgment of the Director a necessity exists for 

such an institution in the community to be served, 

"(3) if there is a reasonable probability of its usefulness and 

success, and 

"(4) if the association can be established without undue injury 
to properly conducted existing local thrift and home financing 
institutions, 

"(f) Federal Home Loan Bank Membership.— Each Federal say- 
ings association, upon receiving its charter, shall become automati- 
cally a member of the Federal home loan bank of the district in 
which it is located, or if convenience requires and the Director 
approves, shall become a member of a Federal home loan bank of an 
adjoining district. Such associations shall qualify for such member- 
ship in the manner provided in the Federal Home Loan Bank Act 
with respect to other members. 

"(g) Preferred Shares. — [Repealed.] 

"(h) Discriminatory State and Local Taxation Prohibited — 
No State, county, municipal, or local taxing authority may impose 
any tax on Federal savings associations or their franchise, capital, 
reserves, surplus, loans, or income greater than that imposed by 
such authority on other similar local mutual or cooperative thrift 
and home financing institutions. 

"(i) Conversions. — 
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(1) In general. — Any savings association which is, or is eli- 
gible to become, a member of a Federal home loan bank may 
convert into a Federal savings association (and in so doing may 
change directly from the mutual form to the stock form, or from 
the stock form to the mutual form). Such conversion shall be Regulations, 
subject to such regulations as the Director shall prescribe. 
Thereafter such Federal savings association shall be entitled to 
all the benefits of this section and shall be subject to examina- 
tion and regulation to the same extent as other associations 
incorporated pursuant to this Act. 

"(2) Authority of director. — (A) No savings association may 
convert from the mutual to the stock form, or from the stock 
form to the mutual form, except in accordance with the regula- 
tions of the Director. 

4 '(B) Any aggrieved person may obtain review of a final action 
of the Director which approves or disapproves a plan of conver- 
sion pursuant to this subsection only by complying with the 
provisions of section 10(j) of this Act within the time limit and 
in the manner therein prescribed, which provisions shall apply 
in all respects as if such final action were an order the review of 
which is therein provided for, except that such time limit shall 
commence upon publication of notice of such final action in the 
Federal Register or upon the giving of such general notice of 
such final action as is required by or approved under regula- 
tions of the Director, whichever is later. 

"(C) Any Federal savings association may change its designa- 
tion from a Federal savings association to a Federal savings 
bank, or the reverse. 

"(3) Conversion to state association. — (A) Any Federal sav- 
ings association may convert itself into a savings association or 
savings bank organized pursuant to the laws of the State in 
which the principal office of such Federal savings association is 
located if— 

"(i) the State permits the conversion of any savings 
association or savings bank of such State into a Federal 
savings association; 

"(ii) such conversion of a Federal savings association into 
such a State savings association is determined — 

"(I) upon the vote in favor of such conversion cast in 
person or by proxy at a special meeting of members or 
stockholders called to consider such action, specified by 
the law of the State in which the home office of the 
Federal savings association is located, as required by 
such law for a State-chartered institution to convert 
itself into a Federal savings association, but in no event 
upon a vote of less than 51 percent of all the votes cast 
at such meeting, and 

"(II) upon compliance with other requirements recip- 
rocally equivalent to the requirements of such State 
law for the conversion of a State-chartered institution 
into a Federal savings association; 
"(iii) notice of the meeting to vote on conversion shall be 
given as herein provided and no other notice thereof shall 
be necessary; the notice shall expressly state that such 
meeting is called to vote thereon, as well as the time and 
place thereof; and such notice shall be mailed, postage 
prepaid, at least 30 and not more than 60 days prior to the 



103 STAT. 296 PUBLIC LAW 101-73— AUG. 9, 1989 

date of the meeting, to the Director and to each member or 
stockholder of record of the Federal savings association at 
the member's or stockholder's last address as shown on the 
books of the Federal savings association; 

"(iv) when a mutual savings association is dissolved after 
conversion, the members or shareholders of the savings 
association will share on a mutual basis in the assets of the 
association in exact proportion to their relative share or 
account credits; 

"(v) when a stock savings association is dissolved after 
conversion, the stockholders will share on an equitable 
basis in the assets of the association; and 

"(vi) such conversion shall be effective upon the date that 
all the provisions of this Act shall have been fully complied 
with and upon the issuance of a new charter by the State 
wherein the savings association is located. 
"(B)(i) The act of conversion constitutes consent by the institu- 
tion to be bound by all the requirements that the Director may 
impose under this Act. 

"(ii) The savings association shall upon conversion and there- 
after be authorized to issue securities in any form currently 
approved at the time of issue by the Director for issuance by 
similar savings associations in such State. 

"(iii) If the insurance of accounts is terminated in connection 
with such conversion, the notice and other action shall be taken 
as provided by law and regulations for the termination of 
insurance of accounts. 

"(4) Savings bank activities- (A) To the extent authorized 
by the Director, but subject to section 18(m)(3) of the Federal 
Deposit Insurance Act — 

"(i) any Federal savings bank chartered as such prior to 
October 15, 1982, may continue to make any investment or 
engage in any activity not otherwise authorized under this 
section, to the degree it was permitted to do so as a Federal 
savings bank prior to October 15, 1982; and 

"(ii) any Federal savings bank in existence on the date of 
enactment of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 and formerly organized as a 
mutual savings bank under State law may continue to make 
any investment or engage in any activity not otherwise 
authorized under this section, to the degree it was author- 
ized to do so as a mutual savings bank under State law. 
"(B) The authority conferred by this paragraph may be uti- 
lized by any Federal savings association that acquires, by 
merger or consolidation, a Federal savings bank enjoying grand- 
father rights hereunder, 
"(j) Subscription for Shares.— [Repealed.] 
"(k) Depository of Public Money.— When designated for that 
purpose by the Secretary of the Treasury, a savings association the 
deposits of which are insured by the Corporation shall be a deposi- 
tory of public money and may be employed as fiscal agent of the 
Government under such regulations as may be prescribed by the 
Secretary and shall perform all such reasonable duties as fiscal 
Regulations ageiit of the Government as may be required of it. A savings 

association the deposits of which are insured by the Corporation 
may act as agent for any other instrumentality of the United States 
when designated for that purpose by such instrumentality, includ- 
ing services in connection with the collection of taxes and other 
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obligations owed the United States, and the Secretary of the Treas- 
ury may deposit public money in any such savings association, and 
shall prescribe such regulations as may be necessary to carry out 
the purposes of this subsection. 

"(1) Retirement Accounts. — A Federal savings association is au- 
thorized to act as trustee of any trust created or organized in the 
United States and forming part of a stock bonus, pension, or profit- 
sharing plan which qualifies or qualified for specific tax treatment 
under section 401(d) of the Internal Revenue Code of 1986 and to act 
as trustee or custodian of an individual retirement account within 
the meaning of section 408 of such Code if the funds of such trust or 
account are invested only in savings accounts or deposits in such 
Federal savings association or in obligations or securities issued by 
such Federal savings association. All funds held in such fiduciary 

Records. 

capacity by any Federal savings association may be commingled for 
appropriate purposes of investment, but individual records shall be 
kept by the fiduciary for each participant and shall show in proper 
detail all transactions engaged in under this paragraph, 
"(m) Branching — 

"(1) IN GENERAL.— District of 

"(A) No savings association incorporated under the laws Columbia, 
of the District of Columbia or organized in the District or 
doing business in the District shall establish any branch or 
move its principal office or any branch without the Direc- 
tor's prior written approval. 

"(B) No savings association shall establish any branch in 
the District of Columbia or move its principal office or any 
branch in the District without the Director's prior written 
approval. 

"(2) Definition. — For purposes of this subsection the term 
'branch' means any office, place of business, or facility, other 
than the principal office as defined by the Director, of a savings 
association at which accounts are opened or payments are 
received or withdrawals are made, or any other office, place of 
business, or facility of a savings association defined by the 
Director as a branch within the meaning of such sentence, 
"(n) Trusts.— 

"(1) Permits. — The Director may grant by special permit to a 
Federal savings association applying therefor the right to act as 
trustee, executor, administrator, guardian, or in any other fidu- 
ciary capacity in which State banks, trust companies, or other 
corporations which compete with Federal savings associations 
are permitted to act under the laws of the State in which the 
Federal savings association is located. Subject to the regulations Securities, 
of the Director, service corporations may invest in State or 
federally chartered corporations which are located in the State 
in which the home office of the Federal savings association is 
located and which are engaged in trust activities. 

"(2) Segregation of assets. — A Federal savings association Records, 
exercising any or all of the powers enumerated in this section 
shall segregate all assets held in any fiduciary capacity from the 
general assets of the association and shall keep a separate set of 
books and records showing in proper detail all transactions 
engaged in under this subsection. The State banking authority 
involved may have access to reports of examination made by the 
Director insofar as such reports relate to the trust department 
of such association but nothing in this subsection shall be 
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construed as authorizing such State banking authority to exam- 
ine the books, records, and assets of such associations. 

"(3) Prohibitions. — No Federal savings association shall re- 
ceive in its trust department deposits of current funds subject to 
check or the deposit of checks, drafts, bills of exchange, or other 
items for collection or exchange purposes. Funds deposited or 
held in trust by the association awaiting investment shall be 
carried in a separate account and shall not be used by the 
association in the conduct of its business unless it shall first set 
aside in the trust department United States bonds or other 
securities approved by the Director. 

"(4) Separate lien. — In the event of the failure of a Federal 
savings association, the owners of the funds held in trust for 
investment shall have a lien on the bonds or other securities so 
set apart in addition to their claim against the estate of the 
association. 

"(5) Deposits. — Whenever the laws of a State require corpora- 
tions acting in a fiduciary capacity to deposit securities with the 
State authorities for the protection of private or court trusts, 
Federal savings associations so acting shall be required to make 
similar deposits. Securities so deposited shall be held for the 
protection of private or court trusts, as provided by the State 
law. Federal savings associations in such cases shall not be 
required to execute the bond usually required of individuals if 
State corporations under similar circumstances are exempt 
from this requirement. Federal savings associations shall have 
power to execute such bond when so required by the laws of the 
State involved. 

"(6) Oaths and affidavits. — In any case in which the laws of 
a State require that a corporation acting as trustee, executor, 
administrator, or in any capacity specified in this section, shall 
take an oath or make an affidavit, the president, vice president, 
cashier, or trust officer of such association may take the nec- 
essary oath or execute the necessary affidavit. 

"(7) Certain loans prohibited. — It shall be unlawful for any 
Federal savings association to lend any officer, director, or 
employee any funds held in trust under the powers conferred by 
Law this section. Any officer, director, or employee making such 

enforcement loan, or to whom such loan is made, may be fined not more than 

and crime. $50,000 or twice the amount of that person's gain from the loan, 

whichever is greater, or may be imprisoned not more than 5 
years, or may be both fined and imprisoned, in the discretion of 
the court. 

"(8) Factors to be considered. — In reviewing applications for 
permission to exercise the powers enumerated in this section, 
the Director may consider — 

"(A) the amount of capital of the applying Federal sav- 
ings association, 

"(B) whether or not such capital is sufficient under the 
circumstances of the case, 
"(C) the needs of the community to be served, and 
"(D) any other facts and circumstances that seem to it 
proper. 

The Director may grant or refuse the application accordingly, 
except that no permit shall be issued to any association having 
capital less than the capital required by State law of State 
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banks, trust companies, and corporations exercising such 
powers. 

"(9) Surrender of charter.— (A) Any Federal savings 
association may surrender its right to exercise the powers 
granted under this subsection, and have returned to it any 
securities which it may have deposited with the State authori- 
ties, by filing with the Director a certified copy of a resolution of 
its board of directors indicating its intention to surrender its 
right. 

"(B) Upon receipt of such resolution, the Director, if satisfied 
that such Federal savings association has been relieved in 
accordance with State law of all duties as trustee, executor, 
administrator, guardian or other fiduciary, may in the Direc- 
tor's discretion, issue to such association a certificate that such 
association is no longer authorized to exercise the powers 
granted by this subsection. 

"(C) Upon the issuance of such a certificate by the Director, 
such Federal savings association (i) shall no longer be subject to 
the provisions of this section or the regulations of the Director 
made pursuant thereto, (ii) shall be entitled to have returned to 
it any securities which it may have deposited with State 
authorities, and (iii) shall not exercise thereafter any of the 
powers granted by this section without first applying for and 
obtaining a new permit to exercise such powers pursuant to the 
provisions of this section. 

"(D) The Director may prescribe regulations necessary to 
enforce compliance with the provisions of this subsection. 

"(10) Revocation. — (A) In addition to the authority conferred 
by other law, if, in the opinion of the Director, a Federal savings 
association is unlawfully or unsoundly exercising, or has unlaw- 
fully or unsoundly exercised, or has failed for a period of 5 
consecutive years to exercise, the powers granted by this subsec- 
tion or otherwise fails or has failed to comply with the require- 
ments of this subsection, the Director may issue and serve upon 
the association a notice of intent to revoke the authority of the 
association to exercise the powers granted by this subsection. 
The notice shall contain a statement of the facts constituting 
the alleged unlawful or unsound exercise of powers, or failure to 
exercise powers, or failure to comply, and shall fix a time and 
place at which a hearing will be held to determine whether an 
order revoking authority to exercise such powers should issue 
against the association. 

"(B) Such hearing shall be conducted in accordance with the 
provisions of subsection (d)(1)(B), and subject to judicial review 
as therein provided, and shall be fixed for a date not earlier 
than 30 days and not later than 60 days after service of such 
notice unless the Director sets an earlier or later date at the 
request of any Federal savings association so served. 

' (C) Unless the Federal savings association so served shall 
appear at the hearing by a duly authorized representative, it 
shall be deemed to have consented to the issuance of the 
revocation order. In the event of such consent, or if upon the 
record made at any such hearing, the Director shall find that 
any allegation specified in the notice of charges has been estab- 
lished, the Director may issue and serve upon the association an 
order prohibiting it from accepting any new or additional trust 
accounts and revoking authority to exercise any and all powers 
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granted by this subsection, except that such order shall permit 
the association to continue to service all previously accepted 
trust accounts pending their expeditious divestiture or termi- 
nation. 

"(D) A revocation order shall become effective not earlier 
than the expiration of 30 days after service of such order upon 
the association so served (except in the case of a revocation 
order issued upon consent, which shall become effective at the 
time specified therein), and shall remain effective and enforce- 
able, except to such extent as it is stayed, modified, terminated, 
or set aside by action of the Director or a reviewing court, 
"(o) Conversion of State Savings Banks.— (1) Subject to the 
provisions of this subsection and under regulations of the Director, 
the Director may authorize the conversion of a State-chartered 
savings bank that is a Bank Insurance Fund member into a Federal 
savings bank, if such conversion is not in contravention of State law, 
and provide for the organization, incorporation, operation, examina- 
tion, and regulation of such institution. 

"(2)(A) Any Federal savings bank chartered pursuant to this 
subsection shall continue to be a Bank Insurance Fund member 
until such time as it changes its status to a Savings Association 
Insurance Fund member. 

"(B) The Director shall notify the Corporation of any application 
under this Act for conversion to a Federal charter by an institution 
insured by the Corporation, shall consult with the Corporation 
before disposing of the application, and shall notify the Corporation 
of the Director's determination with respect to such application. 
"(C) Notwithstanding any other provision of law, if the Corpora- 
* tion determines that conversion into a Federal stock savings bank or 
the chartering of a Federal stock savings bank is necessary to 
prevent the default of a savings bank it insures or to reopen a 
savings bank in default that it insured, or if the Corporation deter- 
mines, with the concurrence of the Director, that severe financial 
conditions exist that threaten the stability of a savings bank insured 
by the Corporation and that such a conversion or charter is likely to 
improve the financial condition of such savings bank, the Corpora- 
tion shall provide the Director with a certificate of such determina- 
tion, the reasons therefor in conformance with the requirements of 
this Act, and the bank shall be converted or chartered by the 
Director, pursuant to the regulations thereof, from the time the 
Corporation issues the certificate. 

"(D) A bank may be converted under subparagraph (C) only if the 
board of trustees of the bank — 

"(i) has specified in writing that the bank is in danger of 
closing or is closed, or that severe financial conditions exist that 
threaten the stability of the bank and a conversion is likely to 
improve the financial condition of the bank; and 

(ii) has requested in writing that the Corporation use the 
authority of subparagraph (C). 
"(E)(i) Before making a determination under subparagraph (D), 
the Corporation shall consult the State bank supervisor of the State 
in which the bank in danger of closing is chartered. The State bank 
supervisor shall be given a reasonable opportunity, and in no event 
less than 48 hours, to object to the use of the provisions of subpara- 
graph (D). 

"(ii) If the State supervisor objects during such period, the Cor- 
poration may use the authority of subparagraph (D) only by an 
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affirmative vote of three-fourths of the Board of Directors. The 
Board of Directors shall provide the State supervisor, as soon as 
practicable, with a written certification of its determination. 

"(3) A Federal savings bank chartered under this subsection shall 
have the same authority with respect to investments, operations, 
and activities, and shall be subject to the same restrictions, includ- 
ing those applicable to branching and discrimination, as would 
apply to it if it were chartered as a Federal savings bank under any 
other provision of this Act. 

"(p) Conversions. — (1) Notwithstanding any other provision of 
law, and consistent with the purposes of this Act, the Director may 
authorize (or in the case of a Federal savings association, require) 
the conversion of any mutual savings association or Federal mutual 
savings bank that is insured by the Corporation into a Federal stock 
savings association or Federal stock savings bank, or charter a 
Federal stock savings association or Federal stock savings bank to 
acquire the assets of, or merge with such a mutual institution under 
the regulations of the Director. 

"(2) Authorizations under this subsection may be made only — 
"(A) if the Director has determined that severe financial 
conditions exist which threaten the stability of an association 
and that such authorization is likely to improve the financial 
condition of the association, 

"(B) when the Corporation has contracted to provide assist- 
ance to such association under section 13 of the Federal Deposit 
Insurance Act, or 

"(C) to assist an institution in receivership. 
"(3) A Federal savings bank chartered under this subsection shall Securities, 
have the same authority with respect to investments, operations and 
activities, and shall be subject to the same restrictions, including 
those applicable to branching and discrimination, as would apply to 
it if it were chartered as a Federal savings bank under any other 
provision of this Act, and may engage in any investment, activity, or 
operation that the institution it acquired was engaged in if that 
institution was a Federal savings bank, or would have been au- 
thorized to engage in had that institution converted to a Federal 
charter. 

"(q) Tying Arrangements. — (1) A savings association may not in 
any manner extend credit, lease, or sell property of any kind, or 
furnish any service, or fix or vary the consideration for any of the 
foregoing, on the condition or requirement — 

"(A) that the customer shall obtain additional credit, prop- 
erty, or service from such savings association, or from any 
service corporation or affiliate of such association, other than a 
loan, discount, deposit, or trust service; 

"(B) that the customer provide additional credit, property, or 
service to such association, or to any service corporation or 
affiliate of such association, other than those related to and 
usually provided in connection with a similar loan, discount, 
deposit, or trust service; and 

"(C) that the customer shall not obtain some other credit, 
property, or service from a competitor of such association, or 
from a competitor of any service corporation or affiliate of such 
association, other than a condition or requirement that such 
association shall reasonably impose in connection with credit 
transactions to assure the soundness of credit. 



103 STAT. 302 PUBLIC LAW 101-73— AUG. 9, 1989 

"(2)(A) Any person may sue for and have injunctive relief, in any 
court of the United States having jurisdiction over the parties, 
against threatened loss or damage by reason of a violation of 
paragraph (1), under the same conditions and principles as injunc- 
tive relief against threatened conduct that will cause loss or damage 
is granted by courts of equity and under the rules governing such 
proceedings. 

"(B) Upon the execution of proper bond against damages for an 
injunction improvidently granted and a showing that the danger of 
irreparable loss or damage is immediate, a preliminary injunction 
may issue. 

Courts, U.S. "(3) Any person injured by a violation of paragraph (1) may bring 

an action in any district court of the United States in which the 
defendant resides or is found or has an agent, without regard to the 
amount in controversy, or in any other court of competent jurisdic- 
tion, and shall be entitled to recover three times the amount of the 
damages sustained, and the cost of suit, including a reasonable 
attorney's fee. Any such action shall be brought within 4 years from 
the date of the occurrence of the violation. 

"(4) Nothing contained in this subsection affects in any manner 
the right of the United States or any other party to bring an action 
under any other law of the United States or of any State, including 
any right which may exist in addition to specific statutory authority, 
challenging the legality of any act or practice which may be pro- 
scribed by this subsection. No regulation or order issued by the 
Director under this subsection shall in any manner constitute a 
defense to such action. 

"(5) For purposes of this subsection, the term 'loan' includes 
obligations and extensions or advances of credit. 

"(r) Out-of-State Branches.— (1) No Federal savings association 
may establish, retain, or operate a branch outside the State in which 
the Federal savings association has its home office, unless the 
association qualifies as a domestic building and loan association 
under section 7701(a)(19) of the Internal Revenue Code of 1986 or 
meets the asset composition test imposed by subparagraph (c) of that 
section on institutions seeking so to qualify. No out-of-State branch 
so established shall be retained or operated unless the total assets of 
the Federal savings association attributable to all blanches of the 
Federal savings association in that State would qualify the branches 
as a whole, were they otherwise eligible, for treatment as a domestic 
building and loan association under section 7701(a)(19). 
"(2) The limitations of paragraph (1) shall not apply if— 

"(A) the branch results from a transaction authorized under 
section 13(k) of the Federal Deposit Insurance Act; 

"(B) the branch was authorized for the Federal savings 
association prior to October 15, 1982; 

"(C) the law of the State where the branch would be located 
would permit the branch to be established if the branch were a 
Federal savings association chartered by the State in which its 
home office is located; or 

"(D) the branch was operated lawfully as a branch under 
State law prior to the association's conversion to a Federal 
charter. 

"(3) The Director, for good cause shown, may allow Federal sav- 
ings associations up to 2 years to comply with the requirements of 
this subsection. 

"(s) Minimum Capital Requirements.— 
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"(1) In general. — Consistent with the purposes of section 908 
of the International Lending Supervision Act of 1983 and the 
capital requirements established pursuant to such section by 
the appropriate Federal banking agencies (as defined in section 
903(1) of such Act), the Director shall require all savings associa- 
tions to achieve and maintain adequate capital by — 

"(A) establishing minimum levels of capital for savings 
associations; and 

"(B) using such other methods as the Director determines 
to be appropriate. 
"(2) Minimum capital levels may be determined by direc- 
tor case-by-case. — The Director may, consistent with subsec- 
tion (t), establish the minimum level of capital for a savings 
association at such amount or at such ratio of capital-to-assets 
as the Director determines to be necessary or appropriate for 
such association in light of the particular circumstances of the 
association. 

"(3) Unsafe or unsound practice. — In the Director's discre- 
tion, the Director may treat the failure of any savings associa- 
tion to maintain capital at or above the minimum level required 
by the Director under this subsection or subsection (t) as an 
unsafe or unsound practice. 
"(4) Directive to increase capital. — 

"(A) Plan may be required— In addition to any other 
action authorized by law, including paragraph (3), the 
Director may issue a directive requiring any savings 
association which fails to maintain capital at or above the 
minimum level required by the Director to submit and 
adhere to a plan for increasing capital which is acceptable 
to the Director. 

"(B) Enforcement of plan. — Any directive issued and 
plan approved under subparagraph (A) shall be enforceable 
under section 8 of the Federal Deposit Insurance Act to the 
same extent and in the same manner as an outstanding 
order which was issued under section 8 of the Federal 
Deposit Insurance Act and has become final. 
"(5) Plan taken into account in other proceedings. — The 
Director may — 

"(A) consider a savings association's progress in adhering 
to any plan required under paragraph (4) whenever such 
association or any affiliate of such association (including 
any company which controls such association) seeks the 
Director's approval for any proposal which would have the 
effect of diverting earnings, diminishing capital, or other- 
wise impeding such association's progress in meeting the 
minimum level of capital required by the Director; and 

"(B) disapprove any proposal referred to in subparagraph 
(A) if the Director determines that the proposal would 
adversely affect the ability of the association to comply with 
such plan, 
"(t) Capital Standards.— 
"(1) In general. — 

"(A) Requirement for standards to be prescribed. — 
The Director shall, by regulation, prescribe and maintain 
uniformly applicable capital standards for savings associa- 
tions. Those standards shall include — 
"(i) a leverage limit; 
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"(ii) a tangible capital requirement; and 
"(iii) a risk-based capital requirement. 

"(B) Compliance. — A savings association is not in compli- 
ance with capital standards for purposes of this subsection 
unless it complies with all capital standards prescribed 
under this paragraph. 

"(C) Stringency. — The standards prescribed under this 
paragraph shall be no less stringent than the capital stand- 
ards applicable to national banks. 

"(D) Deadline for regulations.— The Director shall 
promulgate final regulations under this paragraph not 
later than 90 days after the date of enactment of the 
Financial Institutions Reform, Recovery, and Enforcement 
Act of 1989, and those regulations shall become effective 
not later than 120 days after the date of enactment. 

(2) Content of standards.— 

"(A) Leverage limit. — The leverage limit prescribed 
under paragraph (1) shall require a savings association to 
maintain core capital in an amount not less than 3 percent 
of the savings association's total assets. 

"(B) Tangible capital requirement. — The tangible cap- 
ital requirement prescribed under paragraph (1) shall re- 
quire a savings association to maintain tangible capital in 
an amount not less than 1.5 percent of the savings associa- 
tion's total assets. 

"(C) Risk-based capital requirement.— Notwithstanding 
paragraph (1)(C), the risk-based capital requirement pre- 
scribed under paragraph (1) may deviate from the risk- 
based capital standards applicable to national banks to 
reflect interest-rate risk or other risks, but such deviations 
shall not, in the aggregate, result in materially lower levels 
of capital being required of savings associations under the 
risk-based capital requirement than would be required 
under the risk-based capital standards applicable to na- 
tional banks. 

(3) Transition rule. — 

"(A) Certain qualifying supervisory goodwill in- 
cluded in calculating core capital. — Notwithstanding 
paragraph (9)(A), an eligible savings association may in- 
clude qualifying supervisory goodwill in calculating core 
capital. The amount of qualifying supervisory goodwill that 
may be included may not exceed the applicable percentage 
of total assets set forth in the following table: 



"For the following The applicable 

period: percentage is: 

Prior to January 1, 1992 1.500 percent 

January 1, 1992-December 31, 1992 1.000 percent 

January 1, 1993-December 31, 1993 0.750 percent 

January 1, 1994-December 31, 1994 0.375 percent 

Thereafter 0 percent 



"(B) Eligible savings associations. — For purposes of 
subparagraph (A), a savings association is an eligible sav- 
ings association so long as the Director determines that — 
"(i) the savings association's management is com- 
petent; 
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"(ii) the savings association is in substantial compli- 
ance with all applicable statutes, regulations, orders, 
and supervisory agreements and directives; and 

"(iii) the savings association's management has not 
engaged in insider dealing, speculative practices, or 
any other activities that have jeopardized the associa- 
tion's safety and soundness or contributed to impairing 
the association's capital. 
"(4) Special rules for purchased mortgage servicing 

RIGHTS.— 

"(A) In general.— Notwithstanding paragraphs (1)(C) 
and (9), the standards prescribed under paragraph (1) may 
permit a savings association to include in calculating cap- 
ital for the purpose of the leverage limit and risk-based 
capital requirement prescribed under paragraph (1), on 
terms no less stringent than under both the capital stand- 
ards applicable to State nonmember banks and (except as to 
the amount that may be included in calculating capital) the 
capital standards applicable to national banks, 90 percent 
of the fair market value of readily marketable purchased 
mortgage servicing rights. 

"(B) Tangible capital requirement. — Notwithstanding 
paragraphs (1)(C) and (9)(C), the standards prescribed under 
paragraph (1) may permit a savings association to include 
in calculating capital for the purpose of the tangible capital 
requirement prescribed under paragraph (1), on terms no 
less stringent than under both the capital standards ap- 
plicable to State nonmember banks and (except as to the 
amount that may be included in calculating capital) the 
capital standards applicable to national banks, 90 percent 
of the fair market value of readily marketable purchased 
mortgage servicing rights. 

"(C) Percentage limitation prescribed by fdic— Not- 
withstanding paragraph (1)(C) and subparagraphs (A) and 
(B) of this paragraph — 

"(i) for the purpose of subparagraph (A), the maxi- 
mum amount of purchased mortgage servicing rights 
that may be included in calculating capital under the 
leverage limit and the risk-based capital requirement 
prescribed under paragraph (1) may not exceed the 
amount that could be included if the savings associa- 
tion were an insured State nonmember bank; and 

"(ii) for the purpose of subparagraph (B), the Cor- 
poration shall prescribe a maximum percentage of the 
tangible capital requirement that savings associations 
may satisfy by including purchased mortgage servicing 
rights in calculating such capital. 
"(D) Quarterly valuation. — The fair market value of 
purchased mortgage servicing rights shall be determined 
not less often than quarterly. 
"(5) Separate capitalization required for certain subsidi- 
aries. — 

"(A) In general. — In determining compliance with cap- 
ital standards prescribed under paragraph (1), all of a 
savings association's investments in and extensions of 
credit to any subsidiary engaged in activities not permis- 
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sible for a national bank shall be deducted from the savings 
association's capital. 

"(B) Exception for agency activities. — Subparagraph 
(A) shall not apply with respect to a subsidiary engaged, 
solely as agent for its customers, in activities not permis- 
sible for a national bank unless the Corporation, in its sole 
discretion, determines that, in the interests of safety and 
soundness, this subparagraph should cease to apply to that 
subsidiary. 

"(C) Other exceptions. — Subparagraph (A) shall not 
apply with respect to any of the following: 

"(i) Mortgage banking subsidiaries. — A savings 
association's investments in and extensions of credit to 
a subsidiary engaged solely in mortgage-banking activi- 
ties. 

"(ii) Subsidiary insured depository institutions. — 
A savings association's investments in and extensions 
of credit to a subsidiary — 

"(I) that is itself an insured depository institu- 
tion or a company the sole investment of which is 
an insured depository institution, and 

"(II) that was acquired by the parent insured 
depository institution prior to May 1, 1989. 
"(iii) Certain federal savings banks.— Any Federal 
savings association existing as a Federal savings 
association on the date of enactment of the Financial 
Institutions Reform, Recovery, and Enforcement Act of 
1989— 

"(I) that was chartered prior to October 15, 1982, 
as a savings bank or a cooperative bank under 
State law; or 

"(II) that acquired its principal assets from an 
association that was chartered prior to October 15, 
1982, as a savings bank or a cooperative bank 
under State law. 
"(D) Transition rule. — 

"(i) Inclusion in capital. — Notwithstanding 
subparagraph (A), if a savings association's subsidiary 
was, as of April 12, 1989, engaged in activities not 
permissible for a national bank, the savings association 
may include in calculating capital the applicable 
percentage (set forth in clause (ii)) of the lesser of — 
"(I) the savings association's investments in and 
extensions of credit to the subsidiary on April 12, 
1989; or 

"(II) the savings association's investments in and 
extensions of credit to the subsidiary on the date as 
of which the savings association's capital is being 
determined. 

"(ii) Applicable percentage. — For purposes of clause 
(i), the applicable percentage is as follows: 



"For the following The applicable 

period: percentage is: 

Prior to July 1, 1990 100 percent 

July 1, 1990-June 30, 1991 90 percent 

July 1, 1991-June 30, 1992 75 percent 

July 1, 1992-June 30, 1993 60 percent 

July 1, 1993- June 30, 1994 40 percent 

Thereafter 0 percent 
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"(iii) FDIC's DISCRETION TO PRESCRIBE LESSER PERCENT- 
AGE. — The Corporation may prescribe by order, with 
respect to a particular savings association, an ap- 
plicable percentage less than that provided in clause (ii) 
if the Corporation determines, in its sole discretion, 
that the use of a greater percentage would, under the 
circumstances, constitute an unsafe or unsound prac- 
tice or be likely to result in the association's being in 
an unsafe or unsound condition. 
"(E) Consolidation of subsidiaries not separately 
capitalized. — In determining compliance with capital 
standards prescribed under paragraph (1), the assets and 
liabilities of each of a savings association's subsidiaries 
(other than any subsidiary described in subparagraph 
(C)(ii)) shall be consolidated with the savings association's 
assets and liabilities, unless all of the savings association's 
investments in and extensions of credit to the subsidiary 
are deducted from the savings association's capital pursu- 
ant to subparagraph (A). 
"(6) Consequences of failing to comply with capital 
standards. — 

"(A) Prior to January l, 1991.— Prior to January 1, 1991, 
the Director — 

"(i) may restrict the asset growth of any savings 
association not in compliance with capital standards; 
and 

"(ii) shall, beginning 60 days following the promulga- 
tion of final regulations under this subsection, require 
any savings association not in compliance with capital 
standards to submit a plan under subsection (s)(4)(A) 
that— 

"(I) addresses the savings association's need for 
increased capital; 

"(II) describes the manner in which the savings 
association will increase its capital so as to achieve 
compliance with capital standards; 

"(III) specifies the types and levels of activities in 
which the savings association will engage; 

"(TV) requires any increase in assets to be accom- 
panied by an increase in tangible capital not less in 
percentage amount than the leverage limit then 
applicable; 

"(V) requires any increase in assets to be accom- 
panied by an increase in capital not less in percent- 
age amount than required under the risk-based 
capital standard then applicable; and 
"(VI) is acceptable to the Director. 
"(B) On or after January i, 1991. — On or after Jan- 
uary 1, 1991, the Director — 

"(i) shall prohibit any asset growth by any savings 
association not in compliance with capital standards, 
except as provided in subparagraph (C); and 

"(ii) shall require any savings association not in 
compliance with capital standards to comply with a 
capital directive issued by the Director (which may 



103 STAT. 308 



PUBLIC LAW 101-73— AUG. 9, 1989 



include such restrictions, including restrictions on the 
payment of dividends and on compensation, as the 
Director determines to be appropriate). 
' '(C) Limited growth exception. — The Director may 
permit any savings association that is subject to subpara- 
graph (B) to increase its assets in an amount not exceeding 
the amount of net interest credited to the savings associa- 
tion's deposit liabilities if — 

"(i) the savings association obtains the Director's 
prior approval; 

"(ii) any increase in assets is accompanied by an 
increase in tangible capital in an amount not less than 
6 percent of the increase in assets (or, in the Director's 
discretion if the leverage limit then applicable is less 
than 6 percent, in an amount equal to the increase in 
assets multiplied by the percentage amount of the 
leverage limit); 

"(iii) any increase in assets is accompanied by an 
increase in capital not less in percentage amount than 
required under the risk-based capital standard then 
applicable; 

"(iv) any increase in assets is invested in low-risk 
assets, such as first mortgage loans secured by 1- to 4- 
family residences and fully secured consumer loans; 
and 

"(v) the savings association's ratio of core capital to 
total assets is not less than the ratio existing on Janu- 
ary 1, 1991. 

"(D) Additional restrictions in case of excessive risks 
or rates. — The Director may restrict the asset growth of 
any savings association that the Director determines is 
taking excessive risks or paying excessive rates for deposits. 

"(E) Failure to comply with plan, regulation, or 
order. — The Director shall treat as an unsafe and unsound 
practice any material failure by a savings association to 
comply with any plan, regulation, or order under this para- 
graph. 

"(F) Effect on other regulatory authority. — This 
paragraph does not limit any authority of the Director 
under other provisions of law. 
"(7) Exemption from certain sanctions. — 

"(A) Application for exemption. — Any savings associa- 
tion not in compliance with the capital standards pre- 
scribed under paragraph (1) may apply to the Director for 
an exemption from any applicable sanction or penalty for 
noncompliance which the Director may impose. 

"(B) Effect of grant of exemption. — If the Director 
approves any savings association's application under 
subparagraph (A), the only sanction or penalty to be im- 
posed by the Director for the savings association's failure to 
comply with the capital standards prescribed under para- 
graph (1) is the growth limitation contained in paragraph 
(6)(B) or paragraph (6)(C), whichever is applicable. 

"(C) Standards for approval or disapproval. — 

"(i) Approval. — The Director may approve an ap- 
plication for an exemption if the Director determines 
that— 
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"(I) such exemption would pose no significant 
risk to the affected deposit insurance fund; 

"(II) the savings association's management is 
competent; 

"(III) the savings association is in substantial 
compliance with all applicable statutes, regula- 
tions, orders, and supervisory agreements and 
directives; and 

"(IV) the savings association's management has 
not engaged in insider dealing, speculative prac- 
tices, or any other activities that have jeopardized 
the association's safety and soundness or contrib- 
uted to impairing the association's capital, 
"(ii) Denial or revocation of approval. — The 
Director shall deny any application submitted under 
clause (i) and revoke any prior approval granted with 
respect to any such application if the Director deter- 
mines that the association's failure to meet any capital 
standards prescribed under paragraph (1) is accom- 
panied by — 

"(I) a pattern of consistent losses; 
"(II) substantial dissipation of assets; 
"(III) evidence of imprudent management or 
business behavior; 

"(IV) a material violation of any Federal law, 
any law of any State to which such association is 
subject, or any applicable regulation; or 

"(V) any other unsafe or unsound condition or 
activity, other than the failure to meet such capital 
standards. 

"(D) Submission of plan required. — Any application 
submitted under subparagraph (A) shall be accompanied by 
a plan which — 

"(i) meets the requirements of paragraph (6)(A)(ii); 
and 

"(ii) is acceptable to the Director. 

"(E) Failure to comply with plan.— The Director shall 
treat as an unsafe and unsound practice any material 
failure by any savings association which has been granted 
an exemption under this paragraph to comply with the 
provisions of any plan submitted by such association under 
subparagraph (D). 

"(F) Exemption not available with respect to unsafe 
or unsound practices. — This paragraph does not limit any 
authority of the Director under any other provision of law, 
including section 8 of the Federal Deposit Insurance Act, to 
take any appropriate action with respect to any unsafe or 
unsound practice or condition of any savings association, 
other than the failure of such savings association to comply 
with the capital standards prescribed under paragraph (1). 
"(8) Temporary authority to make exceptions for eligible 
savings associations. — 

"(A) In general. — Notwithstanding paragraph (1)(C), the 
Director may, by order, make exceptions to the capital 
standards prescribed under paragraph (1) for eligible sav- 
ings associations. No exception under this paragraph shall 
be effective after January 1, 1991. 
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"(B) Standards for approval or disapproval.— In deter- 
mining whether to grant an exception under subparagraph 
(A), the Director shall apply the same standards as apply to 
determinations under paragraph (7)(C). 
"(9) Definitions. — For purposes of this subsection — 

"(A) Core capital.— Unless the Director prescribes a 
more stringent definition, the term 'core capital' means 
core capital as defined by the Comptroller of the Currency 
for national banks, less any unidentifiable intangible 
assets, plus any purchased mortgage servicing rights ex- 
cluded from the Comptroller's definition of capital but in- 
cluded in calculating the core capital of savings associations 
pursuant to paragraph (4). 

"(B) Qualifying supervisory goodwill,— The term 
'qualifying supervisory goodwill* means supervisory good- 
will existing on April 12, 1989, amortized on a straightline 
basis over the shorter of— 
"(i) 20 years, or 

"(ii) the remaining period for amortization in effect 
on April 12, 1989. 

"(C) Tangible capital— The term 'tangible capital' 
means core capital minus any intangible assets (as intangi- 
ble assets are defined by the Comptroller of the Currency 
for national banks). 

"(D) Total assets.— The term 'total assets' means total 
assets (as total assets are defined by the Comptroller of the 
Currency for national banks) adjusted in the same manner 
as total assets would be adjusted in determining compliance 
with the leverage limit applicable to national banks if the 
savings association were a national bank. 
"(10) Use of comptroller's definitions. — 

(A) In general. — The standards prescribed under para- 
graph (1) shall include all relevant substantive definitions 
established by the Comptroller of the Currency for national 
banks. 

"(B) Special rule.— If the Comptroller of the Currency 
has not made effective regulations defining core capital or 
establishing a risk-based capital standard, the Director 
shall use the definition and standard contained in the 
Comptroller's most recently published final regulations, 
"(u) Limits on Loans to One Borrower.— 

"(1) In general —Section 5200 of the Revised Statutes shall 
apply to savings associations in the same manner and to the 
same extent as it applies to national banks. 
"(2) Special rules. — 

"(A) Notwithstanding paragraph (1), a savings association 
may make loans to one borrower under one of the following 
clauses: 

"(i) for any purpose, not to exceed $500,000; or 
"(ii) to develop domestic residential housing units, 
not to exceed the lesser of $30,000,000 or 30 percent of 
the savings association's unimpaired capital and 
unimpaired surplus, if— 

"(I) the purchase price of each single family 
dwelling unit the development of which is financed 
under this clause does not exceed $500,000; 
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"(II) the savings association is and continues to 
be in compliance with the fully phased-in capital 
standards prescribed under subsection (t); 

"(III) the Director, by order, permits the savings 
association to avail itself of the higher limit pro- 
vided by this clause; 

"(TV) loans made under this clause to all borrow- 
ers do not, in aggregate, exceed 150 percent of the 
savings association's unimpaired capital and 
unimpaired surplus; and 

"(V) such loans comply with all applicable loan- 
to-value requirements. 
"(B) A savings association's loans to one borrower to Real property, 
finance the sale of real property acquired in satisfaction of 
debts previously contracted in good faith shall not exceed 50 
percent of the savings association's unimpaired capital and 
unimpaired surplus. 
"(3) Authority to impose more stringent restrictions. — 
The Director may impose more stringent restrictions on a sav- 
ings association's loans to one borrower if the Director deter- 
mines that such restrictions are necessary to protect the safety 
and soundness of the savings association, 
"(v) Reports of Condition. — 

"(1) In general.— Each association shall make reports of 
conditions to the Director which shall be in a form prescribed by 
the Director and shall contain — 

"(A) information sufficient to allow the identification of 
potential interest rate and credit risk; 

"(B) a description of any assistance being received by the 
association, including the type and monetary value of such 
assistance; 

"(C) the identity of all subsidiaries and affiliates of the 
association; 

"(D) the identity, value, type, and sector of investment of 
all equity investments of the associations and subsidiaries; 
and 

"(E) other information that the Director may prescribe. 
"(2) Public disclosure.— 

"(A) Reports required under paragraph (1) and all 
information contained therein shall be available to the 
public upon request, unless the Director determines — 

"(i) that a particular item or classification of Classified 
information should not be made public in order to information, 
protect the safety or soundness of the institution con- 
cerned or institutions concerned, the Savings Associa- 
tion Insurance Fund; or 

"(ii) that public disclosure would not otherwise be in 
the public interest. 
"(B) Any determination made by the Director under 
subparagraph (A) not to permit the public disclosure of 
information shall be made in writing, and if the Director 
restricts any item of information for savings institutions 
generally, the Director shall disclose the reason in detail in 
the Federal Register. 

"(C) The Director's determinations under subparagraph 
(A) shall not be subject to judicial review. 
"(3) Access by certain parties. — 
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"(A) Notwithstanding paragraph (2), the persons de- 
scribed in subparagraph (B) shall not be denied access to 
any information contained in a report of condition, subject 
to reasonable requirements of confidentiality. Those 
requirements shall not prevent such information from 
being transmitted to the Comptroller General of the United 
States for analysis. 

"(B) The following persons are described in this subpara- 
graph for purposes of subparagraph (A): 

"(i) the Chairman and ranking minority member of 
the Committee on Banking, Housing, and Urban Af- 
fairs of the Senate and their designees; and 

"(ii) the Chairman and ranking minority member of 
the Committee on Banking, Finance and Urban Affairs 
of the House of Representatives and their designees. 
"(4) First tier penalties. — Any savings association which — 
"(A) maintains procedures reasonably adapted to avoid 
any inadvertent and unintentional error and, as a result of 
such an error — 

"(i) fails to submit or publish any report or informa- 
tion required by the Director under paragraph (1) or (2), 
within the period of time specified by the Director; or 
"(ii) submits or publishes any false or misleading 
report or information; or 
"(B) inadvertently transmits or publishes any report 
which is minimally late, 
shall be subject to a penalty of not more than $2,000 for each 
day during which such failure continues or such false or mis- 
leading information is not corrected. The savings association 
shall have the burden of proving by a preponderence of the 
evidence that an error was inadvertent and unintentional and 
that a report was inadvertently transmitted or published late. 

"(5) Second tier penalties.-— Any savings association 
which — 

"(A) fails to submit or publish any report or information 
required by the Director under paragraph (1) or (2), within 
the period of time specified by the Director; or 

"(B) submits or publishes any false or misleading report 
or information, 

in a manner not described in paragraph (4) shall be subject to a 
penalty of not more than $20,000 for each day during which 
such failure continues or such false or misleading information is 
not corrected. 

"(6) Third tier penalties. — If any savings association know- 
ingly or with reckless disregard for the accuracy of any informa- 
tion or report described in paragraph (5) submits or publishes 
any false or misleading report or information, the Director may 
assess a penalty of not more than $1,000,000 or 1 percent of total 
assets, whichever is less, per day for each day during which 
such failure continues or such false or misleading information is 
not corrected. 

"(7) Assessment. — Any penalty imposed under paragraph (4), 
(5), or (6) shall be assessed and collected by the Director in the 
manner provided in subparagraphs (E), (F), (G), and (I) of section 
8(iX2) of the Federal Deposit Insurance Act (for penalties im- 
posed under such section), and any such assessment (including 
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the determination of the amount of the penalty) shall be subject 
to the provisions of such subsection. 

"(8) Hearing.— Any savings association against which any 
penalty is assessed under this subsection shall be afforded a 
hearing if such savings association submits a request for such 
hearing within 20 days after the issuance of the notice of 
assessment. Section 8(h) of the Federal Deposit Insurance Act 
shall apply to any proceeding under this subsection. 

"SEC. 6. LIQUID ASSET REQUIREMENTS. 12 USC 1465. 

"(a) In General. — The purpose of this section is to provide a 
means for creating effective and flexible liquidity in savings associa- 
tions which can be increased when mortgage money is plentiful, 
maintained in easily liquidated instruments, and reduced to add to 
the flow of funds to the mortgage market in periods of credit 
stringency. More flexible liquidity will help support sound mortgage 
credit and a more stable supply of such credit. 
"(b) Maintenance of Account. — 

"(1) In general. — Every savings association shall maintain 
the aggregate amount of its assets of the following types at not 
less than such amount as, in the opinion of the Director, is 
appropriate: 
"(A) cash; 

"(B) balances maintained in a Federal reserve bank or passed 
through a Federal home loan bank or another depository 
institution to a Federal reserve bank pursuant to the Federal 
Reserve Act; and 

"(C) to such extent as the Director may approve for the Securities, 
purposes of this section — 

"(i) time and savings deposits in Federal home loan 
banks, institutions which are, or are eligible to become, 
members thereof, and commercial banks; 

"(ii) such obligations, including such special obligations, 
of the United States, a State, any territory or possession of 
the United States, or a political subdivision, agency, or 
instrumentality of any one or more of the foregoing, and 
bankers' acceptances, as the Director may approve; 

"(iii) shares or certificates of any open-end management 
investment company which is registered with the Securities 
and Exchange Commission under the Investment Company 
Act of 1940 and the portfolio of which is restricted by such 
investment company's investment policy, changeable only 
if authorized by shareholder vote, solely to any of the 
obligations or other investments enumerated in subpara- 
graph (A) and in clauses (i), (ii), (iv), (v), (vi), and (vii) of this 
subparagraph; 

"(iv) liquid, highly rated corporate debt obligations with 3 
years or less remaining until maturity; 

"(v) highly rated commercial paper with 270 days or less 
remaining until maturity; 

"(vi) mortgage related securities (as that term is defined 
in section 3(a)(41) of the Securities Exchange Act of 1934) — 
"(I) that have one year or less remaining until matu- 
rity; or 

"(II) that are subject to an agreement (including a 
repurchase agreement, put option, right of redemption, 
or takeout commitment) that requires another person 
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to purchase the securities within a period that does not 
exceed one year, and that person is an insured deposi- 
tory institution (as defined in section 3 of the Federal 
Deposit Insurance Act) that is in compliance with ap- 
plicable capital standards, a primary dealer in United 
States Government securities, or a broker or dealer 
registered under the Securities Exchange Act of 1934; 
and 

"(vii) mortgage loans on the security of a first lien on 
residential real property, if the mortgage loans qualify as 
backing for mortgage-backed securities issued by the Fed- 
eral National Mortgage Association or the Federal Home 
Loan Mortgage Association or guaranteed by the Govern- 
ment National Mortgage Association, and either — 

"(I) the mortgage loans have one year or less remain- 
ing until maturity, or 

"(II) the mortgage loans are subject to an agreement 
(including a repurchase agreement, put option, right of 
redemption, or takeout commitment) that requires an- 
other person to purchase the loans within a period that 
does not exceed one year, and that person is an insured 
depository institution (as defined in section 3 of the 
Federal Deposit Insurance Act) that is in compliance 
with applicable capital standards, a primary dealer in 
United States Government securities, or a broker or 
dealer registered under the Securities Exchange Act of 
1934. 

"(2) Limitation.— The requirement prescribed by the Director 
pursuant to this subsection (hereafter in this section referred to 
as the 'liquidity requirement') may not be less than 4 percent or 
more than 10 percent of the obligation of the institution on 
withdrawable accounts and borrowings payable on demand or 
with unexpired maturities of one year or less. The Director shall 
prescribe regulations to implement the provisions of this subsec- 
tion. 

"(c) Calculation.— The amount of any savings association's 
liquidity requirement, and any deficiency in compliance therewith, 
shall be calculated as the Director shall prescribe. The Director may 
prescribe different liquidity requirements, within the limitations 
specified herein, for different classes of savings associations, and for 
such purposes the Director is authorized to classify savings associa- 
tions according to type, size, location, rate of withdrawals, or on 
such other basis or bases of differentiation as the Director may deem 
to be reasonably necessary or appropriate for the purposes of this 
section. 

"(d) Deficiency Assessments. — For any deficiency in compliance 
with the liquidity requirements, the Director may, in the Director's 
discretion, assess a penalty consisting of the payment by the institu- 
tion of such sum as may be assessed by the Director but not in 
excess of a rate equal to the highest rate on Federal home loan bank 
advances of one year or less, plus 2 percent per year, on the amount 
of the deficiency for the period with respect to which the deficiency 
existed. Any penalty assessed under this subsection against a sav- 
ings association shall be paid to the Director. The Director may 
authorize or require that, at any time before collection thereof, and 
whether before or after the bringing of any action or other legal 
proceeding, the obtaining of any judgment or other recovery, or the 
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issuance or levy of any execution or other legal process therefor, and 
with or without consideration, any such penalty or recovery be 
compromised, remitted, or mitigated in whole or part. The penalties 
authorized under this subsection are in addition to all remedies and 
sanctions otherwise available. 

"(e) Reduction or Suspension.— Whenever the Director deems it 
advisable in order to enable a savings association to meet withdraw- 
als or to pay obligations, the Director may, to such extent and 
subject to such conditions as the Director may prescribe, permit the 
savings association to reduce its liquidity below the minimum 
amount. Whenever the Director determines that conditions of na- 
tional emergency or unusual economic stress exist, the Director may 
suspend any part or all of the liquidity requirements hereunder for 
such period as the Director may prescribe. Any such suspension, 
unless sooner terminated by its terms or by the Director, shall 
terminate at the expiration of 90 days next after its commencement. 
The preceding sentence does not prevent the Director from again 
exercising, before, at, or after any such termination, the authority 
conferred by this subsection. 

"(f) Regulating Authority. — The Director is authorized to issue 
such regulations, including definitions of terms used in this section, 
to make such examinations, and to conduct such investigations as 
the Director deems necessary or appropriate to effectuate the pur- 
poses of this section. The reasonable cost of any such examination or 
investigation, as determined by the Director, shall be paid by the 
association. 



SEC. 7. APPLICABILITY. 

"The provisions of this Act shall apply to the United States and to 
Puerto Rico, Guam, and the Virgin Islands. 

"SEC. 8. DISTRICT ASSOCIATIONS. 

"(a) In General. — The Director shall, with respect to all incor- 
porated or unincorporated building, building or loan, building and 
loan, or homestead associations, and similar institutions, of or 
transacting or doing business in the District of Columbia, or 
maintaining any office in the District of Columbia (other than 
Federal savings associations), have the same powers and functions 
as to examination, operation, and regulation as the Director has 
with respect to Federal savings associations. 

"(b) Additional Powers. — Any such association or institution 
incorporated under the laws of, or organized in, the District of 
Columbia shall have in addition to any existing statutory authority 
such statutory authority as is vested in Federal savings associations. 

"(c) Charter Amendments. — Charters, certificates of incorpora- 
tion, articles of incorporation, constitutions, bylaws, or other organic 
documents of associations or institutions referred to in subsection (b) 
of this section may, without regard to anything contained therein or 
otherwise, be amended in such manner and to such extent and upon 
such votes if any as the Director may by regulation or otherwise 
provide. 

"(d) Limitation. — Nothing in this section shall cause, or permit 
the Director to cause, District of Columbia associations to be or 
become Federal savings associations, or require the Director to 
impose on District of Columbia associations the same regulations as 
are imposed on Federal savings associations. 
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12 USC 1467. "SEC. 9. EXAMINATION FEES. 

"(a) Examination of Savings Associations —The cost of conduct- 
ing examinations of savings associations pursuant to section 5(d) of 
this Act shall be assessed by the Director against each such savings 
association in proportion to the assets or resources of the savings 
association. 

"(b) Examination of Affiliates, — The cost of conducting 
examinations of affiliates of savings associations pursuant to this 
Act may be assessed by the Director against each affiliate which is 
examined in proportion to the assets or resources held by the 
affiliate on the date of any such examination. 

"(c) Assessment Against Association in Case of Affiliate's 
Refusal To Pay.— 

"(1) In general.— Subject to paragraph (2), if any affiliate of 
any savings association — 

"(A) refuses to pay any assessment under subsection (b); 

or 

"(B) fails to pay any such assessment before the end of 
the 60-day period beginning on the date of the assessment, 
the Director may assess such cost against, and collect such cost 
from, such savings association. 

"(2) Affiliate of more than i savings association —If any 
affiliate referred to in paragraph (1) is an affiliate of more than 
1 savings association, the assessment with respect to the affili- 
ate against, and collected from, any affiliated savings associa- 
tion in such proportions as the Director may prescribe. 
' '(d) Civil Money Penalty for Affiliate's Refusal To 
Cooperate. — 

"(1) Penalty imposed. — If any affiliate of any savings associa- 
tion — 

"(A) refuses to permit any examiner appointed by the 
Director to make an examination; or 

"(B) refuses to provide any information required to be 
disclosed in the course of any examination, 
the savings association shall forfeit and pay a civil penalty of 
not more than $5,000 for each day that any such refusal contin- 
ues. 

"(2) Assessment and collection.— Any penalty imposed 
under paragraph (1) shall be assessed and collected by the 
Director, in the manner provided in section 8(iX2) of the Federal 
Deposit Insurance Act. 
"(e) Regulations.— Only the Director may prescribe regulations 
with respect to — 

"(1) the computation of, and the assessment for, the cost of 
conducting examinations pursuant to this section; and 

"(2) the collection and use of such assessments and any fees 
under this section. 
Such regulations may establish formulas to determine a fee or 
schedule of fees to cover the costs of examinations and also to cover 
the cost of processing applications, filings, notices, and requests for 
approvals by the Director or the Director's designee. 

"(f) Collection Through FDIC or Federal Home Loan Banks.— 
The Corporation or the Federal home loan banks shall, upon request 
of and by agreement with the Director, collect fees and assessments 
on behalf of the Director and be reimbursed for the actual cost of 
collection. 
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"(g) Costs of Other Examinations. — 

"(1) Examination of fiduciary activities. — In addition to 
any assessment imposed pursuant to subsection (a), the cost of 
conducting examinations of fiduciary activities of savings 
associations which exercise fiduciary powers (including savings 
associations or similar institutions in the District of Columbia) 
shall be assessed by the Director against such savings associa- 
tions (or similar institutions). 

"(2) Examinations in excess of 2 per calendar year. — If 
any savings association or affiliate of a savings association is 
examined by the Director, or the Corporation, as the case may 
be, more than 2 times in any calendar year, the cost of conduct- 
ing such additional examinations shall be assessed, in addition 
to any assessment imposed pursuant to subsection (a), by the 
Director or the Corporation, as the case may be, against such 
savings association or affiliate. 
"(h) Additional Information. — Any savings association and any 
affiliate of any savings association shall provide the Director with 
access to any information or report with respect to any examination 
made by any public regulatory authority and furnish any additional 
information with respect thereto as the Director may require, 
"(i) Treatment of Examination Assessments.— 

"(1) Deposits. — Amounts received by the Director from assess- 
ments under this section (other than an assessment under 
subsection (d)(2)) or section 10(b)(4) may be deposited in the 
manner provided in section 5234 of the Revised Statutes with 
respect to assessments by the Comptroller of the Currency. 

"(2) Assessments are not government funds.— The amounts 
received by the Director from any assessment under this section 
shall not be construed to be Government or public funds or 
appropriated money. 

'(3) Assessments are not subject to apportionment of 
funds. — Notwithstanding any other provision of law, the 
amounts received by the Director from any assessment under 
this section shall not be subject to apportionment for the pur- 
pose of chapter 15 of title 31, United States Code, or under any 
other authority. 

"(j) Processing Fee. — The Director may, in the Director's sole 
discretion, assess against any person that submits to the Director an 
application, filing, notice, or request a fee to cover the cost of 
processing such submission. 

"(k) Fees for Examinations and Supervisory Activities. — The 
Director may assess against institutions for which the Director is 
the appropriate Federal banking agency, within the meaning of 
section 3 of the Federal Deposit Insurance Act, fees to fund the 
direct and indirect expenses of the Office. Such fees shall be imposed 
in proportion of the assets or resources of the institutions. The fees 
may be imposed more frequently than annually at the discretion of 
the Director. The annual rate of such fees shall be the same for all 
institutions subject to such fees. 

"(1) Working Capital. — Hie Director is authorized to impose fees 
and assessments pursuant to subsections (a), (b), (e), and (k) of this 
section, in excess of actual expenses for any given year, to permit 
the Director to maintain a working capital fund. The Director shall 
remit to the payors of such fees and assessments any funds collected 
in excess of what he deems necessary to maintain such working 
capital fund. 
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"(m) Use of Funds. — The Director is authorized to use the com- 
bined resources retained through fees and assessments imposed 
pursuant to this section to pay all direct and indirect salary and 
administrative expenses of the Office, including contracts and pur- 
chases of property and services, and the direct and indirect expenses 
of the examinations and supervisory activities of the Office. 

12 USC 1467a. "SEC. 10. REGULATION OF HOLDING COMPANIES. 

"(a) Definitions. — 

"(1) In general. — As used in this section, unless the context 
otherwise requires — 

"(A) Savings association. — The term 'savings associa- 
tion* includes a savings bank or cooperative bank which is 
deemed by the Director to be a savings association under 
subsection (1). 

"(B) Uninsured institution. — The term 'uninsured 
institution* means any depository institution the deposits of 
which are not insured by the Federal Deposit Insurance 
Corporation. 

"(C) Company. — The term 'company' means any corpora- 
tion, partnership, trust, joint-stock company, or similar 
organization, but does not include the Federal Deposit 
Insurance Corporation, the Resolution Trust Corporation, 
any Federal home loan bank, or any company the majority 
of the shares of which is owned by the United States or any 
State, or by an instrumentality of the United States or any 
State. 

"(D) Savings and loan holding company. — The term 
'savings and loan holding company' means any company 
which directly or indirectly controls a savings association or 
controls any other company which is a savings and loan 
holding company. 

"(E) Multiple savings and loan holding company.— 
The term 'multiple savings and loan holding company* 
means any savings and loan holding company which di- 
rectly or indirectly controls 2 or more savings associations. 

"(F) Diversified savings and loan holding company — 
The term 'diversified savings and loan holding company' 
means any savings and loan holding company whose 
subsidiary savings association and related activities as per- 
mitted under paragraph (2) of subsection (c) of this section 
represented, on either an actual or a pro forma basis, less 
than 50 percent of its consolidated net worth at the close of 
its preceding fiscal year and of its consolidated net earnings 
for such fiscal year, as determined in accordance with 
regulations issued by the Director. 

"(G) Subsidiary. — The term 'subsidiary' has the same 
meaning as in section 3 of the Federal Deposit Insurance 
Act. 

"(H) Affiliate. — The term 'affiliate* of a savings associa- 
tion means any person which controls, is controlled by, or is 
under common control with, such savings association. 

"(I) Bank holding company. — The terms 'bank holding 
company' and 'bank' have the meanings given to such 
terms in section 2 of the Bank Holding Company Act of 
1956. 
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"(J) Acquire. — The term 'acquire' has the meaning given 
to such term in section 13(f)(8) of the Federal Deposit 
Insurance Act. 

"(2) Control. — For purposes of this section, a person shall be 
deemed to have control of— 

"(A) a savings association if the person directly or in- 
directly or acting in concert with one or more other per- 
sons, or through one or more subsidiaries, owns, controls, or 
holds with power to vote, or holds proxies representing, 
more than 25 percent of the voting snares of such savings 
association, or controls in any manner the election of a 
majority of the directors of such association; 

(B) any other company if the person directly or in- 
directly or acting in concert with one or more other per- 
sons, or through one or more subsidiaries, owns, controls, or 
holds with power to vote, or holds proxies representing, 
more than 25 percent of the voting shares or rights of such 
other company, or controls in any manner the election or 
appointment of a majority of the directors or trustees of 
such other company, or is a general partner in or has 
contributed more than 25 percent of the capital of such 
other company; 

"(C) a trust if the person is a trustee thereof; or 

"(D) a savings association or any other company if the 
Director determines, after reasonable notice and oppor- 
tunity for hearing, that such person directly or indirectly 
exercises a controlling influence over the management or 
policies of such association or other company. 
"(3) Exclusions.— Notwithstanding any other provision of 
this subsection, the term 'savings and loan holding company' 
does not include — 

"(A) any company by virtue of its ownership or control of 
voting shares of a savings association or a sayings and loan 
holding company acquired in connection with the under- 
writing of securities if such shares are held only for such 
period of time (not exceeding 120 days unless extended by 
the Director) as will permit the sale thereof on a reasonable 
basis; and 

"(B) any trust (other than a pension, profit-sharing, 
shareholders', voting, or business trust) which controls a 
savings association or a savings and loan holding company 
if such trust by its terms must terminate within 25 years or 
not later than 21 years and 10 months after the death of 
individuals living on the effective date of the trust, and is (i) 
in existence on June 26, 1967, or (ii) a testamentary trust 
created on or after June 26, 1967. 
"(4) Special rule relating to qualified stock issuance. — 
No savings and loan holding company shall be deemed to 
control a savings association solely by reason of the purchase by 
such savings and loan holding company of shares issued by such 
savings association, or issued by any savings and loan holding 
company (other than a bank holding company) which controls 
such savings association, in connection with a qualified stock 
issuance if such purchase is approved by the Director under 
subsection (qXIXD), unless the acquiring savings and loan hold- 
ing company, directly or indirectly, or acting in concert with 1 
or more other persons, or through 1 or more subsidiaries, owns, 
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controls, or holds with power to vote, or holds proxies represent- 
ing, more than 15 percent of the voting shares of such savings 
association or holding company. 
"(b) Registration and Examination.— 

"(1) In general— Within 90 days after becoming a savings 
and loan holding company, each savings and loan holding com- 
pany shall register with the Director on forms prescribed by the 
Director, which shall include such information, under oath or 
otherwise, with respect to the financial condition, ownership, 
operations, management, and intercompany relationships of 
such holding company and its subsidiaries, and related matters, 
as the Director may deem necessary or appropriate to carry out 
the purposes of this section. Upon application, the Director may 
extend the time within which a savings and loan holding com- 
pany shall register and file the requisite information. 

"(2) Reports. — Each savings and loan holding company and 
each subsidiary thereof, other than a savings association, shall 
file with the Director, and the regional office of the Director of 
the district in which its principal office is located, such reports 
as may be required by the Director. Such reports shall be made 
under oath or otherwise, and shall be in such form and for such 
periods, as the Director may prescribe. Each report shall con- 
tain such information concerning the operations of such savings 
and loan holding company and its subsidiaries as the Director 
may require. 

(3) Books and records.— Each savings and loan holding 
company shall maintain such books and records as may be 
prescribed by the Director. 

"(4) Examinations.— Each savings and loan holding company 
and each subsidiary thereof (other than a bank) shall foe subject 
to such examinations as the Director may prescribe. The cost of 
such examinations shall be assessed against and paid by such 
holding company. Examination and other reports may be fur- 
nished by the Director to the appropriate State supervisory 
authority. The Director shall, to the extent deemed feasible, use 
for the purposes of this subsection reports filed with or 
examinations made by other Federal agencies or the appro- 
priate State supervisory authority. 

"(5) Agent for service of process.— The Director may re- 
quire any savings and loan holding company, or persons con- 
nected therewith if it is not a corporation, to execute and file a 
prescribed form of irrevocable appointment of agent for service 
of process. 

"(6) Release from registration.— The Director may at any 
time, upon the Director's own motion or upon application, 
release a registered savings and loan holding company from any 
registration theretofore made by such company, if the Director 
determines that such company no longer has control of any 
savings association. 
"(c) Holding Company Activities. — 

"(1) Prohibited activities. — Except as otherwise provided in 
this subsection, no savings and loan holding company and no 
subsidiary which is not a savings association shall — 

"(A) engage in any activity or render any service for or on 
behalf of a savings association subsidiary for the purpose or 
with the effect of evading any law or regulation applicable 
to such savings association; 
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"(B) commence any business activity, other than the 
activities described in paragraph (2); or 

"(C) continue any business activity, other than the activi- 
ties described in paragraph (2), after the end of the 2-year 
period beginning on the date on which such company re- 
ceived approval under subsection (e) of this section to 
become a savings and loan holding company subject to the 
limitations contained in this subparagraph. 
"(2) Exempt activities. — The prohibitions of subparagraphs 
(B) and (C) of paragraph (1) shall not apply to the following 
business activities of any savings and loan holding company or 
any subsidiary (of such company) which is not a savings associa- 
tion: 

"(A) Furnishing or performing management services for a 
savings association subsidiary of such company. 

"(B) Conducting an insurance agency or escrow business. 

"(C) Holding, managing, or liquidating assets owned or 
acquired from a savings association subsidiary of such com- 
pany. 

"(D) Holding or managing properties used or occupied by 
a savings association subsidiary of such company. 
"(E) Acting as trustee under deed of trust. 
"(F) Any other activity — 

"(i) which the Board of Governors of the Federal 
Reserve System, by regulation, has determined to be 
permissible for bank holding companies under section 
4(c) of the Bank Holding Company Act of 1956, unless 
the Director, by regulation, prohibits or limits any such 
activity for savings and loan holding companies; or 
"(ii) in which multiple savings and loan holding 
companies were authorized (by regulation) to directly 
engage on March 5, 1987. 
"(G) In the case of a savings and loan holding company, 
purchasing, holding, or disposing of stock acquired in 
connection with a qualified stock issuance if the purchase of 
such stock by such savings and loan holding company is 
approved by the Director pursuant to subsection (q)(l)(D). 
"(3) Certain limitations on activities not applicable to 
certain holding companies. — Notwithstanding paragraphs (4) 
and (6) of this subsection, the limitations contained in subpara- 
graphs (B) and (C) of paragraph (1) shall not apply to any 
savings and loan holding company (or any subsidiary of such 
company) which controls — 

"(A) only 1 savings association, if the savings association 
subsidiary of such company is a qualified thrift lender (as 
determined under subsection (m)); or 
"(B) more than 1 savings association, if — 

"(i) all, or all but 1, of the savings association subsidi- 
aries of such company were initially acquired by the 
company or by an individual who would be deemed to 
control such company if such individual were a com- 
pany— 

"(I) pursuant to an acquisition under section 
13(c) or 13(k) of the Federal Deposit Insurance Act 
or section 408(m) of the National Housing Act; or 

"(II) pursuant to an acquisition in which assist- 
ance was continued to a savings association under 
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section 13(i) of the Federal Deposit Insurance Act; 
and 

"(ii) all of the savings association subsidiaries of such 
company are qualified thrift lenders (as determined 
under subsection (m)). 
"(4) Prior approval of certain new activities required. — 
"(A) In general. — No savings and loan holding company 
and no subsidiary which is not a savings association shall 
commence, either de novo or by an acquisition (in whole or 
in part) of a going concern, any activity described in para- 
graph (2)(F)(i) of this subsection without the prior approval 
of the Director. 

"(B) Factors to be considered by director.— -In consider- 
ing any application under subparagraph (A) by any savings 
and loan holding company or any subsidiary of any such 
company which is not a savings association, the Director 
shall consider — 

"(i) whether the performance of the activity de- 
scribed in such application by the company or the 
subsidiary can reasonably be expected to produce bene- 
fits to the public (such as greater convenience, 
increased competition, or gains in efficiency) that out- 
weigh possible adverse effects of such activity (such as 
undue concentration of resources, decreased or unfair 
competition, conflicts of interest, or unsound financial 
practices); 

"(ii) the managerial resources of the companies in- 
volved; and 

"(iii) the adequacy of the financial resources, includ- 
ing capital, of the companies involved. 

"(C) Director may differentiate between new and 
ongoing activities. — In prescribing any regulation or 
considering any application under this paragraph, the 
Director may differentiate between activities commenced 
de novo and activities commenced by the acquisition, in 
whole or in part, of a going concern. 

"(D) Approval or disapproval by order. — The approval 
or disapproval of any application under this paragraph by 
the Director shall be made in an order issued by the 
Director containing the reasons for such approval or dis- 
approval. 

"(5) Grace period to achieve compliance. — If any savings 
association referred to in paragraph (3) fails to maintain the 
status of such association as a qualified thrift lender, the Direc- 
tor may allow, for good cause shown, any company that controls 
such association (or any subsidiary of such company which is 
not a savings association) up to 3 years to comply with the 
limitations contained in paragraph (1)(C). 

"(6) Special provisions relating to certain companies 
affected by 1987 amendments. — 

"(A) Exception to 2- year grace period for achieving 
compliance. — Notwithstanding paragraph (1)(C), any com- 
pany which received approval under subsection (e) of this 
section to acquire control of a savings association between 
March 5, 1987, and August 10, 1987, shall not continue any 
business activity other than an activity described in para- 
graph (2) after August 10, 1987. 
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"(B) Exemption for activities lawfully engaged in 
before march 5, 1987. — Notwithstanding paragraph (IXC) 
and subject to subparagraphs (C) and (D), any savings and 
loan holding company which received approval, before 
March 5, 1987, under subsection (e) of this section to acquire 
control of a savings association may engage, directly or 
through any subsidiary (other than a savings association 
subsidiary of such company), in any activity in which such 
company or such subsidiary was lawfully engaged on such 
date. 

"(C) Termination of subparagraph <b) exemption. — 
The exemption provided under subparagraph (B) for activi- 
ties engaged in by any savings and loan holding company or 
a subsidiary of such company (which is not a savings 
association) which would otherwise be prohibited under 
paragraph (1)(Q shall terminate with respect to such activi- 
ties of such company or subsidiary upon the occurrence 
(after August 10, 1987) of any of the following: 

"(i) The savings and loan holding company acquires 
control of a bank or an additional savings association 
(other than a savings association acquired pursuant to 
section 13(c) or 13(k) of the Federal Deposit Insurance 
Act or section 406(f) or 408(m) of the National Housing 
Act). 

"(ii) Any savings association subsidiary of the savings 
and loan holding company fails to qualify as a domestic 
building and loan association under section 7701(aX19) 
of the Internal Revenue Code of 1986. 

"(iii) The savings and loan holding company engages 
in any business activity — 

"(I) which is not described in paragraph (2); and 
"(II) in which it was not engaged on March 5, 
1987. 

"(iv) Any savings association subsidiary of the sav- 
ings and loan holding company increases the number of 
locations from which such savings association conducts 
business after March 5, 1987 (other than an increase 
which occurs in connection with a transaction under 
section 13(c) or (k) of the Federal Deposit Insurance Act 
or section 408(m) of the National Housing Act. 

"(v) Any savings association subsidiary of the savings 
and loan holding company permits any overdraft 
(including an intraday overdraft), or incurs any such 
overdraft in its account at a Federal Reserve bank, on 
behalf of an affiliate, unless such overdraft is the result 
of an inadvertent computer or accounting error that is 
beyond the control of both the savings association 
subsidiary and the affiliate. 
"(D) Order by Director to terminate subparagraph (b) 
activity. — Any activity described in subparagraph (B) may 
also be terminated by the Director, after opportunity for 
hearing, if the Director determines, having due regard for 
the purposes of this title, that such action is necessary to 
prevent conflicts of interest or unsound practices or is in 
the public interest. 
"(7) Foreign savings and loan holding company. — Notwith- 
standing any other provision of this section, any savings and 
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loan holding company organized under the laws of a foreign 
country as of June 1, 1984 (including any subsidiary thereof 
which is not a savings association), which controls a single 
savings association on August 10, 1987, shall not be subject to 
this subsection with respect to any activities of such holding 
company which are conducted exclusively in a foreign country. 

"(8) Exemption for bank holding companies. — Except for 
paragraph (1)(A), this subsection shall not apply to any company 
that is treated as a bank holding company for purposes of 
section 4 of the Bank Holding Company Act of 1956, or any of its 
subsidiaries. 

"(d) Transactions With Affiliates.— Transactions between any 
subsidiary savings association of a savings and loan holding com- 
pany and any affiliate (of such savings association subsidiary) shall 
be subject to the limitations and prohibitions specified in section 11 
of this Act. 
"(e) Acquisitions.— 

"(1) In general. — It shall be unlawful for — 

"(A) any savings and loan holding company directly or 
indirectly, or through one or more subsidiaries or through 
one or more transactions — 

"(i) to acquire, except with the prior written approval 
of the Director, the control of a savings association or a 
savings and loan holding company, or to retain the 
control of such an association or holding company ac- 
quired or retained in violation of this section as here- 
tofore or hereafter in effect; 

"(ii) to acquire, except with the prior written ap- 
proval of the Director, by the process of merger, 
consolidation, or purchase of assets, another savings 
association or a savings and loan holding company, or 
all or substantially all of the assets of any such associa- 
tion or holding company; 

"(iii) to acquire, by purchase or otherwise, or to 
retain more than 5 percent of the voting shares of a 
savings association not a subsidiary, or of a savings and 
loan holding company not a subsidiary, or in the case of 
a multiple savings and loan holding company (other 
than a company described in subsection (c)(8)), to so 
acquire or retain more than 5 percent of the voting 
shares of any company not a subsidiary which is en- 
gaged in any business activity other than the activities 
specified in subsection (c)(2). This clause shall not apply 
to shares of a savings ^association or of a savings and 
loan holding company — 

"(I) held as a bona fide fiduciary (whether with 
or without the sole discretion to vote such shares); 

"(II) held temporarily pursuant to an underwrit- 
ing commitment in the normal course of an under- 
writing business; 

"(III) held in an account solely for trading pur- 
poses; 

"(IV) over which no control is held other than 
control of voting rights acquired in the normal 
course of a proxy solicitation; 

"(V) acquired in securing or collecting a debt 
previously contracted in good faith, during the 2- 
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year period beginning on the date of such acquisi- 
tion or for such additional time (not exceeding 3 
years) as the Director may permit if the Director 
determines that such an extension will not be 
detrimental to the public interest; 

"(VI) acquired under section 408(m) of the Na- 
tional Housing Act or section 13(k) of the Federal 
Deposit Insurance Act; 

"(VII) held by any insurance company, as de- 
fined in section 2(a)(17) of the Investment Company 
Act of 1940, except as provided in paragraph (6); 

"(VIII) acquired pursuant to a qualified stock 
issuance if such purchase is approved by the Direc- 
tor under subsection (q)(l)(D); 
except that the aggregate amount of shares held under 
this clause (other than under subclauses (I), (II), (III), 
(IV), and (VI)) may not exceed 15 percent of all 
outstanding shares or of the voting power of a savings 
association or savings and loan holding company; or 
"(iv) to acquire the control of an uninsured institu- 
tion, or to retain for more than one year after February 
14, 1968, or from the date on which such control was 
acquired, whichever is later, except that the Director 
may upon application by such company extend such 
one-year period from year to year, for an additional 
period not exceeding 3 years, if the Director finds such 
extension is warranted and is not detrimental to the 
public interest; 
"(B) any other company, without the prior written ap- 
proval of the Director, directly or indirectly, or through one 
or more subsidiaries or through one or more transactions, 
to acquire the control of one or more savings associations, 
except that such approval shall not be required in connec- 
tion with the control of a savings association, (i) acquired by 
devise under the terms of a will creating a trust which is 
excluded from the definition of 'savings and loan holding 
company 1 under subsection (a) of this section, or (ii) ac- 
quired in connection with a reorganization in which a 
person or group of persons, having had control of a savings 
association for more than 3 years, vests control of that 
association in a newly formed holding company subject to 
the control of the same person or group of persons. The 
Director shall approve an acquisition of a savings associa- 
tion under this subparagraph unless the Director finds the 
financial and managerial resources and future prospects of 
the company and association involved to be such that the 
acquisition would be detrimental to the association or the 
insurance risk of the Savings Association Insurance Fund 
or Bank Insurance Fund, and shall render a decision within 
90 days after submission to the Director of the complete 
record on the application. 
"(2) Factors to be considered. — The Director shall not ap- 
prove any acquisition under subparagraph (A)(i) or (A)(ii), or of 
more than one savings association under subparagraph (B) of 
paragraph (1) of this subsection, any acquisition of stock in 
connection with a qualified stock issuance, any acquisition 
under paragraph (4)(A), or any transaction under section 13(k) 
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of the Federal Deposit Insurance Act, except in accordance with 
this paragraph. In every case, the Director shall take into 
consideration the financial and managerial resources and 
future prospects of the company and association involved, the 
effect of the acquisition on the association, the insurance risk to 
the Savings Association Insurance Fund or the Bank Insurance 
Fund, and the convenience and needs of the community to be 
served, and shall render a decision within 90 days after submis- 
sion to the Director of the complete record on the application. 
Before approving any such acquisition, except a transaction 
under section 13(k) of the Federal Deposit Insurance Act, the 
Director shall request from the Attorney General and consider 
any report rendered within 30 days on the competitive factors 
involved. The Director shall not approve any proposed acquisi- 
tion — 

"(A) which would result in a monopoly, or which would be 
in furtherance of any combination or conspiracy to monopo- 
lize or to attempt to monopolize the savings and loan 
business in any part of the United States, or 

"(B) the effect of which in any section of the country may 
be substantially to lessen competition, or tend to create a 
monopoly, or which in any other manner would be in 
restraint of trade, unless it finds that the anticompetitive 
effects of the proposed acquisition are clearly outweighed in 
the public interest by the probable effect of the acquisition 
in meeting the convenience and needs of the community to 
be served. 

"(3) Interstate Acquisitions. — No acquisition shall be ap- 
proved by the Director under this subsection which will result 
in the formation by any company, through one or more subsidi- 
aries or through one or more transactions, of a multiple savings 
and loan holding company controlling savings associations in 
more than one State, unless — 

"(A) such company, or a savings association subsidiary of 
such company, is authorized to acquire control of a savings 
association subsidiary, or to operate a home or branch 
office, in the additional State or States pursuant to section 
13(k) of the Federal Deposit Insurance Act; 

"(B) such company controls a savings association subsidi- 
ary which operated a home or branch office in the addi- 
tional State or States as of March 5, 1987; or 

"(C) the statutes of the State in which the savings associa- 
tion to be acquired is located permit a savings association 
chartered by such State to be acquired by a savings associa- 
tion chartered by the State where the acquiring savings 
association or savings and loan holding company is located 
or by a holding company that controls such a State char- 
tered savings association, and such statutes specifically 
authorize such an acquisition by language to that effect and 
not merely by implication. 
"(4) Acquisitions by certain individuals. — 

"(A) In general.— Notwithstanding subsection (h)(2), any 
director or officer of a savings and loan holding company, or 
any individual who owns, controls, or holds with power to 
vote (or holds proxies representing) more than 25 percent of 
the voting shares of such holding company, may acquire 
control of any savings association not a subsidiary of such 
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savings and loan holding company with the prior written 
approval of the Director. 

"(B) Treatment of certain holding companies. — If any 
individual referred to in subparagraph (A) controls more 
than 1 savings and loan holding company or more than 1 
savings association, any savings and loan holding company 
controlled by such individual shall be subject to the activi- 
ties limitations contained in subsection (c) to the same 
extent such limitations apply to multiple savings and loan 
holding companies, unless all or all but 1 of the savings 
associations (including any institution deemed to be a sav- 
ings association under subsection (1) of this section) con- 
trolled directly or indirectly by such individual was ac- 
quired pursuant to an acquisition described in subclause (I) 
or (II) of subsection (c)(3)(B)(i). 
"(5) Acquisitions pursuant to certain security interests. — 
This subsection and subsection (c)(2) of this section do not apply 
to any savings and loan holding company which acquired the 
control of a savings association or of a savings and loan holding 
company pursuant to a pledge or hypothecation to secure a 
loan, or in connection with the liquidation of a loan, made in the 
ordinary course of business. It shall be unlawful for any such 
company to retain such control for more than one year after 
February 14, 1968, or from the date on which such control was 
acquired, whichever is later, except that the Director may upon 
application by such company extend such one-year period from 
year to year, for an additional period not exceeding 3 years, if 
the Director finds such extension is warranted and would not be 
detrimental to the public interest. 

"(6) Shares held by insurance affiliates. — Shares described 
in clause (iiiXVII) of paragraph (1)(A) shall not be excluded for 
purposes of clause (iii) of such paragraph if — 

"(A) all shares held under such clause (iii)(VII) by all 
insurance company affiliates of such savings association or 
savings and loan holding company in the aggregate exceed 
5 percent of all outstanding shares or of the voting power of 
the savings association or savings and loan holding com- 
pany; or 

"(B) such shares are acquired or retained with a view to 
acquiring, exercising, or transferring control of the savings 
association or savings and loan holding company. 
"(f) Declaration of Dividend. — Every subsidiary savings associa- 
tion of a savings and loan holding company shall give the Director 
not less than 30 days' advance notice of the proposed declaration by 
its directors of any dividend on its guaranty, permanent, or other 
nonwithdrawable stock. Such notice period shall commence to run 
from the date of receipt of such notice by the Director. Any such 
dividend declared within such period, or without the giving of such 
notice to the Director, shall be invalid and shall confer no rights or 
benefits upon the holder of any such stock. 
"(g) Administration and Enforcement. — 
"(1) In general. — The Director is authorized to issue such 
regulations and orders as the Director deems necessary or appro- 
priate to enable the Director to administer and carry out the 
purposes of this section, and to require compliance therewith and 
prevent evasions thereof. 
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"(2) Investigations. — The Director may make such investiga- 
tions as the Director deems necessary or appropriate to deter- 
mine whether the provisions of this section, and regulations and 
orders thereunder, are being and have been complied with by 
savings and loan holding companies and subsidiaries and affili- 
Records. ates thereof. For the purpose of any investigation under this 

section, the Director may administer oaths and affirmations, 
issue subpenas, take evidence, and require the production of any 
books, papers, correspondence, memorandums, or other records 
which may be relevant or material to the inquiry. The attend- 
ance of witnesses and the production of any such records may be 
required from any place in any State. The Director may apply to 
the United States district court for the judicial district (or the 
United States court in any territory) in which any witness or 
company subpenaed resides or carries on business, for enforce- 
ment of any subpena issued pursuant to this paragraph, and 
such courts shall have jurisdiction and power to order and 
require compliance. 

"(3) Proceedings. — (A) In any proceeding under subsection 
(a)(2)(D) or under paragraph (5) of this section, the Director may 
administer oaths and affirmations, take or cause to be taken 
depositions, and issue subpenas. The Director may make regula- 
tions with respect to any such proceedings. The attendance of 
witnesses and the production of documents provided for in this 
paragraph may be required from any place in any State or in 
any territory at any designated place where such proceeding is 
District of being conducted. Any party to such proceedings may apply to 

Columbia. the United States District Court for the District of Columbia, or 

the United States district court for the judicial district or the 
United States court in any territory in which such proceeding is 
being conducted, or where the witness resides or carries on 
business, for enforcement of any subpena issued pursuant to 
this paragraph, and such courts shall have jurisdiction and 
power to order and require compliance therewith. Witnesses 
subpenaed under this section shall be paid the same fees and 
mileage that are paid witnesses in the district courts of the 
United States. 

"(B) Any hearing provided for in subsection (a)(2)(D) or under 
paragraph (5) of this section shall be held in the Federal judicial 
district or in the territory in which the principal office of the 
association or other company is located unless the party af- 
forded the hearing consents to another place, and shall be 
conducted in accordance with the provisions of chapter 5 of title 
5, United States Code. 

"(4) Injunctions. — Whenever it appears to the Director that 
any person is engaged or has engaged or is about to engage in 
any acts or practices which constitute or will constitute a 
violation of the provisions of this section or of any regulation or 
order thereunder, the Director may bring an action in the 
proper United States district court, or the United States court of 
any territory or other place subject to the jurisdiction of the 
United States, to enjoin such acts or practices, to enforce 
compliance with this section or any regulation or order, or to 
require the divestiture of any acquisition in violation of this 
section, or for any combination of the foregoing, and such courts 
shall have jurisdiction of such actions. Upon a proper showing 
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an injunction, decree, restraining order, order of divestiture, or 
other appropriate order shall be granted without bond. 

"(5) Cease and desist orders. — (A) Notwithstanding any 
other provision of this section, the Director may, whenever the 
Director has reasonable cause to believe that the continuation 
by a savings and loan holding company of any activity or of 
ownership or control of any of its noninsured subsidiaries con- 
stitutes a serious risk to the financial safety, soundness, or 
stability of a savings and loan holding company's subsidiary 
savings association and is inconsistent with the sound operation 
of a savings association or with the purposes of this section or 
section 8 of the Federal Deposit Insurance Act, order the sav- 
ings and loan holding company or any of its subsidiaries, after 
due notice and opportunity for hearing, to terminate such 
activities or to terminate (within 120 days or such longer period 
as the Director directs in unusual circumstances) its ownership 
or control of any such noninsured subsidiary either by sale or by 
distribution of the shares of the subsidiary to the shareholders 
of the savings and loan holding company. Such distribution 
shall be pro rata with respect to all of the shareholders of the 
distributing savings and loan holding company, and the holding 
company shall not make any charge to its shareholders arising 
out of such a distribution. 

"(B) The Director may in the Director's discretion apply to the 
United States district court within the jurisdiction of which the 
principal office of the company is located, for the enforcement of 
any effective and outstanding order issued under this section, 
and such court shall have jurisdiction and power to order and 
require compliance therewith. Except as provided in subsection 
(j), no court shall have jurisdiction to affect by injunction or 
otherwise the issuance or enforcement of any notice or order 
under this section, or to review, modify, suspend, terminate, or 
set aside any such notice or order. 
"(h) Prohibited Acts. — It shall be unlawful for — 

"(1) any savings and loan holding company or subsidiary 
thereof, or any director, officer, employee, or person owning, 
controlling, or holding with power to vote, or holding proxies 
representing, more than 25 percent of the voting shares, of such 
holding company or subsidiary, to hold, solicit, or exercise any 
proxies in respect of any voting rights in a savings association 
which is a mutual association; 

"(2) any director or officer of a savings and loan holding 
company, or any individual who owns, controls, or holds with 
power to vote (or holds proxies representing) more than 25 
percent of the voting shares of such holding company, to acquire 
control of any savings association not a subsidiary of such 
savings and loan holding company, unless such acquisition is 
approved by the Director pursuant to subsection (e)(4); or 

"(3) any individual, except with the prior approval of the 
Director, to serve or act as a director, officer, or trustee of, or 
become a partner in, any savings and loan holding company 
after having been convicted of any criminal offense involving 
dishonesty or breach of trust, 
"(i) Penalties. — 

"(1) Criminal penalties. — (A) Whoever knowingly violates 
any provision of this section, and any company which violates 
any regulation or order issued by the Director pursuant thereto, 
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shall be fined not more than $100,000 per day for each day 
during which the violation continues. 

"(B) Any individual who knowingly violates any provision of 
this section shall be fined not more than $100,000 per day for 
each day during which the violation continues, imprisoned not 
more than 1 year, or both. 

"(C) Whoever knowingly violates any provision of this section 
with intent to deceive, to defraud, or to profit significantly shall 
be fined not more than $1,000,000 per day for each day during 
which the violation continues, imprisoned not more than 5 
years, or both. 

"(2) False entries. — Every director, officer, partner, trustee, 
agent, or employee of a savings and loan holding company shall 
be subject to the same penalties for false entries in any book, 
report, or statement of such savings and loan holding company 
as are applicable to officers, agents, and employees of a savings 
association the accounts of which are insured by the Corpora- 
tion for false entries in any books, reports, or statements of such 
association under section 1006 of title 18, United States Code. 
"(3) Civil money penalty.— 

"(A) Penalty. — Any company which violates, and any 
person who participates in a violation of, any provision of 
this section, or any regulation or order issued pursuant 
thereto, shall forfeit and pay a civil penalty of not more 
than $25,000 for each day during which such violation 
continues. 

"(B) Assessment. — Any penalty imposed under subpara- 
graph (A) may be assessed and collected by the Director in 
the manner provided in subparagraphs (E), (F), (G), and (I) 
of section 8(i)(2) of the Federal Deposit Insurance Act for 
penalties imposed (under such section) and any such assess- 
ment shall be subject to the provisions of such section. 

"(C) Hearing. — The company or other person against 
whom any civil penalty is assessed under this paragraph 
shall be afforded a hearing if such company or person 
submits a request for such hearing within 20 days after the 
issuance of the notice of assessment. Section 8(h) of the 
Federal Deposit Insurance Act shall apply to any proceed- 
ing under this paragraph. 

"(D) Disbursement. — All penalties collected under 
authority of this paragraph shall be deposited into the 
Treasury. 

"(E) Violate defined. — For purposes of this sectiorij the 
term 'violate' includes any action (alone or with another or 
others) for or toward causing, bringing about, participating 
in, counseling, or aiding or abetting a violation. 

"(F) Regulations. — The Director shall prescribe regula- 
tions establishing such procedures as may be necessary to 
carry out this paragraph. 
"(4) Notice under this section after separation from serv- 
ice. — The resignation, termination of employment or participa- 
tion, or separation of an institution-affiliated party (within the 
meaning of section 3(u) of the Federal Deposit Insurance Act) 
with respect to a savings and loan holding company or subsidi- 
ary thereof (including a separation caused by the deregistration 
of such a company or such a subsidiary) shall not affect the 
jurisdiction and authority of the Director to issue any notice 
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and proceed under this section against any such party, if such 
notice is served before the end of the 6-year period beginning on 
the date such party ceased to be such a party with respect to 
such holding company or its subsidiary (whether such date 
occurs before, on, or after the date of the enactment of this 
paragraph). 

"(j) Judicial Review. — Any party aggrieved by an order of the District-of 
Director under this section may obtain a review of such order by Columbia, 
filing in the court of appeals of the United States for the circuit in 
which the principal office of such party is located, or in the United 
States Court of Appeals for the District of Columbia Circuit, within 
30 days after the date of service of such order, a written petition 
praying that the order of the Director be modified, terminated, or 
set aside. A copy of the petition shall be forthwith transmitted by 
the clerk of the court to the Director, and thereupon the Director 
shall file in the court the record in the proceeding, as provided in 
section 2112 of title 28, United States Code. Upon the filing of such 
petition, such court shall have jurisdiction, which upon the filing of 
the record shall be exclusive, to affirm, modify, terminate, or set 
aside, in whole or in part, the order of the Director. Review of such 
proceedings shall be had as provided in chapter 7 of title 5, United 
States Code. The judgment and decree of the court shall be final, 
except that the same shall be subject to review by the Supreme 
Court upon certiorari as provided in section 1254 of title 28, United 
States Code. 

"(k) Savings Clause. — Nothing contained in this section, other 
than any transaction approved under subsection (e)(2) of this section 
or section 13 of the Federal Deposit Insurance Act, shall be inter- 
preted or construed as approving any act, action, or conduct which is 
or has been or may be in violation of existing law, nor shall 
anything herein contained constitute a defense to any action, suit, 
or proceeding pending or hereafter instituted on account of any act, 
action, or conduct in violation of the antitrust laws. 

"(1) Treatment of FDIC Insured State Savings Banks and 
Cooperative Banks as Savings Associations. — 

"(1) In general. — Notwithstanding any other provision of 
law, a savings bank (as defined in section 3(g) of the Federal 
Deposit Insurance Act) and a cooperative bank that is an in- 
sured bank (as defined in section 3(h) of the Federal Deposit 
Insurance Act) upon application shall be deemed to be a savings 
association for the purpose of this section, if the Director deter- 
mines that such bank is a qualified thrift lender (as determined 
under subsection (m)). 

"(2) Failure to maintain qualified thrift lender status. — 
If any savings bank which is deemed to be a savings association 
under paragraph (1) subsequently fails to maintain its status as 
a qualified thrift lender, as determined by the Director, such 
bank may not thereafter be a qualified thrift lender for a period 
of 5 years, 
"(m) Qualified Thrift Lender Test. — 

"(1) In general. — Except as provided in paragraphs (2) and 
(6), any savings association shall have the status of a qualified 
thrift lender if — 

"(A) the qualified thrift investments of such savings 
association equal or exceed 60 percent of the total tangible 
assets of such association; and 
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"(B) the qualified thrift investments of such savings 
association continue to equal or exceed 60 percent of the 
total tangible assets of such association on an average basis 
in 3 out of every 4 quarters and 2 out of every 3 years. 
"(2) Exceptions granted by director. — Notwithstanding 
paragraph (1), the Director may grant such temporary and 
limited exceptions from the minimum actual thrift investment 
percentage requirement contained in such paragraph as the 
Director deems necessary if — 

"(A) the Director determines that extraordinary cir- 
cumstances exist, such as when the effects of high interest 
rates reduce mortgage demand to such a degree that an 
insufficient opportunity exists for a savings association to 
meet such investment requirements; or 
"(B) the Director determines that — 

"(i) the grant of any such exception will significantly 
facilitate an acquisition under section 13(c) or 13(k) of 
the Federal Deposit Insurance Act; 

"(ii) the acquired association will comply with the 
transition requirements of paragraph (6)(B), as if the 
date of the exemption were the starting date for the 
transition period described in that paragraph; and 

"(iii) the Director determines that the exemption will 
not have an undue adverse effect on competing savings 
associations in the relevant market and will further 
the purposes of this subsection. 
"(3) Failure to become and remain a qualified thrift 

LENDER. — 

"(A) In general. — Except as provided in subparagraph 
(D), a savings association that fails to become or remain a 
qualified thrift lender shall either become one or more 
banks (other than a savings bank), or be subject to subpara- 
graph (B). 

"(B) Restrictions applicable to savings associations 

THAT ARE NOT QUALIFIED THRIFT LENDERS. — 

"(i) Restrictions effective immediately, — The fol- 
lowing restrictions shall apply immediately to a sav- 
ings association after the date on which the savings 
association should have become or ceases to be a quali- 
fied thrift lender: 

"(I) Activities. — The savings association shall 
not make any new investment (including an invest- 
ment in a subsidiary) or engage, directly or in- 
directly, in any other new activity unless that 
investment or activity would be permissible for the 
savings association if it were a national bank, and 
is also permissible for the savings association as a 
savings association. 

"(II) Branching.— The savings association shall 
not establish any new branch office at any location 
at which a national bank located in the savings 
association's home State may not establish a 
branch office. For purposes of this subclause, a 
savings association's home State is the State in 
which the savings association's total deposits were 
largest on the date on which the savings associa- 
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tion should have become or ceased to be a qualified 
thrift lender. 

"(Ill) Advances. — The savings association shall 
not be eligible to obtain new advances from any 
Federal home loan bank. 

"(IV) Dividends. — The savings association shall 
be subject to all statutes and regulations governing 
the payment of dividends by a national bank in the 
same manner and to the same extent as if the 
savings association were a national bank, 
"(ii) Additional restrictions effective after three 
years. — The following additional restrictions shall 
apply to a savings association beginning 3 years after 
the date on which the savings association should have 
become or ceases to be a qualified thrift lender: 

"(I) Activities. — The savings association shall 
not retain any investment (including an invest- 
ment in any subsidiary) or engage, directly or in- 
directly, in any activity unless that investment or 
activity would be permissible for the savings 
association if it were a national bank, and is also 
permissible for the savings association as a savings 
association. 

"(II) Advances. — The savings association shall 
repay any outstanding advances from any Federal 
home loan bank as promptly as can be prudently 
done consistent with the safe and sound operation 
of the savings association. 
"(C) Holding company regulation— Any company that 
controls a savings association that is subject to any provi- 
sion of subparagraph (B) shall, within one year after the 
date on which the savings association should have become 
or ceases to be a qualified thrift lender, register as and be 
deemed to be a bank holding company subject to all of the 
provisions of the Bank Holding Company Act of 1956, sec- 
tion 8 of the Federal Deposit Insurance Act, and other 
statutes applicable to bank holding companies, in the same 
manner and to the same extent as if the company were a 
bank holding company and the savings association were a 
bank, as those terms are defined in the Bank Holding 
Company Act of 1956. 

"(D) Requalification. — A savings association that should 
have become or ceases to be a qualified thrift lender shall 
not be subject to subparagraph (B) or (C) if the savings 
association becomes a qualified thrift lender by meeting the 
qualified thrift lender requirement in paragraph (1) on an 
average basis in 3 out of every 4 quarters and 2 out of every 
3 years and thereafter remains a qualified thrift lender. If 
the savings association (or any savings association that 
acquired all or substantially all of its assets from that 
savings association) at any time thereafter ceases to be a 
qualified thrift lender, it shall immediately be subject to all 
provisions of subparagraphs (B) and (C) as if all the periods 
described in subparagraphs (BXii) and (C) had expired. 

"(E) Deposit insurance assessments. — Any bank char- 
tered as a result of the requirements of this section shall be 
obligated until December 31, 1993, to pay to the Savings 
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Association Insurance Fund the assessments assessed on 
savings associations under the Federal Deposit Insurance 
Act. Such association shall also be assessed, on the date of 
its change of status from a Savings Association Insurance 
Fund member, the exit fee and entrance fee provided in 
section 5(d) of the Federal Deposit Insurance Act. Such 
institution shall not be obligated to pay the assessments 
assessed on banks under the Federal Deposit Insurance Act 
until — 

"(i) December 31, 1993, or 

"(ii) the institution's change of status from a Savings 
Association Insurance fund member to a Bank Insur- 
ance Fund member, 
whichever is later. 

"(F) Special rule. — This paragraph shall not apply to 
savings associations headquartered and operating primarily 
in Puerto Rico or the Virgin Islands. 

"(G) Exemption tor certain federal savings associa- 
tions. — This paragraph shall not apply to any Federal sav- 
ings association in existence as a Federal savings 
association on the date of enactment of the Financial Insti- 
tutions Reform Recovery, and Enforcement Act of 1989 — 
"(i) that was chartered before October 15, 1982, as a 
savings bank or a cooperative bank under State law; or 
"(ii) that acquired its principal assets from an associa- 
tion that was chartered before October 15, 1982, as a 
savings bank or a cooperative bank under State law. 
"(H) No circumvention of exit moratorium,— Subpara- 
graph (A) of this paragraph shall not be construed as 
permitting any insured depository institution to engage in 
any conversion transaction prohibited under section 5(d) of 
the Federal Deposit Insurance Act. 

"(I) Effective date. — This paragraph shall take effect 
upon the expiration of 1 year after the date of enactment of 
the Financial Institutions Reform, Recovery, and Enforce- 
ment Act of 1989. 
"(4) Definitions. — For purposes of this subsection— 

"(A) Actual thrift investment percentage. — The term 
'actual thrift investment percentage* means the percentage 
determined by dividing — 

"(i) the amount of the qualified thrift investments of 
a savings association, by 

"(ii) the total amount of tangible assets of such sav- 
ings association. 
"(B) Qualified thrift investments.— The term 'qualified 
thrift investments' means, with respect to any savings 
association, the sum of— 

"(i) the aggregate amount of loans, equity positions, 
or securities held by the savings association (or any 
subsidiary of such association) which are related to 
domestic residential real estate or manufactured hous- 
ing; 

"(ii) the value of property used by such association or 
subsidiary in the conduct of the business of such 
association or subsidiary; 

"(iii) subject to paragraph (5), the liquid assets of the 
type required to be maintained under this Act; and 
(iv) subject to paragraph (5), 50 percent of the dollar 
amount of the residential mortgage loans originated by 
such savings association or subsidiary and sold within 
90 days of origination. 
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"(5) Limitation on treatment of certain assets as thrift 
investments. — The aggregate amount of the assets described in 
clauses (iii) and (iv) of paragraph (4)(B) which may be taken into 
account in determining the amount of the qualified thrift 
investments of any savings association shall not exceed the 
amount which is equal to 10 percent of the tangible assets of 
such association. 
"(6) Transitional rule for certain savings associations. — 
"(A) In general. — If any Federal savings association in 
existence as a Federal savings association on the date of 
enactment of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 — 

"(i) that was chartered as a savings bank or a co- 
operative bank under State law before October 15, 
1982; or 

' '(ii) that acquired its principal assets from an 
association that was chartered before October 15, 1982, 
as a savings bank or a cooperative bank under State 
law, 

meets the requirements of subparagraph (B), such savings 
association shall be treated as a qualified thrift lender 
during the 6-year period beginning on August 10, 1989. 

"(B) Subparagraph (b) requirements. — A savings 
association meets the requirements of this subparagraph if, 
in the determination of the Director — 

"(i) the actual thrift investment percentage of such 
association does not, after the date of enactment of the 
Financial Institutions Reform, Recovery, and Enforce- 
ment Act of 1989, decrease below the actual thrift 
investment percentage of such association on July 15, 
1989; and 
"(ii) the amount by which — 

"(I) the actual thrift investment percentage of 
such association at the end of each period described 
in the following table, exceeds 

"(ID the actual thrift investment percentage of 
such association on July 15, 1989, 
is equal to or greater than the applicable percentage (as 
determined under the following table) of the amount by 
which 70 percent exceeds the actual thrift investment 
percentage of such association on such date of enact- 
ment: 



"For the following The applicable 

period: percentage is: 

Prior to July 1, 1991 25 percent 

July 1, 1991-December 31, 1992 50 percent 

January 1, 1993-June 30, 1994 75 percent 

Thereafter 100 percent 



"(C) For purposes of this paragraph, the actual thrift 
investment percentage of an association on July 15, 1989, 
shall be determined by applying the definition of 'actual 
thrift investment percentage' that takes effect on July 1, 
1991. 

"(n) Tying Restrictions. — A savings and loan holding company 
and any of its affiliates shall be subject to section 5(q) and regula- 
tions prescribed under such section, in connection with transactions 
involving the products or services of such company or affiliate and 
those of an affiliated savings association as if such company or 
affiliate were a savings association, 
"(o) Mutual Holding Companies. — 

"(1) In general. — A savings association operating in mutual 
form may reorganize so as to become a holding company by — 
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"(A) chartering an interim savings association, the stock 
of which is to be wholly owned, except as otherwise pro- 
vided in this section, by the mutual association; and 

"(B) transferring the substantial part of its assets and 
liabilities, including all of its insured liabilities, to the 
interim savings association. 
"(2) Directors and certain account holders' approval of 
plan required.— -A reorganization is not authorized under this 
subsection unless — 

"(A) a plan providing for such reorganization has been 
approved by a majority of the board of directors of the 
mutual savings association; and 

"(B) in the case of an association in which holders of 
accounts and obligors exercise voting rights, such plan has 
been submitted to and approved by a majority of such 
individuals at a meeting held at the call of the directors in 
accordance with the procedures prescribed by the associa- 
tion's charter and bylaws. 
"(3) Notice to the director; disapproval period. — 

"(A) Notice required.— At least 60 days prior to taking 
any action described in paragraph (1), a savings association 
seeking to establish a mutual holding company shall pro- 
vide written notice to the Director. The notice shall contain 
such relevant information as the Director shall require by 
regulation or by specific request in connection with any 
particular notice. 

"(B) Transaction allowed if not disapproved.— Unless 
the Director within such 60-day notice period disapproves 
the proposed holding company formation, or extends for 
another 30 days the period during which such disapproval 
may be issued, the savings association providing such notice 
may proceed with the transaction, if the requirements of 
paragraph (2) have been met. 

"(C) Grounds for disapproval. — The Director may dis- 
approve any proposed holding company formation only if— 
"(i) such disapproval is necessary to prevent unsafe 
or unsound practices; 

"(ii) the financial or management resources of the 
savings association involved warrant disapproval; 

"(iii) the savings association fails to furnish the 
information required under subparagraph (A); or 

"(iv) the savings association fails to comply with the 
requirement of paragraph (2). 
"(D) Retention of capital assets. — In connection with 
the transaction described in paragraph (1), a savings 
association may, subject to the approval of the Director, 
retain capital assets at the holding company level to the 
extent that such capital exceeds the association's capital 
requirement established by the Director pursuant to sec- 
tions 5 (s) and (t) of this Act. 
"(4) Ownership. — 

"(A) In general. — Persons having ownership rights in 
the mutual association pursuant to section 5(b)(1)(B) of this 
Act or State law shall have the same ownership rights with 
respect to the mutual holding company. 

"(B) Holders of certain accounts.— Holders of savings, 
demand or other accounts of— 
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"(i) a savings association chartered as part of a trans- 
action described in paragraph (1); or 

"(ii) a mutual savings association acquired pursuant 
to paragraph (5)(B), 
shall have the same ownership rights with respect to the 
mutual holding company as persons described in subpara- 
graph (A) of this paragraph. 
"(5) Permitted activities. — A mutual holding company may 
engage only in the following activities: 

"(A) Investing in the stock of a savings association. 
"(B) Acquiring a mutual association through the merger 
of such association into a savings association subsidiary of 
such holding company or an interim savings association 
subsidiary of such holding company. 

"(C) Subject to paragraph (6), merging with or acquiring 
another holding company, one of whose subsidiaries is a 
savings association. 

"(D) Investing in a corporation the capital stock of which 
is available for purchase by a savings association under 
Federal law or under the law of any State where the 
subsidiary savings association or associations have their 
home offices. 

"(E) Engaging in the activities described in subsection 
(c)(2), except subparagraph (B). 
"(6) Limitations on certain activities of acquired holding 
companies. — 

"(A) New activities. — If a mutual holding company ac- 
quires or merges with another holding company under 
paragraph (5)(C), the holding company acquired or the hold- 
ing company resulting from such merger or acquisition may 
only invest in assets and engage in activities which are 
authorized under paragraph (5). 

"(B) Grace period for divesting prohibited assets or 
discontinuing prohibited AcnvrnES.— Not later than 2 
years following a merger or acquisition described in para- 
graph (5)(C), the acquired holding company or the holding 
company resulting from such merger or acquisition shall — 
"(i) dispose of amy asset which is an asset in which a 
mutual holding company may not invest under para- 
graph (5); and 

"(ii) cease any activity which is an activity in which a 
mutual holding company may not engage under para- 
graph (5). 

"(7) Regulation.— A mutual holding company shall be char- 
tered by the Director and shall be subject to such regulations as 
the Director may prescribe. Unless the context otherwise re- 
quires, a mutual holding company shall be subject to the other 
requirements of this section regarding regulation of holding 
companies. 
"(8) Capital improvement. — 

"(A) Pledge of stock of savings association subsidi- 
ary. — This section shall not prohibit a mutual holding 
company from pledging all or a portion of the stock of a 
savings association chartered as part of a transaction de- 
scribed in paragraph (1) to raise capital for such savings 
association. 
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"(B) Issuance of nonvoting shares. — This section shall 
not prohibit a savings association chartered as part of a 
transaction described in paragraph (1) from issuing any 
nonvoting shares or less than 50 percent of the voting 
shares of such association to any person other than the 
mutual holding company. 
"(9) Insolvency and liquidation.— 

"(A) In general. — Notwithstanding any provision of law, 
upon — 

"(i) the default of any savings association — 

"(I) the stock of which is owned by any mutual 
holding company; and 

"(II) which was chartered in a transaction de- 
scribed in paragraph (1); 
"(ii) the default of a mutual holding company; or 
"(iii) a foreclosure on a pledge by a mutual holding 
company described in paragraph (8)(A), 
a trustee shall be appointed receiver of such mutual holding 
company and such trustee shall have the authority to 
liquidate the assets of, and satisfy the liabilities of, such 
mutual holding company pursuant to title 11, United States 
Code. 

"(B) Distribution of net proceeds. — Except as provided 
in subparagraph (C), the net proceeds of any liquidation of 
any mutual holding company pursuant to subparagraph (A) 
shall be transferred to persons who hold ownership in- 
terests in such mutual holding company. 

"(C) Recovery by corporation.— If the Corporation 
incurs a loss as a result of the default of any savings 
association subsidiary of a mutual holding company which 
is liquidated pursuant to subparagraph (A), the Corporation 
shall succeed to the ownership interests of the depositors of 
such savings association in the mutual holding company, to 
the extent of the Corporation's loss. 
"(10) Definitions. — For purposes of this subsection — 

"(A) Mutual holding company.— The term 'mutual 
holding company' means a corporation organized as a hold- 
ing company under this subsection. 

"(B) Mutual association. — The term 'mutual associa- 
tion' means a savings association which is operating in 
mutual form. 

"(C) Default. — The term 'default' means an adjudication 
or other official determination of a court of competent 
jurisdiction or other public authority pursuant to which a 
conservator, receiver, or other legal custodian is appointed. 
*\p) Holding Company Activities Constituting Serious Risk to 
Subsidiary Savings Association.— 

"(1) Determination and imposition of restrictions. — If the 
Director determines that there is reasonable cause to believe 
that the continuation by a savings and loan holding company of 
any activity constitutes a serious risk to the financial safety, 
soundness, or stability of a savings and loan holding company's 
subsidiary savings association, the Director may impose such 
restrictions as the Director determines to be necessary to ad- 
dress such risk. Such restrictions shall be issued in the form of a 
directive to the holding company and any of its subsidiaries, 
limiting — 
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"(A) the payment of dividends by the savings association; 

"(B) transactions between the savings association, the 
holding company, and the subsidiaries or affiliates of either; 
and 

"(C) any activities of the savings association that might 
create a serious risk that the liabilities of the holding 
company and its other affiliates may be imposed on the 
savings association. 
Such directive shall be effective as a cease and desist order that 
has become final. 
"(2) Review of directive. — 

"(A) Administrative review. — After a directive referred 
to in paragraph (1) is issued, the savings and loan holding 
company, or any subsidiary of such holding company sub- 
ject to the directive, may object and present in writing its 
reasons why the directive should be modified or rescinded. 
Unless within 10 days after receipt of such response the 
Director affirms, modifies, or rescinds the directive, such 
directive shall automatically lapse. 

"(B) Judicial review. — If the Director affirms or modi- District of 
fies a directive pursuant to subparagraph (A), any affected Columbia, 
party may immediately thereafter petition the United 
States district court for the district in which the savings 
and loan holding company has its main office or in the 
United States District Court for the District of Columbia to 
stay, modify, terminate or set aside the directive. Upon a 
showing of extraordinary cause, the savings and loan hold- 
ing company, or any subsidiary of such holding company 
subject to a directive, may petition a United States district 
court for relief without first pursuing or exhausting the 
administrative remedies set forth in this paragraph, 
"(q) Qualified Stock Issuance by Undercapitalized Savings 
Associations or Holding Companies. — 

"(1) In general. — For purposes of this section, any issue of 
shares of stock shall be treated as a qualified stock issuance if 
the following conditions are met: 

"(A) The shares of stock are issued by — 

"(i) an undercapitalized savings association; or 
"(ii) a savings and loan holding company which is not 
a bank holding company but which controls an 
undercapitalized savings association if, at the time of 
issuance, the savings and loan holding company is 
legally obligated to contribute the net proceeds from 
the issuance of such stock to the capital of an 
undercapitalized savings association subsidiary of such 
holding company. 
"(B) All shares of stock issued consist of previously 
unissued stock or treasury shares. 

"(C) All shares of stock issued are purchased by a savings 
and loan holding company that is registered, as of the date 
of purchase, with the Director in accordance with the provi- 
sions of subsection (b)(1) of this section. 

"(D) Subject to paragraph (2), the Director approved the 
purchase of the shares of stock by the acquiring savings and 
loan holding company. 

"(E) The entire consideration for the stock issued is paid 
in cash by the acquiring savings and loan holding company. 
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"(F) At the time of the stock issuance, each savings 
association subsidiary of the acquiring savings and loan 
holding company (other than an association acquired in a 
transaction pursuant to subsection (c) or (k) of section 18 of 
the Federal Deposit Insurance Act or section 408(m) of the 
National Housing Act) has capital (after deducting any 
subordinated debt, intangible assets, and deferred, 
unamortized gains or losses) of not less than 6V2 percent of 
the total assets of such savings association. 

"(G) Immediately after the stock issuance, the acquiring 
savings and loan holding company holds not more than 15 
percent of the outstanding voting stock of the issuing 
undercapitalized savings association or savings and loan 
holding company. 

"(H) Not more than one of the directors of the issuing 
association or company is an officer, director, employee, or 
other representative of the acquiring company or any of its 
affiliates. 

"(I) Transactions between the savings association or sav- 
ings and loan holding company that issues the shares 
pursuant to this section and the acquiring company and 
any of its affiliates shall be subject to the provisions of 
section 11. 
"(2) Approval of acquisitions.— 

"(A) Additional capital commitments not required. — 
The Director shall not disapprove any application for the 
purchase of stock in connection with a qualified stock issu- 
ance on the grounds that the acquiring savings and loan 
holding company has failed to undertake to make subse- 
quent additional capital contributions to maintain the cap- 
ital of the undercapitalized savings association at or above 
the minimum level required by the Director or any other 
Federal agency having jurisdiction. 

"(B) Other conditions. — Notwithstanding subsection 
(a)(4), the Director may impose such conditions on any 
approval of an application for the purchase of stock in 
connection with a qualified stock issuance as the Director 
determines to be appropriate, including — 

"(i) a requirement that any savings association 
subsidiary of the acquiring savings and loan holding 
company limit dividends paid to such holding company 
for such period of time as the Director may require; and 
"(ii) such other conditions as the Director deems 
necessary or appropriate to prevent evasions of this 
section. 

"(C) Application deemed approved if not disapproved 
within 90 days. — An application for approval of a purchase 
of stock in connection with a qualified stock issuance shall 
be deemed to have been approved by the Director if such 
application has not been disapproved by the Director before 
the end of the 90-day period beginning on the date such 
application has been deemed sufficient under regulations 
issued by the Director. 
"(3) No limitation on class of stock issued.— The shares of 

stock issued in connection with a qualified stock issuance may 

be shares of any class. 
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"(4) Undercapitalized savings association defined. — For 
purposes of this subsection, the term 'undercapitalized savings 
association' means any savings association — 

"(A) the assets of which exceed the liabilities of such 
association; and 

"(B) which does not comply with one or more of the 
capital standards in effect under section 5(t). 
"(r) Penalty for Failure To Provide Timely and Accurate 
Reports. — 

"(1) First tier. — Any savings and loan holding company, and 
any subsidiary of such holding company, which — 

"(A) maintains procedures reasonably adapted to avoid 
any inadvertent and unintentional error and, as a result of 
such an error — 

"(i) fails to submit or publish any report or informa- 
tion required under this section or regulations 
prescribed by the Director, within the period of time 
specified by the Director; or 

"(ii) submits or publishes any false or misleading 
report or information; or 
"(B) inadvertently transmits or publishes any report 
which is minimally late, 
shall be subject to a penalty of not more than $2,000 for each 
day during which such failure continues or such false or mis- 
leading information is not corrected. Such holding company or 
subsidiary shall have the burden of proving by a preponderence 
of the evidence that an error was inadvertent and unintentional 
and that a report was inadvertently transmitted or published 
late. 

"(2) Second tier. — Any savings and loan holding company, 
and any subsidiary of such holding company, which — 

"(A) fails to submit or publish any report or information 
required under this section or under regulations prescribed 
by the Director, within the period of time specified by the 
Director; or 

"(B) submits or publishes any false or misleading report 
or information, 

in a manner not described in paragraph (1) shall be subject to a 
penalty of not more than $20,000 for each day during which 
such failure continues or such false or misleading information is 
not corrected. 

"(3) Third tier. — If any savings and loan holding company or 
any subsidiary of such a holding company knowingly or with 
reckless disregard for the accuracy of any information or report 
described in paragraph (2) submits or publishes any false or 
misleading report or information, the Director may assess a 
penalty of not more than $1,000,000 or 1 percent of total assets 
of such company or subsidiary, whichever is less, per day for 
each day during which such failure continues or such false or 
misleading information is not corrected. 

"(4) Assessment. — Any penalty imposed under paragraph (1), 
(2), or (3) shall be assessed and collected by the Director in the 
manner provided in subparagraphs (E), (F), (G), and (I) of section 
8(i)(2) of the Federal Deposit Insurance Act (for penalties im- 
posed under such section) and any such assessment (including 
the determination of the amount of the penalty) shall be subject 
to the provisions of such subsection. 
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"(5) Hearing. — Any savings and loan holding company or any 
subsidiary of such a holding company against which any pen- 
alty is assessed under this subsection shall be afforded a hearing 
if such savings and loan holding company or such subsidiary, as 
the case may be, submits a request for such hearing within 20 
days after the issuance of the notice of assessment. Section 8(h) 
of the Federal Deposit Insurance Act shall apply to any proceed- 
ing under this subsection. 

12 USC 1468. "SEC. II. TRANSACTIONS WITH AFFILIATES; EXTENSIONS OF CREDIT TO 

EXECUTIVE OFFICERS, DIRECTORS, AND PRINCIPAL SHARE- 
HOLDERS. 

"(a) Affiliate Transactions. — 

"(1) In general. — Sections 23A and 23B of the Federal Re- 
serve Act shall apply to every savings association in the same 
manner and to the same extent as if the savings association 
were a member bank (as defined in such Act), except that — 
"(A) no loan or other extension of credit may be made to 
any affiliate unless that affiliate is engaged only in activi- 
ties described in section 10(c)(2)(F)(i); and 

"(B) no savings association may enter into any trans- 
action described in section 23A(b)(7)(B) of the Federal Re- 
serve Act with any affiliate other than with respect to 
shares of a subsidiary. 
"(2) Sister bank exemption made available to savings 
associations. — 

"(A) Savings associations controlled by bank holding 
companies. — Every savings association more than 80 per- 
cent of the voting stock of which is owned by a company 
described in section 10(c)(8) shall be treated as a bank for 
purposes of section 23A(d)(l) and section 23B of the Federal 
Reserve Act, if every savings association and bank con- 
trolled by such company complies with all applicable capital 
requirements on a fully phased-in basis and without reli- 
ance on goodwill. 

"(B) Savings associations generally. — Effective on and 
after January 1, 1995, every savings association shall be 
treated as a bank for purposes of section 23A(d)(l) and 
section 23B of the Federal Reserve Act. 
"(3) Affiliates described. — Any company that would be an 
affiliate (as defined in sections 23A and 23B of the Federal 
Reserve Act) of any savings association if such savings associa- 
tion were a member bank (as such term is defined in such Act) 
shall be deemed to be an affiliate of such savings association for 
purposes of paragraph (1). 

"(4) Additional restrictions authorized. — The Director 
may impose such additional restrictions on any transaction 
between any savings association and any affiliate of such sav- 
ings association as the Director determines to be necessary to 
protect the safety and soundness of the savings association. 
"(b) Extensions of Credit to Executive Officers, Directors, 
and Principal Shareholders. — 

"(1) In general.— Section 22(h) of the Federal Reserve Act 
shall apply to every sayings association in the same manner and 
to the same extent as if the savings association were a member 
bank (as defined in such Act). 
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"(2) Additional restrictions authorized. — The Director 
may impose such additional restrictions on loans or extensions 
of credit to any director or executive officer of any savings 
association, or any person who directly or indirectly owns, 
controls, or has the power to vote more than 10 percent of any 
class of voting securities of a savings association, as the Director 
determines to be necessary to protect the safety and soundness 
of the savings association. 
"(c) Administrative Enforcement. — The Director may take 
enforcement action with respect to violations of this section pursu- 
ant to section 8 or 18(j) of the Federal Deposit Insurance Act, as 
appropriate. 

"SEC. 12. ADVERTISING. 

"No savings association shall carry on any sale, plan, or practices, 
or any advertising, in violation of regulations promulgated by the 
Director. 

"SEC. 13. POWERS OF EXAMINERS. 

"For the purposes of this Act, examiners appointed by the Direc- 
tor shall — 

"(1) be subject to the same requirements, responsibilities, and 
penalties as are applicable to examiners under the Federal 
Reserve Act and title LXII of the Revised Statutes; and 

"(2) have, in the exercise of functions under this Act, the same 
powers and privileges as are vested in such examiners by law. 

"SEC. 14, SEPARABILITY PROVISION. 

"If any provision of this Act, or the application thereof to any 
person or circumstances, is held invalid, the remainder of the Act, 
and the application of such provision to other persons or cir- 
cumstances, shall not be affected thereby.". 

SEC. 302. SAVINGS PROVISIONS. 

Notwithstanding the amendment made by this title to section 10 
of the Home Owners' Loan Act and the repeal of section 416 of the 
National Housing Act — 

(1) any plan approved by the Federal Home Loan Bank Board 
under such section 10 for any Federal savings association shall 
continue in effect as long as such association adheres to the plan 
and continues to submit to the Director of the Office of Thrift 
Supervision regular and complete reports on the association's 
progress in meeting the association's goals under the plan; and 

(2) any plan approved by the Federal Savings and Loan 
Insurance Corporation under such section 416 for any State 
savings association shall continue in effect as long as such 
association adheres to the plan and continues to submit to the 
Federal Deposit Insurance Corporation regular and complete 
reports on the association's progress in meeting the savings 
association's goals under the plan. 

SEC. 303. QUALIFIED THRIFT LENDER TEST. 

(a) In General. — Section 10(m) of the Home Owners' Loan Act is 
amended to read as follows: 

"(m) Qualified Thrift Lender Test. — 

"(1) In general. — Except as provided in paragraphs (2) and 
(7), any savings association is a qualified thrift lender if— 
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"(A) the savings association's qualified thrift investments 
equal or exceed 70 percent of the savings association's 
portfolio assets; and 

"(B) the savings association's qualified thrift investments 
continue to equal or exceed 70 percent of the savings 
association's portfolio assets, as measured by a daily or 
weekly average of such qualified thrift investments and 
such portfolio assets, for the 2-year period beginning on 
July 1, 1991, and for each 2-year period thereafter. 
"(2) Exceptions granted by director.— Notwithstanding 
paragraph (1), the Director may grant such temporary and 
limited exceptions from the minimum actual thrift investment 
percentage requirement contained in such paragraph as the 
Director deems necessary if— 

"(A) the Director determines that extraordinary cir- 
cumstances exist, such as when the effects of high interest 
rates reduce mortgage demand to such a degree that an 
insufficient opportunity exists for a savings association to 
meet such investment requirements; or 
"(B) the Director determines that — 

"(i) the grant of any such exception will significantly 
facilitate an acquisition under section 13(c) or 13(k) of 
the Federal Deposit Insurance Act; 

"(ii) the acquired association will comply with the 
transition requirements of paragraph (7)(B), as if the 
date of the exemption were the starting date for the 
transition period described in that paragraph; and 

"(iii) the Director determines that the exemption will 
not have an undue adverse effect on competing savings 
associations in the relevant market and will further 
the purposes of this subsection. 
"(3) Failure to become and remain a qualified thrift 

LENDER. — 

"(A) In general. — A savings association that fails to 
become or remain a qualified thrift lender shall either 
become one or more banks (other than a savings bank) or be 
subject to subparagraph (B), except as provided in subpara- 
graph (D). 

"(B) Restrictions applicable to savings associations 

THAT ARE NOT QUALIFIED THRIFT LENDERS. — 

"(i) Restrictions effective immediately.— The fol- 
lowing restrictions shall apply to a savings association 
beginning on the date on which the savings association 
should have become or ceases to be a qualified thrift 
lender: 

"(I) AcTmnES. — The savings association shall 
not make any new investment (including an invest- 
ment in a subsidiary) or engage, directly or in- 
directly, in any other new activity unless that 
investment or activity would be permissible for the 
savings association if it were a national bank, and 
is also permissible for the savings association as a 
savings association. 

"(II) Branching. — The savings association shall 
not establish any new branch office at any location 
at which a national bank located in the savings 
association's home State may not establish a 
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branch office. For purposes of this subclause, a 
savings association's home State is the State in 
which the savings association's total deposits were 
largest on the date on which the savings associa- 
tion should have become or ceased to be a qualified 
thrift lender. 

"(Ill) Advances. — The savings association shall 
not be eligible to obtain new advances from any 
Federal home loan bank. 

"(TV) Dividends. — The savings association shall 
be subject to all statutes and regulations governing 
the payment of dividends by a national bank in the 
same manner and to the same extent as if the 
savings association were a national bank, 
"(ii) Additional restrictions effective after three 
years. — The following additional restrictions shall 
apply to a savings association beginning 3 years after 
the date on which the savings association should have 
become or ceases to be a qualified thrift lender: 

"(I) Activities. — The savings association shall 
not retain any investment (including an invest- 
ment in any subsidiary) or engage, directly or in- 
directly, in any activity unless that investment or 
activity would be permissible for the savings 
association if it were a national bank, and is also 
permissible for the savings association as a savings 
association. 

"(II) Advances. — The savings association shall 
repay any outstanding advances from any Federal 
home loan bank as promptly as can be prudently 
done consistent with the safe and sound operation 
of the savings association. 
"(C) Holding company regulation.— Any company that 
controls a savings association that is subject to any provi- 
sion of subparagraph (B) shall, within one year after the 
date on which the savings association should have become 
or ceases to be a qualified thrift lender, register as and be 
deemed to be a bank holding company subject to all of the 
provisions of the Bank Holding Company Act of 1956, sec- 
tion 8 of the Federal Deposit Insurance Act, and other 
statutes applicable to bank holding companies, in the same 
manner and to the same extent as if the company were a 
bank holding company and the savings association were a 
bank, as those terms are defined in the Bank Holding 
Company Act of 1956. 

"(D) Requaufication. — A savings association that should 
have become or ceases to be a qualified thrift lender shall 
not be subject to subparagraph (B) or (C) if the savings 
association becomes a qualified thrift lender by meeting the 
qualified thrift lender requirement in paragraph (1) for the 
preceding 2-year period and remains a qualified thrift 
lender. If the savings association (or any savings association 
that acquired all or substantially all of its assets from that 
savings association) at any time thereafter ceases to be a 
qualified thrift lender, it shall immediately be subject to all 
provisions of subparagraphs (B) and (C) as if all the periods 
described in subparagraphs (B)(ii) and (C) had expired. 
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"(E) Deposit insurance assessments. — Any bank char* 
tered as a result of the requirements of this section shall be 
obligated until December 31, 1993, to pay to the Savings 
Association Insurance Fund the assessments assessed on 
savings associations under the Federal Deposit Insurance 
Act. Such association shall also be assessed, on the date of 
its change of status from a Savings Association Insurance 
Fund member, the exit fee and entrance fee provided in 
section 5(d) of the Federal Deposit Insurance Act. Such 
institution shall not be obligated to pay the assessments 
assessed on banks under the Federal Deposit Insurance Act 
until — 

"(i) December 31, 1993, or 

"(ii) the institution's change of status from a Savings 
Association Insurance Fund member to a Bank Insur- 
ance Fund member, 
whichever is later. 

"(F) Exemption for specialized savings association 
serving transient military personnel. — Subparagraph 
(A) shall not apply to a savings association subsidiary of a 
savings and loan holding company if— 

"(i) the savings and loan holding company is a recip- 
rocal interinsurance exchange that acquired control of 
the insured institution before January 1, 1984; and 
"(ii) at least 90 percent of the customers of the 
savings and loan holding company and its subsidiaries 
and affiliates are active or former officers in the United 
States military services or the widows, widowers, di- 
vorced spouses, or current or former dependents of 
such officers. 

"(G) Exemption for certain federal savings associa- 
tions. — This paragraph shall not apply to any Federal 
savings association in existence as a Federal savings 
association on the date of enactment of the Financial 
Institutions Reform, Recovery, and Enforcement Act of 
1989— 

"(i) that was chartered before October 15, 1982, as a 
savings bank or a cooperative bank under State law; or 

"(ii) that acquired its principal assets from an 
association that was chartered before October 15, 1982, 
as a savings bank or a cooperative bank under State 
law. 

"(H) No circumvention of exit moratorium. — Subpara- 
graph (A) of this paragraph shall not be construed as 
permitting any insured depository institution to engage in 
any conversion transaction prohibited under section 5(d) of 
the Federal Deposit Insurance Act. 
"(4) Definitions, — For purposes of this subsection — 

"(A) Actual thrift investment percentage. — The term 
'actual thrift investment percentage* means the percentage 
determined by dividing — 

"(i) the amount of a savings association's qualified 
thrift investments, by 

"(ii) the amount of the savings association's portfolio 
assets. 
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"(B) Portfolio assets. — The term 'portfolio assets' 
means, with respect to any savings association, the total 
assets of the savings association, minus the sum of— 
"(i) goodwill and other intangible assets; 
"(ii) the value of property used by the savings associa- 
tion to conduct its business; and 

"(iii) liquid assets of the type required to be main- 
tained under section 6 of the Home Owners' Loan Act, 
in an amount not exceeding the amount equal to 10 
percent of the savings association's total assets. 
"(C) Qualified thrift investments. — 

"(i) In general. — The term 'qualified thrift invest- 
ments' means, with respect to any savings association, 
the assets of the savings association that are described 
in clauses (ii) and (iii). 

"(ii) Assets includible without limit.— The follow- 
ing assets are described in this clause for purposes of 
clause (i): 

"(D The aggregate amount of loans held by the 
savings association that were made to purchase, 
refinance, construct, improve, or repair domestic 
residential housing or manufactured housing. 

"(II) Home-equity loans. 

"(Ill) Securities backed by or representing an 
interest in mortgages on domestic residential hous- 
ing or manufactured housing. 

(IV) Existing obligations of deposit insur- 
ance agencies. — Direct or indirect obligations of 
the Federal Deposit Insurance Corporation or the 
Federal Savings and Loan Insurance Corporation 
issued in accordance with the terms of agreements 
entered into prior to July 1, 1989, for the 10-year 
period beginning on the date of issuance of such 
obligations. 

"(V) New obligations of deposit insurance 
agencies.— Obligations of the Federal Deposit 
Insurance Corporation, the Federal Savings and 
Loan Insurance Corporation, the FSLIC Resolution 
Fund, and the Resolution Trust Corporation issued 
in accordance with the terms of agreements en- 
tered into on or after July 1, 1989, for the 5-year 
period beginning on the date of issuance of such 
obligations. 

"(iii) Assets includible subject to percentage 
restriction. — The following assets are described in this 
clause for purposes of clause (i): 

"(I) 50 percent of the dollar amount of the resi- 
dential mortgage loans originated by such savings 
association and sold within 90 days of origination. 

"(ID Investments in the capital stock or obliga- 
tions of, and any other security issued by, any 
service corporation if such service corporation de- 
rives at least 80 percent of its annual gross reve- 
nues from activities directly related to purchasing, 
refinancing, constructing, improving, or repairing 
domestic residential real estate or manufactured 
housing. 
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"(III) 200 percent of the dollar amount of loans 
and investments made to acquire, develop, and 
construct 1- to 4-family residences the purchase 
price of which is or is guaranteed to be not greater 
than 60 percent of the median value of comparable 
newly constructed 1- to 4-family residences within 
the local community in which such real estate is 
located, except that not more than 25 percent of 
the amount included under this subclause may 
consist of commercial properties related to the 
development if those properties are directly related 
to providing services to residents of the develop- 
ment. 

"(IV) 200 percent of the dollar amount of loans 
for the acquisition or improvement of residential 
real property, churches, schools, and nursing 
homes located within, and loans for any other 
purpose to any small businesses located within any 
area which has been identified by the Director, in 
connection with any review or examination of 
community reinvestment practices, as a geographic 
area or neighborhood in which the credit needs of 
the low- and moderate-income residents of such 
area or neighborhood are not being adequately 
met. 

"(V) Loans for the purchase or construction of 
churches, schools, nursing homes, and hospitals, 
other than those qualifying under clause (IV), and 
loans for the improvement and upkeep of such 
properties. 

"(VI) Loans for personal, family, household, or 
educational purposes, but the dollar amount treat- 
ed as qualified thrift investments under this 
subclause may not exceed the amount which is 
equal to 5 percent of the savings association's port- 
folio assets. 

"(iv) Percentage restriction applicable to certain 
assets. — The aggregate amount of the assets described 
in clause (iii) which may be taken into account in 
determining the amount of the qualified thrift invest- 
ments of any savings association shall not exceed the 
amount which is equal to 15 percent of a savings 
association's portfolio assets. 

"(v) The term 'qualified thrift investments' ex- 
cludes — 

"(I) except for home equity loans, that portion of 
any loan or investment that is used for any pur- 
pose other than those expressly qualifying under 
any subparagraph of clause (ii) or (iii); or 
"(II) goodwill or any other intangible asset. 
"(5) Consistent accounting required.— 

"(A) In determining the amount of a savings association's 
portfolio assets, the assets of any subsidiary of the savings 
association shall be consolidated with the assets of the 
savings association if— 
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"(i) Assets of the subsidiary are consolidated with the 
assets of the savings association in determining the 
savings association's qualified thrift investments; or 
"(ii) Residential mortgage loans originated by the 
subsidiary are included pursuant to paragraph 
(4)(C)(iii)(I) in determining the savings association's 
qualified thrift investments. 
"(B) In determining the amount of a savings association's 
portfolio assets and qualified thrift investments, consistent 
accounting principles shall be applied. 
"(6) Special rules for puerto rico and virgin islands sav- 
ings ASSOCIATIONS. — 

"(A) Puerto rico savings associations. — With respect to 
any savings association headquartered and operating pri- 
marily in Puerto Rico — 

"(i) the term 'qualified thrift investments' includes, 
in addition to the items specified in paragraph (4) — 
"(I) the aggregate amount of loans for personal, 
family, educational, or household purposes made to 
persons residing or domiciled in the Common- 
wealth of Puerto Rico; and 

"(II) the aggregate amount of loans for the ac- 
quisition or improvement of churches, schools, or 
nursing homes, and of loans to small businesses, 
located within the Commonwealth of Puerto Rico; 
and 

"(ii) the aggregate amount of loans related to the 
purchase, acquisition, development and construction of 
1- to 4-family residential real estate — 

"(I) which is located within the Commonwealth 
of Puerto Rico; and 

"(II) the value of which (at the time of acquisi- 
tion or upon completion of the development and 
construction) is below the median value of newly 
constructed 1- to 4-family residences in the 
Commonwealth of Puerto Rico, which may be 
taken into account in determining the amount of 
the qualified thrift investments and of such sav- 
ings association shall be doubled. 
"(B) Virgin islands savings associations. — With respect 
to any savings association headquartered and operating 
primarily in the Virgin Islands — 

"(i) the term 'qualified thrift investments' includes, 
in addition to the items specified in paragraph (4) — 
"(I) the aggregate amount of loans for personal, 
family, educational, or household purposes made to 
persons residing or domiciled in the Virgin Islands; 
and 

"(II) the aggregate amount of loans for the ac- 
quisition or improvement of churches, schools, or 
nursing homes, and of loans to small businesses, 
located within the Virgin Islands; and 
"(ii) the aggregate amount of loans related to the 
purchase, acquisition, development and construction of 
1- to 4-family residential real estate — 

"(I) which is located within the Virgin Islands; 
and 
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"(II) the value of which (at the time of acquisi- 
tion or upon completion of the development and 
construction) is below the median value of newly 
constructed 1- to 4-family residences in the Virgin 
Islands, which may be taken into account in deter- 
mining the amount of the qualified thrift invest- 
ments and of such savings association shall be 
doubled. 

"(7) Transitional rule for certain savings associations.— 
"(A) In general. — If any Federal savings association in 
existence as a Federal savings association on the date of 
enactment of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 — 

"(i) that was chartered as a savings bank or a co- 
operative bank under State law before October 15, 
1982; or 

"(ii) that acquired its principal assets from an 
association that was chartered before October 15, 1982, 
as a savings bank or a cooperative bank under State 
law, 

meets the requirements of subparagraph (B), such savings 
association shall be treated as a qualified thrift lender 
during period ending on September 30, 1995. 

"(B) Subparagraph (b) requirements. — A savings 
association meets the requirements of this subparagraph if, 
in the determination of the Director — 

"(i) the actual thrift investment percentage of such 
association does not, after the date of enactment of the 
Financial Institutions Reform, Recovery, and Enforce- 
ment Act of 1989, decrease below the actual thrift 
investment percentage of such association on July 15, 
1989; and 
"(ii) the amount by which — 

"(I) the actual thrift investment percentage of 
such association at the end of each period described 
in the following table, exceeds 

"(II) the actual thrift investment percentage of 
such association on July 15, 1989, 
is equal to or greater than the applicable percentage (as 
determined under the following table) of the amount by 
which 70 percent exceeds the actual thrift investment 
percentage of such association on such date of enact- 
ment: 



"For the following The applicable 

period: percentage is: 

July 1, 1991-September 30, 1992 25 percent 

October 1, 1992-March 31, 1994 50 percent 

April 1, 1994-September 30, 1995 75 percent 

Thereafter 100 percent 



"(C) For purposes of this paragraph, the actual thrift 
investment percentage of an association on July 15, 1989, 
shall be determined by applying the definition of 'actual 
thrift investment percentage' that takes effect on July 1, 
1991.". 

(b) Effective Date. — The amendment made by subsection (a) 
shall take effect on July 1, 1991. 



12 USC 1467a 
note. 
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(c) Associations That Have Previously Failed to Remain 12 use 1467a 
Qualified Thrift Lenders.— If, as of June 30, 1991, any savings note * 
association is subject to any provision of section 10(m)(3) of the 
Home Owners' Loan Act as in effect on that date, the amendment to 
this subsection made by section 303 of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989, shall not be con- 
strued as reducing the period specified in section 10(m)(3) of such 
Act. 

SEC. 304. TRANSITIONAL RULE FOR CERTAIN TRANSACTIONS WITH 12 USC 1468 
AFFILIATES. note 

(a) Consistency of Certain Regulations With Section 23A of 
the Federal Reserve Act. — Not later than 6 months after the date 
of enactment of this Act, the Director of the Office of Thrift Super- 
vision shall revise the Director's conflicts regulations so as not to 
prohibit a thrift institution from purchasing mortgages from a 
mortgage-banking affiliate to the same extent as a member bank 
may do so under section 250.250 of title 12, Code of Federal Regula- 
tions. 

(b) Transitional Period. — Notwithstanding section 11(a) of the 
Home Owners' Loan Act (as added by section 301 of this Act), a 
thrift institution that, before May 1, 1989, had received approval 
from the Federal Savings and Loan Insurance Corporation pursuant 
to section 408(d)(6) of the National Housing Act as then in effect to 
purchase mortgages from a mortgage-banking affiliate may, during 
the 6-month period following the date on which final regulations are 
prescribed pursuant to subsection (a), continue to engage in trans- 
actions for which it had received such approval. Any savings associa- 
tion that engages in such transactions pursuant to this subsection 
shall comply with the standards that were applicable under section 
408(dX6) as in effect on May 1, 1989. 

(c) Authority To Extend Regulatory Approvals That Would 
Otherwise Lapse During the Transitional Period. — The Director 
of the Office of Thrift Supervision may extend until the expiration 
of the 6-month period described in subsection 0t>) any approval 
granted by the Federal Savings and Loan Insurance Corporation 
that expires or would expire before the expiration of that 6-month 
period. In determining whether to grant such exemptions, the Direc- 
tor shall apply the standards that were applicable under section 
408(d)(6) of the National Housing Act as in effect on May 1, 1989. 

SEC. 305. TRANSITIONAL RULES REGARDING CERTAIN LOANS AND EFFEC- 
TIVE DATES. 

(a) Divestiture of Certain Loans and Investments Not Re- 12 USC 1464 
quired. — The limitations on loans and investments contained in note * 
section 5(c) of the Home Owners' Loan Act, as amended by section 
301, do not require the divestiture of any loan or investment that 
was lawful when made under the provisions of such section as those 
provisions were in effect at the time such loan or investment was 
made. 

flb) Loans Secured by Nonresidential Real Property.— 12 USC 1464 

(1) In general.— The Director of the Office of Thrift Super- note * 
vision may, by order, permit a Federal savings association to 
exceed the limitation set forth in section 5(c)(2)(B)(i) of the Home 
Owners' Loan Act during the period beginning on the date of 
enactment of this Act and ending on June 1, 1991, if the 
Director determines that — 
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(A) there is a reasonable prospect that the savings 
association can be in compliance, not later than June 1, 
1991, with the capital standards prescribed under section 
5(t) of the Home Owners' Loan Act; and 

(B) the increased authority — 

(i) is consistent with prudent operating practices, and 

(ii) is in accordance with a plan submitted by the 
savings association for — 

(I) an orderly transition to compliance with sec- 
tion 5(c)(2)(B)(i), or 

(II) an orderly conversion to a bank charter. 
(2) Other exemptive authority not affected. — The author- 
ity granted by paragraph (1) is in addition to any authority of 
the Director under section 5(c)(2)(B)(ii) of the Home Owners' 
Loan Act. 

12 USC 1461 (c) Effective Date. — The amendments made by section 301 relat- 

note - ing to civil penalties shall apply with respect to violations commit- 

ted and activities engaged in after the date of the enactment of this 
Act, except that the increased maximum civil penalties of $5,000 
and $25,000 per violation or per day may apply to such violations or 
activities committed or engaged in before such date with respect to 
an institution if such violations or activities — 

(1) are not already subject to a notice issued by the appro- 
priate Federal banking agency or the Board (initiating an 
administrative proceeding); and 

(2) occurred after the completion of the last report of exam- 
ination of the institution by the appropriate Federal banking 
agency (as defined in section 3 of the Federal Deposit Insurance 
Act) occurring before the date of the enactment of this Act. 

SEC. 306. AMENDMENT OF ADDITIONAL POWERS OF DIRECTOR. 

(a) Section 502(c) of the Housing Act of 1948 (12 U.S.C. 1701c(c)) is 
amended by striking out "Federal Home Loan Bank Board (which 
term as used in this section shall also include and refer to the 
Federal Savings and Loan Insurance Corporation, the Home Owners 
Loan Corporation, and the Chairman of the Federal Home Loan 
Bank Board)," and inserting in lieu thereof the following: "Director 
of the Office of Thrift Supervision,". 

(b) Section 502(c)(1) of the Housing Act of 1948 (12 U.S.C. 
1701c(b)(l)) is amended by striking out "of any State" and inserting 
in lieu thereof "of any Federal, State,". 

SEC. 307. AMENDMENT TO TITLE 31, UNITED STATES CODE. 

(a) Office Established as an Office Within the Department. — 

(1) In general. — Subchapter I of chapter 3 of title 31, United 
States Code, is amended by redesignating section 309 as section 
310 and by inserting after section 308 the following new section: 

"§ 309. Office of Thrift Supervision 

"The Office of Thrift Supervision established under section 2A(a) 
of the Home Owners' Loan Act shall be an office in the Department 
of the Treasury.". 

(2) Clerical amendment— The table of chapters for sub- 
chapter I of chapter 3 of title 31, United States Code, is amended 
by redesignating the item relating to section 309 as section 310 
and by inserting after the item relating to section 308 the 
following new item: 
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"309. Office of Thrift Supervision.". 

(b) Conforming Amendment. — Section 321(c) of title 31, United 
States Code, is amended — 

(1) by adding at the end thereof the following new paragraph: 
"(3) of the Director of the Office of Thrift Supervision;"; 

(2) by striking out "and" at the end of paragraph (1); and 

(3) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof "; and". 

(c) GAO Audit Authority.— Section 714(a) of title 31, United 
States Code, is amended — 

(1) by inserting ", and the Office of Thrift Supervision 1 ' before 
the period; and 

(2) by striking out "and" after "Corporation,". 

(d) Certain Reorganization Prohibited. — Section 321 of title 31, 
United States Code, is amended by adding at the end thereof the 
following new subsection: 

"(e) Certain Reorganization Prohibited.— The Secretary of the 
Treasury may not merge or consolidate the Office of Thrift Super- 
vision, or any of the functions or responsibilities of the Office or the 
Director of such office, with the Office of the Comptroller of the 
Currency or the Comptroller of the Currency.". 

(e) Technical and Conforming Amendment to Government 
Control Act.— Section 9101(3) of title 31, United States Code, is 
amended by striking out subparagraph (E). 

SEC. 308. PRESERVING MINORITY OWNERSHIP OF MINORITY FINANCIAL 12 USC 1463 
INSTITUTIONS. note. 

(a) Consultation on Methods.— The Secretary of the Treasury 
shall consult with the Director of the Office of Thrift Supervision 
and the Chairperson of the Board of Directors of the Federal Deposit 
Insurance Corporation on methods for best achieving the following 
goals: 

(1) Preserving the present number of minority depository 
institutions. 

(2) Preserving their minority character in cases involving 
mergers or acquisition of a minority depository institution by 
using general preference guidelines in the following order: 

(A) Same type of minority depository institution in the 
same city. 

(B) Same type of minority depository institution in the 
same State. 

(C) Same type of minority depository institution nation- 
wide. 

(D) Any type of minority depository institution in the 
same city. 

(E) Any type of minority depository institution in the 
same State. 

(F) Any type of minority depository institution nation- 
wide. 

(G) Any other bidders. 

(3) Providing technical assistance to prevent insolvency of 
institutions not now insolvent. 

(4) Promoting and encouraging creation of new minority 
depository institutions. 

(5) Providing for training, technical assistance, and edu- 
cational programs. 

(b) Definitions. — For purposes of this section — 
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(1) Minority financial institution. — The term "minority 
depository institution" means any depository institution that — 

(A) if a privately owned institution, 51 percent is owned 
by one or more socially and economically disadvantaged 
individuals; 

(B) if publicly owned, 51 percent of the stock is owned by 
one or more socially and economically disadvantaged 
individuals; and 

(C) in the case of a mutual institution where the majority 
of the Board of Directors, account holders, and the commu- 
nity which it services is predominantly minority. 

(2) Minority. — The term 'minority" means any black Amer- 
ican, Native American, Hispanic American, or Asian American. 

i2usc 1437 TITLE IV— TRANSFER OF FUNCTIONS, 

PERSONNEL, AND PROPERTY 



Government SEC. 401. FSLIC AND FEDERAL HOME LOAN BANK BOARD ABOLISHED. 

organization and / \ t 

employees. (a) In general.— 

(1) FSLIC. — Effective on the date of the enactment of this Act, 
the Federal Savings and Loan Insurance Corporation estab- 
lished under section 402 of the National Housing Act is abol- 
ished. 

(2) FHLBB. — Effective at the end of the 60-day period begin- 
ning on the date of the enactment of this Act, the Federal Home 
Loan Bank Board and the position of Chairman of the Federal 
Home Loan Bank Board are abolished. 

(b) Disposition of Affairs. — 

(1) In general. — During the 60-day period beginning on the 
date of the enactment of this Act, the Chairman of the Federal 
Home Loan Bank Board — 

(A) shall, solely for the purpose of winding up the affairs 
of the Federal Savings and Loan Insurance Corporation and 
the Federal Home Loan Bank Board — 

(i) manage the employees of the Board and provide 
for the payment of the compensation and benefits of 
any such employee which accrue before the effective 
date of the transfer of such employee pursuant to 
section 403; and 

(ii) manage any property of the Board and the Cor- 
poration until such property is transferred pursuant to 
section 405; and 

(B) may take any other action necessary for the purpose 
of winding up the affairs of the Corporation and the Board. 

(2) Availability of funds in fslic resolution fund on a 
reimbursable basis. — 

(A) Availability of funds. — Notwithstanding any provi- 
sion of section 11 A of the Federal Deposit Insurance Act (as 
added by section 215 of this Act), funds in the FSLIC 
Resolution Fund shall be available to the Chairman of the 
Federal Home Loan Bank Board to pay any expense in- 
curred in carrying out the requirements of paragraph (1). 

(B) Payment by fdic. — Upon the request of the Chairman 
of the Federal Home Loan Bank Board, the Federal Deposit 
Insurance Corporation shall pay to the Chairman from the 
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FSLIC Resolution Fund the amounts requested for expenses 
described in subparagraph (A). 

(C) Exclusive source of funds. — No funds or other prop- 
erty of the Federal Home Loan Bank Board or the Federal 
Savings and Loan Insurance Corporation (other than the 
FSLIC Resolution Fund) may be used by the Chairman of 
the Federal Home Loan Bank Board to pay any expense 
incurred in carrying out any provision of this title. 

(D) Reimbursement by successor agencies. — Disburse- 
ments from the FSLIC Resolution Fund pursuant to 
subparagraph (A) which are attributable to employees de- 
scribed in paragraph (l)(A)(i) and property described in 
paragraph (l)(A)(ii) shall be reimbursed by the agency to 
which any such employee or property is transferred. 

(c) Authority and Status of Chairman of the Federal Home 
Loan Bank Board. — 

(1) In general. — Notwithstanding the repeal of section 17 of 
the Federal Home Loan Bank Act by section 703 of this Act, the 
repeal of section 402(c) of the National Housing Act by section 
407 of this title, the abolishment of the Federal Savings and 
Loan Insurance Corporation under section 401 of this title, the 
Chairman of the Federal Home Loan Bank Board shall have 
any authority vested in the Chairman or the Board before such 
date of enactment which is necessary for the Chairman to carry 
out the requirements of this section, paragraphs (1) and (2) of 
section 403(b), and section 405(a) during the 60-day period begin- 
ning on such date. 

(2) Other provisions.— For purposes of paragraph (1), the 
Chairman of the Federal Home Loan Bank Board shall continue 
to be — 

(A) treated as an officer of the United States during the 
60-day period referred to in such subparagraph; and 

(B) entitled to compensation at the annual rate of basic 
pay payable for level III of the Executive Schedule. 

(3) No additional compensation if appointed director. — 
During the 60-day period beginning on the date of the enact- 
ment of this Act, the Chairman of the Federal Home Loan Bank 
Board shall not be entitled to any additional compensation by 
reason of his appointment as Director of the Office of Thrift 
Supervision. 

(d) Status of Employees Before Transfer. — 

(1) Employees of fslic. — Any employee of the Federal Sav- 
ings and Loan Insurance Corporation shall be treated as an 
employee of the Federal Home Loan Bank Board for purposes of 
subsection (b)(l)(A)(i). 

(2) Rule of construction.— The repeal of section 17 of the 
Federal Home Loan Bank Act by section 703 of this Act, the 
repeal of section 402(c) of the National Housing Act by section 
407 of this title, and the abolishment of the Federal Savings and 
Loan Insurance Corporation under section 401 of this title, shall 
not be construed as affecting the status of employees of such 
Corporation or of the Federal Home Loan Bank Board as 
employees of an agency of the United States for purposes of any 
other provision of law before the effective date of the transfer of 
any such employee pursuant to section 403. 

(e) Continuation of Services. — 
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(1) In general.— The Director of the Office of Thrift Super- 
vision, the Chairperson of the Oversight Board of the Resolution 
Trust Corporation, the Chairperson of the Federal Deposit 
Insurance Corporation, and the Chairperson of the Federal 
Housing Finance Board may use the services of employees and 
other personnel and the property of the Federal Home Loan 
Bank Board and the Federal Savings and Loan Insurance Cor- 
poration, on a reimbursable basis, to perform functions which 
have been transferred to such agencies for such time as is 
reasonable to facilitate the orderly transfer of functions trans- 
ferred pursuant to any other provision of this Act or any 
amendment made by this Act to any other provision of law. 

(2) Reimbursement. — The reimbursement required under 
paragraph (1) with respect to employees, personnel, and prop- 
erty described in such paragraph shall be made to the FSLIC 
Resolution Fund and shall be taken into account in determining 
the amount of any reimbursement required under subsection 
(b)(2)(D). 

(3) Agency services.— Any agency, department, or other 
instrumentality of the United States (including any Federal 
home loan bank), and any successor to any such agency, depart- 
ment, or instrumentality, which was providing supporting serv- 
ices to the Federal Home Loan Bank Board or the Federal 
Savings and Loan Insurance Corporation before the enactment 
of this Act in connection with functions that are transferred to 
the Office of Thrift Supervision, the Resolution Trust Corpora- 
tion, the Federal Deposit Insurance Corporation, or the Federal 
Housing Finance Board shall — 

(A) continue to provide such services, on a reimbursable 
basis, until the transfer of such functions is complete; and 

(B) consult with any such agency to coordinate and facili- 
tate a prompt and reasonable transition. 

(f) Savings Provisions Relating to FSLIC— 

(1) Existing rights, duties, and obligations not affected. — 
Subsection (a) shall not affect the validity of any right, duty, or 
obligation of the United States, the Federal Savings and Loan 
Insurance Corporation, or any other person, which — 

(A) arises under or pursuant to any section of title IV of 
the National Housing Act; and 

(B) existed on the day before the date of the enactment of 
this Act. 

(2) Continuation of suits. — No action or other proceeding 
commenced by or against the Federal Savings and Loan Insur- 
ance Corporation, or any Federal home loan bank with respect 
to any function of the Corporation which was delegated to 
employees of such bank, shall abate by reason of the enactment 
of this Act, except that the appropriate successor to the in- 
terests of such Corporation shall be substituted for the Corpora- 
tion or the Federal home loan bank as a party to any such 
action or proceeding. 

(g) Savings Provisions Relating to FHLBB. — 

(1) Existing rights, duties, and obligations not affected.— 
Subsection (a) shall not affect the validity of any right, duty, or 
obligation of the United States, the Federal Home Loan Bank 
Board, or any other person, which — 

(A) arises under or pursuant to the Federal Home Loan 
Bank Act, the Home Owners' Loan Act of 1933, or any other 
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provision of law applicable with respect to such Board 
(other than title IV of the National Housing Act); and 

(B) existed on the day before the date of the enactment of 
this Act. 
(2) Continuation of suits. — 

(A) In general. — No action or other proceeding com- 
menced by or against the Federal Home Loan Bank Board, 
or any Federal home loan bank with respect to any function 
of the Board which was delegated to employees of such 
bank, shall abate by reason of the enactment of this Act, 
except that the appropriate successor to the interests of 
such Board shall be substituted for the Board or the Federal 
home loan bank as a party to any such action or proceeding. 

(h) Continuation of Orders, Resolutions, Determinations, and 
Regulations. — Subject to section 402, all orders, resolutions, deter- 
minations, and regulations, which — 

(1) have been issued, made, prescribed, or allowed to become 
effective by the Federal Savings and Loan Insurance Corpora- 
tion or the Federal Home Loan Bank Board (including orders, 
resolutions, determinations, and regulations which relate to the 
conduct of conservatorships and receiverships), or by a court of 
competent jurisdiction, in the performance of functions which 
are transferred by this Act; and 

(2) are in effect on the date this Act takes effect, 

shall continue in effect according to the terms of such orders, 
resolutions, determinations, and regulations and shall be enforce- 
able by or against the Director of the Office of Thrift Supervision, 
the Federal Deposit Insurance Corporation, the Federal Housing 
Finance Board, or the Resolution Trust Corporation, as the case may 
be, until modified, terminated, set aside, or superseded in accord- 
ance with applicable law by the Director of the Office of Thrift 
Supervision, the Federal Deposit Insurance Corporation, the Federal 
Housing Finance Board, or the Resolution Trust Corporation, as the 
case may be, by any court of competent jurisdiction, or by operation 
of law. 

(i) Identification of Regulations Which Remain in Effect 
Pursuant to This Section.— Before the end of the 60-day period 
beginning on the date of the enactment of this Act, the Director of 
the Office of Thrift Supervision and the Chairperson of the Federal 
Deposit Insurance Corporation shall — 

(1) identify the regulations and orders which relate to the 
conduct of conservatorships and receiverships in accordance 
with the allocation of authority between them under this Act 
and the amendments made by this Act; and 

(2) promptly publish notice of such identification in the Fed- Federal 
eral Register. Register, 

publication. 

SEC. 402. CONTINUATION AND COORDINATION OF CERTAIN REGULATIONS. 

(a) Regulations Relating to Insurance Functions.— All regula- 
tions and orders of the Federal Savings and Loan Insurance Cor- 
poration, or the Federal Home Loan Bank Board (in such Board's 
capacity as the board of trustees of such Corporation), which are in 
effect on the date of the enactment of this Act and relate to — 

(1) the provision, rates, or cancellation of insurance of ac- 
counts; or 

(2) the administration of the insurance fund of the Federal 
Savings and Loan Insurance Corporation, 
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shall remain in effect according to the terms of such regulations and 
orders and shall be enforceable by the Federal Deposit Insurance 
Corporation unless determined otherwise by such Corporation after 
consultation with the Director of the Office of Thrift Supervision 
and, with respect to regulations and orders relating to the scope of 
deposit insurance coverage, pursuant to subsection (c). 

(b) Identification of Regulations Which Remain in Effect 
Pursuant to This Section.— Before the end of the 60-day period 
beginning on the date of the enactment of this Act, the Director of 
the Office of Thrift Supervision and the Chairperson of the Federal 
Deposit Insurance Corporation shall — 

(1) identify the regulations and orders referred to in subsec- 
tion (a) of this section in accordance with the allocation of 
authority between them under this Act and the amendments 
made by this Act; and 
Federal (2) promptly publish notice of such identification in the Fed- 

Register, era i Register. 

pu ca ion. ^ p ROCEDURE FOR DIFFERENCES IN DEPOSIT INSURANCE COVERAGE 

Between FSLIC and FDIC.— 

(1) Transition rule. — Until the effective date of regulations 
prescribed under paragraph (3)(B), any determination of the 
amount of any insured deposit in any depository institution 
which becomes an insured depository institution as a result of 
the amendment made to section 4(a) of the Federal Deposit 
Insurance Act by section 205(1) of this Act shall be made in 
accordance with the regulations and interpretations of the Fed- 
eral Savings and Loan Insurance Corporation for determining 
the amount of an insured account which were in effect on the 
day before the date of the enactment of this Act. 

(2) Limitation on extent of coverage. — During the period 
beginning on the date of the enactment of this Act and ending 
on the effective date of regulations prescribed under paragraph 
(3)(B), the amount of any insured account which is required to 
be treated as an insured deposit pursuant to paragraph (1) shall 
not exceed the amount of insurance to which such insured 
account would otherwise have been entitled pursuant to the 
regulations and interpretations of the Federal Savings and Loan 
Insurance Corporation which were in effect on the day before 
the date of the enactment of this Act. 

(3) Uniform treatment of insured deposits. — The Federal 
Deposit Insurance Corporation shall — 

(A) review its regulations, principles, and interpretations 
for deposit insurance coverage and those established by the 
Federal Savings and Loan Insurance Corporation; and 
Regulations. (B) on or before the end of the 270-day period beginning 

on the date of the enactment of this Act, prescribe a 
uniform set of regulations which shall be applicable to all 
insured deposits in insured depository institutions (except 
to the extent any provision of this Act, any amendment 
made by this Act to the Federal Deposit Insurance Act, or 
any other provision of law requires or explicitly permits the 
Federal Deposit Insurance Corporation to treat insured 
deposits of Savings Association Insurance Fund members 
differently than insured deposits of Bank Insurance Fund 
members). 

(4) Factors required to be considered. — In prescribing regu- 
lations providing for the uniform treatment of deposit insurance 
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coverage, the Federal Deposit Insurance Corporation shall con- 
sider all relevant factors necessary to promote safety and sound- 
ness, depositor confidence, and the stability of deposits in in- 
sured depository institutions. 

(5) Notice; effective date. — Regulations prescribed under 
this subsection shall — 

(A) provide for effective notice to depositors in insured 
depository institutions of any change in deposit insurance 
coverage which would result under such regulations; and 

(B) take effect on or before the end of the 90-day period 
beginning on the date such regulations become final. 

(6) Definitions.— For purposes of this subsection— 

(A) Insured account. — The term "insured account" has 
the meaning given to such term in section 401(c) of the 
National Housing Act (as in effect before the date of the 
enactment of this Act). 

(B) Insured depository institution.— The term "insured 
depository institution" has the meaning given to such term 
in section 3(c)(2) of the Federal Deposit Insurance Act 

(d) Interim Treatment of Custodial Accounts. — 

(1) In general.— Subject to paragraph (2) and notwithstand- 
ing subsection (a) or any limitation contained in the Federal 
Deposit Insurance Act relating to the amount of deposit insur- 
ance available to any 1 borrower, amounts held in custodial 
accounts in insured depository institutions (as defined in section 
3(c)(2) of such Act) for the payment of principal, interest, tax, 
and insurance payments for mortgage borrowers, shall be in- 
sured under the Federal Deposit Insurance Act in the amount of 
$100,000 per mortgage borrower. 

(2) Treatment after effective date of new regulations. — 
After the effective date of the regulations prescribed under 
subsection (c) — 

(A) the amount of deposit insurance available for custo- 
dial accounts shall be determined in accordance with such 
regulations; and 

(B) paragraph (1) shall cease to apply with respect to such 
accounts. 

(e) Treatment of References in Adjustable Rate Mortgage 
Instruments.— 

(1) In general.— For purposes of adjustable rate mortgage 
instruments that are in effect as of the date of enactment of this 
Act, any reference in the instrument to the Federal Savings and 
Loan Insurance Corporation, the Federal Home Loan Bank 
Board, or institutions insured by the Federal Savings and Loan 
Insurance Corporation before such date shall be treated as a 
reference to the Federal Deposit Insurance Corporation, the 
Federal Housing Finance Board, the Office of Thrift Super- 
vision, or institutions which are members of the Savings 
Association Insurance Fund, as appropriate on the basis of the 
transfer of functions pursuant to this Act, unless the context of 
the reference requires otherwise. 

(2) Substitution for indexes. — If any index used to calculate 
the applicable interest rate on any adjustable rate mortgage 
instrument is no longer calculated and made available as a 
direct or indirect result of the enactment of this Act, any 
index — 
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(A) made available by the Director of the Office of Thrift 
Supervision, the Chairperson of the Federal Deposit Insur- 
ance Corporation, or the Chairperson of the Federal Hous- 
ing Finance Board pursuant to paragraph (3); or 

(B) determined by the Director of the Office of Thrift 
Supervision, the Chairperson of the Federal Deposit Insur- 
ance Corporation, or the Chairperson of the Federal Hous- 
ing Finance Board, pursuant to paragraph (4), to be 
substantially similar to the index which is no longer cal- 
culated or made available, 

may be substituted by the holder of any such adjustable rate 
mortgage instrument upon notice to the borrower. 

(3) Agency action required to provide continued avail- 
ability of indexes. — Promptly after the enactment of this 
subsection, the Director of the Office of Thrift Supervision, the 
Chairperson of the Federal Deposit Insurance Corporation, and 
the Chairperson of the Federal Housing Finance Board shall 
take such action as may be necessary to assure that the indexes 
prepared by the Federal Savings and Loan Insurance Corpora- 
tion, the Federal Home Loan Bank Board, and the Federal 
home loan banks immediately prior to the enactment of this 
subsection and used to calculate the interest rate on adjustable 
rate mortgage instruments continue to be available. 

(4) Requirements relating to substitute indexes. — If any 
agency can no longer make available an index pursuant to 
paragraph (3), an index that is substantially similar to such 
index may be substituted for such index for purposes of para- 
graph (2) if the Director of the Office of Thrift Supervision, the 
Chairperson of the Federal Deposit Insurance Corporation, or 
the Chairperson of the Federal Housing Finance Board, as the 
case may be, determines, after notice and opportunity for com- 
ment, that — 

(A) the new index is based upon data substantially simi- 
lar to that of the original index; and 

(B) the substitution of the new index will result in an 
interest rate substantially similar to the rate in effect at 
the time the original index became unavailable. 

SEC. 403. DETERMINATION OF TRANSFERRED FUNCTIONS AND EM- 
PLOYEES. 

(a) All FHLBB and FSLIC Employees Shall Be Transferred.— 
All employees of the Federal Home Loan Bank Board and the 
Federal Savings and Loan Insurance Corporation shall be identified 
for transfer under subsection (b) to the Federal Deposit Insurance 
Corporation, the Office of Thrift Supervision, or the Federal Hous- 
ing Finance Board. 

(b) Functions and Employees Transferred. — 

(1) In general.— The Director of the Office of Thrift Super- 
vision, the Chairperson of the Oversight Board of the Resolution 
Trust Corporation, the Chairperson of the Federal Deposit 
Insurance Corporation, the Chairperson of the Federal Housing 
Finance Board, and the Chairman of the Federal Home Loan 
Bank Board (as of the day before the date of the enactment of 
this Act) shall jointly determine the functions or activities of 
the Federal Home Loan Bank Board and the Federal Savings 
and Loan Insurance Corporation, and the number of employees 
of such Board and Corporation necessary to perform or support 



PUBLIC LAW 101-73— AUG. 9, 1989 



103 STAT. 361 



such functions or activities, which are transferred from the 
Federal Home Loan Bank Board and the Federal Savings and 
Loan Insurance Corporation to the Office of Thrift Supervision, 
the Resolution Trust Corporation, the Federal Deposit Insur- 
ance Corporation, or the Federal Housing Finance Board, as the 
case may be. 

(2) Allocation of employees.— The Director of the Office of 
Thrift Supervision, the Chairperson of the Oversight Board of 
the Resolution Trust Corporation, the Chairperson of the Fed- 
eral Deposit Insurance Corporation, and the Chairperson of the 
Federal Housing Finance Board shall allocate the employees of 
the Federal Home Loan Bank Board and the Federal Savings 
and Loan Insurance Corporation consistent with the number 
determined pursuant to paragraph (1) in a manner which such 
Director, Chairman, and Chairpersons, in their sole discretion, 
deem equitable, except that, within work units, the agency 
preferences of individual employees shall be accommodated as 
far as possible. 

(c) Federal Home Loan Bank Personnel —Employees of the 
Federal home loan banks or the joint offices of such banks who, on 
the day before the date of the enactment of this Act, are performing 
functions or activities on behalf of the Federal Home Loan Bank 
Board or the Federal Savings and Loan Insurance Corporation shall 
be treated as employees of the Federal Home Loan Bank Board or 
the Federal Savings and Loan Insurance Corporation for purposes of 
determining, pursuant to subsection (b)(1), the number of employees 
performing or supporting functions or activities of such Board or 
Corporation to the extent such functions or activities are trans- 
ferred to the Federal Deposit Insurance Corporation, the Office of 
Thrift Supervision, the Resolution Trust Corporation, or the Federal 
Housing Finance Board. 

(d) FSLIC Employees Engaged in Conservatorship or Receiver- 
ship Functions.— Individuals who, on the day before the date of the 
enactment of this Act, are employed by the Federal Savings and 
Loan Insurance Corporation in such Corporation's capacity as con- 
servator or receiver of any insured depository institution shall be 
treated as employees of the Federal Savings and Loan Insurance 
Corporation for purposes of determining, pursuant to subsection 
(b)(1), the number of employees performing or supporting functions 
or activities of such Corporation if such conservatorship or receiver- 
ship is transferred to the Federal Deposit Insurance Corporation or 
the Resolution Trust Corporation. 

SEC. 404. RIGHTS OF EMPLOYEES OF ABOLISHED AGENCIES. 

All employees identified for transfer under subsection (b) of sec- 
tion 403 (other than individuals described in subsection (c) or (d) of 
such section) shall be entitled to the following rights: 

(1) Each employee so identified shall be transferred to the 
appropriate agency or entity for employment no later than 60 
days after the date of the enactment of this Act and such 
transfer shall be deemed a transfer of function for the purpose 
of section 3503 of title 5, United States Code. 

(2) Each transferred employee shall be guaranteed a position 
with the same status, tenure, and pay as that held on the day 
immediately preceding the transfer. Each such employee hold- 
ing a permanent position shall not be involuntarily separated or 
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reduced in grade or compensation for 1 year after the date of 
transfer, except for cause. 

(3) (A) In the case of employees occupying positions in the 
excepted service or the Senior Executive Service, any appoint- 
ment authority established pursuant to law or regulations of 
the Office of Personnel Management for filling such positions 
shall be transferred, subject to subparagraph (B). 

(B) An agency or entity may decline a transfer of authority 
under subparagraph (A) (and the employees appointed pursuant 
thereto) to the extent that such authority relates to positions 
excepted from the competitive service because of their confiden- 
tial, policy-making, policy-determining, or policy-advocating 
character, and noncareer positions in the Senior Executive 
Service (within the meaning of section 3132(a)(7) of title 5, 
United States Code). 

(4) If any agency or entity to which employees are transferred 
determines, after the end of the 1-year period beginning on the 
date the transfer of functions to such agency or entity is com- 
pleted, that a reorganization of the combined work force is 
required, that reorganization shall be deemed a "major reorga- 
nization" for purposes of affording affected employees retire- 
ment under section 8336(d)(2) or 8414(b)(1)(B) of title 5, United 
States Code. 

(5) Any employee accepting employment with any agency or 
entity (other than the Office of Thrift Supervision) as a result of 
such transfer may retain for 1 year after the date such transfer 
occurs membership in any employee benefit program of the 
Federal Home Loan Bank Board, including insurance, to which 
such employee belongs on the date of the enactment of this Act 
if— 

(A) the employee does not elect to give up the benefit or 
membership in the program; and 

(B) the benefit or program is continued by the Director of 
the Office of Thrift Supervision. 

The difference in the costs between the benefits which would 
have been provided by such agency or entity and those provided 
by this section shall be paid by the Director of the Office of 
Thrift Supervision. If any employee elects to give up member- 
ship in a health insurance program or the health insurance 
program is not continued by the Director of the Office of Thrift 
Supervision, the employee shall be permitted to select an alter- 
nate Federal health insurance program within 30 days of such 
election or notice, without regard to any other regularly sched- 
uled open season. 

(6) Any employee employed by the Office of Thrift Supervision 
as a result of the transfer may retain membership in any 
employee benefit program of the Federal Home Loan Bank 
Board, including insurance, which such employee has on the 
date of enactment of this Act, if such employee does not elect to 
give up such membership and the benefit or program is contin- 
ued by the Director of the Office of Thrift Supervision. If any 
employee elects to give up membership in a health insurance 
program or the health insurance program is not continued by 
the Director of the Office of Thrift Supervision, such employee 
shall be permitted to select an alternate Federal health insur- 
ance program within 30 days of such election or discontinuance, 
without regard to any other regularly scheduled open season. 
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(7) A transferring employee in the Senior Executive Service 
shall be placed in a comparable position at the agency or entity 
to which such employee is transferred. 

(8) Transferring employees shall receive notice of their posi- 
tion assignments not later than 120 days after the effective date 
of their transfer. 

(9) Upon the termination of the Resolution Trust Corporation 
pursuant to section 21A(m) of the Federal Home Loan Bank Act, 
any employee of such Corporation shall be transferred to the 
Federal Deposit Insurance Corporation in accordance with the 
provisions of paragraphs (2) and (4) through (7) of this subsec- 
tion, except that the liability for any difference in the costs of 
benefits described in paragraph (5) shall be a liability of the 
Resolution Trust Corporation and not the Office of Thrift 
Supervision. 

SEC. 405. DIVISION OF PROPERTY AND FACILITIES. 

Before the end of the 60-day period beginning on the date of the 
enactment of this Act, the Director of the Office of Thrift Super- 
vision, the Chairperson of the Oversight Board of the Resolution 
Trust Corporation, the Chairperson of the Federal Deposit Insur- 
ance Corporation, and the Chairperson of the Federal Housing 
Finance Board shall jointly divide all property of the Federal Sav- 
ings and Loan Insurance Corporation and the Federal Home Loan 
Bank Board used to perform functions and activities of the Federal 
Home Loan Bank Board among the Office of Thrift Supervision, the 
Resolution Trust Corporation, the Federal Deposit Insurance Cor- 
poration, and the Federal Housing Finance Board in accordance 
with the division of responsibilities, functions, and activities effected 
by this Act. Any disagreement between them in so doing shall be 
resolved by the Director of the Office of Management and Budget. 

SEC. 406. REPORT. 

Before the end of the 60-day period beginning on the date of the 
enactment of this Act, the Chairman of the Federal Home Loan 
Bank Board shall provide by written report to the Secretary of the 
Treasury, the Director of the Office of Management and Budget, and 
the Congress, a final accounting of the finances and operations of 
the Federal Savings and Loan Insurance Corporation. 

SEC. 407. REPEALS. 

Title 4 of the National Housing Act (1724 et seq.) is hereby 12 use 1724 
repealed. et 8e v- 

TITLE V— FINANCING FOR THRIFT 

RESOLUTIONS 

Subtitle A — Oversight Board and Resolution 

Trust Corporation 

SEC. 501. OVERSIGHT BOARD AND RESOLUTION TRUST CORPORATION 
ESTABLISHED. 

(a) In General. — The Federal Home Loan Bank Act (12 U.S.C. 
1421 et seq.) is amended by inserting after section 21 the following 
new section: 
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12 USC 1441a. "SEC. 21A. OVERSIGHT BOARD AND RESOLUTION TRUST CORPORATION. 

"(a) Oversight Board Established.— 

"(1) In general. — There is hereby established the Oversight 
Board as an instrumentality of the United States with the 
powers and authorities herein provided. 

"(2) Status.— The Oversight Board shall oversee and be 
accountable for the Resolution Trust Corporation (hereinafter 
referred to in this section as the 'Corporation'). The Oversight 
Board shall be an 'agency* of the United States for purposes of 
subchapter II of chapter 5 and chapter 7 of title 5, United States 
Code. 
"(3) Membership.— 

"(A) In general. — The Oversight Board shall consist of 5 
members — 

"(i) the Secretary of the Treasury; 
"(ii) the Chairman of the Board of Governors of the 
Federal Reserve System; 

"(iii) the Secretary of Housing and Urban Develop- 
ment; and 

"(iv) two independent members appointed by the 
President, with the advice and consent of the Senate. 
Such nominations shall be referred to the Committee 
on Banking, Housing, and Urban Affairs of the Senate. 

"(B) Political affiliation. — The independent members 
shall not be members of the same political party. No 
independent member of the Oversight Board shall hold any 
other appointed office during his or her term as a member. 

"(C) Chairperson. — The Chairperson of the Oversight 
Board shall be the Secretary of the Treasury. 

"(D) Term of office. — The term of each member (other 
than the independent members) of the Oversight Board 
shall expire when such member has fulfilled all of his or 
her responsibilities under this section and section 21B. The 
term of each independent member shall be 3 years. 

"(E) Quorum required. — A quorum shall consist of 3 
members of the Oversight Board and all decisions of the 
Board shall require an affirmative vote of at least a major- 
ity of the members voting. 
"(4) Compensation and expenses. — 

"(A) Expenses. — Members of the Oversight Board shall 
receive allowances in accordance with subchapter I of chap- 
ter 57 of title 5, United States Code, for necessary expenses 
of travel, lodging, and subsistence incurred in attending 
meetings and other activities of the Oversight Board, as set 
forth in the bylaws issued by the Oversight Board. 

"(B) No additional compensation for united states 
officers or employees. — Members of the Oversight Board 
(other than independent members) shall receive no addi- 
tional pay by reason of service on such Board. 

"(C) Compensation for independent members.— The 
independent members of the Oversight Board shall be paid 
at a rate equal to the daily equivalent of the rate of basic 
pay for level II of the Executive Schedule for each day 
(including travel time) during which such member is en- 
gaged in the actual performance of duties of the Oversight 
Board. 
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"(5) Powers. — The Oversight Board shall be a body corporate 
that shall have the power to — 

"(A) adopt, alter, and use a corporate seal; 

"(B) provide for a principal or executive officer and such 
other officers and employees as may be necessary to per- 
form the functions of the Oversight Board, define their 
duties, and require surety bonds or make other provisions 
against losses occasioned by acts of such persons; 

"(C) fix the compensation and number of, and appoint, 
employees for any position established by the Oversight 
Board; 

"(D) set and adjust rates of basic pay for employees of the 
Oversight Board without regard to the provisions of chapter 
51 or subchapter in of chapter 53 of title 5, United States 
Code; 

"(E) provide additional compensation and benefits to 
employees of the Oversight Board if the same type of 
compensation or benefits are then being provided by any 
other Federal bank regulatory agency or, if not then being 
provided, could be provided by such an agency under ap- 
plicable provisions of law, rule, or regulation; in setting and 
adjusting the total amount of compensation and benefits for 
employees of the Oversight Board, the Oversight Board 
shall consult with and seek to maintain comparability with 
the other Federal bank regulatory agencies, except that the 
Oversight Board shall not in any event exceed the com- 
pensation and benefits provided by the Federal Deposit 
Insurance Corporation with respect to any comparable 
position; 

"(F) with the consent of any executive agency, depart- 
ment, or independent agency utilize the information, serv- 
ices, staff, and facilities of such department or agency, on a 
reimbursable (or other) basis, in carrying out this section; 

"(G) prescribe bylaws that are consistent with law to 
provide for the manner in which — 

"(i) its officers and employees are selected, and 
"(ii) its general operations are to be conducted; 

"(H) enter into contracts and modify or consent to the 
modification of any contract or agreement; 

"(I) sue and be sued in courts of competent jurisdiction; 
and 

"(J) exercise any and all powers established under this 
section and such incidental powers as are necessary to 
carry out its powers, duties, and ftmctions under this Act. 
"(6) Oversight board duties and authorities. — The Over- 
sight Board shall have the following duties and authorities with 
respect to the Corporation: 

"(A) To develop and establish overall strategies, policies, 
and goals for the Corporation's activities in consultation 
with the Corporation, including such items as — 

"(i) general policies and procedures for case resolu- 
tions, the management and disposition of assets, the 
use of private contractors, and the use of notes, guaran- 
tees or other obligations by the Corporation; 

"(ii) overall financial goals, plans, and budgets; and 
"(iii) restructuring agreements described in subsec- 
tion (bXllXB). 
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"(B) To approve prior to implementation periodic financ- 
ing requests developed by the Corporation. 

"(C) To review all rules, regulations, principles, proce- 
dures, and guidelines that may be adopted or announced by 
the Corporation. After consultation with the Corporation, 
the Oversight Board may require the modification of any 
such rules, regulations, principles, procedures, or guidelines 
except that the rules, regulations, principles, procedures, 
and guidelines relating to the Corporation's powers and 
activities as a conservator or receiver shall be consistent 
with the Federal Deposit Insurance Act. The provisions of 
this subparagraph shall not apply to internal administra- 
tive policies and procedures, and determinations or actions 
described in paragraph (8) of this subsection. 

"(D) To review the overall performance of the Corpora- 
tion on a periodic basis, including its work, management 
activities, and internal controls, and the performance of the 
Corporation relative to approved budget plans. 

"(E) To require from the Corporation any reports, docu- 
ments, and records it deems necessary to carry out its 
oversight responsibilities. 

"(F) To establish a national advisory board and regional 
advisory boards. 

"(G) To authorize the use of proceeds from any funds 
provided by the Treasury to the Corporation and from any 
financing by the Resolution Funding Corporation estab- 
lished pursuant to section 21B of this Act consistent with 
the approved budget and financial plans of the Corporation 
and to oversee the collection of funds by the Resolution 
Funding Corporation. 

"(H) To evaluate audits by the Inspector General and 
other congressionally required audits. 

"(I) To have general oversight over the Resolution Fund- 
ing Corporation as provided under section 21B of this Act. 

"(J) To authorize, as appropriate, the Corporation's sale 
of capital certificates to the Resolution Funding Corpora- 
tion. 

"(7) Transition policies. — Until such time as the Oversight 
Board and the Corporation (consistent with paragraph (6) and 
subsection (b)(12)) adopt strategies, policies, goals, regulations, 
rules, operating principles, procedures, or guidelines, the Cor- 
poration may carry out its duties in accordance with the strate- 
gies, policies, goals, regulations, rules, operating principles, 
procedures, or guidelines of the Federal Deposit Insurance Cor- 
poration, notwithstanding the provisions of section 553 of title 5, 
United States Code. 
"(8) Limitation on authority.— 

"(A) In general. — The Corporation shall have the 
authority, without any prior review, approval, or dis- 
approval by the Oversight Board, to make such determina- 
tions and take such actions as it deems appropriate with 
respect to case-specific matters (i) involving individual case 
resolutions, (ii) asset liquidations, or (iii) day-to-day oper- 
ations of the Corporation. The preceding sentence in no way 
limits the authority of the Oversight Board to provide 
general policies and procedures. 
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"(B) Federal deposit insurance corporation. — Nothing 
contained in this section shall give the Oversight Board 
authority over the activities, powers, or functions of the 
Federal Deposit Insurance Corporation except to the extent 
provided in this section and only with respect to the activi- 
ties of the Federal Deposit Insurance Corporation in carry- 
ing out the responsibilities of the Corporation. The Federal 
Deposit Insurance Corporation shall be subject to the 
obligations, responsibilities, duties, and restrictions im- 
posed by this section only to the extent it is carrying out the 
functions of the Corporation. 
"(9) Delegation. — Except with respect to the meetings re- 
quired by paragraph (10), nothing in this section shall preclude 
a member of the Oversight Board who is a public official from 
delegating his or her authority to an employee or officer of such 
member's agency or organization, if such employee or officer 
has been appointed by the President with the advice and con- 
sent of the Senate. For purposes of the preceding sentence, the 
Chairman of the Board of Governors of the Federal Reserve 
System may delegate his or her authority to another member of 
the Board of Governors. 

"(10) Quarterly meetings.— Not less than 4 times each year, 
the Oversight Board shall conduct open meetings to establish 
and review the general policy of the Corporation and to consider 
such other standards, policies, and procedures necessary to 
carry out its functions under this Act. 

"(11) Power to remove; jurisdiction. — Notwithstanding any 
other provision of law, any civil action, suit, or proceeding to 
which the Oversight Board is a party shall be deemed to arise 
under the laws of the United States, and the United States 
district courts shall have original jurisdiction. The Oversight 
Board may, without bond or security, remove any such action, 
suit, or proceeding from a State court to a United States District 
Court or to the United States District Court for the District of 
Columbia. 

"(12) Administrative expenses.— The administrative ex- 
penses of the Oversight Board shall be paid by the Corporation, 
upon request of the Oversight Board. 

"(13) Standards, policies, procedures, guidelines, and 
statements. — The Oversight Board may issue rules, regula- 
tions, standards, policies, procedures, guidelines, and 
statements as the Oversight Board considers necessary or 
appropriate to carry out its authorities and duties under this 
Act which shall be promulgated pursuant to subchapter II of 
chapter 5 of title 5, United States Code. 
"(14) Strategic plan for corporation operations! — 

"(A) In general —The Oversight Board shall, subject to 
paragraph (6), develop a strategic plan for conducting the 
Corporation's functions and activities. The Oversight Board 
shall submit the strategic plan to the Congress not later 
than December 31, 1989. 

"(B) Provisions of plan.— The strategic plan and im- 
plementing policies and procedures required under this 
paragraph shall at a minimum contain the following: 

"(i) Factors the Corporation shall consider in decid- 
ing the order in which failed institutions or categories 
of failed institutions will be resolved. 
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Discrimination, 
prohibition. 

Women. 
Minorities. 



Disadvantaged 

persons. 

Homeless 

persons. 

Children and 

youth. 



"(ii) Standards the Corporation shall use to select the 
appropriate resolution action for a failed institution. 

"(hi) With respect to assisted acquisitions, factors the 
Corporation shall consider in deciding whether non- 
performing assets of the failed institution will be trans- 
ferred to the acquiring institution rather than retained 
by the Corporation for management and disposal. 

"(iv) Plans for the disposition of assets. 

"(v) Management objectives by which the Corpora- 
tion's progress in carrying out its duties under this 
section can be measured. 

"(vi) A plan for the organizational structure and 
staffing of the Corporation, including an assessment of 
the extent to which the Corporation will perform asset 
management functions and other duties through con- 
tracts with public and private entities. 

"(vii) Consideration of whether incentives should be 
included in asset management contracts to promote 
active and efficient asset management. 

"(viii) Standards for adequate competition and fair 
and consistent treatment of offerors. 

"(ix) Standards that prohibit discrimination on the 
basis of race, sex, or ethnic group in the solicitation and 
consideration of offers. 

"(x) Procedures for the active solicitation of offers 
from minorities and women. 

"(xi) Procedures requiring that unsuccessful offerors 
be notified in writing of the decision within 30 days 
after the offer has been rejected. 

"(xii) Procedures for establishing the market value of 
assets based upon standard market analysis, valuation, 
and appraisal practices. 

"(xiii) Procedures requiring the timely evaluation of 
purchase offers for an institution. 

"(xiv) Procedures for bulk sales and auction market- 
ing of assets. 

"(xv) Guidelines for determining if the value of an 
asset has decreased so that no reasonable recovery is 
anticipated. In such cases, the Corporation may con- 
sider potential public uses of such asset including 
providing housing for lower income families (including 
the homeless), day care centers for the children of low- 
and moderate-income families, or such other public 
purpose designated by the Secretary of Housing and 
Urban Development. 

"(xvi) Guidelines for the conveyance of assets to units 
of general local government, States, and public agen- 
cies designated by a unit of general local government or 
a State, for use in connection with urban homesteading 
programs approved by the Secretary of Housing and 
Urban Development under section 810 of the Housing 
and Community Development Act of 1974. 

"(xvii) Policies and procedures for avoiding politi- 
cal favoritism and undue influence in contracts and 
decisions made by the Oversight Board and the 
Corporation. 
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"(15) Termination. — The Oversight Board shall terminate 
not later than 60 days after the Oversight Board fulfills all of its 
responsibilities under this Act. 
"(b) Resolution Trust Corporation Established.— 
"(1) Establishment. — 

"(A) In general. — There is hereby established a Corpora- 
tion to be known as the Resolution Trust Corporation which 
shall be an instrumentality of the United States. 

"(B) Status. — The Corporation shall be deemed to be an 
agency of the United States for purposes of subchapter II of 
chapter 5 and chapter 7 of title 5, United States Code, when 
it is acting as a corporation. The Corporation, when it is 
acting as a conservator or receiver of an insured depository 
institution, shall be deemed to be an agency of the United 
States to the same extent as the Federal Deposit Insurance 
Corporation when it is acting as a conservator or receiver of 
an insured depository institution. 

"(C) FDIC as exclusive manager. — Immediately upon 
enactment of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989, the Federal Deposit Insur- 
ance Corporation shall be authorized to and shall perform 
all responsibilities of the Corporation, and shall continue to 
do so unless removed pursuant to subsection (m). 
"(2) Government corporation. — Notwithstanding the fact 
that no Government funds may be invested in the Corporation, 
the Corporation shall be treated, for purposes of sections 9105, 
9107, and 9108 of title 31, United States Code, as a mixed- 
ownership Government corporation which has capital of the 
Government. 

"(3) Duties. — The duties of the Corporation shall be to carry 
out a program, under the general oversight of the Oversight 
Board and through the Federal Deposit Insurance Corporation 
(or any replacement authorized pursuant to subsection (m)), 
including: 

"(A) To manage and resolve all cases involving depository 
institutions — 

"(i) the accounts of which were insured by the Fed- 
eral Savings and Loan Insurance Corporation before 
the enactment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989; and 
"(ii) for which a conservator or receiver — 

"(I) had been appointed at any time during the 
period beginning on January 1, 1989, and ending 
on the date of the enactment of such Act (including 
any institution described in paragraph (6)); or 

"(II) is appointed within the 3-year period begin- 
ning on the date of the enactment of such Act. 
"(B) To manage the Federal Asset Disposition Associa- 
tion, subject to the provisions of subsection (f). 

"(C) To conduct the operations of the Corporation in a 
manner which — 

"(i) maximizes the net present value return from the 
sale or other disposition of institutions described in 
subparagraph (A) or the assets of such institutions; 

"(ii) minimizes the impact of such transactions on 
local real estate and financial markets; 
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"(iii) makes efficient use of funds obtained from the 
Funding Corporation or from the Treasury; 

"(iv) minimizes the amount of any loss realized in the 
resolution of cases; and 

"(v) maximizes the preservation of the availability 
and affordability of residential real property for low- 
and moderate-income individuals. 
"(D) To perform any other function authorized under this 
section. 

"(4) Conservatorship, receivership, and assistance 
powers. — Except as provided in paragraph (5) and in addition to 
any other provision of this section, the Corporation shall have 
the same powers and rights to carry out its duties with respect 
to institutions described in paragraph (3)(A) as the Federal 
Deposit Insurance Corporation has under sections 11, 12, and 13 
of the Federal Deposit Insurance Act with respect to insured 
depository institutions (as defined in section 3 of the Federal 
Deposit Insurance Act). 

"(5) Limitation on paragraph (4> powers. — The Corpora- 
tion — 

"(A) may not obligate the Federal Deposit Insurance 
Corporation or any funds of the Federal Deposit Insurance 
Corporation; and 

"(B) in connection with providing assistance to an institu- 
tion under this subsection, shall be subject to the limita- 
tions contained in section 13(c)(4) of the Federal Deposit 
Insurance Act. 

"(6) Successor to fslic as conservator or receiver. — As of 
the date of enactment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989, the Corporation shall 
succeed the Federal Savings and Loan Insurance Corporation as 
conservator or receiver with respect to any institution for which 
the Federal Savings and Loan Insurance Corporation was ap- 
pointed conservator or receiver during the period beginning on 
January 1, 1989 and ending on such date of enactment. 

"(7) Obligations and guarantees. — The Corporation's 
authority to issue obligations and guarantees shall be subject to 
general supervision by the Oversight Board under subsection (a) 
and shall be consistent with subsection (j). 
"(8) Board of directors. — 

"(A) In general. — Except as provided in subsection (m), 
the Board of Directors of the Federal Deposit Insurance 
Corporation shall serve as the Board of Directors of the 
Corporation. 

"(B) Chairperson. — Except as provided in subsection (m), 
the Chairperson of the Board of Directors of the Federal 
Deposit Insurance Corporation shall serve as the Chair- 
person of the Board of Directors of the Corporation. 

"(C) Compensation.— Members of the Board of Directors 
of the Corporation shall receive no pay, allowances, or 
benefits from the Corporation by reason of their service on 
the Board of Directors, but shall receive allowances in 
accordance with subchapter I of chapter 57 of title 5, United 
States Code, for necessary expenses of travel, lodging, and 
subsistence incurred in attending meetings and other 
activities of the Board of Directors, as set forth in the 
bylaws issued by the Board of Directors. 
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"(9) Staff.— 

"(A) In general. — Unless the Oversight Board exercises 
its authority under subsection (m), the Corporation itself 
shall have no employees. 
"(B) Utilization of personnel of other agencies. — 
"(i) FDIC. — The Federal Deposit Insurance Corpora- 
tion, when acting as the exclusive manager of the 
Corporation, shall (subject to subsection (a)(6)) receive 
reimbursement from the Corporation for all services 
performed for the Corporation. Such reimbursement 
may not exceed the actual and reasonable cost incurred 
by the Federal Deposit Insurance Corporation in 
performing such services. 

"(ii) Other agencies. — With the agreement of any 
executive department or agency, the Corporation may 
utilize the personnel of any such executive department 
or agency on a reimbursable basis to cover actual and 
reasonable expenses. 
"(10) Corporate powers. — The Corporation shall have the 
following powers: 

"(A) To adopt, alter, and use a corporate seal. 
"(B) In the event the Oversight Board exercises its 
authority under subsection (m), the Corporation shall pro- 
vide for a chief executive officer, 1 or more vice presidents, 
a secretary, a general counsel, a treasurer, and such other 
officers, employees, attorneys, and agents as the Corpora- 
tion may determine to be necessary, define the duties of 
such officers or employees, and require surety bonds or 
make other provisions against losses occasioned by acts of 
such individuals. 

"(C) To enter into contracts and modify, or consent to the 
modification of, any contract or agreement to which the 
Corporation is a party or in which the Corporation has an 
interest under this section. 
"(D) To make advance, progress, or other payments. 
"(E) To acquire, hold, lease, mortgage, maintain, or dis- 
pose of, at public or private sale, real and personal prop- 
erty, and otherwise exercise all the usual incidents of 
ownership of property necessary and convenient to the 
operations of the Corporation. 

"(F) To sue and be sued in its corporate capacity in any 
court of competent jurisdiction. 

"(G) To deposit any securities or funds held by the Cor- 
poration in any facility or depositary described in section 
13(b) of the Federal Deposit Insurance Act under the terms 
and conditions applicable to the Federal Deposit Insurance 
Corporation under such section 13(b) and pay fees thereof 
and receive interest thereon. 

"(H) To take warrants, voting and nonvoting equity, or 
other participation interests in institutions or assets or 
properties of institutions described in paragraph (3)(A) and 
paragraph (ll)(A)(iv). 

"(I) To use the United States mails in the same manner 
and under the same conditions as other departments and 
agencies of the United States. 

"(J) To prescribe through its Board of Directors bylaws 
that shall be consistent with law. 
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"(K) To make loans. 

"(L) To prepare reports and provide such reports, docu- 
ments, and records to the Oversight Board as required by 
this section. 

"(M) To issue capital certificates to the Resolution Fund- 
ing Corporation consistent with the provisions of section 
21B of this Act in the following manner: 

"(i) Authorization to issue.— The Corporation is 
hereby authorized to issue to the Resolution Funding 
Corporation nonvoting capital certificates. 

"(ii) Requirement relating to the amount of cer- 
tificates.— The amount of certificates issued by the 
Corporation under clause (i) shall be equal to the aggre- 
. gate amount of funds provided by the Resolution Fund- 
ing Corporation to the Corporation under section 21B. 

"(in) Certificates may be issued only to the reso- 
lution funding corporation.— Capital certificates 
issued under clause (i) may be issued only to the Reso- 
lution Funding Corporation in the manner and to the 
extent provided in section 21B and this section. 

"(iv) No dividends.— The Corporation shall not pay 
dividends on any capital certificates issued under this 
section. 

"(N) To exercise any other power established under this 
section and such incidental powers as are necessary to 
carry out its duties and functions under this section. 
"(11) Special powers.— 

"(A) In general. — In addition to the powers of the Cor- 
poration described in paragraph (10), the Corporation shall 
have the following powers: 

"(i) Contracts. — The Corporation may enter into 
contracts with any person, corporation, or entity, 
including State housing finance authorities (as such 
term is defined in section 1301 of the Financial Institu- 
tions Reform, Recovery, and Enforcement Act of 1989) 
and insured depository institutions, which the Corpora- 
tion determines to be necessary or appropriate to carry 
out its responsibilities under this section. Such con- 
tracts shall be subject to the procedures adopted pursu- 
ant to paragraph (12). 

"(ii) Utilization of private sector.— In carrying out 
the Corporation's duties under this section, the 
Corporation and the Federal Deposit Insurance Cor- 
poration shall utilize the services of private persons, 
including real estate and loan portfolio asset manage- 
ment, property management, auction marketing, and 
brokerage services, if such services are available in the 
private sector and the Corporation determines utiliza- 
tion of such services are practicable and efficient. 

"(iii) Mergers and consolidations.— The Corpora- 
tion may require a merger or consolidation of an 
institution or institutions over which the Corporation 
has jurisdiction, if such merger or consolidation is 
consistent with section 13(c)(4) of the Federal Deposit 
Insurance Act. 
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"(iv) Organization of savings associations.— The 
Corporation may organize 1 or more Federal savings 
associations — 

"(I) which shall be chartered by the Director of 
the Office of Thrift Supervision, 

"(II) the deposits of which, if any, shall be in- 
sured by the Federal Deposit Insurance Corpora- 
tion through the Savings Association Insurance 
Fund, and 

"(III) which shall operate in accordance with 
subsection (e). 
"(v) Organization of bridge banks. — The Corpora- 
tion may organize 1 or more bridge banks pursuant to 
subsection (i) of section 11 of the Federal Deposit Insur- 
ance Act with respect to any institution described in 
paragraph (3)(A) which becomes a bank. Such bridge 
bank shall be subject to subsection (e). 
"(B) Review of prior cases. — The Corporation shall— 
"(i) review and analyze all insolvent institution cases 
resolved by the Federal Savings and Loan Insurance 
Corporation between January 1, 1988, and the date of 
enactment of the Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989, and actively review 
all means by which it can reduce costs under existing 
Federal Savings and Loan Insurance Corporation 
agreements relating to such cases, including restructur- 
ing such agreements; 

"(ii) evaluate the costs under existing Federal Sav- 
ings and Loan Insurance Corporation agreements with 
regard to the following— 

"(I) capital loss coverage, 

"(II) yield maintenance guarantees, 

"(III) forbearances, 

"(IV) tax consequences, and 

"(V) any other relevant cost consideration; 
"(iii) review the bidding procedures used in resolving 
such cases in order to determine whether the bidding 
and negotiating processes were sufficiently competitive; 
and 

"(iv) report to the Oversight Board and the Congress Reports, 
pursuant to subsection (k). 
The Corporation shall exercise any and all legal rights to 
modify, renegotiate, or restructure such agreements where 
savings would be realized by such actions. The cost or 
income of any modification shall be a liability or an asset of 
the Corporation or the FSLIC Resolution Fund as deter- 
mined by the Oversight Board. Nothing in this paragraph 
shall be construed as granting the Corporation any legal 
rights to modify, renegotiate, or restructure agreements 
between the Federal Savings and Loan Insurance Corpora- 
tion and any other party, which did not exist prior to the 
date of enactment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989. 
"(12) Regulations, policies, and procedures.— 

"(A) In general.— Subject to the review of the Oversight 
Board, the Corporation shall adopt the rules, regulations, 
standards, policies, procedures, guidelines, and statements 
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necessary to implement the strategic plan established by 
the Oversight Board under subsection (a)(14). The Corpora- 
tion may issue such rules, regulations, standards, policies, 
procedures, guidelines, and statements as the Corporation 
considers necessary or appropriate to carry out this section. 

"(B) Review, etc.— Such rules, regulations, standards, 
policies, procedures, guidelines, and statements — 

"(i) shall be provided by the Corporation to the Over- 
sight Board promptly or prior to publication or 
announcement to the extent practicable; 

"(ii) shall be subject to the review of the Oversight 
Board as provided in subsection (a)(6)(C); and 

"(iii) shall be promulgated pursuant to subchapter II 
of chapter 5 of title 5, United States Code. 
"(C) Preparation and maintenance of records relat- 
ing to solicitation and acceptance op offers. — The Cor- 
poration shall — 

"(i) document decisions made in the solicitation and 
selection process and the reasons for the decisions; and 
"(ii) maintain such documentation in the offices of 
the Corporation, as well as any other documentation 
relating to the solicitation and selection process. 

Real property. "(D) DISTRESSED AREAS. — 

"(i) In general. — In developing its implementing 
policies, the Corporation shall take the action described 
in clause (ii) to avoid adverse economic impact for those 
real estate markets that are distressed. 

"(ii) Valuation and disposition,— The Corporation 
shall establish an appraisal or other valuation method 
for determining the market value of real property. 
With respect to a real property asset with a market 
value in excess of a certain dollar limit (such limit to be 
determined by the Board of Directors of the Corpora- 
tion), consideration shall be given to the volume of 
assets above such limit and the potential impact of 
sales in such distressed areas. The Corporation shall 
not sell a real property asset located in a distressed 
area without obtaining at least the minimum disposi- 
tion price, unless a determination has been made that 
such a transaction furthers the objectives set forth in 
paragraph (3)(C). 

"(iii) Exception. — The provisions of this subpara- 
graph shall not apply to any property as long as such 
property is subject to the requirements of subsection 
(0. 

"(E) Definitions. — For the purposes of this subsection — 
"(i) The term 'minimum disposition price' means 95 
percent of the market value established by the Corpora- 
tion. The Board of Directors, in its discretion, may 
change the percentage set forth in this definition from 
time to time if the Board of Directors determines that 
such change does not adversely impact the objectives 
set forth in paragraph (3)(C). 

"(ii) The term 'sell a real property asset' means to 
convey all title and interest in a piece of tangible real 
property in which the Corporation has a fee simple or 
equivalent interest. The term 'real property' does not 
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include loans secured by real property, joint ventures, 
participation interests, options, or other similar in- 
terests. In addition, the term 'sell' does not include 
hypothecation of assets, issuance of asset backed securi- 
ties, issuance of joint ventures, or participation in- 
terests, or other similar activities. 

"(iii) The term 'distressed area' means the geographic 
areas in those political subdivisions designated from 
time to time by the Board of Directors as having de- 
pressed real estate markets. Until the Board of Direc- 
tors designates otherwise, such distressed areas shall be 
the States of Arkansas, Colorado, Louisiana, New 
Mexico, Oklahoma, and Texas. 

"(iv) The term 'market value' means the most prob- 
able price which a property should bring in a competi- 
tive and open market if— 

"(I) all conditions requisite to a fair sale are 
present, 

"(II) the buyer and seller are acting prudently 
and are knowledgable, and 

"(III) the price is not affected by any undue 
stimulus. 

"(F) Real estate asset division. — The Corporation shall 
establish a Real Estate Asset Division to assist and advise 
the Corporation with respect to the management, sale, or 
other disposition of real property assets of institutions de- 
scribed in paragraph (3)(A). The Real Estate Asset Division Public 
shall have such duties as the Corporation establishes, information, 
including the publication of an inventory of real property 
assets of institutions subject to the jurisdiction of the Cor- 
poration. Such inventory shall be published before Janu- 
ary 1, 1990 and updated semiannually thereafter and shall 
identify properties with natural, cultural, recreational, or 
scientific values of special significance. 
"(13) Periodic financing requests. — The Corporation shall 
provide the Oversight Board with periodic financing requests 
which shall detail — 

"(A) anticipated funding requirements for operations, 
case resolution, and asset liquidation, 

"(B) anticipated payments on previously issued notes, 
guarantees, other obligations, and related activities, and 

"(C) any proposed use of notes, guarantees or other 
obligations. 

Such financing requests shall be submitted on a quarterly basis 
or such other period as the Oversight Board determines nec- 
essary. Following approval by the Oversight Board, such re- 
quests shall form the basis for expending funds provided by the 
Treasury, for transferring funds from the Resolution Funding 
Corporation to the Corporation and the issuance of capital 
certificates by the Corporation in exchange therefor. 
"(14) Fiscal year 1989 funding.— 

"(A) Funds from treasury. — The Secretary of the Treas- 
ury shall provide the Corporation with the sum of 
$18,800,000,000 in fiscal year 1989, and for such purpose the 
Secretary is authorized to use as a public debt transaction 
the proceeds of the sale of any securities hereafter issued 
under chapter 31 of title 31, United States Code. 
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"(B) Funds from resolution funding corporation.— 
The Resolution Funding Corporation shall provide the Cor- 
poration with such sums authorized pursuant to section 
21B(e)(8) and the Corporation shall issue capital certificates 
in exchange therefor. 

Disadvantaged "(c) DISPOSITION OF ELIGIBLE RESIDENTIAL PROPERTIES.— 

persons. "(1) Purpose. — The purpose of this subsection is to provide 

homeownership and rental housing opportunities for very low- 
income, lower-income, and moderate-income families. 

"(2) Rules governing disposition of eligible single family 
properties. — 

"(A) Notice to clearinghouses.— Within a reasonable 
period of time after acquiring title to an eligible single 
family property, the Corporation shall provide written 
notice to clearinghouses. Such notice shall contain basic 
information about the property, including but not limited to 
location, condition, and information relating to the esti- 
mated fair market value of the property. Each clearing- 
house shall make such information available, upon request, 
to other public agencies, other nonprofit organizations, and 
qualifying households. The Corporation shall allow public 
agencies, nonprofit organizations, and qualifying house- 
holds reasonable access to eligible single family property 
for purposes of inspection. 

"(B) Offers to sell single family properties to non- 
profit organizations, public agencies, and qualifying 
households. — For the 3-month period following the date on 
which the Corporation makes an eligible single family prop- 
erty available for sale, the Corporation shall offer to sell the 
property to (i) qualifying households, or (ii) public agencies 
or nonprofit organizations that agree to (I) make the prop- 
erty available for occupancy by and maintain it as afford- 
able for lower-income families for the remaining useful life 
of such property, or (II) make the property available for 
purchase by such families. The restrictions described in 
subclause (I) of the preceding sentence shall be contained in 
the deed or other recorded instrument. If upon the expira- 
tion of such 3-month period, no qualifying household, public 
agency, or nonprofit organization has made a bona fide 
oner to purchase the property, the Corporation may offer to 
Marketing. sell the property to any purchaser. The Corporation shall 

actively market eligible single family properties for sale to 
lower-income families. 
"(3) Rules governing disposition of eligible multifamily 
housing properties. — 

"(A) Notice to clearinghouses.— Within a reasonable 
period of time after acquiring title to an eligible multifam- 
ily housing property, the Corporation shall provide written 
notice to clearinghouses. Such notice shall contain basic 
information about the property, including but not limited to 
location, number of units (identified by number of bed- 
rooms), and information relating to the estimated fair 
market value of the property. The clearinghouses shall 
make such information available, upon request, to qualify- 
ing multifamily purchasers. The Corporation shall allow 
qualifying multifamily purchasers reasonable access to an 
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eligible multifamily housing property for purposes of 
inspection. 

(B) Expression of serious interest. — Qualifying multi- 
family purchasers may give written notice of serious in- 
terest in a property during a period ending 90 days after the 
time the Corporation provides notice under subparagraph 
(A), or until the Corporation determines that a properly is 
ready for sale, whichever occurs first. Such notice of serious 
interest shall be in such form and include such information 
as the Corporation may prescribe. 

"(C) Notice of readiness for sale. — Upon determining 
that a property is ready for sale the Corporation shall 
provide written notice to any qualifying multifamily pur- 
chaser that has expressed serious interest in the property. 
Such notice shall specify the minimum terms and condi- 
tions for sale of the property. 

"(D) Offers to purchase. — A qualifying multifamily pur- 
chaser receiving notice in accordance with subparagraph 
(C) shall have 45 days (from the date notice is received) to 
make a bona fide offer to purchase a property. The Corpora- 
tion shall accept an offer that complies with the terms and 
conditions established by the Corporation. 

"(E) Lower-income occupancy requirements. — Not less 
than 35 percent of all dwelling units purchased by a qualify- 
ing multifamily purchaser under subparagraph (D) shall be 
made available for occupancy by and maintained as afford- 
able for lower-income families during the remaining useful 
life of the property in which the units are located, provided 
that not less than 20 percent of all units shall be made 
available for occupancy by and maintained as affordable for 
very low-income families during the remaining useful life of 
such property. If a single entity purchases more than 1 
eligible property as part of the same negotiation, the 
requirements of this* subparagraph shall apply in the aggre- 
gate to the properties so purchased. The requirements of 
this subparagraph shall be contained in the deed or other 
recorded instrument. 

"(F) Sale of multifamily properties to other pur- 
chasers.— 

"(i) If, upon the expiration of the period referred to in 
subparagraph (B), no qualifying multifamily purchaser 
has expressed serious interest in a property, the Cor- 
poration may offer to sell the property, individually or 
in combination with other properties, to any purchaser. 

"(ii) The Corporation may not sell in combination 
with other properties any property which a qualifying 
multifamily purchaser has expressed serious interest in 
purchasing individually. 

"(iii) If, upon the expiration of the period referred to 
in subparagraph (D), no qualifying multifamily pur- 
chaser has made an offer to purchase the property, the 
Corporation may sell the property, individually or in 
combination with other properties, to any purchaser. 
"(G) Exemptions. — 

"(i) Continued occupancy of current residents.— 
No purchaser of an eligible multifamily housing prop- 
erty may terminate the occupancy of any person resid- 
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ing in the property on the date of purchase for purposes 
of meeting the lower-income occupancy requirement 
applicable to the property under subparagraph (E). The 
purchaser shall be in compliance with this paragraph if 
each newly vacant dwelling unit is reserved for lower- 
income occupancy until the lower-income occupancy 
requirement is met. 

"(ii) Financial infeasibility.— The Secretary of 
Housing and Urban Development or the State housing 
finance agency for the State in which the property is 
located may temporarily reduce the lower-income occu- 
pancy requirements applicable to any property under 
subparagraph (E), if the Secretary or the applicable 
State housing finance agency determines that an 
owner's compliance with such requirements is no 
longer financially feasible. The owner of the property 
shall make a good-faith effort to return lower-income 
occupancy to the level required by subparagraph (E), 
and the Secretary of Housing and Urban Development 
or the State housing finance agency, as appropriate, 
shall review the reduction annually to determine 
whether financial infeasibility continues to exist. 
"(4) Rent limitations. — 

"(A) In general. — With respect to properties under 
subparagraph (B), rents charged to tenants for units made 
available for occupancy by very-low income families shall 
not exceed 30 percent of the adjusted income of a family 
whose income equals 50 percent of the median income for 
the area, as determined by the Secretary, with adjustment 
for family size. Rents charged to tenants for units made 
available for occupancy by lower-income families other 
than very low-income families shall not exceed 30 percent 
of the adjusted income of a family whose income equals 65 
percent of the median income for the area, as determined 
by the Secretary, with adjustment for family size. 

"(B) Applicability— The rent limitations under this 
paragraph shall apply to any eligible single-family property 
sold pursuant to paragraph (2)(B)(ii)(I) and to any multifam- 
ily housing property sold pursuant to paragraph (3). 
"(5) Preference for sales.— When selling any eligible multi- 
family housing property or combinations of eligible residential 
properties, the Corporation shall give preference, among 
substantially similar offers, to the offer that would reserve the 
highest percentage of dwelling units for occupancy or purchase 
by very low-income families and lower-income families and 
would retain such affordability for the longest term. 
"(6) Financing of sale.— 

"(A) Assistance by corporation. — 

"(i) Sale price.— The Corporation shall establish a 
market value for each eligible residential property. The 
Corporation shall sell eligible residential property at 
the net realizable market value. The Corporation may 
agree to sell an eligible single family property at a 
price below the net realizable market value to the 
extent necessary to facilitate an expedited sale of the 
property and enable a lower-income family to purchase 
the property. The Corporation may agree to sell eligible 
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residential property at a price below the net realizable 
market value to the extent necessary to facilitate an 
expedited sale of such property and enable a public 
agency or nonprofit organization to comply with the 
lower-income occupancy requirements applicable to 
such property under paragraphs (2) and (3). 

"(ii) Purchase loan. — The Corporation may provide 
a loan at market interest rates to the purchaser of 
eligible residential property for all or a portion of the 
purchase price, which loan shall be secured by a first or 
second mortgage on the property. The Corporation may 
provide such a loan at below market interest rates to 
the extent necessary to facilitate an expedited sale of 
eligible residential property and permit (I) a lower- 
income family to purchase an eligible single family 
property under paragraph (2); or (II) a public agency or 
nonprofit organization to comply with the lower- 
income occupancy requirements applicable to the 
purchase of an eligible residential property under para- 
graph (2) or (3). The Corporation shall provide such 
loan in a form which would permit its sale or transfer 
to a subsequent holder. 
"(B) Assistance by hud. — The Secretary shall take such 
action as may be necessary to expedite the processing of 
applications for assistance under section 202 of the Housing 
Act of 1959, the United States Housing Act of 1937, title IV 
of the Stewart B. McKinney Homeless Assistance Act, sec- 
tion 810 of the Housing and Community Development Act 
of 1974, and the National Housing Act to enable any 
organization or individual to purchase eligible residential 
property. 

"(C) Assistance by fmha. — The Secretary of Agriculture 
shall take such actions as may be necessary to expedite the 
processing of applications for assistance under title V of the 
Housing Act of 1949 to enable any organization or individ- 
ual to purchase eligible residential property. 
"(7) Contracting rules.— Contracts entered into under this 
subsection shall not be subject to the requirements of subsection 
(bXUXA). 

"(8) Use of secondary market agencies.— 

"(A) In general. — In the disposition of eligible residen- 
tial properties, the Corporation shall, in consultation with 
the Secretary, explore opportunities to work with secondary 
market entities to provide housing for lower- and moderate- 
income families. 

"(B) Credit enhancement. — With respect to such Cor- 
poration properties, the Secretary may, consistent with 
statutory authorities, work through the Federal Housing 
Administration, the Government National Mortgage 
Association, the Federal National Mortgage Association, 
the Federal Home Loan Mortgage Corporation, and other 
secondary market entities to develop risk sharing struc- 
tures, mortgage insurance, and other credit enhancements 
to assist in the provision of property ownership, rental, and 
cooperative housing opportunities for lower- and moderate- 
income families. 
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"(C) Report. — In the annual report submitted by the 
Secretary to the Congress, the Secretary shall include a 
detailed description of his activities under this paragraph, 
including recommendations for such additional authoriza- 
tion as he deems necessary to implement the provisions of 
this subsection. 
"(9) Definitions. — For purposes of this subsection — 

"(A) Adjusted income. — The term 'adjusted income' has 
the same meaning as such term has under section 3 of the 
United States Housing Act of 1937. 

"(B) Clearinghouses. — The term 'clearinghouses' 
means — 

"(i) the State housing finance agency for the State in 
which an eligible residential property is located, 

"(ii) the Office of Community Investment (or other 
comparable division) within the Federal Housing 
Finance Board, and 

"(iii) any national nonprofit organizations (including 
any nonprofit entity established by the corporation 
established under title IX of the Housing and Commu- 
nity Development Act of 1968) that the Corporation 
determines has the capacity to act as a clearinghouse 
for information. 
"(C) Corporation.— The term 'Corporation' means the 
Resolution Trust Corporation either in its corporate capac- 
ity or as receiver, but does not include the Corporation in 
its capacity as an operating conservator. 

"(D) Eligible multifamily housing property. — The 
term 'eligible multifamily housing property' means a prop- 
erty consisting of more than 4 dwelling units — 

"(i) to which the Corporation acquires title; and 
"(ii) that has an appraised value that does not exceed 
the applicable dollar amount set forth in section 
221(d)(3)(ii) of the National Housing Act for elevator- 
type structures (without regard to any increase of such 
amount for high-cost areas). 
"(E) Eligible residential property.— The term 'eligible 
residential property* includes eligible single family prop- 
erties and eligible multifamily housing properties. 

"(F) Eligible single family property. — The term 'eli- 
gible single family property' means a 1- to 4-family resi- 
dence (including a manufactured home) — 

"(i) to which the Corporation acquires title; and 
"(ii) that has an appraised value that does not exceed 
the applicable dollar amount set forth in the first 
sentence of section 203(b)(2) of the National Housing 
Act (without regard to any increase of such amount for 
high-cost areas). 
"(G) Lower-income families. — The term 'lower-income 
families' means families and individuals whose incomes do 
not exceed 80 percent of the median income of the area 
involved, as determined by the Secretary, with adjustment 
for family size. 

"(H) Net realizable market value. — The term 'net 
realizable market value' means a price below the market 
value that takes into account (i) any reductions in holding 
costs resulting from the expedited sale of a property, includ- 
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ing but not limited to foregone real estate taxes, insurance, 
maintenance costs, security costs, and loss of use of funds, 
and (ii) the avoidance, where applicable, of fees paid to real 
estate brokers, auctioneers, or other individuals or 
organizations involved in the sale of property owned by the 
Corporation. 

"(I) Nonprofit organization. — The term 'nonprofit 
organization* means a private organization (including a 
limited equity cooperative) — 

"(i) no part of the net earnings of which inures to the 
benefit of any member, shareholder, founder, contribu- 
tor, or individual; and 

"(ii) that is approved by the Corporation as to finan- 
cial responsibility. 
"(J) Public agency. — The term 'public agency' — 

"(i) means any Federal, State, local, or other govern- 
mental entity; and 

"(ii) includes any public housing agency. 
"(K) Qualifying household. — The term 'qualifying 
household' means a household (i) who intends to occupy 
eligible single family property as a principle residence; and 
(ii) whose adjusted income does not exceed 115 percent of 
the median income for the area, as determined by the 
Secretary, with adjustment for family size. 

"(L) Qualifying multifamily purchaser. — The term 
'qualifying multifamily purchaser' means (i) a public 
agency, (ii) a nonprofit organization, or (iii) a for-profit 
entity which makes a commitment (for itself or any related 
entity) to satisfy the lower-income occupancy requirements 
specified under paragraph (3)(E) for any eligible multifam- 
ily property for which an offer to purchase is made during 
or after the periods specified under paragraph (3). 

"(M) Rural area. — The term 'rural area' has the mean- 
ing given such term in section 520 of the Housing Act of 
1949. 

"(N) Secretary. — The term 'Secretary' means the Sec- 
retary of the Housing and Urban Development. 

"(O) State housing finance agency.— The term 'State 
housing finance agency' means the public agency, author- 
ity, corporation, or other instrumentality of a State that 
has the authority to provide residential mortgage loan 
financing throughout such State. 

"(P) Very low-income families.— The term 'very-low 
income families' means families and individuals whose in- 
comes do not exceed 50 percent of the median income of the 
area involved, as determined by the Secretary, with adjust- 
ment for family size. 
"(10) Exception. — The provisions of this subsection shall not 
apply whenever the Corporation as receiver contracts to sell all 
or substantially all of the assets of a closed savings association 
to an insured depository institution (as defined in section 3 of 
the Federal Deposit Insurance Act). 
"(11) Third party rights. — 

"(A) In general. — The provisions of this subsection, or 
any failure by the Corporation to comply with such provi- 
sions, may not be used by any person to attack or defeat 
any title to property once it is conveyed by the Corporation. 
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"(B) Lower-income occupancy. — The lower-income occu- 
pancy requirements specified under paragraphs (2) and (3) 
shall be judicially enforceable against purchasers of prop- 
erty under this subsection or their successors in interest by 
affected very low- and lower-income families, State housing 
finance agencies, and any agency, corporation, or authority 
of the United States Government. The parties specified in 
the preceding sentence shall be entitled to reasonable attor- 
ney fees upon prevailing in any such judicial action. 

"(C) Clearinghouse. — A clearinghouse shall not be sub- 
ject to suit for its failure to comply with the requirements 
of this subsection. 
"(d) National and Regional Advisory Boards.— 
"(1) National advisory board.— 

"(A) Establishment. — The Oversight Board shall estab- 
lish a national advisory board to provide information to the 
Oversight Board, and to advise that Board on policies and 
programs for the sale or other disposition of real property 
assets of institutions which are described in subsection 
(b)(3)(A). 

"(B) Membership. — The national advisory board shall 
consist of — 

"(i) a chairperson appointed by the Oversight Board; 
and 

"(ii) the chairpersons of any regional advisory boards 
established pursuant to paragraph (2). 
"(C) Meetings. — The national advisory board shall meet 
4 times a year, or more frequently if requested by the 
Corporation. 
"(2) Regional advisory boards. — 

"(A) Establishment.— The Oversight Board shall estab- 
lish not less than 6 regional advisory boards to advise the 
Corporation on the policies and programs for the sale or 
other disposition of real property assets of institutions de- 
scribed in subsection (b)(3)(A). Such regional advisory 
boards shall be established in any region where the Over- 
sight Board determines that there exists a significant port- 
folio of real property assets of institutions which are 
described in subsection (b)(3)(A). 
"(B) Membership. — 

"(i) Appointment. — Each regional advisory board 
shall consist of 5 members. Each member shall be 
appointed by the Oversight Board and shall serve at 
the pleasure of the Oversight Board. The members 
shall be selected from those residents of the region who 
will represent the views of low- and moderate-income 
consumers and small businesses, or who have knowl- 
edge and experience regarding business, financial, and 
real estate matters. 

"(ii) Terms. — Each member of a regional advisory 
board shall serve a term not to exceed 2 years, except 
that the Oversight Board may provide for classes of 
members so that the terms of not more than 3 members 
of any such board shall expire in any 1 year. 
"(C) Meetings, — Each regional advisory board shall meet 
4 times a year, or more frequently if requested by the 
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Corporation. A regional advisory board shall conduct its 
meetings in its region. 
"(3) Prohibition on compensation. — Members of the na- 
tional and regional advisory boards shall serve without com- 
pensation, except that such members shall be entitled to receive 
allowances in accordance with subchapter I of chapter 57 of title 
5, United States Code, for necessary expenses of travel, lodging, 
and subsistence incurred in attending official meetings and 
other activities of the boards. 

"(4) Treatment as advisory committee and termination of 
national and regional advisory boards. — 

"(A) Federal advisory committee act. — The national 
and regional advisory boards shall be subject to the provi- 
sions of the Federal Advisory Committee Act. 

"(B) Termination.— Notwithstanding the provisions of 
the Federal Advisory Committee Act, the national advisory 
board and any regional advisory board established pursuant 
to this subsection which is in existence on the date on 
which the Corporation terminates shall also terminate on 
such date. 

"(e) Institutions Organized by the Corporation. — 

"(1) Limitations on certain activities.— All insured deposi- 
tory institutions (as defined in section 3 of the Federal Deposit 
Insurance Act) organized by the Corporation under this section 
shall, during the period such institutions are within the control 
of the Corporation, be subject to such limitations, restrictions, 
and conditions as determined by the Corporation with respect to 
the following activities: 

"(A) Growth of assets. 
"(B) Lending and borrowing activities. 
"(C) Asset acquisitions. 
"(D) Use of brokered deposits. 
"(E) Payment of deposit rates. 
"(F) Setting policy or credit standards. 
"(G) Capital standards. 
"(2) Applicability of other provisions of law.— Except as 
otherwise provided, all insured depository institutions (defined 
in section 3 of the Federal Deposit Insurance Act) organized by 
the Corporation shall — 

"(A) be subject to all laws and rules otherwise applicable 
to them as insured depository institutions, and 

"(B) shall be subject to the supervision of the appropriate 
Federal banking agency (as that term is defined in section 3 
of the Federal Deposit Insurance Act). 
"(f) FADA.— Before the end of the 180-day period beginning on the 
date of the enactment of the Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989, the Corporation shall liquidate 
the Federal Asset Disposition Association. 

"(g) Exemption From State and Local Taxation. — The Corpora- 
tion and the Oversight Board, the capital, reserves, surpluses, and 
assets of the Corporation and the Oversight Board, and the income 
derived from such capital, reserves, surpluses, or assets shall be 
exempt from State, municipal, and local taxation except taxes on 
real estate held by the Corporation, according to its value as other 
similar property held by other persons is taxed. 
"(h) Guarantees of FSLIC.— 
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"(1) Assumption by corporation.— On the date of the enact- 
ment of this section, the Corporation shall, by operation of law 
(and without further action by the Corporation, the Oversight 
Board, the Federal Housing Finance Board, the Federal Savings 
and Loan Insurance Corporation, or any court), assume all 
rights and obligations of the Federal Savings and Loan Insur- 
ance Corporation with respect to any guarantee issued by the 
Federal Savings and Loan Insurance Corporation during the 
period beginning on January 1, 1989, and ending on such date of 
enactment, in connection with any loan to any savings associa- 
tion by any Federal Reserve bank or Federal Home Loan Bank 
(hereinafter in this subsection referred to as a 'lender'). 

"(2) Payment by corporation. — Any obligation assumed by 
the Corporation for any guarantee described in paragraph (1) to 
any lender shall be paid by the Corporation before the end of 
the 1-year period beginning on the date of the enactment of this 
section. Payment shall be made from funds or assets available 
to the Corporation. 

"(3) Priority of claims of lenders. — Any claim by a lender 
with respect to any obligation assumed by the Corporation for a 
guarantee described in paragraph (1) shall have priority over all 
other secured or unsecured obligations of the Corporation. 

"(4) Treasury backup. — If the resources of the Corporation 
are insufficient to pay all the obligations assumed by the Cor- 
poration under paragraph (1) within the 1-year period, the 
Secretary of the Treasury shall pay the amount of any such 
deficiency. There are hereby appropriated to the Secretary for 
fiscal year 1989 and each fiscal year thereafter, such sums as 
may be necessary to pay such deficiency, 
"(i) Borrowing. — 

"(1) In general. — The Corporation, upon approval of the 
Oversight Board, is authorized to borrow from the Treasury. 
Loans. The Secretary of the Treasury is authorized and directed to loan 

to the Corporation, on such terms as may be fixed by the 
Secretary of the Treasury, an amount not exceeding in the 
aggregate $5,000,000,000 outstanding at any one time. 

"(2) Interest rate. — Each such loan shall bear interest at a 
rate determined by the Secretary of the Treasury, taking into 
consideration current market yields on outstanding marketable 
obligations of the United States of comparable maturities, 
"(j) Maximum Amount Limitations on Outstanding Obliga- 
tions.— 

"(1) In general. — Notwithstanding any other provision of 
this section, the amount which is equal to — 
"(A) the sum of— 

"(i) the total amount of contributions received from 
the Resolution Funding Corporation; and 

"(ii) the total amount of outstanding obligations of 
the Corporation; minus 
"(B) the sum of— 

"(i) the amount of cash held by the Corporation; and 
"(ii) the amount which is equal to 85 percent of the 
Corporation's estimate of the fair market value of other 
assets held by the Corporation, 
may not exceed $50,000,000,000. 
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"(2) Outstanding obligation defined.— For purposes of this 
subsection (other than paragraph (3)), the term 'outstanding 
obligation' includes— 

"(A) any obligation or other liability assumed by the 
Corporation from the Federal Savings and Loan Insurance 
Corporation under this section or pursuant to any provision 
of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989; 

"(B) any guarantee issued by the Corporation; 
"(C) the total of the outstanding amounts borrowed from 
the Secretary of the Treasury pursuant to subsection (i); 
and 

"(D) any other obligation for which the Corporation has a 
direct or contingent liability to pay any amount. 
"(3) Full faith and credit —The full faith and credit of the 
United States is pledged to the payment of any obligation issued 
by the Corporation, with respect to both principal and interest, 
if— 

"(A) the principal amount of such obligation is stated in 
the obligation; and 

"(B) the term to maturity or the date of maturity of such 
obligation is stated in the obligation. 
' '(4) Estimates of costs of contingent liabilities 

REQUIRED. — 

"(A) In general. — The Corporation shall — 

"(i) estimate the cost to such Corporation of any 

contingent liability of the Corporation; and 
"(ii) at least once each calendar quarter, make such 

adjustment as is appropriate in the estimate of such 

cost. 

"(B) Inclusion in financial statements and outstand- 
ing obligations. — The estimated amount of the cost to the 
Corporation of any contingent liability of the Corporation 
(taking into account the most recent adjustment to such 
estimate pursuant to paragraph (A)(ii)) shall be— * 

"(i) treated as an outstanding obligation of the Cor- 
poration for purposes of this subsection; and 

"(ii) included in any financial statement of the Cor- 
poration. 

"(k) Reporting and Disclosure Obligations.— 
"(1) Audits. — 

"(A) Annual audit.— The Comptroller General shall 
audit annually the financial statements of the Corporation 
in accordance with generally accepted Government auditing 
standards unless the Comptroller General notifies the Over- 
sight Board not later than 180 days before the close of a 
fiscal year that the Comptroller General will not perform 
such audit for that fiscal year. In the event of such notifica- Contracts, 
tion, the Oversight Board shall contract with an independ- 
ent certified public accountant to perform the annual audit 
of the Corporation's financial statement in accordance with 
generally accepted Government auditing standards. 

"(B) Access to books and records. — All books, records, 
accounts, reports, files, and property belonging to or used 
by the Corporation, or the Oversight Board, or by an 
independent certified public accountant retained to audit 
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the Corporation's financial statement, shall be made avail- 
able to the Comptroller General. 
"(2) Public disclosure of transactions. — 

"(A) Disclosure required.— Except as otherwise pro- 
vided in this subsection, the Corporation shall make avail- 
able to the public — 

"(i) any agreement entered into by the Corporation 
relating to a transaction for which the Corporation 
provides assistance pursuant to section 13(c) of the 
Federal Deposit Insurance Act, not later than 30 days 
after the first meeting of the Oversight Board after 
such agreement is entered into; and 

"(ii) all agreements relating to cases reviewed by the 
Corporation pursuant to subsection (b)(ll)(B). 
"(B) Exception for disclosures against the public 

INTEREST. — 

"(i) In general. — The Oversight Board may withhold 
from public disclosure any document or part of a docu- 
ment if the Oversight Board determines, by a unani- 
mous affirmative vote of the members of the Board, 
that disclosure would be contrary to the public interest 
"(ii) Report of determination. — A written report 
shall be made of any determination by the Oversight 
Board to withhold any part of a document from public 
disclosure pursuant to clause (i). Such report shall 
contain a full explanation of the specific reasons for 
such determination. 

"(iii) Publication and submission of report.— The 
report prepared pursuant to clause (ii) shall be — 
"d) published in the Federal Register; and 
"(II) transmitted to the Committee on Banking, 
Finance and Urban Affairs of the House of Rep- 
resentatives and the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate. 
"(C) Agreement defined. — For purposes of this subsec- 
tion, the term 'agreement' includes — 

"(i) all documents which effectuate the terms and 
conditions of the assisted transaction; 

"(ii) a comparison, which the Corporation shall pre- 
pare of — 

(I) the estimated cost of the transaction, with 

(II) the estimated cost of liquidating the insured 
institution; and 

"(iii) a description of any economic or statistical 
assumptions on which such estimates are based. 
"(3) Disclosure to congress of transactions.— 

"(A) Prospective transactions.— The Corporation shall 
make available to the Committee on Banking, Finance and 
Urban Affairs of the House of Representatives and the 
Committee on Banking, Housing, and Urban Affairs of the 
Senate any agreement entered into by the Corporation 
relating to a transaction for which the Corporation provides 
assistance pursuant to section 13(c) of the Federal Deposit 
Insurance Act not later than 25 days after the first meeting 
of the Oversight Board after such agreement is entered 
into. The foregoing requirement is in addition to the Cor- 
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poration's obligation to make such agreements publicly 
available pursuant to paragraph (2). 

"(B) Prior transactions. — The Corporation shall submit 
a report to the Oversight Board and the Congress contain- 
ing the results and conclusions of the review of the 1988 
transactions conducted pursuant to subsection (b)(ll)(B) and 
such recommendations for legislative action as the Corpora- 
tion may determine to be appropriate. 
"(4) Annual reports.— 

"(A) In general. — The Oversight Board and the Corpora- 
tion shall annually submit a full report of their respective 
operations, activities, budgets, receipts, and expenditures 
for the preceding 12-month period. 

"(B) Contents. — The report required under subpara- 
graph (A) shall include — 

"(i) audited statements and such information as is 
necessary to make known the financial condition and 
operations of the Corporation in accordance with gen- 
erally accepted accounting principles; 

"(ii) the Corporation's financial operating plans and 
forecasts (including budgets, estimates of actual and 
future spending, and estimates of actual and future 
cash obligations) taking into account the Corporation's 
financial commitments, guarantees, and other contin- 
gent liabilities; 

"(iii) the number of minority and women investors 
participating in the bidding process for assisted acquisi- 
tions and the disposition of assets and the number of 
successful bids by such investors; and 

"(iv) a list of the properties sold to State housing 
finance authorities (as such term is defined in section 
1301 of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989), the individual purchase 
prices of such properties, and an estimate of the pre- 
mium paid by such authorities for such properties. 
"(C) Submission to congress and the president. — The 
Corporation shall submit each annual report required 
under this subsection to the Congress and the President as 
soon as practicable after the end of the calendar year for 
which such report is made but not later than June 30 of the 
year following such calendar year. 
"(5) Additional reports. — 

"(A) Reports required. — In addition to the annual report 
required under paragraph (4), the Oversight Board and the 
Corporation shall submit to Congress not later than April 
30 and October 31 of each calendar year, a semiannual 
report on the activities and efforts of the Corporation, the 
Federal Deposit Insurance Corporation, and the Oversight 
Board for the 6-month period ending on the last day of the 
month prior to the month in which such report is required 
to be submitted. 

"(B) Contents of report. — Each semiannual report re- 
quired under subparagraph (A) shall include the following 
information with respect to the Corporation's assets and 
liabilities and to the assets and liabilities of institutions 
described in subsection (b)(3)(A): 
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"(i) A statement of the total book value of all assets 
held or managed by the Corporation at the beginning 
and end of the reporting period. 

"(ii) A statement of the total book value of such 
assets which are under contract to be managed by 
private persons and entities at the beginning and end 
of the reporting period. 

"(iii) The number of employees of the Corporation, 
the Federal Deposit Insurance Corporation, and the 
Oversight Board at the beginning and end of the 
reporting period. 

"(iv) The total amounts expended on employee wages, 
salaries, and overhead, during such period which are 
attributable to — 

"(I) contracting with, supervising, or reviewing 
the performance of private contractors, or 
"(II) managing or disposing of such assets. 

"(v) A statement of the total amount expended on 
private contractors for the management of such assets. 

"(vi) A statement of the efforts of the Corporation to 
maximize the efficient utilization of the resources of 
the private sector during the reporting period and in 
future reporting periods and a description of the poli- 
cies and procedures adopted to ensure adequate com- 
petition and fair and consistent treatment of qualified 
third parties seeking to provide services to the Corpora- 
tion or the Federal Deposit Insurance Corporation. 

"(vii) The total book value and total proceeds from 
such assets disposed of during the reporting period. 

"(viii) Summary data on discounts from book value at 
which such assets were sold or otherwise disposed of 
during the reporting period. 

"(ix) A list of all of the areas that carried a distressed 
area designation during the reporting period (including 
a justification for removal of areas from or addition of 
areas to the list of distressed areas). 

"(x) An evaluation of market conditions in distressed 
areas and a description of any changes in conditions 
during the reporting period. 

"(xi) Any change adopted by the Oversight Board in a 
minimum disposition price and the reasons for such 
change. 

"(xii) The valuation method or methods adopted by 
the Oversight Board or the Corporation to value assets 
and the reasons for selecting such methods. 
(6) Appearances before congressional committees. — 

"(A) Semiannual appearance required. — Not later than 
30 days after submission of the semiannual reports required 
by paragraph (5), the Oversight Board shall appear before 
the Committee on Banking, Finance and Urban Affairs of 
the House of Representatives and the Committee on Bank- 
ing, Housing, and Urban Affairs of the Senate to — 

"(i) report on the progress made during such period 
in resolving cases involving institutions described in 
subsection (bX3XA); 
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"(ii) provide an estimate of the short-term and long- 
term cost to the United States Government of obliga- 
tions issued or incurred during such period; 

"(iii) report on the progress made during such period Reports, 
in selling assets of institutions described in subsection 
(b)(3)(A) and the impact such sales are having on the 
local markets in which such assets are located; 

"(iv) describe the costs incurred by the Corporation in 
issuing obligations, managing and selling assets ac- 
quired by the Corporation; 

"(v) provide an estimate of the income of the Corpora- 
tion from assets acquired by the Corporation; 

"(vi) provide an assessment of any potential source of 
additional funds for the Corporation; and 

"(vii) provide an estimate of the remaining exposure 
of the United States Government in connection with 
institutions described in subsection (b)(3)(A) which, in 
the Oversight Board's estimation, will require assist- 
ance or liquidation after the end of such period. 
"(7) Appearances concerning start-up of corporation.— 
"(A) Appearance required. — Before January 31, 1990, 
the Oversight Board and the Corporation shall appear 
before the Committee on Banking, Finance and Urban 
Affairs of the House of Representatives and the Committee 
on Banking, Housing, and Urban Affairs of the Senate for 
the purposes described in subparagraph (B), 

"(B) Purposes of appearance —In connection with the 
appearance of the Oversight Board and the Corporation 
required by subparagraph (A), the Oversight Board and the 
Corporation shall — 

"(i) describe the strategic plan established for the 
operations of the Corporation; 

"(ii) describe the policies and procedures established 
or proposed to be established for the Corporation, 
including specific measures taken to avoid political 
favoritism or undue influence with respect to the 
activities of the Corporation; 

"(iii) provide any regulation proposed to be pre- 
scribed by the Corporation; and 
"(iv) provide the proposed case resolution schedule. 
"0) Power to Remove; Jurisdiction,— 

"(1) In general. — Notwithstanding any other provision of 
law, any civil action, suit, or proceeding to which the Corpora- 
tion is a party shall be deemed to arise under the laws of the 
United States, and the United States district courts shall have 
original jurisdiction over such action, suit, or proceeding. 

"(2) Corporation as party.— The Corporation shall be sub- 
stituted as a party in any civil action, suit, or proceeding to 
which its predecessor in interest was a party with respect to 
institutions which are subject to the management agreement 
dated February 7, 1989, among the Federal Savings and Loan 
Insurance Corporation, the Federal Home Loan Bank Board 
and the Federal Deposit Insurance Corporation. 

"(3) Removal and remand.— The Corporation may, without 
bond or security, remove any such action, suit, or proceeding 
from a State court to the United States District Court for the 
District of Columbia, or if the action, suit, or proceeding arises 
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out of the actions of the Corporation with respect to an institu- 
tion for which a conservator or a receiver has been appointed, 
the United States district court for the district where the 
institution's principal business is located. The removal of any 
action, suit, or proceeding shall be instituted — 

"(A) not later than 90 days after the date the Corporation 
is substituted as a party, or 

"(B) not later than 30 days after the date suit is filed 
against the Corporation, if such suit is filed after the date of 
enactment of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989. 
The Corporation may appeal any order of remand entered by a 
United States district court, 
"(m) Intervention by Oversight Board in Extraordinary Cir- 
cumstances. — 

"(1) In general. — Notwithstanding any other provision of 
law, the Oversight Board has the ultimate authority to super- 
vise the Corporation and is ultimately accountable for the 
administration of the Corporation. The Oversight Board is au- 
thorized to remove the Federal Deposit Insurance Corporation 
(or any replacement) from its position as exclusive manager of 
the Corporation and from all of its responsibilities and authori- 
ties to act for the Corporation, in any case where the Oversight 
Board determines that any of the following extraordinary 
events has occurred: 

"(A) There has been a material failure of the Corporation 
to adhere to the strategic plan developed pursuant to 
subsection (a)(14). 

"(B) There has been a material failure of the Corporation 
to meet its financial goals, including over-commitment of 
financial resources. 

"(C) There is evidence of fraud, abuse, gross mismanage- 
ment in the Corporation's programs or activities, or willful 
violation of this Act or the Corporation's policies or proce- 
dures. 

"(D) There is a continuing failure to obtain consideration 
at least nearly equivalent to the market value of the assets 
sold or otherwise transferred by the Corporation. 
"(2) Procedure. — Any decisions made or action taken by the 
Oversight Board under paragraph (1) shall be made or taken at 
an open meeting of the Oversight Board and the Oversight 
Board shall document its reasons for such actions or decisions. 

"(3) Notification to congress. — Within 30 days of the meet- 
ing of the Oversight Board described in paragraph (2) and not 
later than 90 days before the removal of the Federal Deposit 
Insurance Corporation pursuant to paragraph (1), the Oversight 
Board shall notify Congress of any decision made or action 
taken pursuant to such paragraph and provide written docu- 
mentation of its decision, including any supporting documenta- 
tion relied on by the Oversight Board, 
"(n) Operation op Corporation After Exercise of Powers 
under Subsection (m). — If the Oversight Board exercises authority 
under subsection (m), the Oversight Board shall — 

"(1) develop an operations and management plan for the 
Corporation, including a detailed description of the employment 
and retention procedures for the Corporation and the classifica- 
tion standards for employment positions for the Corporation 
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and the compensation rates and benefits established for each 
class of positions, all of which shall be subject to the provisions 
of subsection (a)(5); 

"(2) select a Board of Directors and a chief executive officer 
for the Corporation; and 

"(3) provide to Congress, not later than 60 days before the 
removal of the Federal Deposit Insurance Corporation, the oper- 
ations and management plan developed pursuant to paragraph 
(1) and the identity of the Board of Directors and the chief 
executive officer selected pursuant to paragraph (2). 
(o) Termination. — 

"(1) In general. — The Corporation shall terminate not later 
than December 31, 1996. If at the time of its termination, the 
Corporation is acting as a conservator or receiver, the Federal 
Deposit Insurance Corporation shall succeed the Corporation as 
conservator or receiver. 

"(2) Case resolutions transferred. — Simultaneous with the 
termination of the Corporation as provided in paragraph (1), all 
assets and liabilities of the Corporation shall be transferred to 
the FSLIC Resolution Fund. Thereafter the FSLIC Resolution 
Fund shall transfer any net proceeds from the sale of assets to 
the Resolution Funding Corporation, 
(p) Conflict of Interest.— 
"(1) In general. — 

"(A) The Oversight Board and the Corporation shall each 
be an 'agency' for purposes of title 18, United States Code. 
Any individual who, pursuant to a contract or any other 
arrangement, performs functions or activities of the Over- 
sight Board or the Corporation, under the direct super- 
vision of an officer or employee of the Oversight Board or 
the Corporation, shall be deemed to be an employee of the 
Oversight Board or the Corporation for the purposes of title 
18, United States Code and this Act. 

"(B) Any individual who, pursuant to a contract or any 
other agreement, acts for or on behalf of the Corporation 
shall be deemed to be a public official for the purposes of 
section 201 of title 18, United States Code. 
"(2) Establishment of rules.— The Oversight Board and the Regulations. 
Corporation shall, not later than 180 days after the date of 
enactment of this subsection, promulgate rules and regulations 
governing conflict of interest, ethical responsibilities, and post- 
employment restrictions applicable to members, officers, and 
employees of the Oversight Board and the Corporation that 
shall be no less stringent than those applicable to the Federal 
Deposit Insurance Corporation. 

"(3) Use of confidential information. — The Oversight Regulations. 
Board and the Corporation shall, not later than 180 days after 
the date of enactment of this subsection, promulgate rules and 
regulations applicable to independent contractors governing 
conflicts of interest, ethical responsibilities, and the use of 
confidential information consistent with the goals and purposes 
of titles 18 and 41, United States Code. 

"(4) Post employment. — The chief executive officer of the 
Corporation shall be prohibited for a period of 1 year after 
leaving the Corporation from holding any office, position, or 
employment with, or receiving remuneration from, a company 
(other than the Corporation) which, during the time the chief 
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executive was employed by the Corporation, participated in any 
case resolution or contract with the Corporation for which such 
person was either responsible or in which such person was 
personally and substantially involved except that the chief 
executive officer may hold any office, position, or employment 
so long as the chief executive officer does not, during the 1-year 
period, provide advice with respect to, participate in decisions 
relating to, or otherwise provide assistance to such entity on the 
enumerated matters or receive remuneration with respect 
thereto from such company. 

"(5) Other agency employees. — Directors, officers, and 
employees of the Oversight Board and the Corporation who are 
also subject to the ethical rules of another agency or Govern- 
ment Corporation shall file with the Corporation a copy of any 
financial disclosure statement required by such other agency or 
corporation. 
"(6) Disapproval of contractors, — 
Regulations. "(A) In general. — The Oversight Board shall prescribe 

regulations establishing procedures for ensuring that any 
individual who is performing, directly or indirectly, any 
function or service on behalf of the Corporation meets 
minimum standards of competence, experience, integrity, 
and fitness. 

"(B) Prohibition from service on behalf of corpora- 
tion.— The procedures established under subparagraph (A) 
shall provide that the Corporation shall prohibit any person 
who does not meet the minimum standards of competence, 
experience, integrity, and fitness from — 

"(i) entering into any contract with the Corporation; 

or 

"(ii) being employed by the Corporation or any 
person performing any service for or on behalf of the 
Corporation. 

"(C) Information required to be submitted.— The proce- 
dures established under subparagraph (A) shall require 
that any offer submitted to the Corporation by any person 
under this section and any employment application submit- 
ted to the Corporation by any person shall include — 

"(i) a list and description of any instance during the 
preceding 5 years in which the person or company 
under such person's control defaulted on a material 
obligation to an insured depository institution; and 
"(ii) such other information as the Board may pre- 
scribe by regulation. 
"(D) Subsequent submissions. — No offer submitted to the 
Corporation may be accepted unless the offeror agrees that 
no person will be employed, directly or indirectly, by the 
offeror under any contract with the Corporation unless all 
applicable information described in subparagraph (C) with 
respect to any such person is submitted to the Corporation 
and the Corporation does not disapprove of the direct or 
indirect employment of such person. Any decision made by 
the Corporation pursuant to this paragraph shall be in its 
sole discretion and shall not be subject to review. 

"(E) Prohibition required in certain cases. — The stand- 
ards established under subparagraph (A) shall require the 
Corporation to prohibit any person who has — 
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"(i) been convicted of any felony, 

"(ii) been removed from, or prohibited from partici- 
pating in the affairs of, any insured depository institu- 
tion pursuant to any final enforcement action by any 
appropriate Federal banking agency, 

"(iii) demonstrated a pattern or practice of defalca- 
tion regarding obligations to insure depository institu- 
tions, or 

"(iv) caused a substantial loss to Federal deposit 
insurance funds, 
from service on behalf of the Corporation. 
"(7) Abrogation of contracts. — The Oversight Board or the 
Corporation may rescind any contract with a person who — 
"(A) fails to disclose a material fact to the Oversight 
Board or the Corporation, 

"(B) would be prohibited under paragraph (6) from 
providing services to, receiving fees from, or contracting 
with the Corporation or the Oversight Board, or 

"(C) has been subject to a final enforcement action by any 
Federal bank regulatory agency. 
"(8) Priority of oversight board rules. — To the extent that 
the rules established under this subsection conflict with rules of 
other agencies or Government corporations, officers, directors, 
employees, and independent contractors of the Corporation or 
the Oversight Board, who are also subject to the conflict of 
interest or ethical rules of another agency or Government 
corporation, shall be governed by the rules and regulations 
established by the Oversight Board under this subsection when 
acting for or on behalf of the Corporation. 
"(9) Definitions.— For the purposes of this subsection — 

"(A) The term 'company' has the same meaning as in 
section 2(b) of the Bank Holding Company Act of 1956. 

"(B) The term 'control' has the same meaning given such 
term under regulations promulgated by the Federal Home 
Loan Bank Board with respect to savings and loan holding 
companies as in effect on the day before the date of enact- 
ment of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989. 

"(C) The term 'Corporation' includes the Resolution Trust 
Corporation, the national advisory board, and the regional 
advisory boards.", 
(b) Inspector General of the Corporation. — 

(1) Establishment.— Section 11 of the Inspector General Act 
of 1978 (5 U.S.C. App.) is amended— 

(A) in paragraph (1), by inserting "the Oversight Board 
and the Board of Directors of the Resolution Trust Corpora- 
tion" before "; as the case may be,"; and 

(B) in paragraph (2), by inserting "the Resolution Trust 
Corporation," after "the Railroad Retirement Board,". 

(2) Position at level iv of the executive schedule. — 

(A) In general. — Section 5315 of title 5, United States 
Code, is amended by adding at the end thereof: 

"Inspector General, Resolution Trust Corporation.". 

(B) Appropriation. — There is hereby authorized to be 
appropriated such sums as may be necessary for the oper- 
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ation of the Office of Inspector General established by the 
amendment made by paragraph (1) of this subsection. 

(c) Conforming Amendments to Title 5.— Section 5313 of title 5, 
United States Code, is amended by adding at the end thereof: 

"Independent Members, Oversight Board, Resolution Trust 
Corporation/'. 

(d) Mixed-Ownership Government Corporation. — Section 
9101(2) of title 31, United States Code, is amended by adding at the 
end thereof: 

"(L) the Resolution Trust Corporation.". 

(e) Conforming Amendments to Urban Homesteading Program 
and Housing Act of 1949.— 

(D'Urban homesteading. — Section 810(g) of the Housing and 
Community Development Act of 1974 (12 U.S.C. 1706e(g)) is 
amended by adding at the end the following new paragraph: 
"(3) The Secretary is authorized to reimburse the Resolution Trust 
Corporation, in an amount to be agreed upon by the Secretary and 
the Corporation, for property that the Corporation conveys to a unit 
of general local government, State, or agency for use in connection 
with an urban homesteading program approved by the Secretary.". 
(2) Housing act of 1949— Section 517 of the Housing Act of 
42 USC 1487. 1949 (42 U.S.C. 1987) is amended by adding after subsection (m) 

the following new subsection: 
"(n) The Secretary may guarantee and service loans made for the 
purchase of eligible residential properties under section 21A(c) of 
the Federal Home Loan Bank Act in accordance with subsection (d) 
of this section and the last sentence of section 521(a)(1)(A).". 
Reports. (fl GAO Examination of Certain FSLIC Resolutions.-- Notwith- 

12 t e JSC 1441a standing any other provision of this Act, the Comptroller General of 
n0 * the United States shall examine and monitor all insolvent institu- 

tion cases resolved by the Federal Savings and Loan Insurance 
Corporation from January 1, 1988, through the date of the enact- 
ment of this Act, and not later than April 30, 1990, shall report to 
Congress with an estimate of the costs of the agreements entered 
into by the Corporation pursuant to such resolutions. Not less than 
annually thereafter, the last report being due on April 30, 1992, the 
Comptroller General shall provide Congress with revisions to such 
estimates, to take into account any new information that he obtains 
^ with regard to such agreements. 



Subtitle B — Resolution Funding Corporation 

SEC. 511. RESOLUTION FUNDING CORPORATION ESTABLISHED. 

(a) In General —The Federal Home Loan Bank Act (12 U.S.C. 
1421 et seq.) is amended by inserting after section 21A the following 
new section: 

12 USC 1441b. "SEC. 21B. RESOLUTION FUNDING CORPORATION ESTABLISHED. 

"(a) Purpose.— The purpose of the Resolution Funding Corpora- 
tion is to provide funds to the Resolution Trust Corporation to 
enable the Resolution Trust Corporation to carry out the provisions 
of this Act. 

"(b) Establishment.— There is established a corporation to be 
known as the Resolution Funding Corporation. 
"(c) Management op Funding Corporation.— 
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"(1) Directorate. — The Funding Corporation shall be under 
the management of a Directorate composed of 3 members as 
follows: 

"(A) The director of the Office of Finance of the Federal 
Home Loan Banks (or the head of any successor office). 

"(B) 2 members selected by the Oversight Board from 
among the presidents of the Federal Home Loan Banks. 
"(2) Terms. — Of the 2 members appointed under paragraph 
(1)(B), 1 shall be appointed for an initial term of 2 years and 1 
shall be appointed for an initial term of 3 years. Thereafter, 
such members shall be appointed for a term of 3 years. 

"(3) Vacancy. — If any member leaves the office in which such 
member was serving when appointed to the Directorate — 

"(A) such member's service on the Directorate shall 
terminate on the date such member leaves such office; and 
"(B) the successor to the office of such member shall serve 
the remainder of such member's term. 
"(4) Equal representation of banks.— No president of a 
Federal Home Loan Bank may be appointed to serve an addi- 
tional term on the Directorate until such time as the presidents 
of each of the other Federal Home Loan Banks have served as 
many terms as the president of such bank. 

"(5) Chairperson.— The Oversight Board shall select the 
chairperson of the Directorate from among the 3 members of 
the Directorate. 
"(6) Staff — 

"(A) No paid employees. — The Funding Corporation shall 
have no paid employees. 

"(B) Powers. — The Directorate may, with the approval of 
the Federal Housing Finance Board authorize the officers, 
employees, or agents of the Federal Home Loan Banks to 
act for and on behalf of the Funding Corporation in such 
manner as may be necessary to carry out the functions of 
the Funding Corporation. 
"(7) Administrative expenses. — 

"(A) In general. — All administrative expenses of the 
Funding Corporation, including custodian fees, shall be 
paid by the Federal Home Loan Banks. 

"(B) Pro rata distribution. — The amount each Federal 
Home Loan Bank shall pay under subparagraph (A) shall 
be determined by the Oversight Board by multiplying the 
total administrative expenses for any period by the percent- 
age arrived at by dividing — 

"(i) the aggregate amount the Oversight Board re- 
quired such bank to invest in the Funding Corporation 
(as of the time of such determination) under para- 
graphs (4) and (5) of subsection (e) (computed without 
regard to paragraphs (3) or (6) of such subsection); by 
"(ii) the aggregate amount the Oversight Board re- 
quired all Federal Home Loan Banks to invest (as of 
the time of such determination) under such para- 
graphs. 

"(8) Regulation by oversight board. — The Directorate of the 
Funding Corporation shall be subject to such regulations, 
orders, and directions as the Oversight Board may prescribe. 

"(9) No Compensation from funding corporation.— Mem- 
bers of the Directorate of the Funding Corporation shall receive 
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no pay, allowance, or benefit from the Funding Corporation for 

serving on the Directorate. 
"(d) Powers of the Funding Corporation.— The Funding Cor- 
poration shall have only the powers described in paragraphs (1) 
through (9), subject to the other provisions of this section and such 
regulations, orders, and directions as the Oversight Board may 
prescribe: 

"(1) Issue stock.— To issue nonvoting capital stock to the 
Federal Home Loan Banks. 

"(2) Purchase capital stock; transfer amounts.— To pur- 
chase capital certificates issued by the Resolution Trust Cor- 
poration under section 21A, and to transfer amounts to the 
Resolution Trust Corporation pursuant to subsection (e)(8) of 
this section. 

"(3) Issue obligations.— To issue debentures, bonds, or other 
obligations, and to borrow, to give security for any amount 
borrowed, and to pay interest on (and any redemption premium 
with respect to) any such obligation or amount. 

"(4) Impose assessments. — To impose assessments in accord- 
ance with subsection (e)(7). 

"(5) Corporate seal. — To adopt, alter, and use a corporate 
seal. 

"(6) Succession, — To have succession until dissolved. 
"(7) Contracts.— To enter into contracts. 
"(8) Authority to sue. — To sue and be sued in its corporate 
capacity, and to complain and defend in any action brought by 
or against the Funding Corporation in any State or Federal 
court of competent jurisdiction, 

"(9) Incidental powers. — To exercise such incidental powers 
not inconsistent with the provisions of this section and section 
21A as are necessary and appropriate to carry out the provi- 
sions of this section. 
"(e) Capitalization of Funding Corporation, etc.— 
"(1) In general.— 

"(A) Amount required.— The Oversight Board shall 
ensure that the aggregate of the amounts obtained under 
this subsection shall be sufficient so that — 

"(i) the Funding Corporation may transfer the 
amounts required under paragraph (8); and 

"(ii) the total of the face amounts (the amount of 
principal payable at maturity) of noninterest bearing 
instruments in the Funding Corporation Principal 
Fund are equal to the aggregate amount of principal on 
the obligations of the Funding Corporation. 
"(B) Purchases of stock by federal home loan 
banks.— Each Federal Home Loan Bank shall purchase 
stock in the Funding Corporation at times and in amounts 
prescribed by the Oversight Board. 
"(2) Par value; transferability.— Each share of stock issued 
by the Funding Corporation to a Federal Home Loan Bank shall 
have a par value in an amount determined by the Oversight 
Board and shall be transferable at not less than par value only 
among the Federal Home Loan Banks in the manner and to the 
extent prescribed by the Oversight Board. 

"(3) Maximum investment amount limitation for each fed- 
eral home loan bank. — The cumulative amount of funds 
invested in nonvoting capital stock of the Funding Corporation 
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by each Federal Home Loan Bank under paragraph (1) shall not 
at any time exceed the sum of the amounts calculated under 
subparagraphs (A) and (B), as adjusted in subparagraph (C), as 
follows: 

"(A) Reserves and undivided profits on December 3i, 
1988.— The sum on December 31, 1988, of— 

"(i) the reserves maintained by such Bank pursuant 
to the reserve requirement contained in the first 2 
sentences of section 16 (as in effect on December 31, 
1988); and 

"(ii) the undivided profits of such Bank, minus the 
amounts invested in the capital stock of the Financing 
Corporation pursuant to section 21. 
"(B) Subsequent additions to reserves and undivided 
profits. — The amount, calculated until the date on which 
the Funding Corporation Principal Fund is fully funded, 
equal to — 

"(i) the sum of— 

"(D the amounts added to reserves by such Bank 
after December 31, 1988, pursuant to the reserve 
requirement contained in the first 2 sentences of 
section 16 (as in effect on December 31, 1988); and 
"(ID the quarterly additions to undivided profits 
of the Bank after December 31, 1988; minus 
"(ii) the amounts invested by such Bank in the cap- 
ital stock of the Financing Corporation after Decem- 
ber 31, 1988, pursuant to the requirement contained in 
section 21. 

"(C) Annual adjustment. — The amounts in subpara- 
graph (B) shall be adjusted as follows: 

"(i) Increase in limit. — If the aggregate amount for 
all Federal Home Loan Banks determined under 
subparagraph (B)(i) is less than $300,000,000 per year, 
the limit for each Bank shall be increased by an 
amount determined by the Oversight Board by mul- 
tiplying the aggregate deficiency by the percentage 
applicable to such Bank arrived at in the manner 
described in paragraph (5). 

"(ii) Decrease in limit. — If the aggregate amount for 
all Federal Home Loan Banks determined under 
subparagraph (B)(i) is more than $300,000,000 per year, 
the limit for each Bank shall be decreased by an 
amount determined by the Oversight Board by mul- 
tiplying the aggregate excess by the percentage 
applicable to such Bank arrived at in the manner 
described in paragraph (5). 
"(4) Pro rata distribution of first $1,000,000,000 invested 
in funding corporation by federal home loan banks. — of 
the first $1,000,000,000 of the aggregate that the Federal Hous- 
ing Finance Board (pursuant to section 21) or the Oversight 
Board (under this section) may require the Federal Home Loan 
Banks collectively to invest in the capital stock of the Financing 
Corporation or invest in the capital stock of the Funding Cor- 
poration, respectively, the amount which each Federal Home 
Loan Bank (or any successor to the Bank) shall invest shall be 
determined by the Federal Housing Finance Board or the Over- 
sight Board (as the case may be) by multiplying the aggregate 
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amount of such investment by all Banks by the percentage 
appearing in the following table for each such Bank: 



Bank Percentage 

Federal Home Loan Bank of Boston 1.8629 

Federal Home Loan Bank of New York 9.1006 

Federal Home Loan Bank of Pittsburgh 4.2702 

Federal Home Loan Bank of Atlanta 14.4007 

Federal Home Loan Bank of Cincinnati 8.2653 

Federal Home Loan Bank of Indianapolis 5.2863 

Federal Home Loan Bank of Chicago ;.. 9.6886 

Federal Home Loan Bank of Des Moines 6.9301 

Federal Home Loan Bank of Dallas 8.8181 

Federal Home Loan Bank of Topeka 5.2706 

Federal Home Loan Bank of San Francisco 19.9644 

Federal Home Loan Bank of Seattle 6.1422 



"(5) Pro rata distribution of amounts required to be 
invested in excess of $1,000,000,000.— Of any amount which the 
Oversight Board may require the Federal Home Loan Banks to 
invest in capital stock of the Funding Corporation under this 
subsection in excess of the $1,000,000,000 amount referred to in 
paragraph (4), the amount which each Federal Home Loan 
Bank (or any successor to such Bank) shall invest shall be 
determined by the Oversight Board by multiplying the excess 
amount by the percentage arrived at by dividing — 

"(A) the sum of the total assets (as of the most recent 
December 31) held by all Savings Association Insurance 
Fund members which are members of such Bank; by 

"(B) the sum of the total assets (as of such date) held by 
all Savings Association Insurance Fund members which are 
members of a Federal Home Loan Bank. 
"(6) Special provisions relating to maximum amount 
limitations. — 

"(A) In general.— If the amount of any Federal Home 
Loan Bank's allocation under paragraph (5) exceeds the 
maximum amount applicable with respect to such Bank (in 
this paragraph referred to as a 'deficient Bank') under 
paragraph (3) at the time of such determination (in this 
paragraph referred to as the 'excess amount')— 

"(i) the Oversight Board shall require each Federal 
Home Loan Bank that is not allocated an amount 
under paragraph (5) that exceeds its maximum under 
paragraph (3) (in this paragraph referred to as a 
'remaining Bank') to purchase stock in the Funding 
Corporation (in addition to the amount determined 
under paragraph (5) for such remaining Bank and sub- 
ject to the maximum amount applicable with respect to 
such remaining Bank under paragraph (3) at the time 
of such determination) on behalf of the deficient Bank 
the amount determined under subparagraph (B); 

"(ii) the Oversight Board shall require the deficient 
Bank to subsequently reimburse the remaining Banks 
out of its net earnings (or reimbursements received 
from other Banks) in the manner described in subpara- 
graphs (C) and (D); and 

"(iii) the requirements contained in subparagraph (D) 
relating to the use of net earnings shall apply to the 
deficient Bank until such Bank has reimbursed the 
remaining Banks for all of the excess amount. 
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"(B) Allocation of excess amount among remaining 

FEDERAL HOME LOAN BANKS. — 

"(i) In general. — The amount of stock each remain- 
ing Federal Home Loan Bank shall be required to 
purchase under subparagraph (A)(i) is the amount 
determined by the Oversight Board by multiplying the 
excess amount by the percentage arrived at by divid- 
ing— 

"(I) the cumulative amount of stock in the Fund- 
ing Corporation purchased under this subsection 
by such remaining Bank at the time of such deter- 
mination; by 

"(II) the aggregate of the cumulative amounts 
invested under this subsection by all remaining 
Banks at such time, 
"(ii) Reallocation —If the allocation under this 
subparagraph results in a remaining Bank exceeding 
its maximum amount under paragraph (3), such excess 
amount shall be reallocated to the other remaining 
Bank in accordance with this subparagraph. 
"(C) Reimbursement procedure. — 

"(i) In general. — A Bank on whose behalf stock is 
purchased under subparagraph (A)(i) shall make pay- 
ments annually from amounts, if any, in its reserve 
account (as described in subparagraph (D)) to each 
Bank that made payments on its behalf until a full 
reimbursement has been completed. A full reimburse- 
ment shall require repayment of the excess amounts 
invested by other Banks plus interest which shall 
accrue at a rate equal to the annual average cost of 
funds in the most recent year to all Federal Home Loan 
Banks and which shall begin to accrue 2 years after the 
investments under subparagraph (A)(i) are made. 

"(ii) Determination of amounts.— Hie Oversight 
Board shall annually determine the dollar amounts of 
such reimbursements by distributing the amount avail- 
able for such reimbursements (at the time of such 
determination) from the reimbursing Bank to the 
Banks that made purchases on its behalf according to 
the shares of the reimbursing Bank's excess amount 
that the other Banks invested. 
"(D) Transfer to account for reimbursements re- 
quired. — 

"(i) In general.— Of the net earnings for any year of 
a Bank on whose behalf a purchase is made under 
subparagraph (A)(i) and any reimbursements received 
from other Banks, the amount necessary to make the 
reimbursements required under subparagraph (A)(ii) 
shall be placed in a reserve account (established in the 
manner prescribed by the Oversight Board), which 
shall be available only for such reimbursements. 

"(ii) Limitation. — The total amount placed in such 
reserve account in any year by any Bank shall not 
exceed an amount equal to 20 percent of the net earn- 
ings of such Bank for such year. 
"(7) Additional sources.— If each Federal Home Loan Bank 
has exhausted the amount applicable with respect to the Bank 
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under paragraph (3) after purchases under paragraphs (4), (5), 
and (6), the amounts necessary to provide additional funding for 
the Funding Corporation Principal Fund shall be obtained from 
the following sources: 

"(A) Assessments.— The Funding Corporation, with the 
approval of the Board of Directors of the Federal Deposit 
Insurance Corporation, shall assess against each Savings 
Association Insurance Fund member an assessment (in the 
same manner as assessments are assessed against such 
members by the Federal Deposit Insurance Corporation 
pursuant to section 7 of the Federal Deposit Insurance Act) 
except that — 

"(i) the maximum amount of the aggregate amount 
assessed shall be the amount of additional funds nec- 
essary to fund the Funding Corporation Principal 
Fund; 
"(ii) the sum of— 

"(I) the amount assessed under this subpara- 
graph; and 

"(II) the amount assessed by the Financing Cor- 
poration under section 21; 
shall not exceed the amount authorized to be assessed 
against Savings Association Insurance Fund members 
pursuant to section 7 of the Federal Deposit Insurance 
Act; 

"(iii) the Financing Corporation shall have first prior- 
ity to make the assessment; and 

"(iv) the amount of the applicable assessment deter- 
mined under such section 7 shall be reduced by the sum 
described in clause (ii) of this subparagraph. 
"(B) Receivership proceeds. — To the extent the amounts 
available pursuant to subparagraph (A) are insufficient to 
fund the Funding Corporation Principal Fund, the Federal 
Deposit Insurance Corporation shall transfer amounts to 
the Funding Corporation from the liquidating dividends 
and payments made on claims received by the FSLIC Reso- 
lution Fund from receiverships. 
"(8) Transfer to rtc. — The Funding Corporation shall trans- 
fer to the Resolution Trust Corporation $1,200,000,000 in fiscal 
year 1989. 

"(f) Obligations op Funding Corporation. — 

"(1) Issuance. — The Funding Corporation may issue bonds, 
notes, debentures, and similar obligations in an aggregate 
amount not to exceed $30,000,000,000. No obligation may be 
issued under this paragraph unless, at the time of issuance, the 
face amounts (the amount of principal payable at maturity) of 
noninterest bearing instruments in the Funding Corporation 
Principal Fund are equal to the aggregate amount of principal 
on the obligations of the Funding Corporation that will be 
outstanding following such issuance. 

"(2) Interest payments. — The Funding Corporation shall pay 
the interest due on such obligations from funds obtained for 
such interest payments from the following sources: 

"(A) Earnings on certain assets. — Earnings on assets of 
the Funding Corporation which are not invested in the 
Funding Corporation Principal Fund shall be used for in- 
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terest payments on outstanding debt of the Funding Cor- 
poration. 

"(B) Proceeds from resolution trust corporation. — To 
the extent the amounts available pursuant to subparagraph 
(A) are insufficient to cover the amount of interest pay- 
ments, the Resolution Trust Corporation shall pay to the 
Funding Corporation — 

"(i) the liquidating dividends and payments made on 
claims received by the Resolution Trust Corporation 
from receiverships to the extent such proceeds are 
determined by the Oversight Board to be in excess of 
funds presently necessary for resolution costs; and 

"(ii) any proceeds from warrants and participations 
acquired by the Resolution Trust Corporation. 
"(C) Payments by federal home loan banks. — To the 
extent the amounts available pursuant to subparagraphs 
(A) and (B) are insufficient to cover the amount of interest 
payments, the Federal Home Loan Banks shall pay to the 
Funding Corporation each calendar year the aggregate 
amount of $300,000,000 minus the amounts required in such 
year for Financing Corporation principal payments (pursu- 
ant to section 21) and the amounts required in such year by 
the Funding Corporation pursuant to subsection (e). Each 
Bank's individual share of any amounts required to be paid 
by the Banks under this subparagraph shall be determined 
as follows: 

"(i) Amounts up to 20 percent of net earnings. — 
Each Federal Home Loan Bank shall pay an equal 
percentage of its net earnings for the year for which 
such amount is required to be paid, up to a maximum 
of 20 percent of net earnings. 

"(ii) Amounts in excess of 20 percent of net earn- 
ings. — If the aggregate amount required to be paid by 
the Federal Home Loan Banks under this subpara- 
graph for any year exceeds 20 percent of the aggregate 
net earnings of the Banks for such year, each Bank 
shall pay 20 percent of its net earnings for such year as 
provided in clause (i), and each Bank's individual share 
of the excess of the required amount over 20 percent of 
the aggregate net earnings of the Banks for such year 
shall be determined by dividing — 

"(I) the average month-end level in the prior 
year of advances outstanding by such Bank to 
Savings Associations Insurance Fund members; by 
"(II) the average month-end level in the prior 
year of advances outstanding by all such Banks to 
Savings Associations Insurance Fund members. 
"(D) Proceeds from sale of assets. — To the extent the 
amounts available pursuant to subparagraphs (A), (B), and 
(C) are insufficient to cover the amount of interest pay- 
ments, the FSLIC Resolution Fund shall transfer to the 
Funding Corporation any net proceeds from the sale of 
assets received from the Resolution Trust Corporation, 
which shall be used by the Funding Corporation to pay such 
interest. 
"(E) Treasury backup. — 
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"(i) In general. — To the extent the amounts avail- 
able pursuant to subparagraphs (A), (B), (C), and (D) are 
insufficient to cover the amount of interest payments, 
the Secretary of the Treasury shall pay to the Funding 
Corporation the additional amount due, which shall be 
used by the Funding Corporation to pay such interest. 

"(ii) Liability of funding corporation. — In each 
instance where the Secretary is required to make a 
payment under this subparagraph to the Funding Cor- 
poration, the amount of the payment shall become a 
liability of the Funding Corporation to be repaid to the 
Secretary upon dissolution of the Funding Corporation 
(to the extent the Funding Corporation may have any 
remaining assets). 

"(iii) Appropriation of funds.— There are hereby 
appropriated to the Secretary, for fiscal year 1989 and 
each fiscal year thereafter, such sums as may be nec- 
essary to carry out clause (i). 
"(3) Principal payments. — On maturity of an obligation 
issued under this subsection, the obligation shall be repaid by 
the Funding Corporation from the liquidation of noninterest 
bearing instruments held in the Funding Corporation Principal 
Fund. 

"(4) Proceeds to be transferred to resolution trust cor- 
poration. — Subject to terms and conditions approved by the 
Oversight Board, the proceeds (less any discount, plus any 
premium, net of issuance costs) of any obligation issued by the 
Funding Corporation shall be used to— 

"(A) purchase the capital certificates issued by the Reso- 
lution Trust Corporation under section 21A; or 

"(B) refund any previously issued obligation the proceeds 
of which were transferred in the manner described in 
subparagraph (A). 
"(5) Investment of united states funds in obligations.— 
Obligations issued under this section by the Funding Corpora- 
tion, at the direction of the Oversight Board shall be lawful 
investments, and may be accepted as security, for all fiduciary, 
trust, and public funds the investment or deposit of which shall 
be under the authority or control of the United States or any 
officer of the United States. 

"(6) Market for obligations. — All persons having the power 
to invest in, sell, underwrite, purchase for their own accounts, 
accept as security, or otherwise deal in obligations of the Fed- ^ 
eral Home Loan Banks shall also have the power to do so with 
respect to obligations of the Funding Corporation. 
(7) Tax exempt status. — 

"(A) In general. — Except as provided in subparagraph 
(B), obligations of the Funding Corporation shall be exempt 
from tax both as to principal and interest to the same 
extent as any obligation of a Federal Home Loan Bank is 
exempt from tax under section 13 of this Act. 

"(B) Exception. — The Funding Corporation, like the Fed- 
eral Home Loan Banks, shall be treated as an agency of the 
United States for purposes of the first sentence of section 
3124(b) of title 31, United States Code (relating to deter- 
mination of tax status of interest on obligations). 
"(8) Obligations not exempt securities.— 
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"(A) In general. — For purposes of the laws administered 
by the Securities and Exchange Commission, obligations of 
the Funding Corporation — 

"(i) shall not be considered to be securities issued or 
guaranteed by a person controlled or supervised by, or 
acting as an instrumentality of, the Government of the 
United States; and 

"(ii) shall not be considered to be 'exempted securi- 
ties' within the meaning of section 3(a)(12)(A)(i) of the 
Securities Exchange Act of 1934, except that such 
obligations shall be considered to be exempted securi- 
ties for purposes of section 15 of such Act. 
"(B) Authority of commission. — Notwithstanding 
subparagraph (A), the Securities and Exchange Commission 
may, by rule or order, consistent with the public interest 
and the protection of investors, exempt securities issued by 
the Funding Corporation from the registration require- 
ments of the Securities Act of 1933, subject to such terms 
and conditions as the Commission may prescribe. 
"(9) Minority participation in public or negotiated offer- 
ings. — The Oversight Board and the Directorate shall ensure 
that minority owned or controlled commercial banks, invest- 
ment banking firms, underwriters, and bond counsels through- 
out the United States have an opportunity to participate to a 
significant degree in any public or negotiated offering of obliga- 
tions issued under this section. 

"(10) NO FULL FAITH AND CREDIT OF THE UNITED STATES. — 

Obligations of the Funding Corporation shall not be obligations 
of, or guaranteed as to principal by, the Federal Home Loan 
Bank System, the Federal Home Loan Banks, the United States, 
or the Resolution Trust Corporation and the obligations shall so 
plainly state. The Secretary shall pay interest on such obliga- 
tions as required pursuant to this subsection. 
"(g) Use and Disposition of Assets of Funding Corporation Not 
Transferred to Resolution Trust Corporation. — 

"(1) In general. — Subject to regulations, restrictions, and 
limitations prescribed by the Oversight Board, assets of the 
Funding Corporation which are not required to be invested in 
capital certificates issued by the Resolution Trust Corporation 
under section 21A and are not needed for current interest 
payments shall be invested in direct obligations of the United 
States issued by the Secretary. 

"(2) Separate account for zero coupon instruments held 
to ensure payment of principal. — Except as provided in 
subsection (e)(8), the Funding Corporation shall invest amounts 
received pursuant to subsection (e) in, and hold in a separate 
account to be known as the Funding Corporation Principal 
Fund, noninterest bearing instruments — 

"(A) which are direct obligations of the United States 
issued by the Secretary; and 

"(B) the total of the face amounts (the amount of prin- 
cipal payable at maturity) of which is approximately equal 
to the aggregate amount of principal on the obligations of 
the Funding Corporation. 
"(h) Miscellaneous Provisions. — 

"(1) Treatment for certain purposes. — Except as provided 
in subsection (f)(7)(B), the Funding Corporation shall be treated 
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as a Federal Home Loan Bank for purposes of section 13 (to the 
extent such section relates to State, municipal, and local tax- 
ation) and section 23. 

"(2) Federal reserve banks as depositaries and fiscal 
agents. — The Federal Reserve banks are authorized to act as 
depositaries for or fiscal agents or custodians of the Funding 
Corporation. 

"(3) Applicability of certain provisions relating to 
government corporations.— The Funding Corporation shall be 
treated, for purposes of sections 9105, 9107, and 9108 of title 31> 
United States Code, as a mixed-ownership Government corpora- 
tion which has capital of the Government. 
"(4) Jurisdiction and power to remove. — 

"(A) Federal court jurisdiction. — Notwithstanding any 
other provision of law, any civil action, suit, or proceeding 
to which the Funding Corporation is a party shall be 
deemed to arise under the laws of the United States, and 
the United States district courts shall have original juris- 
diction over such action, suit, or proceeding. 

"(B) Removal.— The Funding Corporation may, without 
bond or security, remove any such action, suit, or proceed- 
ing from a State court to the United States District Court 
for the District of Columbia, 
"(i) Annual Report.— 

"(1) In general.— The Oversight Board shall annually submit 
a full report of the operations, activities, budget, receipts, and 
expenditures of the Funding Corporation for the preceding 12- 
month period. 

"(2) Contents. — The report required under paragraph (1) 
shall include — 

"(A) audited statements and any information necessary 
to make known the financial condition and operations of 
the Funding Corporation in accordance with generally 
accepted accounting principles; 

"(B) the financial operating plans and forecasts (including 
estimates of actual and future spending, and estimates of 
actual and future cash obligations) of the Funding Corpora- 
tion taking into account its financial commitments, guaran- 
tees, and other contingent liabilities; and 

"(C) the results of the annual audit of the financial 
transactions of the Funding Corporation conducted by the 
Comptroller General pursuant to section 9105(a) of title 31, 
United States Code. 
"(3) Submission to congress and president.— The Oversight 
Board shall submit each annual report required under this 
subsection to the Congress and the President as soon as prac- 
ticable after the end of the calendar year for which the report is 
made, but not later than June 30 of the year following such 
calendar year, 
"(j) Termination of Funding Corporation. — 

"(1) In general.— The Funding Corporation shall be dis- 
solved, as soon as practicable, after the maturity and full pay- 
ment of all obligations issued by the Funding Corporation under 
this section. 

"(2) Authority of oversight board to conclude affairs of 
funding corporation.— Effective on the date of the dissolution 
of the Funding Corporation under paragraph (1), the Oversight 
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Board may exercise on behalf of the Funding Corporation any 
power of the Funding Corporation which the Oversight Board 
determines to be necessary to settle and conclude the affairs of 
the Funding Corporation, 
"(k) Definitions. — For purposes of this section: 

"(1) Administrative expenses. — The term 'administrative 
expenses' does not include — 

"(A) any interest on, or any redemption premium with 
respect to, any obligation of the Funding Corporation; or 
"(B) issuance costs. 
"(2) Custodian fee.— The term 'custodian fee* means— 

"(A) any fee incurred by the Funding Corporation in 
connection with the transfer of any security to, or the 
maintenance of any security in, the segregated account 
established under subsection (g); and 

"(B) any other expense incurred by the Funding Corpora- 
tion in connection with the establishment or maintenance 
of such account. 
"(3) Funding corporation— The term 'Funding Corporation' 
means the Resolution Funding Corporation established in 
subsection (b). 

"(4) Funding corporation principal fund. — The term 'Fund- 
ing Corporation Principal Fund' means the separate account 
established under subsection (g)(2). 
"(5) Issuance costs. — The term 'issuance costs' — 

"(A) means issuance fees and commissions incurred by 
the Funding Corporation in connection with the issuance or 
servicing of any obligation of the Funding Corporation; and 
"(B) includes legal and accounting expenses, trustee and 
fiscal and paying agent charges, costs incurred in connec- 
tion with preparing and printing offering materials, and 
advertising expenses, to the extent that any such cost or 
expense is incurred by the Funding Corporation in connec- 
tion with issuing any obligation. 
"(6) Net earnings. — The term 'net earnings' means net earn- 
ings without reduction for chargeoffs or expenses incurred by a 
Federal Home Loan Bank for the purchase of capital stock of 
the Financing Corporation or payments relating to the Funding 
Corporation required by the Oversight Board under subsections 
(e) and (f). 

"(7) Oversight board.— The term 'Oversight Board' means— 
"(A) the Oversight Board of the Resolution Trust Cor- 
poration under section 21A; and 

"(B) after the termination of the Resolution Trust Cor- 
poration — 

"(i) the Secretary of the Treasury; 
"(ii) the Chairman of the Board of Governors of the 
Federal Reserve System; and 

"(iii) the Secretary of Housing and Urban Develop- 
ment. 

"(8) Savings association insurance fund member. — The 
term 'Savings Association Insurance Fund member' means a 
Savings Association Insurance member as such term is defined 
by section 7(1) of the Federal Deposit Insurance Act. 

"(9) Secretary.— The term 'Secretary' means the Secretary of 
the Treasury. 
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"(10) Undivided profits. — The term 'undivided profits' means 
earnings retained after dividends have been paid minus the sum 
of— 

"(A) that portion required to be added to reserves main- 
tained pursuant to the first 2 sentences of section 16; and 
"(B) the dollar amounts held by the respective Federal 
Home Loan Banks in special dividend stabilization reserves 
on December 31, 1985, as determined by the table set forth 
in section 21(d)(7). 
"(1) Regulations. — The Oversight Board may prescribe any regu- 
lations necessary to carry out this section.". 

(b) Funding Corporation as Mixed-Ownership Government 
Corporation.— 

(1) In general.— Section 9101(2) of title 31, United States 
Code, is amended by adding at the end the following new 
subparagraph: 

"(M) the Resolution Funding Corporation.". 

(2) Annual gao audit. — 

(A) In general.— Section 9105(a)(2) of title 31, United 
States Code, is amended by adding at the end the following 
new sentence: "The Comptroller General shall audit the 
Resolution Funding Corporation annually.". 

(B) Conforming amendment.— Section 9105(a)(2) of title 
31, United States Code, is amended by striking "Federal 
Savings and Loan Insurance Corporation and". 

SEC. 512. FINANCING CORPORATION. 

Section 21 of the Federal Home Loan Bank Act (12 U.S.C. 1441) is 
amended — 

(1) by striking "insured institution" each place it appears and 
inserting "Savings Association Insurance Fund member"; 

(2) by striking "Federal Home Loan Bank Board" and 
"Board" each place they appear and inserting "Federal Housing 
Finance Board"; 

(3) in subsection (c)(2), by inserting before the period the 
following: "prior to the date of the enactment of the Financial 
Institutions Reform, Recovery, and Enforcement Act of 1989 
and thereafter to transfer the proceeds of any obligation issued 
by the Financing Corporation to the FSLIC Resolution Fund"; 

(4) in subsection (c)(9) by striking "or section 402(b) of the 
National Housing Act"; 

(5) by amending the portion of subsection (d)(4) appearing 
before the table to read as follows: "Of the first $1,000,000,000 in 
the aggregate which the Oversight Board pursuant to section 
21B or the Federal Housing Finance Board under this section 
(as the case may be) may require the Federal Home Loan Banks 
collectively to invest in the stock of the Funding Corporation or 
invest in the capital stock of the Financing Corporation, respec- 
tively, the amount which each Federal Home Loan Bank (or any 
successor to such Bank) shall invest shall be determined by the 
Oversight Board or the Federal Housing Finance Board (as the 
case may be) by multiplying the aggregate amount of such 
payment or investment by all Banks by the percentage appear- 
ing in the following table for each such Bank:"; 

(6) in subsection (d)(5), by striking "$1,000,000,000 which the 
Board" and inserting "the $1,000,000,000 amount referred to in 
paragraph (4) which the Federal Housing Finance Board"; 
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(7) in subsection (d)(6)(A)(iii), by striking "available for divi- 
dends"; 

(8) in subsection (d)(6)(D), by striking "available for divi- 
dends"; 

(9) in subsection (d)(6)(E), by striking "available for divi- 
dends"; 

(10) by striking subsection (d)(6)(F) and adding at the end of 
subsection (1) the following: 

"(4) Net earnings defined. — The term 'net earnings' means 
net earnings without reduction for any chargeoffs or expenses 
incurred by a Bank in connection with the purchase of capital 
stock of the Financing Corporation or the purchase of stock of 
the Funding Corporation required by the Oversight Board 
under subsections (e) and (f) of section 21B."; 

(11) in subsection (e)(3)(A) — 

(A) by striking "used to"; 

(B) by inserting "used to" before "purchase" and 
"refund ; and 

(C) by inserting before the semicolon the following: "prior 
to the enactment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989, and thereafter 
transferred to the FSLIC Resolution Fund"; 

(12) in subsection (e) — 

(A) by striking paragraph (2) and redesignating para- 
graphs (3) through (10) as paragraphs (2) through (9), respec- 
tively, and 

(B) in paragraph (6) as redesignated, by striking "the 
Federal Savings and Loan Insurance Corporation" and 
inserting "the FSLIC Resolution Fund"; 

(13) by striking subsection (f) and inserting the following: 
"(f) Sources of Funds for Interest Payments; Financing Cor- 
poration Assessment Authority. — The Financing Corporation 
shall obtain funds for anticipated interest payments, issuance costs, 
and custodial fees on obligations issued hereunder from the follow- 
ing sources: 

"(1) Preenactment assessments.— The Financing Corpora- 
tion assessments which were assessed on insured institutions 
pursuant to this section as in effect prior to the date of enact- 
ment of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989. 

"(2) New assessment authority.— To the extent the amounts 
available pursuant to paragraph (1) are insufficient to cover the 
amount of interest payments, issuance costs, and custodial fees, 
the Financing Corporation, with the approval of the Board of 
Directors of the Federal Deposit Insurance Corporation, shall 
assess against each Savings Association Insurance Fund 
member an assessment (in the same manner as assessments are 
assessed against such members by the Federal Deposit Insur- 
ance Corporation under section 7 of the Federal Deposit Insur- 
ance Act), except that — 
"(A) the sum of— 

"(i) the amount assessed under this paragraph; and 
"(ii) the amount assessed by the Funding Corporation 
under section 21B; 
shall not exceed the amount authorized to be assessed 
against Savings Association Insurance Fund members pur- 
suant to section 7 of the Federal Deposit Insurance Act; 
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"(B) the Financing Corporation shall have first priority to 
make the assessment; and 

"(C) the amount of the applicable assessment determined 
under such section 7 shall be reduced by the sum described 
in subparagraph (A) of this paragraph. 
"(3) Receivership proceeds.— To the extent the amounts 
available pursuant to paragraphs (1) and (2) are insufficient to 
cover the amount of interest payments, issuance costs, and 
custodial fees, and if the funds are not required by the Resolu- 
tion Funding Corporation to provide funds for the Funding 
Corporation Principal Fund under section 21B, the Federal 
Deposit Insurance Corporation shall transfer to the Financing 
Corporation, from the liquidating dividends and payments made 
on claims received by the FSLIC Resolution Fund (established 
under section 11 A of the Federal Deposit Insurance Act) from 
receiverships, the remaining amount of funds necessary for the 
Financing Corporation to make interest payments."; 

(14) in subsection (g)(1) by striking "National Housing Act," 
and inserting "National Housing Act before the date of enact- 
ment of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989 and after such date in capital certifi- 
cates issued by the FSLIC Resolution Fund,"; 

(15) in subsection (g), by inserting the following at the end of 
paragraph (2): "For purposes of the foregoing, the Financing 
Corporation shall be deemed to hold noninterest bearing 
instruments that it lends temporarily to primary United States 
Treasury dealers in order to enhance market liquidity and 
facilitate deliveries, provided that United States Treasury 
securities of equal or greater value have been delivered as 
collateral."; 

(16) in subsection (j), by striking subparagraph (A) of para- 
graph (1) and inserting the following: 

"(A) the maturity and full payment of all obligations 
issued by the Financing Corporation pursuant to this sec- 
tion; or"; and 

(17) in subsection (1)— 

(A) by striking paragraph (1) and inserting the following: 
"(1) Savings association insurance fund member. — The 

term 'Savings Association Insurance Fund member' means a 
savings association which is a Savings Association Insurance 
Fund member as defined by section 7(1) of the Federal Deposit 
Insurance Act,"; and 

(B) by striking paragraph (2) and redesignating para- 
graphs (3) and (4) as paragraphs (2) and (3), respectively. 

TITLE VI — THRIFT ACQUISITION 
ENHANCEMENT PROVISIONS 

SEC. 601. ACQUISITION OF THRIFT INSTITUTIONS BY BANK HOLDING 
COMPANIES. 

(a) In General.— Section 4 of the Bank Holding Company Act of 
1956 (12 U.S.C. 1843) is amended by adding at the end the following 
new subsection: 
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"(i) Acquisition of Savings Associations. — 

"(1) In general. — The Board may approve an application by 
any bank holding company under subsection (c)(8) to acquire 
any savings association in accordance with the requirements 
and limitations of this section. 

"(2) Prohibition on tandem restrictions. — In approving an 
application by a bank holding company to acquire a savings 
association, the Board shall not impose any restriction on trans- 
actions between the savings association and its holding com- 
pany affiliates, except as required under sections 23A and 23B 
of the Federal Reserve Act or any other applicable law.", 
(b) Modification of Prior Approvals.— If the Board of Governors 12 use 1843 
of the Federal Reserve System, in approving an application by a note - 
bank holding company to acquire a savings association, imposed any 
restriction that would have been prohibited under section 4(i)(2) of 
the Bank Holding Company Act of 1956 (as added by subsection (a) 
of this section) if that section had been in effect when the applica- 
tion was approved, the Board shall modify that approval in a 
manner consistent with that section. 

SEC. 602. TECHNICAL AMENDMENTS TO THE BANK HOLDING COMPANY 
ACT. 

(a) Definitions. — Section 2(j) of the Bank Holding Company Act of 
1956 (12 U.S.C. 1841©) is amended to read as follows: 

"(j) Definition of Savings Associations and Related Term. — 
The term 'savings association* or 'insured institution' means — 

"(1) any Federal savings association or Federal savings bank; 

"(2) any building and loan association, savings and loan 
association, homestead association, or cooperative bank if such 
association or cooperative bank is a member of the Savings 
Association Insurance Fund; and 

"(3) any savings bank or cooperative bank which is deemed by 
the Director of the Office of Thrift Supervision to be a savings 
association under section 10(1) of the Home Owners' Loan Act.". 

(b) Insurance Required. — Section 3(e) of the Bank Holding Com- 
pany Act of 1956 (12 U.S.C. 1842(e)) is amended by striking "an 
insured bank as defined in section 3(h)" and inserting "an insured 
depository institution as defined in section 3". 

SEC. 603. PASSIVE INVESTMENTS BY COMPANIES CONTROLLING CERTAIN 
NONBANK BANKS. 

(a) In General. — Section 4(f)(2)(A)(ii) of the Bank Holding Com- 
pany Act of 1956 (12 U.S.C. 1843(f)(2)(A)(ii)) is amended to read as 
follows: 

"(ii) acquires control of more than 5 percent of the shares or 
assets of an additional bank or a savings association other 
than — 

"(I) shares held as a bona fide fiduciary (whether with or 
without the sole discretion to vote such shares); 

"(II) shares held by any person as a bona fide fiduciary 
solely for the benefit of employees of either the company 
described in paragraph (1) or any subsidiary of that com- 
pany and the beneficiaries of those employees; 

"(III) shares held temporarily pursuant to an underwrit- 
ing commitment in the normal course of an underwriting 
business; 
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"(IV) shares held in an account solely for trading pur- 
poses; 

"(V) shares over which no control is held other than 
control of voting rights acquired in the normal course of a 
proxy solicitation; 

"(VI) loans or other accounts receivable acquired in the 
normal course of business; 

"(VII) shares or assets acquired in securing or collecting a 
debt previously contracted in good faith, during the 2-year 
period beginning on the date of such acquisition or for such 
additional time (not exceeding 3 years) as the Board may 
permit if the Board determines that such an extension will 
not be detrimental to the public interest; 

"(VIII) shares or assets of a savings association described 
in paragraph (10) or (12) of this subsection; 

"(IX) shares of a savings association held by any insur- 
ance company, as defined in section 2(a)(17) of the Invest- 
ment Company Act of 1940, except as provided in 
paragraph (11); and 

"(X) shares issued in a qualified stock issuance under 
section 10(q) of the Home Owners' Loan Act; 
except that the aggregate amount of shares held under this 
clause (other than under subclauses (I), (II), (III), (IV), (V), and 
(VIII)) may not exceed 15 percent of all outstanding shares or of 
the voting power of a savings association; or", 
(b) Technical Amendments. — 

(1) Section 4(f)(10) of the Bank Holding Company Act of 1956 
(12 U.S.C. 1843(f)(10)) is amended— 

(A) by striking "and (ii)(V)" and inserting "and (ii)(VIII)"; 
and 

(B) in subparagraph (A), by inserting "or section 13(k) of 
the Federal Deposit Insurance Act" after "National Hous- 
ing Act". 

(2) Section 4(f) of the Bank Holding Company Act of 1956 (12 
U.S.C. 1843(f)) is amended by adding at the end the following: 

"(11) Shares held by insurance affiliates.— Shares de- 
scribed in clause (ii)(IX) of paragraph (2)(A) shall not be ex- 
cluded for purposes of clause (ii) of such paragraph if— 

"(A) all shares held under such clause (ii)(IX) by all 
insurance company affiliates of such savings association in 
the aggregate exceed 5 percent of all outstanding shares or 
of the voting power of the savings association; or 

"(B) such shares are acquired or retained with a view to 
acquiring, exercising, or transferring control of the savings 
association.". 

SEC. 604. PURCHASE OF MINORITY INTEREST IN UNDERCAPITALIZED 
SAVINGS ASSOCIATIONS BY HOLDING COMPANIES ALLOWED. 

(a) Amendment to Depository Institution Management Inter- 
locks Act.— Section 205 of the Depository Institution Management 
Interlocks Act (12 U.S.C. 3204) is amended by adding at the end 
thereof the following new paragraph: 

"(9) Any savings association (as defined in section 10(a)(1)(A) 
of the Home Owners' Loan Act or any savings and loan holding 
company (as defined in section 10(a)(1)(D) of such Act) which has 
issued stock in connection with a qualified stock issuance pursu- 
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ant to section 10(q) of such Act, except that this paragraph shall 
apply only with respect to service as a single management 
official of such savings association or holding company, or any 
subsidiary of such savings association or holding company, by a 
single management official of the savings and loan holding 
company which purchased the stock issued in connection with 
such qualified stock issuance, and shall apply only when the 
Director of the Office of Thrift Supervision has determined that 
such service is consistent with the purposes of this Act and the 
Home Owners' Loan Act.", 
(b) Amendments to Bank Holding Company Act.— Section 4(f) of 

the Bank Holding Company Act of 1956 (12 U.S.C. 1843(f)) is 

amended; — 

(1) by adding at the end thereof the following new paragraphs: 
"(12) Exemption unaffected by certain other acquisi- 
tions —For purposes of clauses (i) and (ii)(VIID of paragraph 
(2)(A), an insured institution is described in this paragraph if 
the insured institution was acquired (or any shares or assets of 
such institution were acquired) by a company described in 
paragraph (1)— 

"(A) from the Resolution Trust Corporation, the Federal 
Deposit Insurance Corporation, or the Director of the Office 
of Thrift Supervision, in any capacity; or 

"(B) in an acquisition in which the insured institution has 
been found to be in danger of default (as defined in section 3 
of the Federal Deposit Insurance Act) by the appropriate 
Federal or State authority. 
"(13) Special rule relating to shares acquired in a quali- 
fied stock issuance. — A company described in paragraph (1) 
that holds shares issued in a qualified stock issuance pursuant 
to section 10(q) of the Home Owners' Loan Act by any savings 
association or savings and loan holding company (neither of 
which is a subsidiary) shall not be deemed to control such 
savings association or savings and loan holding company solely 
because such company holds such shares unless — 

"(A) the company fails to comply with any requirement 
or condition imposed by paragraph (2)(A)(iiXX) or section 
10(q) of the Home Owners' Loan Act with respect to such 
shares; or 

"(B) the shares are acquired or retained with a view to 
acquiring, exercising, or transferring control of the savings 
association or savings and loan holding company."; and 

(2) in clause (i) of paragraph (2)(A), by striking out "paragraph 
(10)" and inserting in lieu thereof "paragraph (10) or (12)". 

TITLE VII— FEDERAL HOME LOAN BANK 

SYSTEM REFORMS 

Subtitle A — Federal Home Loan Bank Act 

Amendments 

SEC. 701. DEFINITIONS. 

(a) In General. — Section 2 of the Federal Home Loan Bank Act 
(12 U.S.C. 1422) is amended— 
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(1) by striking paragraphs (1) and (2) and inserting the 
following: 

"(1) Board. — The term 'Board* means the Federal Housing 
Finance Board established under section 2A. 

"(2)(A) Bank.— The term 'Federal Home Loan Bank' or 'Bank' 
means a bank established under the authority of the Federal 
Home Loan Bank Act. 

"(B) Bank system— The term 'Federal Home Loan Bank 
System* means the Federal Home Loan Banks under the super- 
vision of the Board."; 

(2) in paragraph (4) by striking "(except when used in ref- 
erence to the member of the Board)"; and 

(3) by striking paragraph (9) and adding at the end the 
following: 

"(9) Savings association. — The term 'savings association* has 
the meaning given to such term in section 3 of the Federal 
Deposit Insurance Act. 

"(10) Chairperson.— The term 'Chairperson' means the 
Chairperson of the Board. 

"(11) Secretary.— The term 'Secretary' means the Secretary 
of Housing and Urban Development. 

"(12) Insured depository institution.— The term 'insured 
depository institution* means — 

"(A) an insured depository institution (as defined in sec- 
tion 3 of the Federal Deposit Insurance Act), and 

"(B) except as used in sections 21A and 21B, an insured 
credit union (as defined in section 101 of the Federal Credit 
Union Act).". 

(b) Change in Terms, — 

(1) In general. — Except as otherwise specifically provided in 
12 USC 1421 et this title, the Federal Home Loan Bank Act is amended by 

seq - striking "board" (other than in section 7) and "Federal Home 

Loan Bank Board" each place such terms appear and inserting 

"Board". 

12 USC 1421 et (2) Chairpekson —The Federal Home Loan Bank Act is 

se <?- amended by striking "Chairman" and "chairman" each place 

such terms appear and inserting "Chairperson" and "chair- 
person". 
(3) Exceptions.— 

(A) General rule. — The amendments made by para- 
graph (1) shall not apply to sections 18(c), 21A, and 21B of 
the Federal Home Loan Bank Act. 

(B) Conforming amendment.— Section 18(c) of the Fed- 
eral Home Loan Bank Act (12 U.S.C. 1438(c)) is amended by 
striking "Federal Home Loan Bank Board" and "board" 
each place such terms appear and inserting "Director of the 
Office of Thrift Supervision". 

(c) Technical Amendments. — Section 11 of the Federal Home 
Loan Bank Act (12 U.S.C. 1431) is amended— 

(1) in subsection (e)(2)(C), by inserting "Federal Home Loan" 
before "Banks,"; and 

(2) in the first sentence of the third paragraph of subsection (i) 
by inserting "Federal" before "Home Loan Bank System". 
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SEC. 702. FEDERAL HOUSING FINANCE BOARD ESTABLISHED. 

(a) In General.— The Federal Home Loan Bank Act (12 U.S.C. 
1421 et seq.) is amended by inserting after section 2 the following 
new sections: 

"SEC. 2A. FEDERAL HOUSING FINANCE BOARD. 12 USC 1422a. 

"(a) Establishment. — 

"(1) In general. — There is established the Federal Housing 
Finance Board, which shall succeed to the authority of the 
Federal Home Loan Bank Board with respect to the Federal 
Home Loan Banks. 

"(2) Status.— The Board shall be an independent agency in 
the executive branch of the Government. 
"(3) Duties.— The duties of the Board shall be — 

"(A) to supervise the Federal Home Loan Banks, 
"(B) to ensure that the Federal Home Loan Banks carry 
out their housing finance mission, 

"(C) to ensure the Federal Home Loan Banks remain 
adequately capitalized and able to raise funds in the capital 
markets, and 

"(D) to ensure the Federal Home Loan Banks operate in a 
safe and sound manner. 
"(b) Management.— 

"(1) In general. — The management of the Board shall be 
vested in a Board of Directors consisting of 5 directors as 
follows: 

"(A) The Secretary who shall serve without additional 
compensation. 

"(B) Four citizens of the United States, appointed by the 
President, by and with the advice and consent of the 
Senate, each of whom shall hold office for a term of 7 years. 
"(2) Provisions relating to appointed directors. — 

"(A) In general. — The directors appointed pursuant to 
paragraph (1)(B) shall be from among persons with exten- 
sive experience or training in housing finance or with a 
commitment to providing specialized housing credit. An 
appointed director shall not hold any other appointed office 
during his or her term as director. Not more than 3 direc- 
tors shall be members of the same political party. Not more 
than 1 appointed director shall be from any single district 
of the Federal Home Loan Bank System. Nominations 
pursuant to this subparagraph shall be referred in the 
Senate to the Committee on Banking, Housing, and Urban 
Affairs. 

"(B) Consumer representative. — At least 1 director 
shall be chosen from an organization with more than a 2- 
year history of representing consumer or community in- 
terests on banking services, credit needs, housing, or finan- 
cial consumer protections. 

"(C) Limitations on conflicts of interest. — No director 
may — 

"(i) serve as a director or officer of any Federal Home 
Loan Bank or any member of any Bank; or 

"(ii) hold shares of, or any other financial interest in, 
any member of any such Bank. 
"(3) Initial terms.— Notwithstanding paragraph (2), of the 
directors first appointed — 
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"(A) one shall be appointed for a term of 1 year; 
"(B) one shall be appointed for a term of 3 years; and 
"(C) one shall be appointed for a term of 5 years. 
"(c) Chairperson; Transitional Provisions.— 
President of U.S. "(1) In general. — The President shall designate 1 of the 

appointed directors to be the Chairperson of the Board. The 
Chairperson shall designate another director to serve as Acting 
Chairperson during the absence or disability of the Chairperson. 

"(2) Transitional provision. — Beginning on the date of 
enactment of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989, until such time that at least 2 direc- 
tors are appointed and confirmed pursuant to subsection (b), the 
Secretary shall act for all purposes and with the full powers of 
the Board of Directors. The Secretary may utilize the services of 
employees from the Department of Housing and Urban Devel- 
opment to perform services for the Board of Directors during 
such transition period. 
"(d) Vacancies.— 

-"(1) In general. — Any vacancy on the Board of Directors 
shall be filled in the manner in which the original appointment 
was made. Any director appointed to fill a vacancy occurring 
before the expiration of the term for which such director's 
predecessor was appointed shall be appointed only for the 
remainder of such term. Each director may continue to serve 
until a successor has been appointed and qualified. 

"(2) The secretary— In the event of a vacancy in the office of 
Secretary or during the absence or disability of the Secretary, 
the Acting Secretary shall act as a director in place of the 
Secretary. 

12 USC 1422b. "SEC. 2B. POWERS AND DUTIES. 

"(a) General Powers. — The Board shall have the following 
powers: 

"(1) To supervise the Federal Home Loan Banks and to 
promulgate and enforce such regulations and orders as are 
necessary from time to time to carry out the provisions of this 
Act. 

"(2) To suspend or remove for cause a director, officer, em- 
ployee, or agent of any Federal Home Loan Bank or joint office. 
The cause of such suspension or removal shall be communicated 
in writing to such director, officer, employee, or agent and to 
such Bank or joint office. Notwithstanding any other provision 
of this Act, no officer, employee, or agent of a Bank or joint 
office shall be a Federal officer or employee under any defini- 
tion of either term in title 5, United States Code. 

"(3) To determine necessary expenditures of the Board under 
this Act and the manner in which such expenditures shall be 
incurred, allowed, and paid. 

"(4) To use the United States mails in the same manner and 
under the same conditions as a department or agency of the 
United States. 
"(b) Staff — 

"(1) Board staff. — Subject to title IV of the Financial Institu- 
tions Reform, Recovery, and Enforcement Act of 1989, the 
Board may employ, direct, and fix the compensation and 
number of employees, attorneys, and agents of the Federal 
Housing Finance Board, except that in no event shall the Board 
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delegate any function to any employee, administrative unit of 
any Bank, or joint office of the Federal Home Loan Bank 
System. The prohibition contained in the preceding sentence 
shall not apply to the delegation of ministerial functions includ- 
ing issuing consolidated obligations pursuant to section 11(b). In 
directing and fixing such compensation, the Board shall consult 
with and maintain comparability with the compensation at the 
Federal bank regulatory agencies. Such compensation shall be 
paid without regard to the provisions of other laws applicable to 
officers or employees of the United States, except the Chair- 
person and other Directors shall be compensated as prescribed 
in sections 5314 and 5315 of title 5, United States Code, respec- 
tively. 

"(2) Abolition of joint offices. — The joint or collective of- 
fices of the Federal Home Loan Bank System, except for the 
Office of Finance, are hereby abolished. 
"(c) Receipts of the Board.— Receipts of the Board derived from 
assessments levied upon the Federal Home Loan Banks and from 
other sources (other than receipts from the sale of consolidated 
Federal Home Loan Bank bonds and debentures issued under sec- 
tion 11 of this Act) shall be deposited in the Treasury of the United 
States. Salaries of the directors and other employees of the Board 
and all other expenses thereof may be paid from such assessments 
or other sources and shall not be construed to be Government Funds 
or appropriated monies, or subject to apportionment for the pur- 
poses of chapter 15 of title 31, United States Code, or any other 
authority. 

"(d) Annual Report.— The Board shall make an annual report to 
the Congress.". 

(b) Audits and Reports. — Section 20 of the Federal Home Loan 
Bank Act (12 U.S.C. 1440) is amended by adding at the end the 
following: "In addition to such examinations, the Comptroller Gen- 
eral may audit or examine the Board and the Banks, to determine 
the extent to which the Board and the Banks are fairly and effec- 
tively fulfilling the purposes of this Act.". 

(c) Appointment of Inspector General.— Section 8E(a)(2) of the 
Inspector General Act of 1978 (5 U.S.C. App.) is amended by striking 
"Federal Home Loan Bank Board," and inserting "Federal Housing 
Finance Board,". 

SEC. 703. TERMINATION OF THE FEDERAL HOME LOAN BANK BOARD. 

(a) In General.— Section 17 of the Federal Home Loan Bank Act 
(12 U.S.C. 1437) is hereby repealed. 

SEC. 704. ELIGIBILITY FOR MEMBERSHIP. 

(a) Insured Depository Institutions. — Section 4(a) of the Federal 
Home Loan Bank Act (12 U.S.C. 1424(a)) is amended to read as 
follows: 

"(a) Criteria for Eligibility. — 

"(1) In general.— Any building and loan association, savings 
and loan association, cooperative bank, homestead association, 
insurance company, savings bank, or any insured depository 
institution (as defined in section 2 of this Act), shall be eligible 
to become a member of a Federal Home Loan Bank if such 
institution — 

"(A) is duly organized under the laws of any State or of 
the United States; 
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"(B) is subject to inspection and regulation under the 
banking laws, or under similar laws, of the State or of the 
United States; and 

"(C) makes such home mortgage loans as, in the judgment 
of the Board, are long-term loans (except that in the case of 
a savings bank, this subparagraph applies only if, in the 
judgment of the Board, its time deposits, as defined in 
section 19 of the Federal Reserve Act, warrant its making 
such loans). 

"(2) Qualified thrift lender.— An insured depository 
institution that is not a member on January 1, 1989, may 
become a member of a Federal Home Loan Bank only if— 
"(A) the insured depository institution has at least 10 
percent of its total assets in residential mortgage loans; 

"(B) the insured depository institution's financial condi- 
tion is such that advances may be safely made to such 
institution; and 

"(C) the character of its management and its home- 
financing policy are consistent with sound and economical 
home financing. 

An insured depository institution commencing its initial business 
operations after January 1, 1989, may become a member of a 
Federal Home Loan Bank if it complies with regulations and orders 
prescribed by the Board for the 10 percent asset requirement (de- 
scribed in the preceding sentence) within one year after the 
commencement of its operations.". 

(c) Repeal of Section 27. — Section 27 of the Federal Home Loan 
Bank Act (12 U.S.C. 1447) is hereby repealed. 

SEC. 705. REPEAL OF PROVISION RELATING TO RATE OF INTEREST ON 
DEPOSITS. 

Section 5B of the Federal Home Loan Bank Act (12 U.S.C. 1425b) 
is hereby repealed. 

SEC. 706. CAPITAL. STOCK. 

Section 6 of the Federal Home Loan Bank Act (12 U.S.C. 1426) is 
amended — 

(1) by striking subsections (a), (e), (f), and (g) and redesignating 
subsections (b), (c), (d), (h), (i), <j), (k), and (m) as subsections (a), 
(b), (c), (d), (e), (f), (g), and (h), respectively; 

(2) by striking the second sentence of subsection (e) (as re- 
designated by paragraph (1) of this section) and inserting the 
following: "If any member's membership in a Federal Home 
Loan Bank is terminated, the indebtedness of such member to 
the Federal Home Loan Bank shall be liquidated in an orderly 
manner (as determined by the Federal Home Loan Bank), and 
upon completion of such liquidation, the capital stock in the 
Federal Home Loan Bank owned by such member shall be 
surrendered and canceled. Any such liquidation shall be deemed 
a prepayment of any such indebtedness, and shall be subject to 
any penalties or other fees applicable to such prepayment."; and 

(3) in subsection (h) (as redesignated by paragraph (1) of this 
section), by striking "charter" and all that follows through the 
end period and inserting "charter as a Federal savings associa- 
tion (as defined in section 3 of the Federal Deposit Insurance 
Act)/'. 
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SEC. 7D7. ELECTION OF BANK DIRECTORS. 

Section 7 of the Federal Home Loan Bank Act (12 U.S.C. 1427) is 
amended — 

(1) in subsection (a) — 

(A) by striking "appointed by the Federal Home Loan 
Bank Board referred to in subsection (b) of section 17, 
hereinafter in -this section referred to as the Board" and 
inserting "appointed by the Board referred to in section 
2A", 

(B) by inserting after the last sentence the following: "At 
least 2 of the Federal Home Loan Bank directors who are 
appointed by the Board shall be representatives chosen 
from organizations with more than a 2-year history of 
representing consumer or community interests on banking 
services, credit needs, housing, or financial consumer 
protections. No Federal Home Loan Bank director who is 
appointed pursuant to this subsection may, during such 
Bank director's term of office, serve as an officer of any 
Federal Home Loan Bank or a director or officer of any 
member of a Bank, or hold shares, or any other financial 
interest in, any member of a Bank."; 

(2) by inserting after the first sentence of subsection (b) the 
following: "No person who is an officer or director of a member 
that fails to meet any applicable capital requirement is eligible 
to hold the office of Federal Home Loan Bank director."; 

(3) by amending subsection (f) to read as follows: 
"(f) Vacancies. — 

"(1) In general. — A Bank director appointed or elected to fill 
a vacancy shall be appointed or elected for the unexpired term 
of his or her predecessor in office. 

"(2) Appointed bank directors. — In the event of a vacancy in 
any appointive Bank directorship, such vacancy shall be filled 
through appointment by the Board for the unexpired term. If 
any appointive Bank director shall cease to have the qualifica- 
tions set forth in subsection (a), the office held by such person 
shall immediately become vacant, but such person may con- 
tinue to act as a Bank director until his or her successor 
assumes the vacated office or the term of such office expires, 
whichever occurs first. 

"(3) Elected bank directors. — In the event of a vacancy in 
any elective Bank directorship, such vacancy shall be filled by 
an affirmative vote of a majority of the remaining Bank direc- 
tors, regardless of whether such remaining Bank directors con- 
stitute a quorum of the Bank's board of directors. A Bank 
director so elected shall satisfy the requirements for eligibility 
which were applicable to his predecessor. If any elective Bank 
director shall cease to have any qualification set forth in this 
section, the office held by such person shall immediately become 
vacant, and such person shall not continue to act as a Bank 
director."; and 

(4) by adding at the end the following new subsection: 

"(k) Indemnification of Directors, Officers, and Employees. — 
The board of directors of each Bank shall determine the terms and 
conditions under which such Bank may indemnify its directors, 
officers, employees or agents.". 
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SEC. 708. REPEAL OF PROVISIONS RELATING TO CERTAIN POWERS OF 
THE FEDERAL HOME LOAN BANK BOARD. 

Section 19 of the Federal Home Loan Bank Act (12 U.S.C. 1439) is 
hereby repealed. 

SEC. 709. POWERS AND DUTIES OF BANKS. 

Section 11 of the Federal Home Loan Bank Act (12 U.S.C. 1431) is 
amended — 

(1) in subsection (eXD, by inserting "incidental to activities" 
after "not"; 

(2) in subsection (f), by striking out "or whenever in the 
judgment of at least 4 members of the board an emergency 
exists requiring such action"; 

(3) by amending subsection (k) to read as follows: 
"(k) Bank Loans to SAIF.— 

"(1) Loans authorized. — Subject to paragraph (3), the Fed- 
eral Home Loan Banks may, upon the request of the Federal 
Deposit Insurance Corporation, make loans to such Corporation 
for the use of the Savings Association Insurance Fund. 

"(2) Liability of the fund. — Any loan by a Federal Home 
Loan Bank pursuant to paragraph (1) shall be a direct liability 
of the Savings Association Insurance Fund. 

"(3) Interest on and security for such loans. — Any loan by 
a Federal Home Loan Bank pursuant to paragraph (1) shall — 
"(A) bear a rate of interest not less than such Bank's 
current marginal cost of funds, taking into account the 
maturities involved; and 
"(B) be adequately secured.". 

SEC. 710. ELIGIBILITY OF BORROWERS TO SECURE ADVANCES. 

(a) In General.— Section 9 of the Federal Home Loan Bank Act 
(12 U.S.C. 1429) is amended by striking "or nonmember borrower" 
in the first sentence. 

(b) Conforming Amendments. — The Federal Home Loan Bank 
Act (12 U.S.C. 1421 et seq.) is amended — 

12 USC 1422, (1) in sections 2(5) and 4(b), by striking "or a nonmember 

1424 * borrower' ' wherever it appears; 

12 USC 1426. (2) in section 6(e) (as redesignated by section 706 of this Act), 

by striking "or nonmember borrower" wherever it appears; 

(3) in section 6(e) (as redesignated by section 706 of this Act), 
by striking "or deprive any nonmember borrower of the privi- 
lege of further advances,"; 

12 USC 1427, (4) in sections 70*) and 10(c), by striking "or nonmember 

1430 * borrower" wherever it appears; 

(5) in section 10(c), by striking ", or made to a nonmember 
borrower" in the second sentence; and 

12 USC 1431. (6) in sections 11(g) and 11(h), by striking "or nonmember 

borrowers" wherever it appears. 

(c) Community Support.— Section 10 of the Federal Home Loan 
Bank Act (12 U.S.C. 1430) is amended by adding at the end the 
following: 

"(g) Community Support Requirements. — 
Regulations. "(1) In general. — Before the end of the 2-year period begin- 

ning on the date of enactment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989, the Board 
shall adopt regulations establishing standards of community 
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investment or service for members of Banks to maintain contin- 
ued access to long-term advances. 

"(2) Factors to be included. — The regulations promulgated 
pursuant to paragraph (1) shall take into account factors such 
as a member's performance under the Community Reinvest- 
ment Act of 1977 and the member's record of lending to first- 
time homebuyers.". 

SEC. 711. ADMINISTRATIVE EXPENSES. 

Section 18(b) of the Federal Home Loan Bank Act (12 U.S.C. 
1437(b)) is amended to read as follows: 12 USC 1438. 

"(b) Assessments for Administrative Expenses. — 

"(1) In general. — The Board may impose a semiannual 
assessment on the Federal Home Loan Banks, the aggregate 
amount of which is sufficient to provide for the payment of the 
Board's estimated expenses for the period for which such assess- 
ment is made. 

"(2) Deficiencies. — If, at any time, amounts available from 
any assessment for any semiannual period are insufficient to 
cover the expenses of the Board incurred in carrying out the 
provisions of this Act during such period, the Board may make 
an immediate assessment against the Banks to cover the 
amount of the deficiency for such semiannual period. 

"(3) Surpluses. — If, at the end of any semiannual period for 
which an assessment is made, any amount remains from such 
assessment, such amount will be deducted from the assessment 
on the Banks by the Board for the following semiannual period. 

"(4) Transition provision. — On or after the effective date of 
the Financial Institutions Reform, Recovery, and Enforcement 
Act of 1989, the Board may levy a one-time special assessment 
on the Banks pursuant to this subsection for the Board's esti- 
mated expenses for the transitional period following enactment 
of such Act, if such assessment is made before the Board's first 
semiannual assessment under paragraph (1).". 

SEC 712. nonadministrative expenses. 

Subsection (a) of section 18 of the Federal Home Loan Bank Act 
(12 U.S.C. 1438(a)) and section 19A of such Act (12 U.S.C. 1439-1) are 
hereby repealed. 

SEC. 713. FEDERAL SAVINGS AND LOAN INSURANCE CORPORATION INDUS- 
TRY ADVISORY COMMITTEE. 

Subsection (i) of section 21 of the Federal Home Loan Bank Act (12 
U.S.C. 1441) is repealed and subsections (j)> &), and (1) are redesig- 
nated subsections (i), (j)> and (k), respectively. 

SEC. 714. ADVANCES. 

(a) In General. — Subsection (a) of section 10 of the Federal Home 
Loan Bank Act (12 U.S.C. 1430(a)) is amended by striking everything 
after ' 'members" to the end period and inserting the following: 
"upon collateral sufficient, in the judgment of the Bank, to fully 
secure advances obtained from the Bank under this section or 
section 11(g) of this Act. All long-term advances shall only be made 
for the purpose of providing funds for residential housing finance. A 
Bank, at the time of origination or renewal of a loan or advance, 
shall obtain and maintain a security interest in collateral eligible 
pursuant to one or more of the following categories: 
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"(1) Fully disbursed, whole first mortgages on improved resi- 
dential property (not more than 90 days delinquent), or securi- 
ties representing a whole interest in such mortgages. 

"(2) Securities issued, insured, or guaranteed by the United 
States Government or any agency thereof (including without 
limitation, mortgage-backed securities issued or guaranteed by 
the Federal Home Loan Mortgage Corporation, the Federal 
National Mortgage Corporation, and the Government National 
Mortgage Association). 

"(3) Deposits of a Federal Home Loan Bank. 

"(4) Other real estate related collateral acceptable to the 
Bank if such collateral has a readily ascertainable value and 
the Bank can perfect its interest in the collateral. The aggregate 
amount of outstanding advances secured by such other real 
estate related collateral shall not exceed 30 percent of such 
member's capital. 

"(5) Paragraphs (1) through (4) shall not affect the ability of 
any Federal Home Loan Bank to take such steps as it deems 
necessary to protect its security position with respect to 
outstanding advances, including requiring deposits of additional 
collateral security, whether or not such additional security 
would be eligible to originate an advance. If an advance existing 
on the date of enactment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989 matures and the 
member does not have sufficient eligible collateral to fully 
secure a renewal of such advance, a Bank may renew such 
advance secured by such collateral as the Bank and the Board 
determines is appropriate. A member that has an advance 
secured by such insufficient eligible collateral must reduce its 
level of outstanding advances promptly and prudently in 
accordance with a schedule determined by the Board/', 
(b) Reduced Eligibility for Advances. — Section 10(e) of the Fed- 
eral Home Loan Bank Act (12 U.S.C. 1430(e)) is amended to read as 
follows: 

"(e) Qualified Thrift Lender Status.— 

"(1) In general. — A member that is not a qualified thrift 
lender may only receive an advance if it holds stock in its 
Federal Home Loan Bank at the time it receives that advance in 
an amount equal to at least — 

"(A) 5 percent of that member's total advances, divided 

by 

"(B) such member's actual thrift investment percentage. 
Such members that are not qualified thrift lenders may only 
apply for advances under this section for the purpose of obtain- 
ing funds for housing finance. 

"(2) Priority.— The Board, by regulation, shall establish a 
priority for advances to members that are qualified thrift lend- 
ers. The aggregate amount of any Bank's advances to members 
that are not qualified thrift lenders shall not exceed 30 percent 
of a Bank's total advances. 

"(3) Minimum stock purchase requirement for member- 
ship. — Each member of a Federal Home Loan Bank shall, at a 
minimum, purchase and maintain stock in its Federal Home 
Loan Bank in the amount that would be required under section 
6(b) if at least 30 percent of such member's assets were home 
mortgage loans. 
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"(4) Exceptions. — Paragraphs (1) and (2) of this subsection do 
not apply to — 

"(A) a savings bank as defined in section 3 of the Federal 
Deposit Insurance Act; or 

"(B) a Federal savings association in existence as a Fed- 
eral savings association on the date of enactment of the 
Financial Institutions Reform, Recovery, and Enforcement 
Act of 1989— 

"(i) that was chartered as a savings bank or coopera- 
tive bank prior to October 15, 1982; or 

"(ii) that acquired its principal assets from an institu- 
tion which was chartered prior to October 15, 1982, as a 
savings bank or cooperative bank under State law. 
"(5) Definitions. — As used in this subsection — 

"(A) Savings association. — The term 'savings associa- 
tion' has the same meaning as in section 10(a)(1)(A) of the 
Home Owners' Loan Act. 

"(B) Qualified thrift lender. — The term 'qualified 
thrift lender' has the same meaning as in section 10(m) of 
the Home Owners' Loan Act. 

"(C) Actual thrift investment percentage. — The term 
'actual thrift investment percentage' has the same meaning 
as in section 10(m) of the Home Owners* Loan Act.", 
(c) Special Liquidity Advances. — Section 10 of the Federal Home 
Loan Bank Act (12 U.S.C. 1430) (as amended by section 710(c) of this 
Act) is amended by adding at the end the following new subsection: 
"(h) Special Liquidity Advances. — 

"(1) In general. — Subject to paragraph (2), the Federal Home 
Loan Banks may, upon the request of the Director of the Office 
of Thrift Supervision, make short-term liquidity advances to a 
savings association that — 

"(A) is solvent but presents a supervisory concern because 
of such association's poor financial condition; and 

"(B) has reasonable and demonstrable prospects of 
returning to a satisfactory financial condition. 
"(2) Interest on and security for special liquidity ad- 
vances. — Any loan by a Federal Home Loan Bank pursuant to 
paragraph (1) shall be subject to all applicable collateral 
requirements, including the requirements of section 10(a) of this 
Act, and shall be at an interest rate no less favorable than those 
made available for similar short-term liquidity advances to 
savings associations that do not present such supervisory 
concern.", 

SEC. 715. AMENDMENTS RELATING TO WITHDRAWAL FROM FEDERAL 
HOME LOAN BANK MEMBERSHIP* 

Section 6(h) of the Federal Home Loan Bank Act (as redesignated 
by section 706 of this Act) is amended by striking "five" and 
inserting "10". 

SEC. 716. REPEAL OF PROVISIONS RELATING TO LAWFUL CONTRACT 
RATE. 

Section 5 of the Federal Home Loan Bank Act (12 U.S.C. 1425) is 
hereby repealed. 
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SEC. 717. BANK STOCK AND OBLIGATIONS. 

Section 23 of the Federal Home Loan Bank Act (12 U.S.C. 1443) is 
amended to read as follows: 

"SEC. 23. FORMS OF BANK STOCK AND OBLIGATIONS. 

"Any stock, debentures, bonds, notes, or other obligations issued 
under the authority of this Act may be issued in uncertificated form, 
utilizing a book entry method, or in certificated form under such 
rules, regulations, or guidelines as the Board of Directors of the 
Federal Housing Finance Board may provide.". 

SEC. 718. THRIFT ADVISORY COUNCIL. 

Section 8a of the Federal Home Loan Bank Act (12 U.S.C. 1428a) is 
hereby repealed. 

SEC. 719. EXAMINATION OF MEMBERS. 

Section 22 of the Federal Home Loan Bank Act (12 U.S.C. 1442) is 
amended to read as follows: 

"SEC. 22. MEMBER FINANCIAL INFORMATION. 

Classified "(a) In General. — In order to enable the Federal Home Loan 

information. Banks to carry out the provisions of this Act, the Secretary of the 

Treasury, the Comptroller of the Currency, the Chairman of the 
Board of Governors of the Federal Reserve System, the Chairperson 
of the Federal Deposit Insurance Corporation, the Chairperson of 
the National Credit Union Administration, and the Director of the 
Office of Thrift Supervision, upon request by any Federal Home 
Loan Bank — 

"(1) shall make available in confidence to any Federal Home 
Loan Bank, such reports, records, or other information as may 
be available, relating to the condition of any member of any 
Federal Home Loan Bank or any institution with respect to 
which any such Bank has had or contemplates having trans- 
actions under this Act; and 

"(2) may perform through their examiners or other employees 
or agents, for the confidential use of the Federal Home Loan 
Bank, examinations of institutions for which such agency is the 
appropriate Federal banking regulatory agency. 
Reports. In addition, the Comptroller of the Currency, the Chairman of the 

Board of Governors of the Federal Reserve System, the Chairperson 
of the National Credit Union Administration, and the Director of 
the Office of Thrift Supervision shall make available to the Board or 
any Federal Home Loan Bank the financial reports filed by mem- 
bers of any Bank to enable the Board or a Bank to compile and 
publish cost of funds indices or other financial or statistical reports. 

"(b) Consent by Members. — Every member of a Federal Home 
Loan Bank shall, as a condition precedent thereto, be deemed — 
"(1) to consent to such examinations as the Bank or the Board 
may require for the purposes of this Act; 

"(2) to agree that reports of examinations by local, State, or 
Federal agencies or institutions may be furnished by such 
authorities to the Bank or the Board upon request; and 

"(3) to agree to give the Bank or the Federal agency, upon 
request, such information as they may need to compile and 
publish cost of funds indices and to publish other reports or 
statistical summaries pertaining to the activities of Bank mem- 
bers.". 
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SEC. 720. LIQUIDITY. 

Section 5A of the Federal Home Loan Bank Act (12 U.S.G 1425a) 
is hereby repealed. 

SEC. 721. AFFORDABLE HOUSING. 

Section 10 of the Federal Home Loan Bank Act (12 U.S.C. 1430) (as 
amended by section 710 and section 714 of this Act) is amended by 
adding at the end the following: 
"(i) Community Investment Program.— 

"(1) In general. — Each Bank shall establish a program to 
provide funding for members to undertake community-oriented 
mortgage lending. Each Bank shall designate a community 
investment officer to implement community lending and afford- 
able housing advance programs of the Banks under this subsec- 
tion and subsection (j) and provide technical assistance and 
outreach to promote such programs. Advances under this pro- 
gram shall be priced at the cost of consolidated Federal Home 
Loan Bank obligations of comparable maturities, taking into 
account reasonable administrative costs. 

"(2) Community-oriented mortgage lending. — For purposes 
of this subsection, the term 'community-oriented mortgage lend- 
ing' means providing loans — 

"(A) to finance home purchases by families whose income 
does not exceed 115 percent of the median income for the 
area, 

"(B) to finance purchase or rehabilitation of housing for 
occupancy by families whose income does not exceed 115 
percent of median income for the area, 

"(C) to finance commercial and economic development 
activities that benefit low- and moderate-income families or 
activities that are located in low- and moderate-income 
neighborhoods, and 

"(D) to finance projects that further a combination of the 
purposes described in subparagraphs (A) through (C). 
"(j) Affordable Housing Program.— 

"(1) In general. — Pursuant to regulations promulgated by Disadvantaged 
the Board, each Bank shall establish an Affordable Housing persons. 
Program to subsidize the interest rate on advances to members 
engaged in lending for long term, low- and moderate-income, 
owner-occupied and affordable rental housing at subsidized in- 
terest rates. 

"(2) Standards.— -The Board's regulations shall permit Bank 
members to use subsidized advances received from the Banks 
to— 

"(A) finance homeownership by families with incomes at 
or below 80 percent of the median income for the area; or 
"(B) finance the purchase, construction, or rehabilitation 
of rental housing, at least 20 percent of the units of which 
will be occupied by and affordable for very low-income 
households for the remaining useful life of such housing or 
the mortgage term. 
"(3) Priorities for making advances.— In using advances 
authorized under paragraph (1), each Bank member shall give 
priority to qualified projects such as the following: 

"(A) purchase of homes by families whose income is 80 
percent or less of the median income for the area, 
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"(B) purchase or rehabilitation of housing owned or held 
by the United States Government or any agency or 
instrumentality of the United States; and 

"(C) purchase or rehabilitation of housing sponsored by 
any nonprofit organization, any State or political subdivi- 
sion of any State, any local housing authority or State 
housing finance agency. 
"(4) Report. — Each member receiving advances under this 
program shall report annually to the Bank making such ad- 
vances concerning the member's use of advances received under 
this program. 

"(5) Contribution to program. — Each Bank shall annually 
contribute the percentage of its annual net earnings prescribed 
in the following subparagraphs to support subsidized advances 
through the Affordable Housing Program: 

"(A) In 1990, 1991, 1992, and 1993, 5 percent of the 
preceding year's net income, or such prorated sums as may 
be required to assure that the aggregate contribution of all 
the Banks shall not be less than $50,000,000 for each such 
year. 

"(B) In 1994, 6 percent of the preceding year's net income, 
or such prorated sum as may be required to assure that the 
aggregate contribution of the Banks shall not be less than 
$75,000,000 for such year. 

"(C) In 1995, and subsequent years, 10 percent of the 
preceding year's net income, or such prorated sums as may 
be required to assure that the aggregate contribution of the 
Banks shall not be less than $100,000,000 for each such 
year. 

"(6) Grounds for Suspending Contributions. — 

"(A) In general.— If a Bank finds that the payments 
required under this paragraph are contributing to the 
financial instability of such Bank, it may apply to the 
Federal Housing Finance Board for a temporary suspension 
of such payments. 

"(B) Financial instability. — In determining the finan- 
cial instability of a Bank, the Federal Housing Finance 
Board shall consider such factors as (i) whether the Bank's 
earnings are severely depressed, (ii) whether there has been 
a substantial decline in membership capital, and (iii) 
whether there has been a substantial reduction in advances 
outstanding. 

"(C) Review. — The Board shall review the application 
and any supporting financial data and issue a written 
decision approving or disapproving such application. The 
Board's decision shall be accompanied by specific findings 
and reasons for its action. 

"(D) Monitoring suspension. — If the Board grants a 
suspension, it shall specify the period of time such suspen- 
sion shall remain in effect and shall continue to monitor 
the Bank's financial condition during such suspension. 

"(E) Limitations on grounds for suspension.— The 
Board shall not suspend payments to the Affordable Hous- 
ing Program if the Bank's reduction in earnings is a result 
of (i) a change in the terms for advances to members which 
is not justified by market conditions, (ii) inordinate operat- 
ing and administrative expenses, or (iii) mismanagement. 
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"(F) The Federal Housing Finance Board shall notify the 
Committee on Banking, Finance and Urban Affairs of the 
House of Representatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate not less than 60 
days before such suspension takes effect. Such suspension 
shall become effective unless a joint resolution is enacted 
disapproving such suspension. 
"(7) Failure to use amounts for affordable housing. — If 
any Bank fails to utilize or commit the full amount provided in 
this subsection in any year, 90 percent of the amount that has 
not been utilized or committed in that year shall be deposited by 
the Bank in an Affordable Housing Reserve Fund administered 
by the Board. The 10 percent of the unutilized and uncommitted 
amount retained by a Bank should be fully utilized or commit- 
ted by that Bank during the following year and any remaining 
portion must be deposited in the Affordable Housing Reserve 
Fund. Under regulations established by the Board, funds from 
the Affordable Housing Reserve Fund may be made available to 
any Bank to meet additional affordable housing needs in such 
Bank's district pursuant to this section. 

"(8) Net earnings.— The net earnings of any Federal Home 
Loan Bank shall be determined for purposes of this paragraph — 
"(A) after reduction for any payment required under 
section 21 or 21B of this Act; and 

"(B) before declaring any dividend under section 16. 
"(9) Regulations— The Federal Housing Finance Board shall 
promulgate regulations to implement this subsection. Such 
regulations shall, at a minimum — 

"(A) specify activities eligible to receive subsidized ad- 
vances from the Banks under this program; 
"(B) specify priorities for the use of such advances; 
"(C) ensure that advances made under this program will 
be used only to assist projects for which adequate long-term 
monitoring is available to guarantee that affordability 
standards and other requirements of this subsection are 
satisfied; 

"(D) ensure that a preponderance of assistance provided 
under this subsection is ultimately received by low- and 
moderate-income households; 

"(E) ensure that subsidies provided by Banks to member 
institutions under this program are passed on to the ulti- 
mate borrower; 

"(F) establish uniform standards for subsidized advances 
under this program and subsidized lending by member 
institutions supported by such advances, including maxi- 
mum subsidy and risk limitations for different categories of 
loans made under this subsection; and 

"(G) coordinate activities under this subsection with 
other Federal or federally-subsidized affordable housing 
activities to the maximum extent possible. 
"(10) Other programs.— No provision of this subsection or 
subsection (i) shall preclude any Bank from establishing addi- 
tional community investment cash advance programs or 
contributing additional sums to the Affordable Housing Reserve 
Fund. 

"(11) Advisory council— Each Bank shall appoint an Ad- 
visory Council of 7 to 15 persons drawn from community and 
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nonprofit organizations actively involved in providing or 
promoting low- and moderate-income housing in its district. The 
Advisory Council shall meet with representatives of the board 
of directors of the Bank quarterly to advise the Bank on low- 
and moderate-income housing programs and needs in the dis- 
trict and on the utilization of the advances for these purposes. 
Each Advisory Council established under this paragraph shall 
submit to the Board at least annually its analysis of the low- 
income housing activity of the Bank by which it is appointed. 
"(12) Reports to congress — 

"(A) The Board shall monitor and report annually to the 
Congress and the Advisory Council for each Bank the sup- 
port of low-income housing and community development by 
the Banks and the utilization of advances for these pur- 
poses. 

"(B) The analyses submitted by the Advisory Councils to 
the Board under, paragraph (11) shall be included as part of 
the report required by this paragraph. 

"(C) The Comptroller General of the United States shall 
audit and evaluate the Affordable Housing Program estab- 
lished by this subsection after such program has been 
operating for 2 years. The Comptroller General shall report 
to Congress on the conclusions of the audit and recommend 
improvements or modifications to the program. 
"(13) Definitions. — For purposes of this subsection — 

"(A) Low- or moderate-income household. — The term 
'low- or moderate-income household' means any household 
which has an income of 80 percent or less of the area 
median. 

"(B) Very low-income household. — The term 'very low- 
income household' means any household that has an 
income of 50 percent or less of the area median. 

"(C) Low- or moderate-income neighborhood. — The 
term 'low- or moderate-income neighborhood' means any 
neighborhood in which 51 percent or more of the house- 
holds are low- or moderate-income households. 

"(D) Affordable for very-low income households.— 
For purposes of paragraph (2)(B) the term 'affordable for 
very-low income households' means that rents charged to 
tenants for units made available for occupancy by low- 
income families shall not exceed 30 percent of the adjusted 
income of a family whose income equals 50 percent of the 
income for the area (as determined by the Secretary of 
Housing and Urban Development) with adjustment for 
family size.". 

12 USC 1437 SEC. 722. TRANSFERRED EMPLOYEES OF FEDERAL HOME LOAN BANKS 

note. AND JOINT OFFICES. 

(a) In General. — Each employee of the Federal Home Loan Banks 
or joint offices of such Banks performing a function identified for 
transfer under section 403 of this Act, including employees who 
otherwise would be ineligible for employment by the United States 
because of their citizenship, shall be transferred for employment not 
later than 60 days after the date of the enactment of this Act. 

(b) Notice to Employees. — Transferring employees shall receive 
notice of their position assignments not later than 120 days after the 
effective date of their transfer. 
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(c) Guaranteed Position. — Each transferred employee shall be 
guaranteed a position with the same status and tenure as that held 
by such employee on the day immediately preceding the transfer. 
Each such employee holding a permanent position shall not be 
involuntarily separated for one year after the date of transfer, 
except for cause. 

(d) Pay and Benefits. — Each employee transferred under this 
section shall be entitled to receive, during the one-year period 
immediately following the transfer, pay and benefits comparable to 
those received by such employee immediately preceding the trans- 
fer. Where necessary or appropriate to further the safety and 
soundness of the thrift industry, the employing agency may con- 
tinue the pre-transfer compensation of any transferring employee 
for up to 2 years beyond the expiration of the period provided for 
under the preceding sentence. Such pay and benefits shall be subject 
to the comparability provisions of this Act. Any transferred em- 
ployee who suffers a reduction of pay or benefits as a result of such 
comparability provisions shall be compensated for such reduction 
during the 1 year period following the transfer by assessments from 
the Federal Home Loan Bank or joint office of such Banks, from 
which the employee transferred. In any event, this subsection shall 
only apply to a transferred employee while such employee remains 
with the agency to which the employee is transferred. 

(e) Health Insurance. — If the health insurance program of a 
transferred employee is not continued by the agency to which the 
employee is transferred, such employee may elect to participate in 
the agency's health insurance program notwithstanding health 
conditions pre-existing at the time of election or enrollment into an 
alternate health insurance program of the agency to which he or she 
is transferred and without regard to any other regularly scheduled 
open season. Such election shall be made within 30 days of the 
transfer. 

(f) Equitable Treatment. — The Director of the Office of Thrift 
Supervision or the Chairperson of the Federal Housing Finance 
Board shall take such action as is necessary on a case-by-case basis 
so that employees transferring under this section receive equitable 
treatment regarding credit for prior service with a Federal entity or 
instrumentality, or with a Federal Home Loan Bank or joint office 
of such Banks, with respect to the transferring employees' retire- 
ment accounts and the transferring employees' accrued leave or 
vacation time, in recognition of the transferring employees' super- 
visory service. 

(g) Special Rule for Certain Annuitants. — An individual who 
was a reemployed annuitant on July 26, 1989, and who is trans- 
ferred under this section, shall not be subject to the deduction from 
pay required by section 8344 or 8468 of title 5, United States Code, 
during the 1-year period beginning on the date of enactment of the 
Financial Institutions Reform, Recovery, and Enforcement Act of 
1989. 

SEC. 723. TRANSITIONAL PROVISIONS. 12 USC 1437 

(a) Federal Home Loan Banks' Share of Administrative Ex- note * 
penses. — The Federal Home Loan Banks shall pay to the Director of 
the Office of Thrift Supervision the amount obtained by multiplying 
the administrative expenses of the Office of Thrift Supervision 
incurred in connection with functions of the Banks that are trans- 
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ferred to the Office (less any fees or assessments collected by the 
Office) by a fraction — 

(1) the numerator of which is the amount of such expenses of 
the Federal Home Loan Bank Board and the Federal Savings 
and Loan Insurance Corporation paid by the Banks during the 
1-year period ending on the date of enactment of this Act; and 

(2) the denominator of which is the total expenses of such 
Board and Corporation during such period. 

No payment under this subsection is required after December 31, 
1989. 

(b) Compensation of Supervisory and Examinations Employ- 
ees.— The Federal Home Loan Banks shall continue to pay the 
compensation of employees of the Federal Home Loan Banks or the 
joint offices of such banks who, on the day before the date of the 
enactment of this Act, are performing supervisory and examination 
functions until such supervisory and examination functions are 
transferred under this Act. Thereafter, the obligation of the Federal 
Home Loan Banks hereunder to pay such applicable compensation 
shall continue until the later of— 

(1) the date which is 120 days after the date of transfer of such 
supervisory and examination functions to the Office of Thrift 
Supervision, or 

(2) March 31, 1990. 

Payment of such compensation by the Federal Home Loan Banks 
shall be in lieu of, and not in addition to, the payment of compensa- 
tion by the Office of Thrift Supervision. 

(c) Facilities and Support Services.— Until December 31, 1990, 
the Federal Home Loan Banks, as necessary, shall (with respect to 
supervisory and examination functions performed by employees 
transferred from the Federal Home Loan Banks or joint offices of 
such Banks to the Office of Thrift Supervision), provide the Office of 
Thrift Supervision facilities and support services comparable to 
those presently provided for the employees of the Federal Home 
Loan Banks or joint offices of such Banks performing such super- 
visory and examination functions, including office space, furniture 
and equipment, computer, personnel, and other support services. 
With respect to supervisory and examination functions presently 
performed by employees of individual Federal Home Loan Banks, 
each such Bank will only be required to provide such facilities and 
support services to the extent that the functions continue to be 
performed in that Bank's offices. 

(d) Principal Supervisory Agent.— Beginning on the date of 
enactment of this Act until the Director of the Office of Thrift 
Supervision shall otherwise provide, the Principal Supervisory 
Agent for each Federal Home Loan Bank district shall be the senior 
supervisory official (other than the President of the Federal Home 
Loan Bank) employed by the Federal Home Loan Bank in such 
district on the day before the date of the enactment of this Act, and 
such employees performing supervisory and examination functions 
shall continue to be responsible for the supervision and examination 
of savings associations within such district. 

SEC. 724. FEDERAL HOME LOAN BANK RESERVES. 

(a) In General. — Section 16(a) of the Federal Home Loan Bank 
Act (12 U.S.C. 1436(a)) is amended— 

(1) by striking the first three sentences and inserting in lieu 
thereof: "Each Federal Home Loan Bank may carry to a reserve 
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account from time-to-time such portion of its net earnings as 
may be determined by its board of directors."; and 

(2) by striking the fifth sentence and inserting the following: 
"No dividends shall be paid except out of net earnings remain- 
ing after reductions for all reserves, chargeoffs, purchases of 
capital certificates of the Financing Corporation, and payments 
relating to the Funding Corporation required under this Act 
have been provided for, other than chargeoffs or expenses in- 
curred by a Bank in connection with the purchase of capital 
stock of the Financing Corporation under section 21 or pay- 
ments relating to the Funding Corporation Principal Fund 
under section 21B(e), and then only with the approval of the 
Federal Housing Finance Board. Beginning on January 1, 1992, Effective date, 
the preceding sentence shall be applied by substituting 'pre- 
viously retained earnings or current net earnings' for 'net 
earnings'.". 

(b) Effective Date. — The amendment made by subsection (a)(1) 12 USC 1436 
shall take effect on January 1, 1992. note. 

SEC. 725. SPECIAL ACCOUNT. 12 USC 1437 

At the time of dissolution of the Federal Home Loan Bank Board, note * 
all such moneys and funds as shall remain in the special deposit 
account of the Federal Home Loan Bank Board, or other such 
accounts, shall become the property of the Federal Housing Finance 
Board. 



Subtitle B — Federal Home Loan Mortgage 

Corporation 

SEC. 731. FEDERAL HOME LOAN MORTGAGE CORPORATION. 

(a) Statement of Purpose. — 

(1) In general.— Section 301 of the Federal Home Loan Mort- 
gage Corporation Act (12 U.S.C. 1451 note) is amended — 

(A) by inserting "(a)" after the section designation; and 

(B) by adding at the end the following new subsection: 
"(b) It is the purpose of the Federal Home Loan Mortgage Cor- 
poration — 

"(1) to provide stability in the secondary market for home 
mortgages; 

"(2) to respond appropriately to the private capital market; 
and 

"(3) to provide ongoing assistance to the secondary market for 
home mortgages (including mortgages securing housing for low- 
and moderate-income families involving a reasonable economic 
return to the Corporation) by increasing the liquidity of mort- 
gage investments and improving the distribution of investment 
capital available for home mortgage financing.". 

(2) Conforming amendment. — The section heading for sec- 
tion 301 of the Federal Home Loan Mortgage Corporation Act 
(12 U.S.C. 1451 note) is amended to read as follows: 

"short title and statement of purpose". 

(b) Board of Directors.— 
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District of 
Columbia. 



President of U.S. 



12 USC 1452 
note. 



(1) New board.— Section 303(a) of the Federal Home Loan 
Mortgage Corporation Act (12 U.S.C. 1452(a)) is amended to read 
as follows: 

"(a)(1) There is hereby created the Federal Home Loan Mortgage 
Corporation, which shall be a body corporate under the direction of 
a Board of Directors, Within the limitations of law and regulation, 
the Board of Directors shall determine the general policies that 
govern the operations of the Corporation. The principal office of the 
Corporation shall be in the District of Columbia or at any other 
place determined by the Corporation. 

"(2)(A) The Board of Directors of the Corporation shall consist of 
18 persons, 5 of whom shall be appointed annually by the President 
of the United States and the remainder of whom shall be elected 
annually by the voting common stockholders. The Board of Direc- 
tors shall at all times have as members appointed by the President 
of the United States at least 1 person from the homebuilding 
industry, at least 1 person from the mortgage lending industry, and 
at least 1 person from the real estate industry. 

"(B) Each member of the Board of Directors shall be such or 
elected for a term ending on the date of the next annual meeting of 
the voting common stockholders. 

"(C) Any appointive seat on the Board of Directors that becomes 
vacant shall be filled by appointment by the President of the United 
States, but only for the unexpired portion of the term. Any elective 
seat on the Board of Directors that becomes vacant after the annual 
election of the directors shall be filled by the Board of Directors, but 
only for the unexpired portion of the term. 

"(D) Any member of the Board of Directors who is a full-time 
officer or employee of the Federal Government shall not, as such 
member, receive compensation for services as such a member.". 

(2) Transitional provisions. — 

(A) Interim board. — 

(i) Establishment.— There shall be an interim Board 
of Directors of the Federal Home Loan Mortgage Cor- 
poration, which shall serve from the date of the enact- 
ment of this Act until the date of the 1st meeting of the 
voting common shareholders of the Corporation at 
which the first election of the directors elected by the 
shareholders occurs. 

(ii) Members. — The interim Board of Directors of the 
Federal Home Loan Mortgage Corporation shall consist 
of — 

(I) the President of the Corporation; and 

(II) the persons who were (on the day before the 
date of the enactment of this Act) the Chairman of 
the Federal Home Loan Bank Board and the Sec- 
retary of Housing and Urban Development (or 
their designees). 

(iii) Quorum.— A quorum of the interim Board of 
Directors of the Federal Home Loan Mortgage Corpora- 
tion shall consist of a majority of the directors duly 
serving from time to time. 

(B) Election of permanent directors. — The first meet- 
ing of the voting common shareholders of the Federal Home 
Loan Mortgage Corporation for election of directors shall 
occur, under procedures established by the Corporation, 
within 6 months after the date of the enactment of this Act. 
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(c) Regulatory Power. — Section 303 of the Federal Home Loan 
Mortgage Corporation Act (12 U.S.C. 1452) is amended — 

(1) by redesignating subsections (b) through (f) as subsections 
(c) through (g), respectively; and 

(2) by inserting after subsection (a) the following new subsec- 
tion: 

"(b)(1) The Secretary of Housing and Urban Development shall 
have general regulatory power over the Corporation and shall make 
such rules and regulations as shall be necessary and proper to 
ensure that the purposes of this title are accomplished. 

"(2) The Secretary of Housing and Urban Development may re- Disadvantaged 
quire that a reasonable portion of the mortgage purchases of the persons. 
Corporation be related to the national goal of providing adequate 
housing for low- and moderate-income families, but with reasonable 
economic return to the Corporation. 

"(3) The aggregate amount of cash dividends paid by the Corpora- 
tion in any fiscal year on account of any share of its common stock 
shall not exceed any rate that may be determined from time to time 
by the Secretary of Housing and Urban Development to be a fair 
rate of return after consideration of the current earnings and 
capital condition of the Corporation. 

"(4) The Secretary of Housing and Urban Development may exam- 
ine and audit the books and financial transactions of the Corpora- 
tion and may require the Corporation to issue any reports on its 
activities that the Secretary determines to be advisable. The Sec- Reports, 
retary shall, not later than June 30 of each year, submit to the 
Congress a report describing the activities of the Corporation under 
this Act. 

"(5) The aggregate amount of notes, debentures, or substantially 
identical types of unsecured obligations outstanding at any time 
shall not exceed the amount which is 15 times the sum of the 
Corporation's capital, capital surplus, general surplus, reserves, and 
undistributed earnings unless a greater ratio shall be fixed at any 
time or from time to time by the Secretary of Housing and Urban 
Development. The outstanding total principal amount of any obliga- 
tions of the Corporation which are entirely subordinated to the 
general debt obligations of the Corporation shall be deemed to be 
capital of the Corporation for the purpose of determining the aggre- 
gate amount of notes, debentures, or substantially identical types of 
unsecured obligations outstanding at any time. 

"(6) All issuances of stock, and debt obligations convertible into 
stock, by the Corporation shall be made only with the approval of 
the Secretary of Housing and Urban Development. 

"(7)(A) The exercise of the authority of the Corporation pursuant 
to commitments or otherwise to purchase, service, sell, lend on the 
security of, or otherwise deal in conventional residential mortgages 
under section 305(a) shall be subject to the approval of the Secretary 
of Housing and Urban Development. 

"(B) Any conventional mortgage programs or activities with re- 
spect to purchasing, servicing, selling, lending on the security of, or 
otherwise dealing in mortgages in which the Corporation has en- 
gaged or is engaging as of the date of the enactment of the Financial 
Institutions Reform, Recovery, and Enforcement Act of 1989 shall be 
deemed to have been approved by the Secretary of Housing and 
Urban Development as required by this paragraph. 

"(8) If the Corporation submits to the Secretary of Housing and Reports. 
Urban Development a request for approval or other action under 
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this title, the Secretary shall, not later than the expiration of the 45- 
day period following the submission of the request, approve the 
request or transmit to the Congress a report explaining why the 
request has not been approved. The period may be extended for an 
additional 15-day period if the Secretary requests additional 
information from the Corporation, but the 45-day period may not be 
extended for any other reason or for any period in addition to or 
other than the 15-day period. If the Secretary fails to transmit the 
report to the Congress within the 45-day period or 60-day period, as 
the case may be, the Corporation may proceed as if the request had 
been approved.", 
(d) Common Stock. — 

(1) In general.— Section 304(a) of the Federal Home Loan 

Mortgage Corporation Act (12 U.S.C. 1453(a)) is amended to read 

as follows: 

"(a)(1) The common stock of the Corporation shall consist of— 
"(A) nonvoting common stock, which shall be issued only to 
Federal home loan banks; and 

"(B) voting common stock, which shall be issued to such 
holders in the manner and amount, and subject to any limita- 
tions on concentration of ownership, as may be established by 
the Corporation. 

"(2) The nonvoting common stock and the voting common stock 
shall have such par value and other characteristics as the Corpora- 
tion provides. The voting common stock shall be vested with all 
voting rights, each share being entitled to 1 vote. The free transfer- 
ability of the voting common stock at all times to any person, firm, 
corporation or other entity shall not be restricted except that, as to 
the Corporation, it shall be transferable only on the books of the 
Corporation. Nonvoting common stock of the Corporation shall be 
evidenced in the manner and shall be transferable only to the 
extent, to the transferees, and in the manner, provided by the 
Corporation.". 

12 use 1453 (2) Conversion of stock.— On the date of the enactment of 

note * this Act, each share of outstanding senior participating pre- 

ferred stock of the Federal Home Loan Mortgage- Corporation, 
with a par value of $2.50 per share, shall be changed into and 
shall become 1 share of voting common stock of the Corporation. 
Such voting common stock shall, with respect to the nonvoting 
common stock of the Corporation, retain all of the rights, 
priorities and privileges of the senior participating preferred 
stock. The transformation of the senior participating preferred 
stock into voting common stock under this paragraph shall be 
deemed to satisfy the obligation of the Corporation to redeem 
senior participating preferred stock for non-callable common 
stock. 

(3) Conforming amendments. — 

(A) Subscriptions of federal home loan banks. — Sec- 
tion 304(b) of the Federal Home Loan Mortgage Corporation 
Act (12 U.S.C. 1453(b)) is amended by inserting "nonvoting" 
before "common". 

(B) Allocation of subscriptions. — Section 304(c) of the 
Federal Home Loan Mortgage Corporation Act (12 U.S.C. 
1453(c)) is amended by striking "such" and by inserting 
"nonvoting common" before "stock". 

(C) Retirement of stock.— Section 304(d) of the Federal 
Home Loan Mortgage Corporation Act (12 U.S.C. 1453(d)) is 
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amended by inserting "nonvoting common" before "stock" 
each place it appears. 

(e) Mortgage Operations. — 

(1) Prohibition on fees.— Section 305(a)(1) of the Federal 
Home Loan Mortgage Corporation Act (12 U.S.C. 1454(a)(1)) is 
amended by adding at the end the following: "Nothing in this 
section authorizes the Corporation to impose any charge or fee 
upon any mortgagee approved by the Secretary of Housing and 
Urban Development for participation in any mortgage insur- 
ance program under the National Housing Act solely because of 
such status.". 

(2) Lending activities.— Section 305(a) of the Federal Home 
Loan Mortgage Corporation Act (12 U.S.C. 1454(a)) is amended 
by adding at the end the following new paragraph: 

"(5) The Corporation is authorized to lend on the security of, and 
to make commitments to lend on the security of, any mortgage that 
the Corporation is authorized to purchase under this section. The 
volume of the Corporation's lending activities and the establishment 
of its loan ratios, interest rates, maturities, and charges or fees in its 
secondary market operations under this paragraph, shall be deter- 
mined by the Corporation from time to time; and such determina- 
tions shall be consistent with the objectives that the lending activi- 
ties shall be conducted on such terms as will reasonably prevent 
excessive use of the Corporation's facilities, and that the operations 
of the Corporation under this paragraph shall be within its income 
derived from such operations and that such operations shall be fully 
self-supporting. The Corporation shall not be permitted to use its 
lending authority under this paragraph (A) to advance funds to a 
mortgage seller on an interim basis, using mortgage loans as collat- 
eral, pending the sale of the mortgages in the secondary market; or 
(B) to originate mortgage loans. Notwithstanding any Federal, State, 
or other law to the contrary, the Corporation is hereby empowered, 
in connection with any loan under this paragraph, whether before 
or after any default, to provide by contract with the borrower for the 
settlement or extinguishment, upon default, of any redemption, 
equitable, legal, or other right, title, or interest of the borrower in 
any mortgage or mortgages that constitute the security for the loan; 
and with respect to any such loan, in the event of default and 
pursuant otherwise to the terms of the contract, the mortgages that 
constitute such security shall become the absolute property of the 
Corporation.". 

(f) References to FSLIC and FHLBB. — 

(1) Section 302 —Section 302(b)(2) of the Federal National 
Mortgage Association Charter Act (12 U.S.C. 1717(b)(2)) is 
amended — 

(A) in the 4th sentence, by striking out "Federal Savings 
and Loan Insurance Corporation" and inserting in lieu 
thereof "Resolution Trust Corporation"; and 

(B) in the 8th sentence, by striking out "Federal Home 
Loan Bank Board" and inserting in lieu thereof "Federal 
Housing Finance Board". 

(2) Section 305.— Section 305 of the Federal Home Loan 
Mortgage Corporation Act (12 U.S.C. 1454) is amended— 

(A) by striking out "Federal Savings and Loan Insurance 
Corporation" each place it appears and inserting in lieu 
thereof "Resolution Trust Corporation"; and 
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(B) in subsection (a)(2), by striking out "Federal Home 
Loan Bank Board" and inserting in lieu thereof "Federal 
Housing Finance Board". 

(g) Standby Credit.— Section 306(c) of the Federal Home Loan 
Mortgage Corporation Act (12 U.S.C. 1455(c)) is amended to read as 
follows: 

"(c)(1) The Secretary of the Treasury may purchase any obliga- 
tions issued under subsection (a). For such purpose, the Secretary 
may use as a public debt transaction the proceeds of the sale of any 
securities issued under chapter 31 of title 31, United States Code, 
and the purposes for which securities may be issued under such 
chapter are extended to include such purpose. 

"(2) The Secretary of Treasury shall not at any time purchase any 
obligations under this subsection if the purchase would increase the 
aggregate principal amount of the outstanding holdings of obliga- 
tions under this subsection by the Secretary to an amount greater 
than $2,250,000,000. 

"(3) Each purchase of obligations by the Secretary of the Treasury 
under this subsection shall be upon terms and conditions established 
to yield a rate of return determined by the Secretary to be appro- 
priate, taking into consideration the current average rate on 
outstanding marketable obligations of the United States as of the 
last day of the month preceding the making of the purchase. 

"(4) The Secretary of the Treasury may at any time sell, upon 
terms and conditions and at prices determined by the Secretary, any 
of the obligations acquired by the Secretary under this subsection. 

"(5) All redemptions, purchases and sales by the Secretary of the 
Treasury of obligations under this subsection shall be treated as 
public debt transactions of the United States.". 

(h) Preferred Stock— Section 306(f) of the Federal Home Loan 
Mortgage Corporation Act (12 U.S.C. 1455(f)) is amended to read as 
follows: 

"(f) The Corporation may have preferred stock on such terms and 
conditions as the Board of Directors shall prescribe. Any preferred 
stock shall not be entitled to vote with respect to the election of any 
member of the Board of Directors.". 

(i) Terms of Obligations.— Section 306 of the Federal Home Loan 
Mortgage Corporation Act (12 U.S.C. 1455) is amended by adding at 
the end the following new subsections: 

"(jXU Any notes, debentures, or substantially identical types of 
unsecured obligations of the Corporation evidencing money bor- 
rowed, whether general or subordinated, shall be issued upon the 
approval of the Secretary of the Treasury and shall have such 
maturities and bear such rate or rates of interest as may be deter- 
mined by the Corporation with the approval of the Secretary of the 
Treasury. 

"(2) Any notes, debentures, of substantially identical types of 
unsecured obligations of the Corporation having maturities of 1 year 
or less that the Corporation has issued or is issuing as of the date of 
the enactment of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989 shall be deemed to have been approved by 
the Secretary of the Treasury as required by this subsection. Such 
deemed approval shall expire 365 days after such date of enactment. 

"(3) Any notes, debentures, or substantially identical types of 
unsecured obligations of the Corporation having maturities of more 
than 1 year that the Corporation has issued or is issuing as of the 
date of the enactment of the Financial Institutions Reform, Recov- 
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ery, and Enforcement Act of 1989 shall be deemed to have been 
approved by the Secretary of the Treasury as required by this 
subsection. Such deemed approval shall expire 60 days after such 
date of enactment. 

"(k)(l) Any securities in the form of debt obligations or trust 
certificates of beneficial interest, or both, and based upon mortgages 
held and set aside by the Corporation, shall be issued upon the 
approval of the Secretary of the Treasury and shall have such 
maturities and shall bear such rate or rates of interest as may be 
determined by the Corporation with the approval of the Secretary of 
the Treasury. 

"(2) Any securities in the form of debt obligations or trust certifi- 
cates of beneficial interest, or both, and based upon mortgages held 
and set aside by the Corporation, that the Corporation has issued or 
is issuing as of the date of the enactment of the Financial Institu- 
tions Reform, Recovery, and Enforcement Act of 1989 shall be 
deemed to have been approved by the Secretary of the Treasury as 
required by this subsection.". 

<j) State Limitations.— 

(1) The second sentence of section 307(a) of the Federal Home 
Loan Mortgage Corporation Act (12 U.S.C. 1456(a)) is amended 
to read as follows: "The Corporation is authorized to conduct its 
business without regard to any qualification or similar statute 
in any State.". 

(2) The amendment made by this subsection shall not apply to 12 USG 1456 
any assertion of priority by the Federal Home Loan Mortgage nofce * 
Corporation with respect to any cause of action or claim filed 

before the date of the enactment of this Act. 
(k) Penal Provisions. — Section 308 of the Federal Home Loan 
Mortgage Corporation Act (12 U.S.C. 1457) is amended — 

(1) in subsection (a), by striking the subsection designation; 
and 

(2) by striking subsections (b), (c), (d), (e), and (f). 

(1) Construction. — Section 310 of the Federal Home Loan Mort- 
gage Corporation Act (12 U.S.C. 1459) is amended — 

(1) in the section heading, by striking "construction and"; 
and 

(2) by striking the first sentence. 

(m) Conforming Amendments to Federal National Mortgage 
Association Charter Act. — 

(1) Statement of purpose. — Section 301 of the Federal Na- 
tional Mortgage Association Charter Act (12 U.S.C. 1716) is 
amended — 

(A) by striking paragraphs (a) and (b) and inserting the 
following new paragraphs: 

"(1) provide stability in the secondary market for home mort- 
gages; 

"(2) respond appropriately to the private capital market; 

"(3) provide ongoing assistance to the secondary market for 
home mortgages (including mortgages securing housing for low- 
and moderate-income families involving a reasonable economic 
return) by increasing the liquidity of mortgage investments and 
improving the distribution of investment capital available for 
home mortgage financing; and"; and 

(B) by redesignating paragraph (c) as paragraph (4). 
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(2) Lending activities.— Section 304(a)(2) of the Federal Na- 
tional Mortgage Association Charter Act (12 U.S.C. 1719(a)(2)) is 
amended — 

(A) by inserting after the 3rd sentence the following new 
sentence: "The corporation shall not be permitted to use its 
lending authority (A) to advance funds to a mortgage seller 
on an interim basis, using mortgage loans as collateral, 
pending the sale of the mortgages in the secondary market; 
or (B) to originate mortgage loans."; and 

(B) by striking the 1st and 2d sentences. 

(3) Audits by gao. — Section 309 of the Federal National 
Mortgage Association Charter Act (12 U.S.C. 1723a) is amended 
by adding at the end the following new subsection: 

"(j) The mortgage transactions of the corporation may be subject 
to audit by the Comptroller General of the United States in accord- 
ance with the principles and procedures applicable to commercial 
corporation transactions under such rules and regulations as may be 
prescribed by the Comptroller General. The representatives of the 
General Accounting Office shall have access to such books, accounts, 
financial records, reports, files, and such other papers, things, or 
property belonging to or in use by the corporation and necessary to 
facilitate the audit, and they shall be afforded full facilities for 
verifying transactions with the balances or securities held by deposi- 
Reports. tories, fiscal agents, and custodians. A report on each such audit 

shall be made by the Comptroller General to the Congress. The 
corporation shall reimburse the General Accounting Office for the 
full cost of any such audit as billed therefor by the Comptroller 
General.". 

Subtitle C — Technical and Conforming 

Amendments 

SEC. 741. REPEAL OF LIMITATION OF OBLIGATION FOR ADMINISTRATIVE 
EXPENSES. 

Section 7(b) of the First Deficiency Appropriation Act of 1936 (15 
U.S.C. 712a(b)) is amended by striking the following: 
"1. Federal Home Loan Bank Board;"; 
"2. Home Owners' Loan Corporation;"; and 
"11. Federal Savings and Loan Insurance Corporation;". 

SEC. 742. AMENDMENT OF TITLE 5, UNITED STATES CODE. 

(a) Executive Schedule. — 

(1) Section 5314 of title 5, United States Code (5 U.S.C. 5315) is 
amended — 

(A) by striking 

"Chairman of the Federal Home Loan Bank Board."; and 

(B) by adding at the end thereof the following: 
"Director of the Office of Thrift Supervision. 
"Chairperson of the Federal Housing Finance Board.". 

(2) Section 5315 of title 5, United States Code (5 U.S.C. 5315) is 
amended — 

(A) by striking out 

"Members, Federal Home Loan Bank Board.", and 

(B) by inserting 

"Directors, Federal Housing Finance Board.". 
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(b) Limitation on Pay Fixed by Administrative Action. — Section 
5373(2) of title 5, United States Code, is amended by inserting after 
"481," the following: "1437, 1439,". 

(c) Definition of Agency. — Section 3132(a)(1) of title 5, United 
States Code (5 U.S.C. 3132(a)(1)), is amended— 

(1) in subparagraph (B), by striking "or" after the semicolon; 

(2) in subparagraph (C), by inserting "or" after the semicolon; 
and 

(3) by adding at the end the following: 

"(D) the Office of the Comptroller of the Currency, the 
Office of Thrift Supervision, the Federal Housing Finance 
Board, the Resolution Trust Corporation, and the National 
Credit Union Administration;". 

SEC. 743. AMENDMENT OF BALANCED BUDGET AND EMERGENCY DEFICIT 
CONTROL ACT PROVISIONS. 

(a) Section 255(g)(1)(A) of the Balanced Budget and Emergency 
Deficit Control Act of 1985 (2 U.S.C. 905(g)(1)(A)) is amended— 

(1) by inserting after the item relating to the Comptroller of 
the Currency the following new item: 

"Director of the Office of Thrift Supervision;"; 

(2) by striking out "Federal Home Loan Bank Board;" and 
inserting in lieu thereof the following new items: 

"Federal Deposit Insurance Corporation, Bank Insurance 
Fund; 

"Federal Deposit Insurance Corporation, FSLIC Resolu- 
tion Fund; 

"Federal Deposit Insurance Corporation, Savings Associa- 
tion Insurance Fund;"; 

(3) by striking out "Federal Home Loan Bank Board, Federal 
Savings and Loan Insurance Corporation" and inserting in lieu 
thereof "Federal Housing Finance Board"; and 

(4) by inserting after the item relating to the Postal service 
fund the following new items: 

"Resolution Funding Corporation; 
"Resolution Trust Corporation;". 

(b) Section 256(b)(4) of the Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 256(b)(4)) is amended— 2 USC 906. 

(1) by striking out subparagraph (C) and inserting in lieu 
thereof the following new subparagraph 

"(C) Office of Thrift Supervision."; 

(2) by striking subparagraph (D) and inserting in lieu thereof 
the following new subparagraph: 

"(D) Office of Thrift Supervision."; and 

(3) by adding at the end thereof the following new subpara- 
graphs: 

"(H) Resolution Funding Corporation. 
"(I) Resolution Trust Corporation.". 

(c) Section 255(g)(2) of the Balanced Budget and Emergency Deficit 
Control Act of 1985 is amended by striking "Federal Savings and 
Loan Insurance Corporation fund (82-4037-0-3-371);". 

SEC. 744. CONFORMING AMENDMENTS TO FINANCIAL INSTITUTION RE- 
LATED ACTS. 

(a) Federal Financial Institutions Examination Council 
Act. — 
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(1) Section 1003.— Section 1003 of the Federal Financial 
Institutions Examination Council Act of 1978 (12 U.S.C. 3302) is 
amended — 

(A) in paragraph (1), by striking out "Federal Home Loan 
Bank Board" and inserting in lieu thereof "Office of Thrift 
Supervision"; and 

(B) in paragraph (3), by striking out "savings and loan 
association" and inserting in lieu thereof "savings associa- 
tion". 

(2) Section 1004. — Section 1004(a)(4) of the Federal Financial 
Institutions Examination Council Act of 1978 (12 U.S.C. 
3303(a)(4)) is amended by striking out "Chairman of the Federal 
Home Loan Bank Board, and" and inserting in lieu thereof 
"Director, Office of Thrift Supervision". 

(3) Section 1006.— Section 1006(d) of the Federal Financial 
Institutions Examination Council Act of 1978 (12 U.S.C. 3305(d)) 
is amended in the 2d sentence by inserting "and employees of 
the Federal Housing Finance Board" after "supervisory agen- 
cies". 

(b) Right to Financial Privacy Act. — Section 1101 of the Right 
to Financial Privacy Act of 1978 (12 U.S.C. 3401) is amended— 

(1) in paragraph (1), by striking out "savings and loan" and 
inserting in lieu thereof "savings association"; 

(2) in paragraph (6), by striking out subparagraph (B) and 
redesignating the remaining subparagraphs as subparagraphs 
(B) through (H), respectively; and 

(3) in paragraph (6)(B) (as so redesignated), by striking out 
"the Federal Home Loan Bank Board" and inserting in lieu 
thereof "Director, Office of Thrift Supervision". 

(c) Alternative Mortgage Transactions Parity Act. — The 
Alternative Mortgage Transactions Parity Act of 1982 (12 U.S.C. 
3801-06) is amended by striking out "Federal Home Loan Bank 
Board" each place such term appears and inserting in lieu thereof 
"Director of the Office of Thrift Supervision". 

(d) Expedited Funds Availability Act. — Section 610(a)(2) of the 
Expedited Funds Availability Act (12 U.S.C. 4009(a)(2)) is amended 
to read as follows: 

"(2) section 8 of the Federal Deposit Insurance Act, by the 
Director of the Office of Thrift Supervision in the case of 
savings associations the deposits of which are insured by the 
Federal Deposit Insurance Corporation; and". 

(e) Paperwork Reduction Act. — Section 2(a)(10) of the Paper- 
work Reduction Act of 1980 (44 U.S.C. 3502(a)(10)) is amended by 
striking out "Federal Home Loan Bank Board" and inserting in lieu 
thereof "the Federal Housing Finance Board". 

(f) Federal Property and Administrative Services Act. — Sec- 
tion 602(11) of the Federal Property and Administrative Services Act 
of 1949 (40 U.S.C. 474(11)) is amended— 

(1) by inserting "or the Resolution Trust Corporation" after 
"Department of Housing and Urban Development"; 

(2) by striking out "savings and loan accounts" and inserting 
in lieu thereof "savings association accounts"; and 

(3) by inserting "under the Federal Deposit Insurance Act or 
any other law." after "National Housing Act". 

(g) Public Buildings Act. — Section 13(4) of the Public Buildings 
Act of 1959 (40 U.S.C. 612(d)) is amended by striking out subpara- 
graph (D). 
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(h) Bank Protection Act. — Section 2 of the Bank Protection Act 
of 1968 (12 U.S.C. 1881) is amended— 

(1) in paragraph (4), by — 

(A) striking out "Federal Home Loan Bank Board" and 
inserting in lieu thereof "Director of the Office of Thrift 
Supervision"; 

(B) striking out "and loan"; and 

(C) striking "associations" and all that follows through 
"Corporation"; and 

(2) in paragraph (3), by inserting "and State savings associa- 
tions" before ", and". 

(i) The Federal Reserve Act. — 

(1) Section ii.— Section 11(a)(2) of the Federal Reserve Act (12 
U.S.C. 248(a)(2)) is amended by striking "(iii) Federal Home 
Loan Bank Board in the case of any institution insured by the 
Federal Savings and Loan Insurance Corporation" and insert- 
ing "(iii) the Director of the Office of Thrift Supervision in the 
case of any savings association which is an insured depository 
institution (as defined in section 3 of the Federal Deposit Insur- 
ance Act)". 

(2) Section 19(b).— Section 19(b)(l)(A)(vi) of the Federal Re- 
serve Act (12 ILS.C. 461(b)(l)(A)(vi)) is amended to read as 
follows: 

"(vi) any savings association (as defined in section 3 
of the Federal Deposit Insurance Act) which is an 
insured depository institution (as defined in such Act) 
or is eligible to apply to become an insured depository 
institution under the Federal Deposit Insurance Act; 
and". 

(3) Section 19.— Section 19 of the Federal Reserve Act (12 
U.S.C. 461) is amended by striking out "the Federal Home Loan 
Bank Board," and inserting in lieu thereof "the Director of the 
Office of Thrift Supervision," each place it appears. 

0) Public Law 93-495.— Section 3 of title I of Public Law 93-495 
(12 U.S.C. 250) is amended by striking "Federal Home Loan Bank 
Board" and inserting "Director of the Office of Thrift Supervision". 

(k) Truth in Lending Act. — Section 108(a)(2) of the Truth in 
Lending Act (15 U.S.C. 1607(a)(2)) is amended to read as follows: 
"(2) section 8 of the Federal Deposit Insurance Act, by the 
Director of the Office of Thrift Supervision, in the case of a 
savings association the deposits of which are insured by the 
Federal Deposit Insurance Corporation.". 
(1) Fair Credit Reporting Act.— Section 621(b)(2) of the Fair 
Credit Reporting Act (15 U.S.C. 1681s(b)(2)) is amended to read as 
follows: 

"(2) section 8 of the Federal Deposit Insurance Act, by the 
Director of the Office of Thrift Supervision, in the case of a 
savings association the deposits of which are insured by the 
Federal Deposit Insurance Corporation;", 
(m) Equal Credit Opportunity Act.— Section 704(a)(2) of the 
Equal Credit Opportunity Act (15 U.S.C. 1691c(a)(2)) is amended to 
read as follows: 

"(2) Section 8 of the Federal Deposit Insurance Act, by the 
Director of the Office of Thrift Supervision, in the case of a 
savings association the deposits of which are insured by the 
Federal Deposit Insurance Corporation.". 
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(n) Fair Debt Collection Practices Act. — Section 814(b)(2) of the 
Fair Debt Collection Practices Act (15 U.S.C. 1692Z(b)(2)) is amended 
to read as follows: 

"(2) section 8 of the Federal Deposit Insurance Act, by the 
Director of the Office of Thrift Supervision, in the case of a 
savings association the deposits of which are insured by the 
Federal Deposit Insurance Corporation;", 
(o) Electronic Fund Transfer Act. — Section 917(a)(2) of the 
Electronic Fund Transfer Act (15 U.S.C. 1698o(a)(2)) is amended to 
read as follows: 

"(2) section 8 of the Federal Deposit Insurance Act, by the 
Director of the Office of Thrift Supervision, in the case of a 
savings association the deposits of which are insured by the 
Federal Deposit Insurance Corporation;", 
(p) Home Mortgage Disclosure Act of 1975. — 

(1) Section 305.— Section 305(b)(2) of the Home Mortgage 
Disclosure Act of 1975 (12 U.S.C. 2804(b)(2)) is amended to read 
as follows: 

"(2) section 8 of the Federal Deposit Insurance Act, by the 
Director of the Office of Thrift Supervision, in the case of a 
savings association the deposits of which are insured by the 
Federal Deposit Insurance Corporation; and". 

(2) Section 306— Section 306(b)(2) of the Home Mortgage 
Disclosure Act of 1975 (12 U.S.C. 2805(b)(2)) is amended to read 
as follows: 

"(2) section 8 of the Federal Deposit Insurance Act, by the 
Director of the Office of Thrift Supervision in the case of a 
savings association the deposits of which are insured by the 
Federal Deposit Insurance Corporation.". 

(3) Section 307.— Section 307 of the Home Mortgage Dis- 
closure Act of 1975 (12 U.S.C. 2806) is amended by striking 
"Federal Home Loan Bank Board" each place it appears and 
inserting "Director of the Office of Thrift Supervision". 

(q) Community Reinvestment Act of 1977. — Section 803(1)(D) of 
the Community Reinvestment Act of 1977 (12 U.S.C. 2902QXD)) is 
amended to read as follows: 

"(2) section 8 of the Federal Deposit Insurance Act, by the 
Director of the Office of Thrift Supervision, in the case of a 
savings association (the deposits of which are insured by the 
Federal Deposit Insurance Corporation) and a savings and loan 
holding company;", 
(r) Depository Institutions Management Interlocks Act. — 

(1) Section 207(4) of the Depository Institutions Management 
Interlocks Act (12 U.S.C. 3206(4)) is amended to read as follows: 
"(4) the Director of the Office of Thrift Supervision with 
respect to a savings association (the deposits of which are 
insured by the Federal Deposit Insurance Corporation) and 
savings and loan holding companies,", 
(s) Depository Institutions Deregulation Act of 1980.— Section 
208(a)(2) of the Depository Institutions Deregulation Act of 1980 (12 
U.S.C. 3507(a)(2)) is amended to read as follows: 

"(2) section 8 of the Federal Deposit Insurance Act, by the 
Director of the Office of Thrift Supervision, in the case of a 
savings association the deposits of which are insured by the 
Federal Deposit Insurance Corporation.". 
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(t) Federal Trade Commission Act.— Section 18(f)(3) of the Fed- 
eral Trade Commission Act (15 U.S.C. 57a(f)(3)) is amended to read 
as follows: 

"(3) Compliance with regulations prescribed under this 
subsection shall be enforced under section 8 of the Federal 
Deposit Insurance Act with respect to savings associations as 
defined in section 3 of the Federal Deposit Insurance Act.", 
(u) Securities Exchange Act of 1934. — 

(1) Section 3. — Section 3(a)(34) of the Securities Exchange Act 
of 1934 (15 U.S.C. 78c(a)(34)) is amended— 

(A) in subparagraph (G) — 

(i) by striking clauses (iv) and (v) and inserting the 
following: 

"(iv) the Director of the Office of Thrift Supervision, 
in the case of a savings association the deposits of 
which are insured by the Federal Deposit Insurance 
Corporation;"; and 

(ii) by redesignating clause (vi) as clause (v); and 

(B) in the second sentence, by striking "the Federal Home 
Loan Bank Board" and inserting "the Office of Thrift 
Supervision". 

(2) Section 12. — Section 12(i) of the Securities Exchange Act 
of 1934 (15 U.S.C 78Z(i)) is amended— 

(A) in the first sentence — 

(i) by inserting "and savings associations" after 
"banks" the first place it appears; 

(ii) by striking "or institutions the accounts of which 
are insured by the Federal Savings and Loan Insurance 
Corporation"; and 

(iii) by striking paragraph (4) and inserting "(4) with 
respect to savings associations the accounts of which 
are insured by the Federal Deposit Insurance Corpora- 
tion are vested in the Office of Thrift Supervision"; and 

(B) in the second sentence, by striking "the Federal Home 
Loan Bank Board" and inserting "the Office of Thrift 
Supervision". 

(3) Section 15.— Section 15C(f)(l) (15 U.S.C. 78o-5(f)(D) of such 
Act is amended by striking "Federal Home Loan Bank Board" 
and inserting "Director of the Office of Thrift Supervision". 

TITLE VIII— BANK CONSERVATION ACT 

AMENDMENTS 

SEC. 801. DEFINITIONS. 

Section 202 of the Bank Conservation Act (12 U.S.C. 202) is 
amended — 

(1) by inserting after "national banking association" the fol- 
lowing: "or any other financial institution chartered or licensed 
under Federal law and subject to the supervision of the 
Comptroller of the Currency"; and 

(2) by inserting before "and the term 'State' " the following: 
"the term Voluntary dissolution and liquidation* means a trans- 
action pursuant to section 5220 of the Revised Statutes that 
involves the assumption of the bank's insured deposit liabilities 
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and the sale of the bank, or of control of the bank, as a going 
concern;". 

SEC. 802. APPOINTMENT OF CONSERVATOR. 

Section 203 of the Bank Conservation Act (12 U.S.C 203) is 
amended to read as follows: 

"SEC. 203. APPOINTMENT OF CONSERVATOR 

"(a) Appointment. — The Comptroller of the Currency may, with- 
out notice or prior hearing, appoint a conservator, which may be the 
Federal Deposit Insurance Corporation, to take possession and con- 
trol of a bank whenever the Comptroller determines that one or 
more of the following circumstances exist: 

"(1) any one or more of the conditions for appointment of a 
receiver for the bank specified in the first section of the Act of 
June 30, 1876 (12 U.S.C. 191) are present; 

"(2) the bank is not likely to be able to meet the demands of 
its depositors or pay its obligations in the normal course of 
business; 

"(3) the bank is in an unsafe or unsound condition to transact 
business, including having substantially insufficient capital or 
otherwise; 

"(4)(A) the bank has incurred or is likely to incur losses that 
will deplete all or substantially all of its capital, and 

"(B) there is no reasonable prospect for the bank's capital to 
be replenished without Federal assistance; 

"(5) there is a violation or violations of laws, rules, or regula- 
tions, or any unsafe or unsound practice or condition which is 
likely to cause insolvency or substantial dissipation of assets or 
earnings, or is likely to weaken the bank's condition or other- 
wise seriously prejudice the interests of its depositors; 

"(6) there is concealment of books, papers, records, or assets of 
the bank, or refusal to submit books, papers, records, or affairs 
of the bank for inspection to any examiner or to any lawful 
agent of the Comptroller; 

"(7) there is a willful or continuing violation of an order 
enforceable against the bank under section 8(i) of the Federal 
Deposit Insurance Act; or 

"(8) the bank's board of directors consists of fewer than 5 
members. 
"(b) Judicial Review. — 

"(1) In general. — Not later than 20 days after the initial 
appointment of a conservator pursuant to this section, the bank 
may bring an action in the United States district court for the 
judicial district in which the home office of such bank is located, 
or in the United States District Court for the District of Colum- 
bia, for an order requiring the Comptroller to terminate the 
appointment of the conservator, and the court, upon the merits, 
shall dismiss such action or shall direct the Comptroller to 
terminate the appointment of such conservator. The Comptrol- 
ler's decision to appoint a conservator pursuant to this section 
shall be set aside only if the court finds that such decision was 
arbitrary, capricious, an abuse of discretion, or otherwise not in 
accordance with law. 

"(2) Stay. — The conservator may request that any judicial 
action or proceeding to which the conservator or the bank is or 
may become a party be stayed for a period of up to 45 days after 
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the appointment of the conservator. Upon petition, the court 
shall grant such stay as to all parties. 

"(3) Actions and orders. — Except as otherwise provided in 
this subsection, no court may take any action regarding the 
removal of a conservator, or restrain, or affect the exercise of 
powers or functions of a conservator. A court, upon application 
by the Comptroller, shall have jurisdiction to enforce an order 
of the Comptroller relating to — 

"(A) the conservatorship and the bank in 
conservatorship, or 

"(B) restraining or affecting the exercise of powers or 
functions of a conservator. 
"(c) Additional Grounds for Appointment. — In addition to the 
foregoing provisions, the Comptroller may appoint a conservator for 
a bank if— 

"(1) the bank, by an affirmative vote of a majority of its board 
of directors or by an affirmative vote of a majority of its 
shareholders, consents to such appointment, or 

"(2) the Federal Deposit Insurance Corporation terminates 
the bank's status as an insured bank. 
The appointment of a conservator pursuant to this subsection shall 
not be subject to review. 

"(d) Exclusive Authority. — The Comptroller shall have exclusive 
power and jurisdiction to appoint a conservator for a bank. When- 
ever the Comptroller appoints a conservator for any bank, the 
Comptroller may appoint the Federal Deposit Insurance Corpora- 
tion conservator for such bank. The Federal Deposit Insurance 
Corporation, as such conservator, shall have all the powers granted 
under the Federal Deposit Insurance Act, and (when not inconsist- 
ent therewith) any other rights, powers, and privileges possessed by 
conservators of banks under this Act and any other provision of law. 
The Comptroller may also appoint another person as conservator, 
who shall be subject to the provisions of this Act. 

"(e) Replacement of Conservator. — The Comptroller may, 
without notice or hearing, replace a conservator with another con- 
servator. Such replacement shall not affect the bank's right under 
subsection (b) to obtain judicial review of the Comptroller's original 
decision to appoint a conservator.". 

SEC. 803. EXAMINATIONS. 

Section 204 of the Bank Conservation Act (12 U.S.C. 204) is 
amended to read as follows: 

"SEC. 204. EXAMINATIONS. 

"The Comptroller of the Currency (in consultation with the Board 
of Directors of the Federal Deposit Insurance Corporation when the 
Corporation is appointed conservator) is authorized to examine and 
supervise the bank in conservatorship as long as the bank continues 
to operate as a going concern. The Comptroller may use reports and 
other information provided by the Federal Deposit Insurance Cor- 
poration for this purpose.". 

SEC. 804. TERMINATION OF CONSERVATORSHIP. 

Section 205 of the Bank Conservation Act (12 U.S.C. 205) is 
amended to read as follows: 
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"SEC. 205. TERMINATION OF CONSERVATORSHIP. 

"(a) General Rule. — At any time the Comptroller becomes satis- 
fied that it may safely be done and that it would be in the public 
interest, the Comptroller (with the agreement of the Board of 
Directors of the Federal Deposit Insurance Corporation when the 
Corporation has been appointed conservator) may — 

"(1) terminate the conservatorship and permit the involved 
bank to resume the transaction of its business subject to such 
terms, conditions, and limitations as the Comptroller may pre- 
scribe; or 

"(2) terminate the conservatorship upon a sale, merger, 
consolidation, purchase and assumption, change in control, or 
voluntary dissolution and liquidation of the involved bank. 
"(b) Other Grounds for Termination. — The Comptroller also 
may terminate the conservatorship upon the appointment of a 
receiver pursuant to the first section of the Act of June 30, 1876 (12 
U.S.C. 191). 

Courts, U.S. "(c) Enforcement Under Federal Deposit Insurance Act.— 

Such terms, conditions, and limitations as may be prescribed under 
subsection (a)(1) shall be enforceable under the provisions of section 
8(i) of the Federal Deposit Insurance Act, to the same extent as an 
order issued pursuant to section 8(b) of the Federal Deposit Insur- 
ance Act which has become final. The bank may bring an action in 
the United States district court for the judicial district in which the 
home office of such bank is located or in the United States District 
Court for the District of Columbia for an order requiring the 
Comptroller to terminate the order. An action for judicial review of 
the terms, conditions, and limitations may not be commenced later 
than 20 days from the date of the termination of the conservatorship 
or the imposition of the order, whichever is later. 
Courts, U.S. "(d) Action Upon Termination.— 

"(1) In general. — Upon termination of the conservatorship 
under subsection (a)(2), the Federal Deposit Insurance Corpora- 
tion, as conservator, or when another person is appointed con- 
servator, such other person, shall conclude the affairs of the 
conservatorship in accordance with paragraph (2). 
"(2) Deposit and distribution of proceeds. — (A) Within 180 days 
of the sale, merger, consolidation, purchase and assumption, change 
in control, or voluntary dissolution and liquidation, the conservator 
shall deposit all net proceeds received from the transaction, less any 
outstanding expenses of the conservatorship, with the United States 
district court for the judicial district in which the home office of 
such bank is located and shall cause notice to be published for three 
consecutive months and notify by mail all known and remaining 
creditors and shareholders. Within 60 days thereafter, any deposi- 
tor, creditor, or other claimant of the bank, or any shareholder of 
the bank may bring an action in interpleader in that court for 
distribution of the proceeds. The district court shall distribute such 
funds equitably. If no such action is instituted within one year after 
the date the funds are deposited with the district court, title to such 
net proceeds shall revert to the United States and the district court 
shall remit the funds to the Treasury of the United States. 

"(B) The conservator shall be deemed to have discharged all 
responsibility of the conservatorship upon the deposit of the pro- 
ceeds with the district court and giving the required notifications.". 
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SEC. 805. CONSERVATOR; POWERS AND DUTIES. 

Section 206 of the Bank Conservation Act (12 U.S.C. 206) is 
amended to read as follows: 

"SEC. 206. CONSERVATOR; POWERS AND DUTIES. 

"(a) General Powers. — A conservator shall have all the powers of 
the shareholders, directors, and officers of the bank and may oper- 
ate the bank in its own name unless the Comptroller in the order of 
appointment limits the conservator's authority. 

"(b) Subject to Rules of Comptroller. — The conservator shall be 
subject to such rules, regulations, and orders as the Comptroller 
from time to time deems appropriate; and, except as otherwise 
specifically provided in such rules, regulations, or orders or in 
section 209 of this Act, shall have the same rights and privileges and 
be subject to the same duties, restrictions, penalties, conditions, and 
limitations as apply to directors, officers, or employees of a national 
bank. 

"(c) Payment of Depositors and Creditors. — The Comptroller 
may require the conservator to set aside and make available for 
withdrawal by depositors and payment to other creditors such 
amounts as in the opinion of the Comptroller may safely be used for 
that purpose. All depositors and creditors who are similarly situated 
shall be treated in the same manner. 

"(d) Compensation of Conservator and Employees.— The con- 
servator and professional employees appointed to represent or assist 
the conservator shall not be paid amounts greater than are payable 
to employees of the Federal Government for similar services, except 
that the Comptroller of the Currency may authorize payment at 
higher rates (but not in excess of rates prevailing in the private 
sector), if the Comptroller determines that paying such higher rates 
is necessary in order to recruit and retain competent personnel. 

"(e) Expenses. — All expenses of any such conservatorship shall be 
paid by the bank and shall be a lien upon the bank which shall be 
prior to any other lien.". 

SEC. 806. LIABILITY PROTECTION. 

Section 209 of the Bank Conservation Act (12 U.S.C. 209) is 
amended to read as follows: 

"SEC. 209. LIABILITY PROTECTION. 

"(a) Federal Agency and Employees. — In any case in which the 
conservator is a Federal agency or an employee of the Government, 
the provisions of chapters 161 and 171 of title 28, United States 
Code, shall apply with respect to such conservator's liability for acts 
or omissions performed pursuant to and in the course of the duties 
and responsibilities of the conservatorship. 

"(b) Other Conservators. — In any case where the conservator is 
not a conservator described in subsection (a), the conservator shall 
not be liable for damages in tort or otherwise for acts or omissions 
performed pursuant to and in the course of the duties and respon- 
sibilities of the conservatorship, unless such acts or omissions con- 
stitute gross negligence, including any similar conduct or any form 
of intentional tortious conduct, as determined by a court. 

"(c) Indemnification. — The Comptroller shall have authority to 
indemnify the conservator on such terms as the Comptroller deems 
proper/'. 



103 STAT. 446 



PUBLIC LAW 101-73— AUG. 9, 1989 



SEC. 807. RULES AND REGULATIONS. 

Section 211 of the Bank Conservation Act (12 U.S.C. 211) is 
amended to read as follows: 

"SEC. 211. RULES AND REGULATIONS. 

"(a) In General. — The Comptroller of the Currency may prescribe 
such rules and regulations as the Comptroller may deem necessary 
to carry out the provisions of this Act. 

"(b) F.D.I.C. as Conservator. — In any case in which the Federal 
Deposit Insurance Corporation is the conservator, any rules or 
regulations prescribed by the Comptroller shall be consistent with 
any rules and regulations prescribed by the Federal Deposit Insur- 
ance Corporation pursuant to the Federal Deposit Insurance Act.". 

SEC. 808. REPEALS. 

Sections 207 and 208 of the Bank Conservation Act (12 U.S.C. 207 
and 208) are repealed. 

TITLE IX— REGULATORY ENFORCEMENT 
AUTHORITY AND CRIMINAL ENHANCE- 
MENTS 

Subtitle A — Expanded Enforcement Powers, 
Increased Penalties, and Improved Account- 
ability 

SEC. 901. INSTITUTION-AFFILIATED PARTIES OF A DEPOSITORY INSTITU- 
TION SUBJECT TO ADMINISTRATIVE ENFORCEMENT ORDERS; 
SUBSTITUTION OF "DEPOSITORY INSTITUTION" FOR "BANK" 
IN ENFORCEMENT PROVISIONS. 

(a) Institution-Affiliated Party Defined.-— Section 206 of the 
Federal Credit Union Act (12 U.S.C. 1786) is amended by adding at 
the end thereof the following new subsection: 

"(r) Institution-Affiliated Party Defined. — For purposes of this 
Act, the term 'institution-affiliated party' means — 

"(1) any committee member, director, officer, or employee of, 
or agent for, an insured credit union; 

"(2) any consultant, joint venture partner, and any other 
person as determined by the Board (by regulation or on a case- 
by-case basis) who participates in the conduct of the affairs of an 
insured credit union; and 

"(3) any independent contractor (including any attorney, ap- 
praiser, or accountant) who knowingly or recklessly participates 
in — 

"(A) any violation of any law or regulation; 

"(B) any breach of fiduciary duty; or 

"(C) any unsafe or unsound practice, 
which caused or is likely to cause more than a minimal finan- 
cial loss to, or a significant adverse effect on, the insured credit 
union.". 

(b) Amendments Relating to Use of "Institution-Affiliated 
Party".— 
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(1) FDIA. — Section 8 of the Federal Deposit Insurance Act (12 
U.S.C. 1818) is amended— 

(A) in subsection (b)(1) — 

(i) by striking out "director, officer, employee, agent, 
or other person participating in the conduct of the 
affairs of such a bank" and inserting in lieu thereof 
"institution-affiliated party"; and 

(ii) by striking out "directors, officers, employees, 
agents, or other persons participating in the conduct of 
the affairs of such bank" and inserting in lieu thereof 
"institution-affiliated parties"; 

(B) in each of subsections (b)(1) and (c) — 

(i) by striking out "director, officer, employee, agent, 
or other person participating in the conduct of the 
affairs of such bank" each place such term appears and 
inserting in lieu thereof "institution-affiliated party"; 
and 

(ii) by striking out "such director, officer, employee, 
agent, or other person" each place such term appears 
and inserting in lieu thereof "such party"; 

(C) in subsection (e)(4), as so redesignated by section 
903(a)(2) ofthis Act— 

(i) by striking out "a director, officer, or other person 
from office or to prohibit his participation" and insert- 
ing in lieu thereof "an institution-affiliated party from 
office or to prohibit such party from participating"; 

(ii) by striking out "such director or officer or other 
person" and inserting in lieu thereof "such party"; 

(iii) by striking out "such director, officer, or other 
person" and Inserting in lieu thereof "such party"; 

(iv) by striking out "he" and inserting in lieu thereof 
"such party"; 

(v) by striking out "any director, officer or other 
person" and inserting in lieu thereof "any such party"; 
and 

(vi) by striking out "the director, officer, or other 
person concerned" and inserting in lieu thereof "such 
party"; 

(D) in subsection (e)(5), as so redesignated by section 
903(a)(2) ofthis Act— 

(i) by inserting after "the term 'officer' " the follow- 
ing: "within the term 'institution-affiliated party' "; 
and 

(ii) by inserting after "the term 'director' " the fol- 
lowing: "within the term 'institution-affiliated party' as 
used in this subsection"; 

(E) in subsection (f) — 

(i) by striking out "any director, officer, or other 
person" and inserting in lieu thereof "any institution- 
affiliated party"; and 

(ii) by striking out "such director, officer, or other 
person" each place such term appears and inserting in 
lieu thereof "such party"; 

(F) in subsection (g)(1)— 

(i) by striking out "director or officer of an insured 
bank, or other person participating in the conduct of 
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the affairs of such bank" and inserting in lieu thereof 
"institution-affiliated party"; 

(ii) by striking out "the individual" each place such 
term appears and inserting in lieu thereof "such 
party"; 

(iii) by striking out "such director, officer, or other 
person" each place such term appears and inserting in 
lieu thereof "such party"; 

(iv) by striking out "him" each place such term 
appears and inserting in lieu thereof "such party"; 

(v) by striking out "director, officer or other person" 
and inserting in lieu thereof "party"; and 

(vi) by striking out "whereupon such director or offi- 
cer" and inserting in lieu thereof "whereupon such 
party (if a director or an officer)"; 

(G) in subsection (g)(3)— 

(i) by striking out "the director, officer, or other 
person concerned" and inserting in lieu thereof "the 
institution-affiliated party concerned"; 

(ii) by striking out "such individual" each place such 
term appears and inserting in lieu thereof "such 
party"; 

(iii) by striking out "the concerned director, officer, 
or other person' and inserting in lieu thereof "such 
party"; 

(iv) by striking out "the director, officer, or other 
person" each place such term appears (except in "the 
director, officer, or other person concerned") and 
inserting in lieu thereof "such party"; 

(v) by striking out "said director, officer or other 
person" and inserting in lieu thereof "such party"; and 

(vi) by striking out "the director, officer or other 
person" and inserting in lieu thereof "such party"; 

(H) in subsection (h)(2), by striking out "director or officer 
or other person" and inserting in lieu thereof "institution- 
affiliated party"; 

(I) in subsection (1), by striking out "director or officer 
thereof or other person participating in the conduct of its 
affairs" and inserting in lieu thereof "institution-affiliated 
party"; and 

(J) in subsection (m), by striking out "director or officer or 
other person participating in the conduct of its affairs" and 
inserting in lieu thereof "institution-affiliated party". 
(2) FCUA.— Section 206 of the Federal Credit Union Act (12 
U.S.C. 1786) is amended— 

(A) in subsection (e)(1) — 

(i) by striking out "director, officer, committee 
member, employee, agent, or other person participating 
in the conduct of the affairs of such a credit union" and 
inserting in lieu thereof "institution-affiliated party"; 
and 

(ii) by striking out "directors, officers, committee 
members, employees, agents, or other persons partici- 
pating in the conduct of the affairs of such credit 
union" and inserting in lieu thereof "institution-affili- 
ated parties"; 

(B) in each of subsections (e)(1) and (f) — 
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(i) by striking out "director, officer, committee 
member, employee, agent, or other person participating 
in the conduct of the affairs of such credit union ' each 
place such term appears and inserting in lieu thereof 
"institution-affiliated party; and 

(ii) by striking out "such director, officer, committee 
member, employee, agent, or other person" each place 
such term appears and inserting in lieu thereof "such 
party"; and 

(C) in subsection (f)(1), by striking out "such director, 
officer, committee member, employee, agents, or other 
person" and inserting in lieu thereof "such party"; 

(D) in subsection (i)(l) — 

(i) by striking out "director, committee member, or 
officer of an insured credit union, or other person 
participating in the conduct of the affairs of such credit 
union' and inserting in lieu thereof "institution-affili- 
ated party"; 

(ii) by striking out "the individual" each place such 
term appears and inserting in lieu thereof "such 
party"; 

(iii) by striking out "such director, committee 
member, officer, or other person" each place such term 
appears and inserting in lieu thereof "such party"; 

(iv) by striking out "him" and inserting in lieu 
thereof 'such party"; 

(v) by striking out "director, officer or other person" 
and inserting in lieu thereof "party"; and 

(vi) by striking out "whereupon such director, 
committee member, or officer" and inserting in lieu 
thereof "whereupon such party (if a director, a commit- 
tee member, or an officer) ; 

(E) in subsection (i)(3) — 

(i) by striking out "director, committee member, offi- 
cer, or other person concerned" and inserting in lieu 
thereof "institution-affiliated party concerned"; and 

(ii) by striking out "such individual" each place such 
term appears and inserting in lieu thereof "such 
party"; 

(iii) by striking out "the concerned director, commit- 
tee member, officer, or other person" and inserting in 
lieu thereof "such party"; 

(iv) by striking out "the director, committee member, 
officer, or other person" each place such term appears 
(except in "the director, committee member, officer, or 
other person concerned") and inserting in lieu thereof 
"such party"; and 

(v) by striking out "said director, committee member, 
officer or other person" and inserting in lieu thereof 
"such party"; 

(F) in subsection (j)(2), by striking out "director, officer, 
committee member, or other person" and inserting in lieu 
thereof "institution-affiliated party"; and 

(G) in subsection (o), by striking out "director, officer, 
committee member or other person participating in the 
conduct of its affairs" and inserting in lieu thereof "institu- 
tion-affiliated party". 
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(d) Substitution of "Depository Institution" for "Bank".— 
Section 8 of the Federal Deposit Insurance Act (12 U.S.C. 1818), as 
amended by subsection (b)(1) of this section, is amended by striking 
out "bank" and "banks" each place such terms appear and inserting 
in lieu thereof "depository institution" and "depository institu- 
tions", respectively, except in subsections (b)(3), (b)(4), (m), (o), and 
(r). 

SEC. 902. AMENDMENTS TO CEASE AND DESIST AUTHORITY WITH RE,, 
SPECT TO RESTITUTION, RESTRICTIONS ON SPECIFIC ACTIVI- 
TIES, GROUNDS FOR ISSUANCE OF A TEMPORARY ORDER, AND 
INCOMPLETE OR INACCURATE RECORDS. 

(a) Depository Institutions Insured by the FDIC— 

(1) Cease and desist authority.— Section 8(b) of the Federal 
Deposit Insurance Act (12 U.S.C. 1818(b)) is amended— 

(A) in paragraph (3), by striking out "subsections (c) 
through (f) and (h) through (n)" and inserting in lieu thereof 
"subsections (c) through (s) and subsection (u)"; 

(B) in paragraph (4), by striking out "subsections (c) 
through (f) and (h) through (n)" and inserting in lieu thereof 
"subsections (c) through (s) and subsection (u)"; and 

(C) by adding at the end thereof the following new para- 
graphs: 

"(6) Affirmative action to correct conditions resulting 
from violations or practices. — The authority to issue an order 
under this subsection and subsection (c) which requires an 
insured depository institution or any institution-affiliated party 
to take affirmative action to correct any conditions resulting 
from any violation or practice with respect to which such order 
is issued includes the authority to require such depository 
institution or such party to — 

"(A) make restitution or provide reimbursement, indem- 
nification, or guarantee against loss if— 

"(i) such depository institution or such party was 
unjustly enriched in connection with such violation or 
practice; or 

"(ii) the violation or practice involved a reckless 
disregard for the law or any applicable regulations or 
prior order of the appropriate Federal banking agency; 
"(B) restrict the growth of the institution; 
"(C) dispose of any loan or asset involved; 
"(D) rescind agreements or contracts; and 
"(E) employ qualified officers or employees (who may be 
subject to approval by the appropriate Federal banking 
agency at the direction of such agency); and 

"(F) take such other action as the banking agency deter- 
mines to be appropriate. 
"(7) Authority to limit activities.— The authority to issue 
an order under this subsection or subsection (c) includes the 
authority to place limitations on the activities or functions of an 
insured depository institution or any institution-affiliated party. 

"(8) Expansion of authority to savings and loan affili- 
ates and entities.— Subsections (a) through (s) and subsection 
(u) shall apply to any savings and loan holding company and to 
any subsidiary (other than a bank or subsidiary of that bank) of 
a savings and loan holding company, to any service corporation 
of a savings association and to any subsidiary of such service 
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corporation, whether wholly or partly owned, in the same 
manner as such subsections apply to a savings association.". 

(2) Temporary cease and desist authority. — Section 8(c) of 
the Federal Deposit Insurance Act (12 U.S.C. 1818(c)) is amend- 
ed— 

(A) in paragraph (1) — 

(i) by striking out "substantial" and inserting in lieu 
thereof "significant"; 

(ii) by striking out "seriously" each place such term 
appears; and 

(iii) by inserting after the 1st sentence the following 
new sentence: "Such order may include any require- 
ment authorized under subsection (b)(6)(B)."; and 

(B) by adding at the end thereof the following new para- 
graph: 

"(3) Incomplete or inaccurate records — 

"(A) Temporary order. — If a notice of charges served 
under subsection (b)(1) specifies, on the basis of particular 
facts and circumstances, that an insured depository institu- 
tion's books and records are so incomplete or inaccurate 
that the appropriate Federal banking agency is unable, 
through the normal supervisory process, to determine the 
financial condition of that depository institution or the 
details or purpose of any transaction or transactions that 
may have a material effect on the financial condition of 
that depository institution, the agency may issue a tem- 
porary order requiring — 

"(i) the cessation of any activity or practice which 
gave rise, whether in whole or in part, to the incom- 
plete or inaccurate state of the books or records; or 
"(ii) affirmative action to restore such books or 
records to a complete and accurate state, until the 
completion of the proceedings under subsection (b)(1). 
"(B) Effective period. — Any temporary order issued 
under subparagraph (A) — 

"(i) shall become effective upon service; and 
"(ii) unless set aside, limited, or suspended by a court 
in proceedings under paragraph (2), shall remain in 
effect and enforceable until the earlier of— 

"(I) the completion of the proceeding initiated 
under subsection (b)(1) in connection with the 
notice of charges; or 

"(II) the date the appropriate Federal banking 
agency determines, by examination or otherwise, 
that the insured depository institution's books and 
records are accurate and reflect the financial 
condition of the depository institution.", 
(b) Credit Unions Insured by the NCUA— 

(1) Cease and desist authority. — Section 206(e) of the Fed- 
eral Credit Union Act (12 U.S.C. 1786(e)) is amended by adding 
at the end thereof the following new paragraphs: 

"(3) Affirmative action to correct conditions resulting 
from violations or practices. — The authority to issue an order 
under this subsection and subsection (f) which requires an 
insured credit union or any institution-affiliated party to take 
affirmative action to correct any conditions resulting from any 
violation or practice with respect to which such order is issued 
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includes the authority to require such insured credit union or 
such party to — 

"(A) make restitution or provide reimbursement, indem- 
nification, or guarantee against loss if — 

"(i) such credit union or such party was unjustly 
enriched in connection with such violation or practice; 
or 

"(ii) the violation or practice involved a reckless 
disregard for the law or any applicable regulations or 
prior order of the Board; 
"(B) restrict the growth of the institution; 
"(C) rescind agreements or contracts; 
"(D) dispose of any loan or asset involved; and 
"(E) employ qualified officers or employees (who may be 
subject to approval by the Board at the direction of such 
Board); and 

"(F) take such other action as the Board determines to be 
appropriate. 

"(4) Authority to limit activities. — The authority to issue 
an order under this subsection or subsection (f) includes the 
authority to place limitations on the activities or functions of an 
insured credit union or any institution-affiliated party.". 

(2) Temporary cease and desist authority.— Section 206(f) of 
the Federal Credit Union Act (12 U.S.C. 1786(f)) is amended— 

(A) by redesignating paragraph (3) as paragraph (4); 

(B) in paragraph (1)— 

(i) by striking out "substantial" and inserting in lieu 
thereof "significant"; 

(ii) by striking out "seriously" each place such term 
appears; and 

(iii) by inserting after the 1st sentence the following 
new sentence: "Such order may include any require- 
ment authorized under subsection (e)(3)(B)."; and 

(C) by inserting after paragraph (2) the following new 
paragraph: 

"(3) Incomplete or inaccurate records. — 

"(A) Temporary order. — If a notice of charges served 
under subsection (e)(1) specifies, on the basis of particular 
facts and circumstances, that an insured credit union's 
books and records are so incomplete or inaccurate that the 
Board is unable, through the normal supervisory process, to 
determine the financial condition of that insured credit 
union or the details or purpose of any transaction or trans- 
actions that may have a material effect on the financial 
condition of that insured credit union, the Board may issue 
a temporary order requiring — 

"(i) the cessation of any activity or practice which 
gave rise, whether in whole or in part, to the incom- 
plete or inaccurate state of the books or records; or 
"(ii) affirmative action to restore such books or 
records to a complete and accurate state, until the 
completion of the proceedings under subsection (e)(1). 
"(B) Effective period. — Any temporary order issued 
under subparagraph (A) — 

"(i) shall become effective upon service; and 
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"(ii) unless set aside, limited, or suspended by a court 
in proceedings under paragraph (2), shall remain in 
effect and enforceable until the earlier of— 

"(I) the completion of the proceeding initiated 
under subsection (e)(1) in connection with the 
notice of charges; or 

"(II) the date the Board determines, by examina- 
tion or otherwise, that the insured credit union's 
books and records are accurate and reflect the 
financial condition of the credit union.". 

SEC. 903. MERGER OF REMOVAL AND PROHIBITION AUTHORITY. 

(a) Depository Institutions Insured by the FDIC— 

(1) In general. — Section 8(e)(1) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1818(e)(1)) is amended to read as follows: 
"(e) Removal and Prohibition Authority,— 

"(1) Authority to issue order. — Whenever the appropriate 
Federal banking agency determines that — 

"(A) any institution-affiliated party has, directly or in- 
directly — 

"(i) violated— 

"(I) any law or regulation; 

' '(II) any cease-and-desist order which has 
become final; 

"(III) any condition imposed in writing by the 
appropriate Federal banking agency in connection 
with the grant of any application or other request 
by such depository institution; or 

"(IV) any written agreement between such 
depository institution and such agency; 
"(ii) engaged or participated in any unsafe or un- 
sound practice in connection with any insured deposi- 
tory institution or business institution; or 

' (iii) committed or engaged in any act, omission, or 
practice which constitutes a breach of such party's 
fiduciary duty; 
"(B) by reason of the violation, practice, or breach de- 
scribed in any clause of subparagraph (A) — 

"(i) such insured depository institution or business 
institution has suffered or will probably suffer finan- 
cial loss or other damage; 

"(ii) the interests of the insured depository institu- 
tion's depositors have been or could be prejudiced; or 
"(iii) such party has received financial gain or other 
benefit by reason of such violation, practice, or breach; 
and 

"(C) such violation, practice, or breach — 

"(i) involves personal dishonesty on the part of such 
party; or 

"(ii) demonstrates willful or continuing disregard by 
such party for the safety or soundness of such insured 
depository institution or business institution, 
the agency may serve upon such party a written notice of the 
agency's intention to remove such party from office or to pro- 
hibit any further participation by such party, in any manner, in 
the conduct of the affairs of any insured depository institu- 
tion.". 
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(2) Temporary suspension or prohibition.— Section 8(e) of 
the Federal Deposit Insurance Act (12 U.S.C 1818(e)) is amend- 
ed by striking out paragraphs (2) and (4), by redesignating 
paragraphs (3), (5), and (6) as paragraphs (2), (4), and (5), respec- 
tively, and by inserting after paragraph (2) (as so redesignated) 
the following new paragraph: 

"(3) Suspension order. — 

"(A) Suspension or prohibition authorized. — If the 
appropriate Federal banking agency serves written notice 
under paragraph (1) or (2) to any institution-affiliated party 
of such agency's intention to issue an order under such 
paragraph, the appropriate Federal banking agency may 
suspend such party from office or prohibit such party from 
further participation in any manner in the conduct of the 
affairs of the depository institution, if the agency — 

"(i) determines that such action is necessary for the 
protection of the depository institution or the interests 
of the depository institution's depositors; and 

"(ii) serves such party with written notice of the 
suspension order. 
"(B) Effective period. — Any suspension order issued 
under subparagraph (A) — 

"(i) shall become effective upon service; and 
"(ii) unless a court issues a stay of such order under 
subsection (f), shall remain in effect and enforceable 
until — 

"(I) the date the appropriate Federal banking 
agency dismisses the charges contained in the 
notice served under paragraph (1) or (2) with re- 
spect to such party; or 

"(II) the effective date of an order issued by the 
agency to such party under paragraph (1) or (2). 
"(C) Copy of order. — If an appropriate Federal banking 
agency issues a suspension order under subparagraph (A) to 
any institution-affiliated party, the agency shall serve a 
copy of such order on any insured depository institution 
with which such party is associated at the time such order 
is issued/'. 

(3) Prohibition of certain specific activities. — Section 8(e) 
of the Federal Deposit Insurance Act (12 U.S.C. 1818(e)) is 
amended by adding after paragraph (5) (as so redesignated by 
paragraph (2) of this subsection) the following new paragraph: 

"(6) Prohibition of certain specific activities. — Any person 
subject to an order issued under this subsection shall not — 
"(A) participate in any manner in the conduct of the 
affairs of any institution or agency specified in paragraph 
(7)(A); 

"(B) solicit, procure, transfer, attempt to transfer, vote, or 
attempt to vote any proxy, consent, or authorization with 
respect to any voting rights in any institution described in 
subparagraph (A); 

"(C) violate any voting agreement previously approved by 
the appropriate Federal banking agency; or 

"(D) vote for a director, or serve or act as an institution- 
affiliated party.". 

(4) Conforming amendments. — 
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(A) Section 8(f) of the Federal Deposit Insurance Act (12 
U.S.C. 1818(f)) is amended— 

(i) by striking out "(e)(4)" and inserting in lieu 
thereof "(e)(3)"; and 

(ii) by striking out "(e)(1), (e)(2), or (e)(3)" and insert- 
ing in lieu thereof "(e)(1) or (e)(2)". 

(B) Section 8(g)(1) of the Federal Deposit Insurance Act 
(12 U.S.C. 1818(g)(1)) is amended by striking out "(1), (2), (3), 
or (4)" and inserting in lieu thereof "(1), (2), or (3)". 

(b) Credit Unions Insured by the NCUA.— 

(1) In general. — Section 206(g)(1) of the Federal Credit Union 
Act (12 U.S.C. 1786(g)(1)) is amended to read as follows: 

"(g) Removal and Prohibition Authority. — 

"(1) Authority to issue order. — Whenever the Board deter- 
mines that — 

"(A) any institution-affiliated party has, directly or in- 
directly — 

"(i) violated— 

"(I) any law or regulation; 

"(II) any cease-and-desist order which has 
become final; 

"(111) any condition imposed in writing by the 
Board in connection with the grant of any applica- 
tion or other request by such credit union; or 
"(IV) any written agreement between such credit 
union and the Board; 
"(ii) engaged or participated in any unsafe or un- 
sound practice in connection with any insured credit 
union or business institution; or 

"(iii) committed or engaged in any act, omission, or 
practice which constitutes a breach of such party's 
fiduciary duty; 
"(B) by reason of the violation, practice, or breach de- 
scribed in any clause of subparagraph (A) — 

"(i) such insured credit union or business institution 
has suffered or will probably suffer financial loss or 
other damage; 

"(ii) the interests of the insured credit union's mem- 
bers have been or could be prejudiced; or 

"(iii) such party has received financial gain or other 
benefit by reason of such violation, practice or breach; 
and 

"(C) such violation, practice, or breach — 

"(i) involves personal dishonesty on the part of such 
party; or 

"(ii) demonstrates such party's unfitness to serve as a 
director or officer of, or to otherwise participate in the 
conduct of the affairs of, an insured credit union, 
the Board may serve upon such party a written notice of the 
Board's intention to remove such party from office or to prohibit 
any further participation, by such party, in any manner in the 
conduct of the affairs of any insured credit union.". 

(2) Temporary suspension or prohibition. — Section 206(g) of 
the Federal Credit Union Act (12 U.S.C. 1786(g)) is amended by 
striking out paragraphs (2) and (4), by redesignating paragraphs 
(3) and (5) as paragraphs (2) and (4), respectively, and by insert- 
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ing after paragraph (2) (as so redesignated) the following new 
paragraph: 
"(3) Suspension order. — 

"(A) Suspension or prohibition authorized. — If the 
Board serves written notice under paragraph (1) or (2) to 
any institution-affiliated party of the Board's intention to 
issue an order under such paragraph, the Board may sus- 
pend such party from office or prohibit such party from 
further participation in any manner in the conduct of the 
affairs of the institution, if the Board — 

"(i) determines that such action is necessary for the 
protection of the credit union or the interests of the 
credit union's members; and 

"(ii) serves such person with written notice of the 
suspension order. 
"(B) Effective period. — Any suspension order issued 
under subparagraph (A) — 

"(i) shall become effective upon service; and 
"(ii) unless a court issues a stay of such order under 
paragraph (6), shall remain in effect and enforceable 
until — 

"(I) the date the Board dismisses the charges 
contained in the notice served under paragraph (1) 
or (2) with respect to such party; or 

"(II) the effective date of an order issued by the 
Board to such person under paragraph (1) or (2). 
"(C) Copy of order. — If the Board issues a suspension 
order under subparagraph (A) to any institution-affiliated 
party, the Board shall serve a copy of such order on any 
insured credit union with which such party is associated at 
the time such order is issued.". 

(3) Prohibition of certain specific activities required. — 
Section 206(g) of the Federal Credit Union Act (12 U.S.C. 
1786(g)) is amended by adding after paragraph (4) (as so redesig- 
nated by paragraph (2) of this subsection) the following new 
paragraph: 

"(5) Prohibition of certain specific activities. — Any person 
subject to an order issued under this subsection shall not — 

"(A) participate in any manner in the conduct of the 
affairs of any institution or agency specified in paragraph 
(7)(A); 

"(B) solicit, procure, transfer, attempt to transfer, vote, or 
attempt to vote any proxy, consent, or authorization with 
respect to any voting rights in any institution described in 
subparagraph (A); 

"(C) violate any voting agreement previously approved by 
the appropriate Federal banking agency; or 

"(D) vote for a director, or serve or act as an institution- 
affiliated party.". 

(4) Conforming amendments —Section 206(g)(6) of the Fed- 
eral Credit Union Act (12 U.S.C. 1786(g)(6)) is amended— 

(A) by striking out "paragraph (4)" and inserting in lieu 
thereof "paragraph (3)"; and 

(B) by striking out "(1), (2), or (3)" and inserting in lieu 
thereof "(1) or (2)". 
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(e) Effective Date. — The amendments made by this section shall 12 USC 1786 
apply with respect to violations committed and activities engaged in note - 
after the date of the enactment of this Act. 

SEC. 904. INDUSTRYWIDE APPLICATION OF REMOVAL, SUSPENSION, AND 
PROHIBITION ORDERS. 

(a) Depository Institutions Insured by the FDIC. — Section 8(e) 
of the Federal Deposit Insurance Act (12 U.S.C. 1818(e)) is amended 
by inserting after the paragraph added by section 903(a)(3) of this 
Act the following new paragraph: 
"(7) Industrywide Prohibition.— 

"(A) In general.— Except as provided in subparagraph 
(B), any person who, pursuant to an order issued under this 
subsection or subsection (g), has been removed or suspended 
from office in an insured depository institution or prohib- 
ited from participating in the conduct of the affairs of an 
insured depository institution may not, while such order is 
in effect, continue or commence to hold any office in, or 
participate in any manner in the conduct of the affairs of — 
"(i) any insured depository institution; 
"(ii) any institution treated as an insured bank under 
subsection (b)(3) or (b)(4), or as a savings association 
under subsection (b)(8); 

"(iii) any insured credit union under the Federal 
Credit Union Act; 

"(iv) any institution chartered under the Farm Credit 
Act of 1971; 

"(v) any appropriate Federal depository institution 
regulatory agency; 

"(vi) the Federal Housing Finance Board and any 
Federal home loan bank; and 
"(vii) the Resolution Trust Corporation. 
"(B) Exception if agency provides written consent. — 
If, on or after the date an order is issued under this 
subsection which removes or suspends from office any 
institution-affiliated party or prohibits such party from 
participating in the conduct of the affairs of an insured 
depository institution, such party receives the written con- 
sent of — 

"(i) the agency that issued such order; and 
"(ii) the appropriate Federal financial institutions 
regulatory agency of the institution described in any 
clause of subparagraph (A) with respect to which such 
party proposes to become an institution-affiliated 
party, 

subparagraph (A) shall, to the extent of such consent, cease 
to apply to such party with respect to the institution de- 
scribed in each written consent. Any agency that grants Reports, 
such a written consent shall report such action to the Public 
Corporation and publicly disclose such consent. 

"(C) Violation of paragraph treated as violation of 
order.— Any violation of subparagraph (A) by any person 
who is subject to an order described in such subparagraph 
shall be treated as a violation of the order. 

"(D) Appropriate federal financial institutions regu- 
latory agency defined. — For purposes of this paragraph 
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and subsection (j), the term "appropriate Federal financial 
institutions regulatory agency" means — 

"(i) the appropriate Federal banking agency, in the 
case of an insured depository institution; 

"(ii) the Farm Credit Administration, in the case of 
an institution chartered under the Farm Credit Act of 
1971; 

"(iii) the National Credit Union Administration 
Board, in the case of an insured credit union (as defined 
in section 101(7) of the Federal Credit Union Act); 

"(iv) the Secretary of the Treasury, in the case of the 
Federal Housing Finance Board and any Federal home 
loan bank; and 

"(v) the Oversight Board, in the case of the Resolu- 
tion Trust Corporation. 
"(E) Consultation between agencies. — The agencies re- 
ferred to in clauses (i) and (ii) of subparagraph (B) shall 
consult with each other before providing any written con- 
sent described in subparagraph (B). 

"(F) Applicability.— This paragraph shall only apply to a 
person who is an individual, unless the appropriate Federal 
banking agency specifically finds that it should apply to a 
corporation, firm, or other business enterprise.", 
(b) Credit Unions Insured by the NCUA.— Section 206(g)(7) of 
the Federal Credit Union Act (12 U.S.C. 1786(g)(7)) is amended to 
read as follows: 
"(7) Industrywide Prohibition. — 

"(A) In general.— Except as provided in subparagraph (B), 
any person who, pursuant to an order issued under this subsec- 
tion or subsection (i), has been removed or suspended from office 
in an insured credit union or prohibited from participating in 
the conduct of the affairs of an insured credit union may not, 
while such order is in effect, continue or commence to hold any 
office in, or participate in any manner in the conduct of the 
affairs of— 

"(i) any insured depository institution; 
"(ii) any institution treated as an insured bank under 
paragraph (3) or (4) of section 8(b) of the Federal Deposit 
Insurance Act, or as a savings association under section 
8(b)(8) of such Act; 
"(iii) any insured credit union; 

"(iv) any institution chartered under the Farm Credit Act 
of 1971; 

"(v) any appropriate Federal depository institution regu- 
latory agency; 

"(vi) the Federal Housing Finance Board and any Federal 
home loan bank; and 

"(vii) the Resolution Trust Corporation. 

"(B) Exception if agency provides written consent. — 
If, on or after the date an order is issued under this 
subsection which removes or suspends from office any 
institution-affiliated party or prohibits such party from 
participating in the conduct of the affairs of an insured 
credit union, such party receives the written consent of— - 
"(i) the Board; and 

"(ii) the appropriate Federal financial institutions 
regulatory agency of the institution described in any 
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clause of subparagraph (A) with respect to which such 
party proposes to become an institution-affiliated 
party, 

subparagraph (A) shall, to the extent of such consent, cease 
to apply to such party with respect to the institution de- 
scribed in each written consent. If any person receives such 
a written consent from the Board, the Board shall publicly 
disclose such consent. If the agency referred to in clause (ii) Reports, 
grants such a written consent, such agency shall report Public 
such action to the Board and publicly disclose such consent. mtormatlon 

"(C) Violation of paragraph treated as violation op 
order. — Any violation of subparagraph (A) by any person 
who is subject to an order described in such subparagraph 
shall be treated as a violation of the order. 

"(D) Appropriate federal financial institutions regu- 
latory agency defined. — For purposes of this paragraph 
and subsection (1), the term "appropriate Federal financial 
institutions regulatory agency*' means — 

"(i) the appropriate Federal banking agency, as pro- 
vided in section 3(q) of the Federal Deposit Insurance 
Act; 

"(ii) the Farm Credit Administration, in the case of 
an institution chartered under the Farm Credit Act of 
1971; 

"(iii) the National Credit Union Administration 
Board, in the case of an insured credit union (as defined 
in section 101(7) of the Federal Credit Union Act); 

"(iv) the Secretary of the Treasury, in the case of the 
Federal Housing Finance Board and any Federal home 
loan bank; and 

"(v) the Oversight Board, in the case of the Resolu- 
tion Trust Corporation. 
"(E) Consultation between agencies. — The agencies re- 
ferred to in clauses (i) and (ii) of subparagraph (B) shall 
consult with each other before providing any written con- 
sent described in subparagraph (B). 

"(F) Applicability. — This paragraph shall only apply to a 
person who is an individual, unless the Board specifically 
finds that it should apply to a corporation, firm, or other 
business enterprise.". 

SEC. 905. ENFORCEMENT PROCEEDINGS ALLOWED AFTER SEPARATION 
FROM SERVICE. 

(a) Depository Institutions Insured by the FDIC. — Section 8(i) of 
the Federal Deposit Insurance Act (12 U.S.C. 1818(D) is amended by 
adding at the end thereof the following new paragraph: 

"(3) Notice under this section after separation from serv- 
ice. — The resignation, termination of employment or participa- 
tion, or separation of an institution-affiliated party (including a 
separation caused by the closing of an insured depository 
institution) shall not affect the jurisdiction and authority of the 
appropriate Federal banking agency to issue any notice and 
proceed under this section against any such party, if such notice 
is served before the end of the 6-year period beginning on the 
date such party ceased to be such a party with respect to such 
depository institution (whether such date occurs before, on, or 
after the date of the enactment of this paragraph).". 
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(b) Credit Unions Insured by the NCUA.— Section 206(k) of the 
Federal Credit Union Act (12 U.S.C. 1786(k)) is amended by adding 
at the end thereof the following new paragraph: 

"(3) Notice under this section after separation from serv- 
ice. — The resignation, termination of employment or participa- 
tion, or separation of a institution-affiliated party (including a 
separation caused by the closing of an insured credit union) 
shall not affect the jurisdiction and authority of the Board to 
issue any notice and proceed under this section against any 
such party, if such notice is served before the end of the 6-year 
period beginning on the date such party ceased to be such a 
party with respect to such credit union (whether such date 
occurs before, on, or after the date of the enactment of this 
paragraph).". 

(c) Change in Control of Depository Institution.— Section 
7QX15) of the Federal Deposit Insurance Act (12 U.S.C. 1817(j)(15)) is 
amended by adding at the end thereof the following new sentence: 
"The resignation, termination of employment or participation, 
divestiture of control, or separation of or by an institution-affiliated 
party (including a separation caused by the closing of a depository 
institution) shall not affect the jurisdiction and authority of the 
appropriate Federal banking agency to issue any notice and proceed 
under this subsection against any such party, if such notice is served 
before the end of the 6-year period beginning on the date such party 
ceased to be such a party with respect to such depository institution 
(whether such date occurs before, on, or after the date of the 
enactment of this sentence).". 

(d) Nonmember Insured Banks and Savings Associations. — 
Section 18(j) of the Federal Deposit Insurance Act (12 U.S.C. 1828(j)) 
is amended by adding at the end the following new paragraph: 

"(6) Notice under this section after separation from serv- 
ice. — The resignation, termination of employment or participa- 
tion, or separation of an institution-affiliated party (including a 
separation caused by the closing of a nonmember bank or a 
savings association) shall not affect the jurisdiction and author- 
ity of the Corporation or the Director of the Office of Thrift 
Supervision, as appropriate, to issue any notice and proceed 
under this section against any such party, if such notice is 
served before the end of the 6-year period beginning on the date 
such party ceased to be such a party with respect to such 
nonmember bank or such savings association (whether such 
date occurs before, on, or after the date of the enactment of this 
paragraph).". 

(e) National Banks. — Section 5239 of the Revised Statutes (12 
U.S.C. 93) is amended by adding at the end thereof the following 
new subsection: 

"(c) Notice Under This Section After Separation From Serv- 
ice. — The resignation, termination of employment or participation, 
or separation of an institution-affiliated party (within the meaning 
of section 3(u) of the Federal Deposit Insurance Act) with respect to 
such an association (including a separation caused by the closing of 
such an association) shall not affect the jurisdiction and authority of 
the Comptroller of the Currency to issue any notice and proceed 
under this section against any such party, if such notice is served 
before the end of the 6-year period beginning on the date such party 
ceased to be such a party with respect to such association (whether 
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such date occurs before, on, or after the date of the enactment of this 
subsection).". 

(f) Member Banks. — Section 29 of the Federal Reserve Act (12 
U.S.C. 504(a)), as added by section 907(g) of this Act, is amended by 
adding at the end the following new subsection: 

"(m) Notice Under This Section After Separation From Serv- 
ice. — The resignation, termination of employment or participation, 
or separation of an institution-affiliated party (within the meaning 
of section 3(u) of the Federal Deposit Insurance Act) with respect to 
a member bank (including a separation caused by the closing of such 
a bank) shall not affect the jurisdiction and authority of the appro- 
priate Federal banking agency to issue any notice and proceed 
under this section against any such party, if such notice is served 
before the end of the 6-year period beginning on the date such party 
ceased to be such a party with respect to such bank (whether such 
date occurs before, on, or after the date of the enactment of this 
subsection).". 

(g) Member Banks —Section 19 of the Federal Reserve Act (12 

U.S.C. 505) is amended by adding at the end thereof the following 12 USC 506. 
new subsection: 

"(m) Notice Under This Section After Separation From Serv- 
ice. — The resignation, termination of employment or participation, 
or separation of an institution-affiliated party (within the meaning 
of section 3(u) of the Federal Deposit Insurance Act) with respect to 
a member bank (including a separation caused by the closing of such 
a bank) shall not affect the jurisdiction and authority of the Board 
to issue any notice and proceed under this section against any such 
party, if such notice is served before the end of the 6-year period 
beginning on the date such party ceased to be such a party with 
respect to such bank (whether such date occurs before, on, or after 
the date of the enactment of this subsection).". 

(h) Banks.— Section 106(b)(2) of the Bank Holding Company Act 
Amendments of 1970 (12 U.S.C. 1972(2)) is amended by adding at the 
end the following new subparagraph: 

"(I) Notice Under This Section After Separation From Serv- 
ice. — The resignation, termination of employment or participation, 
or separation of an institution-affiliated party (within the meaning 
of section 3(u) of the Federal Deposit Insurance Act) with respect to 
such a bank (including a separation caused by the closing of such a 
bank) shall not affect the jurisdiction and authority of the appro- 
priate Federal banking agency to issue any notice and proceed 
under this section against any such party, if such notice is served 
before the end of the 6-year period beginning on the date such party 
ceased to be such a party with respect to such bank (whether such 
date occurs before, on, or after the date of the enactment of this 
subparagraph). ' ' . 

(i) Bank Holding Companies.— Section 8 of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1847) is amended by adding at the 
end the following new subsection: 

"(c) Notice Under This Section After Separation From Serv- 
ice. — The resignation, teraaination of employment or participation, 
or separation of an institution-affiliated party (within the meaning 
of section 3(u) of the Federal Deposit Insurance Act) with respect to 
a bank holding company (including a separation caused by the 
deregistration of such a company) shall not affect the jurisdiction 
and authority of the Board to issue any notice and proceed under 
this section against any such party, if such notice is served before 
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the end of the 6-year period beginning on the date such party ceased 
to be such a party with respect to such holding company (whether 
such date occurs before, on, or after the date of the enactment of this 
subsection).". 

(j) Savings and Loan Holding Companies. — Section 10(i) of the 
Home Owners' Loan Act (as amended by section 301 of this Act) is 
amended by adding at the end thereof the following new paragraph: 
"(5) Notice under this section after separation from serv- 
ice. — The resignation, termination of employment or participa- 
tion, or separation of an institution-affiliated party (within the 
meaning of section 3(u) of the Federal Deposit Insurance Act) 
with respect to a savings and loan holding company or subsidi- 
ary thereof (including a separation caused by the deregistration 
of such a company or such a subsidiary) shall not affect the 
jurisdiction and authority of the Director to issue any notice 
and proceed under this section against any such party, if such 
notice is served before the end of the 6-year period beginning on 
the date such party ceased to be such a party with respect to 
such holding company or its subsidiary (whether such date 
occurs before, on, or after the date of the enactment of this 
paragraph).". 

SEC. 906 EXPANSION OF REMOVAL POWERS FOR STATE CRIMINAL 
PROCEEDINGS. 

(a) Depository Institutions Insured by the FDIC— Section 
8(g)(1) of the Federal Deposit Insurance Act (12 U.S.C. 1818(g)(1)) is 
amended — 

(1) in the 1st sentence, by striking "authorized by a United 
States attorney"; and 

(2) in the 4th sentence, by striking "with respect to such 
crime" and inserting in lieu thereof "or an agreement to enter a 
pre-trial diversion or other similar program". 

(b) Credit Unions Insured by the NCUA. — Section 206(i)(l) of the 
Federal Credit Union Act (12 U.S.C. 1786(D) is amended— 

(1) in the 1st sentence, by striking "authorized by a United 
States Attorney"; and 

(2) in the 4th sentence, by striking "with respect to such 
crime" and inserting in lieu thereof "or an agreement to enter a 
pre-trial diversion or other similar program". 

SEC. 907. AMENDMENTS TO EXPAND AND INCREASE CIVIL MONEY 
PENALTIES. 

(a) General Provisions for Depository Institutions Insured by 
the FDIC— Section 8(i)(2) of the Federal Deposit Insurance Act (12 
U.S.C. 1818(i)(2)) is amended to read as follows: 
"(2) Civil money penalty.— 

"(A) First tier. — Any insured depository institution 
which, and any institution-affiliated party who — 
"(i) violates any law or regulation; 
"(ii) violates any final order or temporary order 
issued pursuant to subsection (b)> (c), (e), (g), or (s); 

"(iii) violates any condition imposed in writing by the 
appropriate Federal banking agency in connection with 
the grant of any application or other request by such 
depository institution; or 

"(iv) violates any written agreement between such 
depository institution and such agency, 
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shall forfeit and pay a civil penalty of not more than $5,000 
for each day during which such violation continues. 

"(B) Second tier. — Notwithstanding subparagraph (A), 
any insured depository institution which, and any institu- 
tion-affiliated party who — 

"(i)(D commits any violation described in any clause 
of subparagraph (A); 

"(II) recklessly engages in an unsafe or unsound 
practice in conducting the affairs of such insured 
depository institution; or 
"(III) breaches any fiduciary duty; 
"(ii) which violation, practice, or breach — 
"(I) is part of a pattern of misconduct; 
"(II) causes or is likely to cause more than a 
minimal loss to such depository institution; or 

"(III) results in pecuniary gain or other benefit 
to such party, 

shall forfeit and pay a civil penalty of not more than 
$25,000 for each day during which such violation, practice, 
or breach continues. 

"(C) Third tier. — Notwithstanding subparagraphs (A) 
and (B), any insured depository institution which, and any 
institution-affiliated party who — 
"(i) knowingly— 

"(I) commits any violation described in any 
clause of subparagraph (A); 

"(II) engages in any unsafe or unsound practice 
in conducting the affairs of such depository institu- 
tion; or 

"(III) breaches any fiduciary duty; and 
"(ii) knowingly or recklessly causes a substantial loss 
to such depository institution or a substantial pecu- 
niary gain or other benefit to such party by reason of 
such violation, practice, or breach, 
shall forfeit and pay a civil penalty in an amount not to 
exceed the applicable maximum amount determined under 
subparagraph (D) for each day during which such violation, 
practice, or breach continues. 

"(D) Maximum amounts of penalties for any violation 
described in subparagraph (c). — The maximum daily 
amount of any civil penalty which may be assessed pursu- 
ant to subparagraph (C) for any violation, practice, or 
breach described in such subparagraph is — 

"(i) in the case of any person other than an insured 
depository institution, an amount to not exceed 
$1,000,000; and 

"(ii) in the case of any insured depository institution, 
an amount not to exceed the lesser of — 
"(I) $1,000,000; or 

"(II) 1 percent of the total assets of such institu- 
tion. 

"(E) Assessment.— 

"(i) Written notice. — Any penalty imposed under 
subparagraph (A), (B), or (C) may be assessed and col- 
lected by the appropriate Federal banking agency by 
written notice. 
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"(ii) Finality of assessment. — If, with respect to any 
assessment under clause (i), a hearing is not requested 
pursuant to subparagraph (H) within the period of time 
allowed under such subparagraph, the assessment shall 
constitute a final and unappealable order. 
"(F) Authority to modify or remit penalty.— Any 
appropriate Federal banking agency may compromise, 
modify, or remit any penalty which such agency may assess 
or had already assessed under subparagraph (A), (B), or (C). 

"(G) Mitigating factors. — In determining the amount of 
any penalty imposed under subparagraph (A), (B), or (C), 
the appropriate agency shall take into account the appro- 
priateness of the penalty with respect to — 

"(i) the size of financial resources and good faith of 
the insured depository institution or other person 
charged; 
"(ii) the gravity of the violation; 
"(iii) the history of previous violations; and 
"(iv) such other matters as justice may require. 
"(H) Hearing.— The insured depository institution or 
other person against whom any penalty is assessed under 
this paragraph shall be afforded an agency hearing if such 
institution or person submits a request for such hearing 
within 20 days after the issuance of the notice of assess- 
ment. 
"(I) Collection — 

"(i) Referral. — If any insured depository institution 
or other person fails to pay an assessment after any 
penalty assessed under this paragraph has become 
final, the agency that imposed the penalty shall recover 
the amount assessed by action in the appropriate 
United States district court. 

"(ii) Appropriateness of penalty not reviewable. — 
In any civil action under clause (i), the validity and 
appropriateness of the penalty shall not be subject to 
review. 

"(J) Disbursement. — All penalties collected under 
authority of this paragraph shall be deposited into the 
Treasury. 

"(K) Regulations —Each appropriate Federal banking 
agency shall prescribe regulations establishing such proce- 
dures as may be necessary to carry out this paragraph/', 
(b) General Provisions for Credit Unions Insured by the 
NCUA— Section 206(k)(2) of the Federal Credit Union Act (12 U.S.C. 
1786(k)(2)) is amended to read as follows: 
"(2) Civil money penalty.— 

"(A) First tier.— Any insured credit union which, and 
any institution-affiliated party who — 

"(i) violates any law or regulation; 
"(ii) violates any final order or temporary order 
issued pursuant to subsection (e), (f), (g), (i), or (q); 

"(iii) violates any condition imposed in writing by the 
Board in connection with the grant of any application 
or other request by such credit union; or 

"(iv) violates any written agreement between such 
credit union and such agency, 
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shall forfeit and pay a civil penalty of not more than $5,000 
for each day during which such violation continues. 

"(B) Second tier. — Notwithstanding subparagraph (A), 
any insured credit union which, and any institution-affili- 
ated party who — 

"(i)(I) commits any violation described in any clause 
of subparagraph (A); 

"(II) recklessly engages in an unsafe or unsound 
practice in conducting the affairs of such credit union; 
or 

"(III) breaches any fiduciary duty; 
"(ii) which violation, practice, or breach — 
"(I) is part of a pattern of misconduct; 
"(II) causes or is likely to cause more than a 
minimal loss to such credit union; or 

"(III) results in pecuniary gain or other benefit 
to such party, 

shall forfeit and pay a civil penalty of not more than 
$25,000 for each day during which such violation, practice, 
or breach continues. 

"(C) Third tier. — Notwithstanding subparagraphs (A) 
and (B), any insured credit union which, and any institu- 
tion-affiliated party who — 
"(i) knowingly — 

"(I) commits any violation described in any 
clause of subparagraph (A); 

"(II) engages in any unsafe or unsound practice 
in conducting the affairs of such credit union; or 
"(III) breaches any fiduciary duty; and 
"(ii) knowingly or recklessly causes a substantial loss 
to such credit union or a substantial pecuniary gain or 
other benefit to such party by reason of such violation, 
practice, or breach, 
shall forfeit and pay a civil penalty in an amount not to 
exceed the applicable maximum amount determined under 
subparagraph (D) for each day during which such violation, 
practice, or breach continues. 

"(D) Maximum amounts of penalties for any violation 
described in subparagraph (c). — The maximum daily 
amount of any civil penalty which may be assessed pursu- 
ant to subparagraph (C) for any violation, practice, or 
breach described in such subparagraph is — 

"(i) in the case of any person other than an insured 
credit union, an amount to not exceed $1,000,000; and 
"(ii) in the case of any insured credit union, an 
amount not to exceed the lesser of— 
"(I) $1,000,000; or 

"(II) 1 percent of the total assets of such credit 
union. 
"(E) Assessment. — 

"(i) Written notice. — Any penalty imposed under 
subparagraph (A), (B), or (C) may be assessed and col- 
lected by the Board by written notice. 

"(ii) Finality of assessment. — If, with respect to any 
assessment under clause (i), a hearing is not requested 
pursuant to subparagraph (H) within the period of time 
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allowed under such subparagraph, the assessment shall 
constitute a final and unappealable order. 
"(F) Authority to modify or remit penalty. — The Board 
may compromise, modify, or remit any penalty which such 
agency may assess or had already assessed under subpara- 
graph (A), (B), or (C). 

"(G) Mitigating factors. — In determining the amount of 
any penalty imposed under subparagraph (A), (B), or (C), 
the Board shall take into account the appropriateness of 
the penalty with respect to — 

"(i) the size of financial resources and good faith of 
the insured credit union or the person charged; 
"(ii) the gravity of the violation; 
"(iii) the history of previous violations; and 
"(iv) such other matters as justice may require. 
"(H) Hearing.— The insured credit union or other person 
against whom any penalty is assessed under this paragraph 
shall be afforded an agency hearing if such institution or 
person submits a request for such hearing within 20 days 
after the issuance of the notice of assessment. 
"(I) Collection. — 

"(i) Referral. — If any insured credit union or other 
person fails to pay an assessment after any penalty 
assessed under this paragraph has become final, the 
Board shall recover the amount assessed by action in 
the appropriate United States district court. 

"(ii) Appropriateness of penalty not reviewable. — 
In any civil action under clause (i), the validity and 
appropriateness of the penalty shall not be subject to 
review. 

"(J) Disbursement.— All penalties collected under 
authority of this paragraph shall be deposited into the 
Treasury. 

"(K) Violate defined. — For purposes of this section, the 
term 'violate* includes any action (alone or with another or 
others) for or toward causing, bringing about, participating 
in, counseling, or aiding or abetting a violation. 

"(L) Regulations.— The Board shall prescribe regula- 
tions establishing such procedures as may be necessary to 
carry out this paragraph.", 
(c) Nonmember Insured Banks and Savings Associations.— 
Paragraphs (4) and (5) of section 18(j) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1828(j)) are amended to read as follows: 
"(4) Civil money penalty. — 

"(A) First tier. — Any nonmember insured bank or sav- 
ings association which, and any institution-affiliated party 
who, violates any provision of section 22(h), 23A, or 23B of 
the Federal Reserve Act or any lawful regulation issued 
pursuant thereto, and any nonmember insured bank which, 
and any institution-affiliated party who, violates any provi- 
sion of section 20 of the Banking Act of 1933, shall forfeit 
and pay a civil penalty of not more than $5,000 for each day 
during which such violation continues. 

"(B) Second tier. — Notwithstanding subparagraph (A), 
any nonmember insured bank or savings association which, 
and any institution-affiliated party who — 
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"(i)(I) commits any violation described in any clause 
of subparagraph (A); 

"(ID recklessly engages in an unsafe or unsound 
practice in conducting the affairs of such bank or 
association, as the case may be; or 
"(III) breaches any fiduciary duty; 
"(ii) which violation, practice, or breach — 
"(I) is part of a pattern of misconduct; 
"(II) results in more than a minimal loss to such 
bank or association, as the case may be; or 

"(III) causes or is likely to cause pecuniary gain 
or other benefit to such party, 
shall forfeit and pay a civil penalty of not more than 
$25,000 for each day during which such violation, practice, 
or breach continues. 

"(C) Third tier. — Notwithstanding subparagraphs (A) 
and (B), any nonmember insured bank or savings associa- 
tion which, and any institution-affiliated party who — 
"(i) knowingly — 

"(I) commits any violation described in any 
clause of subparagraph (A); 

"(II) engages in any unsafe or unsound practice 
in conducting the affairs of such bank or associa- 
tion; or 

"(III) breaches any fiduciary duty; and 
"(ii) knowingly or recklessly causes a substantial loss 
to such bank or association or a substantial pecuniary 
gain or other benefit to such party by reason of such 
violation, practice, or breach, 
shall forfeit and pay a civil penalty in an amount not to 
exceed the applicable maximum amount determined under 
subparagraph (D) for each day during which such violation, 
practice, or breach continues. 

"(D) Maximum amounts of penalties for any violation 
described in subparagraph (c). — The maximum daily 
amount of any civil penalty which may be assessed pursu- 
ant to subparagraph (C) for any violation, practice, or 
breach described in such subparagraph is — 

"(i) in the case of any person other than a 
nonmember insured bank or savings association, an 
amount to not exceed $1,000,000; and 

"(ii) in the case of any nonmember insured bank or 
savings association, an amount not to exceed the lesser 
of— 

"(I) $1,000,000; or 

"(II) 1 percent of the total assets of such bank or 
association. 

"(E) Assessment; etc. — Any penalty imposed under 
subparagraph (A), (B), or (C) shall be assessed and collected 
by the appropriate Federal banking agency in the manner 
provided in subparagraphs (E), (F), (G), and (I) of section 
8(i)(2) for penalties imposed (under such section) and any 
such assessment shall be subject to the provisions of such 
section. 

"(F) Hearing. — The nonmember insured bank, savings 
association, or other person against whom any penalty is 
assessed under this paragraph shall be afforded an agency 
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hearing if such nonmember insured bank, savings associa- 
tion, or other person submits a request for such hearing 
within 20 days after the issuance of the notice of assess- 
ment. Section 8(h) shall apply to any proceeding under this 
paragraph. 

"(G) Disbursement. — All penalties collected under 
authority of this paragraph shall be deposited into the 
Treasury. 

"(5) Regulations. — The appropriate Federal banking agency 
shall prescribe regulations establishing such procedures as may 
be necessary to carry out paragraph (4).". 
(d) Change in Control of Depository Institution. — Section 
7(j)(16) of the Federal Deposit Insurance Act (12 U.S.C. 1817(j)(16)) is 
amended to read as follows: 

"(16) Civil money penalty. — 

"(A) First tier. — Any person who violates any provision 
of this subsection, or any regulation or order issued by the 
appropriate Federal banking agency under this subsection, 
shall forfeit and pay a civil penalty of not more than $5,000 
for each day during which such violation continues. 

"(B) Second tier. — Notwithstanding subparagraph (A), 
any person who — 

"(i)(I) commits any violation described in any clause 
of subparagraph (A); 

"(II) recklessly engages in an unsafe or unsound 
practice in conducting the affairs of a depository 
institution; or 
"(III) breaches any fiduciary duty; 
"(ii) which violation, practice, or breach — 
"(I) is part of a pattern of misconduct; 
"(II) causes or is likely to cause more than a 
minimal loss to such institution; or 

"(III) results in pecuniary gain or other benefit 
to such person, 

shall forfeit and pay a civil penalty of not more than 
$25,000 for each day during which such violation, practice, 
or breach continues. 

"(C) Third tier. — Notwithstanding subparagraphs (A) 
and (B), any person who — 
"(i) knowingly — 

"(I) commits any violation described in any 
clause of subparagraph (A); 

"(II) engages in any unsafe or unsound practice 
in conducting the affairs of a depository institu- 
tion; or 

"(III) breaches any fiduciary duty; and 
"(ii) knowingly or recklessly causes a substantial loss 
to such institution or a substantial pecuniary gain or 
other benefit to such person by reason of such violation, 
practice, or breach, 
shall forfeit and pay a civil penalty in an amount not to 
exceed the applicable maximum amount determined under 
subparagraph (D) for each day during which such violation, 
practice, or breach continues. 

"(D) Maximum amounts op penalties for any violation 
described in subparagraph (c). — The maximum daily 
amount of any civil penalty which may be assessed pursu- 
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ant to subparagraph (C) for any violation, practice, or 
breach described in such subparagraph is — 

"(i) in the case of any person other than a depository 
institution, an amount to not exceed $1,000,000; and 
"(ii) in the case of a depository institution, an amount 
not to exceed the lesser of — 
"(I) $1,000,000; or 

"(II) 1 percent of the total assets of such institu- 
tion. 

"(E) Assessment; etc. — Any penalty imposed under 
subparagraph (A), (B), or (C) shall be assessed and collected 
by the appropriate Federal banking agency in the manner 
provided in subparagraphs (E), (F), (G), and (I) of section 
8(i)(2) for penalties imposed (under such section) and any 
such assessment shall be subject to the provisions of such 
section. 

"(F) Hearing. — The depository institution or other 
person against whom any penalty is assessed under this 
paragraph shall be afforded an agency hearing if such 
institution or other person submits a request for such hear- 
ing within 20 days after the issuance of the notice of 
assessment. Section 8(h) shall apply to any proceeding 
under this paragraph. 

"(G) Disbursement.-— All penalties collected under 
authority of this paragraph shall be deposited into the 
Treasury.". 

(e) National Banks. — Section 5239(b) of the Revised Statutes (12 
U.S.C. 93(b)) is amended to read as follows: 
"(b) Civil Money Penalty. — 

"(1) First tier. — Any national banking association which, and 
any institution-affiliated party (within the meaning of section 
3(u) of the Federal Deposit Insurance Act) with respect to such 
association who, violates any provision of this title or any of the 
provisions of the first section of the Act of September 28, 1962, 
(76 Stat. 668; 12 U.S.C. 92a), or any regulation issued pursuant 
thereto, shall forfeit and pay a civil penalty of not more than 
$5,000 for each day during which such violation continues. 

"(2) Second tier. — Notwithstanding paragraph (1), any na- 
tional banking association which, and any institution-affiliated 
party (within the meaning of section 3(u) of the Federal Deposit 
Insurance Act) with respect to such association who, commits 
any violation described in paragraph (1) which — 

"(A)(i) commits any violation described in any paragraph 

(i); 

"(ii) recklessly engages in an unsafe or unsound practice 
in conducting the affairs of such association; or 
"(iii) breaches any fiduciary duty; 
"(B) which violation, practice, or breach — 
"(i) is part of a pattern of misconduct; 
"(ii) causes or is likely to cause more than a minimal 
loss to such association; or 

"(iii) results in pecuniary gain or other benefit to 
such party, 

shall forfeit and pay a civil penalty of not more than $25,000 for 
each day during which such violation, practice, or breach 
continues. 
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"(3) Third tier. — Notwithstanding paragraphs (1) and (2), any 
national banking association which, and any institution-affili- 
ated party (within the meaning of section 3(u) of the Federal 
Deposit Insurance Act) with respect to such association who — 
"(A) knowingly — 

"(i) commits any violation described in paragraph (1); 
"(ii) engages in any unsafe or unsound practice in 
conducting the affairs of such association; or 
"(iii) breaches any fiduciary duty; and 
"(B) knowingly or recklessly causes a substantial loss to 
such association or a substantial pecuniary gain or other 
benefit to such party by reason of such violation, practice, 
or breach, 

shall forfeit and pay a civil penalty in an amount not to exceed 
the applicable maximum amount determined under paragraph 
(4) for each day during which such violation, practice, or breach 
continues. 

"(4) Maximum amounts of penalties for any violation 
described in paragraph (3). — The maximum daily amount of 
any civil penalty which may be assessed pursuant to paragraph 
(3) for an3^ violation, practice, or breach described in such 
paragraph is — 

"(A) in the case of any person other than a national 
banking association, an amount to not exceed $1,000,000; 
and 

"(B) in the case of a national banking association, an 
amount not to exceed the lesser of— 
"(i) $1,000,000; or 

"(ii) 1 percent of the total assets of such association. 

"(5) Assessment; etc. — Any penalty imposed under paragraph 
(1), (2), or (3) shall be assessed and collected by the Comptroller 
of the Currency in the manner provided in subparagraphs (E), 
(F), (G), and (I) of section 8(i)(2) of the Federal Deposit Insurance 
Act for penalties imposed (under such section) and any such 
assessment shall be subject to the provisions of such section. 

"(6) Hearing. — The association or other person against whom 
any penalty is assessed under this subsection shall be afforded 
an agency hearing if such association or person submits a 
request for such hearing within 20 days after the issuance of the 
notice of assessment. Section 8(h) of the Federal Deposit Insur- 
ance Act shall apply to any proceeding under this subsection. 

"(7) Disbursement. — All penalties collected under authority 
of this subsection shall be deposited into the Treasury. 

"(8) Violate defined. — For purposes of this section, the term 
'violate* includes any action (alone or with another or others) 
for or toward causing, bringing about, participating in, counsel- 
ing, or aiding or abetting a violation. 

"(12) Regulations. — The Comptroller shall prescribe regula- 
tions establishing such procedures as may be necessary to carry 
out this subsection.". 

(f) National Banks.— The 2d paragraph of section 5240 of the 
Revised Statutes (12 U.S.C. 481) is amended by striking "$100" and 
inserting "$5,000". 

(g) Member Banks. — Section 29 of the Federal Reserve Act (12 
U.S.C. 504) is amended to read as follows: 
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"SEC. 29. CIVIL MONEY PENALTY. 

"(a) First Tiek. — Any member bank which, and any institution- 
affiliated party (within the meaning of section 3(u) of the Federal 
Deposit Insurance Act) with respect to such member bank who, 
violates any provision of section 22, 23A, or 23B, or any regulation 
issued pursuant thereto, shall forfeit and pay a civil penalty of not 
more than $5,000 for each day during which such violation contin- 
ues. 

"(b) Second tier. — Notwithstanding subsection (a), any member 
bank which, and any institution-affiliated party (within the mean- 
ing of section 3(u) of the Federal Deposit Insurance Act) with respect 
to such member bank who 

"(1)(A) commits any violation described in subsection (a); 
"(B) recklessly engages in an unsafe or unsound practice in 
conducting the affairs of such member bank; or 
"(C) breaches any fiduciary duty; 
"(2) which violation, practice, or breach — 
"(A) is part of a pattern of misconduct; 
"(B) causes or is likely to cause more than a minimal loss 
to such member bank; or 

"(C) results in pecuniary gain or other benefit to such 
party, 

shall forfeit and pay a civil penalty of not more than $25,000 for 
each day during which such violation, practice, or breach continues. 

"(c) Third tier. — Notwithstanding subsections (a) and (b), any 
member bank which, and any institution-affiliated party (within the 
meaning of section 3(u) of the Federal Deposit Insurance Act) with 
respect to such member bank who — 
"(1) knowingly — 

"(A) commits any violation described in subsection (a); 
"(B) engages in any unsafe or unsound practice in 
conducting the affairs of such credit union; or 
"(C) breaches any fiduciary duty; and 
"(2) knowingly or recklessly causes a substantial loss to such 
credit union or a substantial pecuniary gain or other benefit to 
such party by reason of such violation, practice, or breach, 
shall forfeit and pay a civil penalty in an amount not to exceed the 
applicable maximum amount determined under subsection (d) for 
each day during which such violation, practice, or breach continues. 

"(d) Maximum Amounts op Penalties for any Violation De- 
scribed in Subsection (c). — The maximum daily amount of any civil 
penalty which may be assessed pursuant to subsection (c) for any 
violation, practice, or breach described in such subsection is — 

"(1) in the case of any person other than a member bank, an 
amount to not exceed $1,000,000; and 

"(2) in the case of a member bank, an amount not to exceed 
the lesser of— 

"(A) $1,000,000; or 

"(B) 1 percent of the total assets of such member bank. 
"(e) Assessment; etc. — Any penalty imposed under subsection (a), 
(b), or (c) shall be assessed and collected by 

"(1) in the case of a national bank, by the Comptroller of the 
Currency; and 

"(2) in the case of a State member bank, by the Board, 
in the manner provided in subparagraphs (E), (F), (G), and d) of 
section 8(i)(2) of the Federal Deposit Insurance Act for penalties 
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imposed (under such section) and any such assessment shall be 
subject to the provisions of such section. 

"(f) Hearing, — The member bank or other person against whom 
any penalty is assessed under this section shall be afforded an 
agency hearing if such member bank or person submits a request for 
such hearing within 20 days after the issuance of the notice of 
assessment. Section 8(h) of the Federal Deposit Insurance Act shall 
apply to any proceeding under this section. 

"(g) Disbursement. — All penalties collected under authority of 
this paragraph shall be deposited into the Treasury. 

"(h) Violate Defined. — For purposes of this section, the term 
Violate' includes any action (alone or with another or others) for or 
toward causing, bringing about, participating in, counseling, or 
aiding or abetting a violation. 

"(i) Regulations. — The Comptroller of the Currency and the 
Board shall prescribe regulations establishing such procedures as 
may be necessary to carry out this section.". 

(h) Member Bank.— Section 19(1) of the Federal Reserve Act (12 
U.S.C. 505(1)) is amended to read as follows: 
"(1) Civil Money Penalty — 

"(1) First tier. — Any member bank which, and any institu- 
tion-affiliated party (within the meaning of section 3(u) of the 
Federal Deposit Insurance Act) with respect to such member 
bank who, violates any provision of this section, or any regula- 
tion issued pursuant thereto, shall forfeit and pay a civil pen- 
alty of not more than $5,000 for each day during which such 
violation continues. 

"(2) Second tier. — Notwithstanding paragraph (1), any 
member bank which, and any institution-affiliated party 
(within the meaning of section 3(u) of the Federal Deposit 
Insurance Act) with respect to such member bank who — 

"(A)(i) commits any violation described in paragraph (1); 
"(ii) recklessly engages in an unsafe or unsound practice 
in conducting the affairs of such member bank; or 
"(iii) breaches any fiduciary duty; 
"(B) which violation, practice, or breach — 
"(i) is part of a pattern of misconduct; 
"(ii) causes or is likely to cause more than a minimal 
loss to such member bank; or 

"(iii) results in pecuniary gain or other benefit to 
such party, 

shall forfeit and pay a civil penalty of not more than 
$25,000 for each day during which such violation, practice, 
or breach continues. 

"(3) Third tier— Notwithstanding paragraphs (1) and (2), 
any member bank which, and any institution-affiliated 
party (within the meaning of section 3(u) of the Federal 
Deposit Insurance Act) with respect to such member bank 
who — 

"(A) knowingly — 

"(i) commits any violation described in paragraph (1); 
"(ii) engages in any unsafe or unsound practice in 
conducting the affairs of such member bank; or 
"(iii) breaches any fiduciary duty; and 
"(B) knowingly or recklessly causes a substantial loss to 
such member bank or a substantial pecuniary gain or other 
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benefit to such party by reason of such violation, practice, 
or breach, 

shall forfeit and pay a civil penalty in an amount not to exceed 
the applicable maximum amount determined under paragraph 
(4) for each day during which such violation, practice, or breach 
continues. 

"(4) Maximum amounts of penalties for any violation 
described in paragraph (3). — The maximum daily amount of 
any civil penalty which may be assessed pursuant to paragraph 
(3) for any violation, practice, or breach described in such 
paragraph is — 

"(A) in the case of any person other than a member bank, 
an amount not to exceed $1,000,000; and 

"(B) in the case of a member bank, an amount not to 
exceed the lesser of— 
"(i) $1,000,000; or 

"(ii) 1 percent of the total assets of such member 
bank. 

"(5) Assessment; etc. — Any penalty imposed under paragraph 
(1), (2), or (3) may be assessed and collected by the Board in the 
manner provided in subparagraphs (E), (F), (G), and (I) of section 
8(i)(2) of the Federal Deposit Insurance Act for penalties im- 
posed (under such section) and any such assessment shall be 
subject to the provisions of such section. 

"(6) Hearing. — The member bank or other person against 
whom any penalty is assessed under this subsection shall be 
afforded an agency hearing if such member bank or person 
submits a request for such hearing within 20 days after the 
issuance of the notice of assessment. Section 8(h) of the Federal 
Deposit Insurance Act shall apply to any proceeding under this 
subsection. 

"(7) Disbursement. — All penalties collected under authority 
of this subsection shall be deposited into the Treasury. 

"(8) Violate defined. — For purposes of this section, the term 
'violate' includes any action (alone or with another or others) 
for or toward causing, bringing about, participating in, counsel- 
ing, or aiding or abetting a violation. 

(9) Regulations.— The Board shall prescribe regulations 
establishing such procedures as may be necessary to carry out 
this subsection.", 
(i) Banks.— Section 106(b)(2)(F) of the Bank Holding Company Act 
Amendments of 1970 (12 U.S.C. 1972(2)(F)) is amended to read as 
follows: 

"(F) Civil money penalty. — 

"(i) First tier. — Any bank which, and any institution-affili- 
ated party (within the meaning of section 3(u) of the Federal 
Deposit Insurance Act) with respect to such bank who, violates 
any provision of this paragraph shall forfeit and pay a civil 
penalty of not more than $5,000 for each day during which such 
violation continues. 

"(ii) Second tier. — Notwithstanding clause (i), any bank 
which, and any institution-affiliated party (within the meaning 
of section 3(u) of the Federal Deposit Insurance Act) with 
respect to such bank who — 

"(I)(aa) commits any violation described in clause (i); 
"(bb) recklessly engages in an unsafe or unsound practice 
in conducting the affairs of such bank; or 
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"(cc) breaches any fiduciary duty; 
"(II) which violation, practice, or breach — 
"(aa) is part of a pattern of misconduct; 
"(bb) causes or is likely to cause more than a minimal 
loss to such bank; or 

"(cc) results in pecuniary gain or other benefit to 
such party, 

shall forfeit and pay a civil penalty of not more than $25,000 for 
each day during which such violation, practice, or breach 
continues. 

"(iii) Third tier. — Notwithstanding clauses (i) and (ii), any 
bank which, and any institution-affiliated party (within the 
meaning of section 3(u) of the Federal Deposit Insurance Act) 
with respect to such bank who — 
"(I) knowingly — 

"(aa) commits any violation described in clause (i); 
"(bb) engages in any unsafe or unsound practice in 
conducting the affairs of such bank; or 
"(cc) breaches any fiduciary duty; and 
"(II) knowingly or recklessly causes a substantial loss to 
such bank or a substantial pecuniary gain or other benefit 
to such party by reason of such violation, practice, or 
breach, 

shall forfeit and pay a civil penalty in an amount not to exceed 
the applicable maximum amount determined under clause (iv) 
for each day during which such violation, practice, or breach 
continues. 

"(iv) Maximum amounts op penalties for any violation 
described in clause (iii). — The maximum daily amount of any 
civil penalty which may be assessed pursuant to clause (iii) for 
any violation, practice, or breach described in such clause is — 
"(I) in the case of any person other than a bank, an 
amount to not exceed $1,000,000; and 

"(II) in the case of a bank, an amount not to exceed the 
lesser of— 

"(aa) $1,000,000; or 

"(bb) 1 percent of the total assets of such bank, 
"(v) Assessment; etc. — Any penality imposed under clause (i), 
(ii), or (iii) may be assessed and collected — 

"(I) in the case of a national bank, by the Comptroller of 
the Currency; 

"(II) in the case of a State member bank, by the Board; 
and 

"(III) in the case of an insured nonmember State bank, by 
the Federal Deposit Insurance Corporation, 
in the manner provided in subparagraphs (E), (F), (G), and (I) of 
section 8(i)(2) of the Federal Deposit Insurance Act for penalties 
imposed (under such section) and any such assessment shall be 
subject to the provisions of such section. 

"(vi) Hearing. — The bank or other person against whom any 
penalty is assessed under this subparagraph shall be afforded 
an agency hearing if such bank or person submits a request for 
such hearing within 20 days after the issuance of the notice of 
assessment. Section 8(h) of the Federal Deposit Insurance Act 
shall apply to any proceeding under this subparagraph. 

"(vii) Disbursement.— All penalties collected under authority 
of this subsection shall be deposited into the Treasury. 
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"(viii) Violate defined. — For purposes of this paragraph, the 
term 'violate' includes any action (alone or with another or 
others) for or toward causing, bringing about, participating in, 
counseling, or aiding or abetting a violation. 

"(ix) Regulations. — The Comptroller of the Currency, the 
Board, and the Federal Deposit Insurance Corporation shall 
prescribe regulations establishing such procedures as may be 
necessary to carry out this subparagraph.", 
(j) Bank Holding Companies. — Section 8 of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1847) is amended— 

(1) in subsection (a), by striking out the first 2 sentences and 
inserting in lieu thereof the following: 

"(a) Criminal Penalty. — 

"(1) Whoever knowingly violates any provision of this Act or, 
being a company, violates any regulation or order issued by the 
Board under this Act, shall be imprisoned not more than 1 year, 
fined not more than $100,000 per day for each day during which 
the violation continues, or both. 

"(2) Whoever, with the intent to deceive, defraud, or profit 
significantly, knowingly violates any provision of this Act shall 
be imprisoned not more than 5 years, fined not more than 
$1,000,000 per day for each day during which the violation 
continues, or both."; and 

(2) by amending subsection (b) to read as follows: 
"(b) Civil Money Penalty.— 

"(1) Penalty. — Any company which violates, and any individ- 
ual who participates in a violation of, any provision of this Act, 
or any regulation or order issued pursuant thereto, shall forfeit 
and pay a civil penalty of not more than $25,000 for each day 
during which such violation continues. 

"(2) Assessment; etc. — Any penalty imposed under paragraph 
(1) may be assessed and collected by the Board in the manner 
provided in subparagraphs (E), (F), (G), and (I) of section 8(i)(2) of 
the Federal Deposit Insurance Act for penalties imposed (under 
such section) and any such assessment shall be subject to the 
provisions of such section. 

"(3) Hearing. — The company or other person against whom 
any penalty is assessed under this subsection shall be afforded 
an agency hearing if such association or person submits a 
request for such hearing within 20 days after the issuance of the 
notice of assessment. Section 8(h) of the Federal Deposit Insur- 
ance Act shall apply to any proceeding under this subsection. 

"(4) Disbursement. — All penalties collected under authority 
of this subsection shall be deposited into the Treasury. 

"(5) Violate defined. — For purposes of this section, the term 
'violate' includes any action (alone or with another or others) 
for or toward causing, bringing about, participating in, counsel- 
ing, or aiding or abetting a violation. 

"(6) Regulations. — The Board shall prescribe regulations 
establishing such procedures as may be necessary to carry out 
this subsection.", 
(k) Savings and' Loan Holding Companies. — Section 10(i) of the 
Home Owners Loan Act of 1938 (as amended by section 301 of this 
Act) is amended — 

(1) by striking paragraphs (1) and (2) and inserting in lieu 
thereof the following: 
"(1) Criminal penalty. — 
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"(A) Whoever knowingly violates any provision of this section 
or being a company, violates any regulation or order issued by 
the Director under this section, shall be imprisoned not more 
than 1 year, fined not more than $100,000 per day for each day 
during which the violation continues, or both. 

"(B) Whoever, with the intent to deceive, defraud, or profit 
significantly, knowingly violates any provision of this section 
shall be fined not more than $1,000,000 per day for each day 
during which the violation continues, imprisoned not more than 
5 years, or both."; 

(2) by redesignating paragraphs (3) and (4) as paragraphs (2) 
and (3), respectively; and 

(3) by amending paragraph (3) (as so redesignated by para- 
graph (2) of this subsection) to read as follows: 

"(3) Civil money penalty.— 

"(A) Penalty.— Any company which violates, and any 
person who participates in a violation of, any provision of 
this section, or any regulation or order issued pursuant 
thereto, shall forfeit and pay a civil penalty of not more 
than $25,000 for each day during which such violation 
continues. 

"(B) Assessment; etc. — Any penalty imposed under 
subparagraph (A) may be assessed and collected by the 
Director in the manner provided in subparagraphs (E), (F), 
(G), and (I) of section 8(i)(2) of the Federal Deposit Insurance 
Act for penalties imposed (under such section) and any such 
assessment shall be subject to the provisions of such section. 

"(C) Hearing.— The company or other person against 
whom any penalty is assessed under this paragraph shall be 
afforded an agency hearing if such company or person 
submits a request for such hearing within 20 days after the 
issuance of the notice of assessment. Section 8(h) of the 
Federal Deposit Insurance Act shall apply to any proceed- 
ing under this paragraph. 

"(D) Disbursement. — All penalties collected under 
authority of this paragraph shall be deposited into the 
Treasury. 

"(E) Violate defined. — For purposes of this section, the 
term 'violate' includes any action (alone or with another or 
others) for or toward causing, bringing about, participating 
in, counseling, or aiding or abetting a violation. 

"(F) Regulations.— The Director shall prescribe regula- 
tions establishing such procedures as may be necessary to 
carry out this paragraph.". 
12 use 93 note. (l) Effective Date. — The amendments made by this section shall 

apply with respect to conduct engaged in by any person after the 
date of the enactment of this Act, except that the increased maxi- 
mum civil penalties of $5,000 and $25,000 per violation or per day 
may apply to such conduct engaged in before such date if such 
conduct — 

(1) is not already subject to a notice (initiating an administra- 
tive proceeding) issued by the appropriate Federal banking 
agency (as defined in section 3(q) of the Federal Deposit Insur- 
ance Act) or the National Credit Union Administration Board; 
and 

(2) occurred after the completion of the last report of exam- 
ination of the institution involved by the appropriate Federal 
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banking agency (as so defined) occurring before the date of the 
enactment of this Act. 

SEC. 908. CLARIFICATION OF CRIMINAL PENALTY PROVISIONS FOR VIO- 
LATION OF CERTAIN ORDERS. 

(a) Depository Institutions Insured by the FDIC. — Section 8(j) of 
the Federal Deposit Insurance Act (12 U.S.C. 1818(j)) is amended to 
read as follows: 

"(j) Criminal Penalty.— Whoever, being subject to an order in 
effect under subsection (e) or (g), without the prior written approval 
of the appropriate Federal financial institutions regulatory agency, 
knowingly participates, directly or indirectly, in any manner 
(including by engaging in an activity specifically prohibited in such 
an order or in subsection (e)(6)) in the conduct of the affairs of— 
"(1) any insured depository institution; 

"(2) any institution treated as an insured bank under subsec- 
tion (b)(3) or (b)(4), or as a savings association under subsection 
(b)(8); 

"(3) any insured credit union (as defined in section 101(7) of 
the Federal Credit Union Act); 

"(4) any institution chartered under the Farm Credit Act of 
1971; or 

"(5) the Resolution Trust Corporation, 
shall be fined not more than $1,000,000, imprisoned for not more 
than 5 years, or both.". 

(b) Credit Unions Insured by the NCUA.— Section 206(1) of the 
Federal Credit Union Act (12 U.S.C. 1786(1)) is amended to read as 
follows: 

"(1) Criminal Penalty for Violation of Certain Orders. — Who- 
ever — 

"(1) under this Act, is suspended or removed from, or prohib- 
ited from participating in the affairs of any credit union de- 
scribed in section 206(g)(5); and 

"(2) knowingly participates, directly or indirectly, in any 
manner (including by engaging in an activity specifically 
prohibited in such an order or in subsection (gX5)) in the con- 
duct of the affairs of such a credit union; 
shall be fined not more than $1,000,000, imprisoned for not more 
than 5 years, or both.", 

SEC. 909. SUPERVISORY RECORDS. 

Section 11 of the Federal Deposit Insurance Act (12 U.S.C. 1821) is 
amended by inserting after subsection (m) (as added by section 214 of 
this Act) the following new subsection: 

"(o) Supervisory Records. — In addition to the requirements of 
section 7(a)(2) to provide to the Corporation copies of reports of 
examination and reports of condition, whenever the Corporation has 
been appointed as receiver for an insured depository institution, the 
appropriate Federal banking agency shall make available all super- 
visory records to the receiver which may be used by the receiver in 
any manner the receiver determines to be appropriate.". 

SEC. 910. INCREASED PENALTY FOR PARTICIPATION BY CONVICTED 
INDIVIDUALS. 

(a) Banks Insured by the FDIC— -Section 19 of the Federal 
Deposit Insurance Act (12 U.S.C. 1829) is amended to read as follows: 
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"SEC. 19. PENALTY FOR UNAUTHORIZED PARTICIPATION BY CONVICTED 
INDIVIDUAL. 

"(a) Prohibition. — Except with the prior written consent of the 
Corporation — 

"(1) any person who has been convicted of any criminal 
offense involving dishonesty or a breach of trust may not 
participate, directly or indirectly, in any manner in the conduct 
of the affairs of an insured depository institution; and 

"(2) an insured depository institution may not permit such 
participation. 

"(b) Penalty.— Whoever knowingly violates subsection (a) shall be 
fined not more than $1,000,000 for each day such prohibition is 
violated or imprisoned for not more than 5 years, or both.". 

(b) Credit Unions Insured by the NCU A.— Section 205(d) of the 
Federal Credit Union Act (12 U.S.C. 1785(d)) is amended to read as 
follows: 

"(d) Penalty for Prohibited Participation. — 

"(1) Prohibition. — Except with the prior written consent of 
the Board — 

"(A) any person who has been convicted of any criminal 
offense involving dishonesty or a breach of trust may not 
participate, directly or indirectly, in any manner in the 
conduct of the affairs of an insured credit union; and 

"(B) an insured credit union may not permit such partici- 
pation. 

"(2) Penalty. — Whoever knowingly violates paragraph (1) 
shall be fined not more than $1,000,000 for each day such 
prohibition is violated or imprisoned for not more than 5 years, 
or both.". 

SEC. 911. AMENDMENTS TO VARIOUS PROVISIONS OF LAW RELATING TO 
REPORTS. 

(a) Bank Protection Act.— Section 3(b) of the Bank Protection 
Act of 1968 (12 U.S.C. 1882) is amended by striking out "and shall 
require the submission of periodic reports with respect to the 
installation, maintenance, and operation of security devices and 
procedures". 

(b) Amendments Relating to National Banks.— 

(1) Section 5211 of the Revised Statutes (12 U.S.C. 161) is 
amended — 

(A) in the 5th sentence of subsection (a), by striking out 
"within ten days after the receipt of a request therefor from 
him" and inserting in lieu thereof "within the period of 
time specified by the Comptroller"; and 

(B) in subsection (c), by striking out the last sentence. 

(2) Section 5213 of the Revised Statutes (12 U.S.C. 164) is 
amended to read as follows: 

"SEC. 5213. PENALTY FOR FAILURE TO MAKE REPORTS. 

"(a) First Tier.— Any association which— 

"(1) maintains procedures reasonably adapted to avoid any 
inadvertent error and, unintentionally and as a result of such 
an error — 

"(A) fails to make, obtain, transmit, or publish any report 
or information required by the Comptroller of the Currency 
under section 5211 of this chapter, within the period of time 
specified by the Comptroller; or 
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"(B) submits or publishes any false or misleading report 
or information; or 
"(2) inadvertently transmits or publishes any report which is 
minimally late, 

shall be subject to a penalty of not more than $2,000 for each day 
during which such failure continues or such false or misleading 
information is not corrected. The association shall have the burden 
of proving that an error was inadvertent and that a report was 
inadvertently transmitted or published late. 
"(b) Second Tier. — Any association which — 

"(1) fails to make, obtain, transmit, or publish any report or 
information required by the Comptroller of the Currency under 
section 5211 of this chapter, within the period of time specified 
by the Comptroller; or 

"(2) submits or publishes any false or misleading report or 
information, 

in a manner not described in subsection (a) shall be subject to a 
penalty of not more than $20,000 for each day during which such 
failure continues or such false or misleading information is not 
corrected. 

"(c) Third Tier —Notwithstanding subsections (a) and (b), if any 
association knowingly or with reckless disregard for the accuracy of 
any information or report described in subsection (b) submits or 
publishes any false or misleading report or information, the 
Comptroller may assess a penalty of not more than $1,000,000 or 1 
percent of total assets of the association, whichever is less, per day 
for each day during which such failure continues or such false or 
misleading information is not corrected. 

"(d) Assessment; etc. — Any penalty imposed under subsection (a), 
(b), or (c) shall be assessed and collected by the Comptroller of the 
Currency in the manner provided in subparagraphs (E), (F), (G), and 
(I) of section 8(i)(2) of the Federal Deposit Insurance Act (for pen- 
alties imposed under such section) and any such assessment (includ- 
ing the determination of the amount of the penalty) shall be subject 
to the provisions of such section. 

"(e) Hearing.— Any association against which any penalty is 
assessed under this subsection shall be afforded an agency hearing if 
such association submits a request for such hearing within 20 days 
after the issuance of the notice of assessment. Section 8(h) of the 
Federal Deposit Insurance Act shall apply to any proceeding under 
this section.". 

(c) Amendment Relating to State Nonmember Insured 
Banks.— Section 7(a)(1) of the Federal Deposit Insurance Act (12 
U.S.C. 1817(a)(1)) is amended by striking out the last sentence and 
inserting in lieu thereof the following new sentences: "Any such 
bank which (A) maintains procedures reasonably adapted to avoid 
any inadvertent error and, unintentionally and as a result of such 
an error, fails to make or publish any report required under this 
paragraph, within the period of time specified by the Corporation, or 
submits or publishes any false or misleading report or information, 
or (B) inadvertently transmits or publishes any report which is 
minimally late, shall be subject to a penalty of not more than $2,000 
for each day during which such failure continues or such false or 
misleading information is not corrected. Such bank shall have the 
burden of proving that an error was inadvertent and that a report 
was inadvertently transmitted or published late. Any such bank 
which fails to make or publish any report required under this 
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paragraph, within the period of time specified by the Corporation, or 
submits or publishes any false or misleading report or information, 
in a manner not described in the 2nd preceding sentence shall be 
subject to a penalty of not more than $20,000 for each day during 
which such failure continues or such false or misleading information 
is not corrected. Notwithstanding the preceding sentence, if any 
such bank knowingly or with reckless disregard for the accuracy of 
any information or report described in such sentence submits or 
publishes any false or misleading report or information, the Cor- 
poration may assess a penalty of not more than $1,000,000 or 1 
percent of total assets of such bank, whichever is less, per day for 
each day during which such failure continues or such false or 
misleading information is not corrected. Any penalty imposed under 
any of the 4 preceding sentences shall be assessed and collected by 
the Corporation in the manner provided in subparagraphs (E), (F), 
(G), and (I) of section 8(i)(2) (for penalties imposed under such 
section) and any such assessment (including the determination of 
the amount of the penalty) shall be subject to the provisions of such 
section. Any such bank against which any penalty is assessed under 
this subsection shall be afforded an agency hearing if such bank 
submits a request for such hearing within 20 days after the issuance 
of the notice of assessment. Section 8(h) shall apply to any proceed- 
ing under this paragraph.". 

(d) Amendment Relating to State Member Banks. — The 6th 
undesignated paragraph of section 9 of the Federal Reserve Act (12 
U.S.C. 324) is amended by striking out the penultimate sentence and 
inserting in lieu thereof the following new sentences: "Any bank 
which (A) maintains procedures reasonably adapted to avoid any 
inadvertent error and, unintentionally and as a result of such an 
error, fails to make or publish any report required under this 
paragraph, within the period of time specified by the Board, or 
submits or publishes any false or misleading report or information, 
or (B) inadvertently transmits or publishes any report which is 
minimally late, shall be subject to a penalty of not more than $2,000 
for each day during which such failure continues or such false or 
misleading information is not corrected. The bank shall have the 
burden of proving that an error was inadvertent and that a report 
was inadvertently transmitted or published late. Any bank which 
fails to make or publish such reports within the period of time 
specified by the Board, or submits or publishes any false or mislead- 
ing report or information, in a manner not described in the 2nd 
preceding sentence shall be subject to a penalty of not more than 
$20,000 for each day during which such failure continues or such 
false or misleading information is not corrected. Notwithstanding 
the preceding sentence, if any bank knowingly or with reckless 
disregard for the accuracy of any information or report described in 
such sentence submits or publishes any false or misleading report or 
information, the Board may assess a penalty of not more than 
$1,000,000 or 1 percent of total assets of such bank, whichever is less, 
per day for each day during which such failure continues or such 
false or misleading information is not corrected. Any penalty im- 
posed under any of the 4 preceding sentences shall be assessed and 
collected by the Board in the manner provided in subparagraphs (E), 
(F), (G), and (I) of section 8(i)(2) of the Federal Deposit Insurance Act 
(for penalties imposed under such section) and any such assessment 
(including the determination of the amount of the penalty) shall be 
subject to the provisions of such section. Any bank against which 
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any penalty is assessed under this subsection shall be afforded an 
agency hearing if such bank submits a request for such hearing 
within 20 days after the issuance of the notice of assessment. Section 
8(h) of the Federal Deposit Insurance Act shall apply to any proceed- 
ing under this paragraph.". 

(e) Amendment Relating to Bank Holding Companies.— Section 
8 of the Bank Holding Company Act of 1956 (12 U.S.C. 1847) is 
amended by adding after the subsection added by section 905(i) of 
this Act the following new subsection: 
"(d) Penalty for Failure To Make Reports — 
"(1) First tier. — Any company which — 

"(A) maintains procedures reasonably adapted to avoid 
any inadvertent error and, unintentionally and as a result 
of such an error — 

"(i) fails to make, submit, or publish such reports or 
information as may be required under this Act or 
under regulations prescribed by the Board pursuant to 
this Act, within the period of time specified by the 
Board; or 

"(ii) submits or publishes ,any false or misleading 
report or information; or 
"(B) inadvertently transmits or publishes any report 
which is minimally late, 
shall be subject to a penalty of not more than $2,000 for each 
day during which such failure continues or such false or mis- 
leading information is not corrected. The company shall have 
the burden of proving that an error was inadvertent and that a 
report was inadvertently transmitted or published late. 
"(2) Second tier. — Any company which — 

"(A) fails to make, submit, or publish such reports or 
information as may be required under this Act or under 
regulations prescribed by the Board pursuant to this Act, 
within the period of time specified by the Board; or 

"(B) submits or publishes any false or misleading report 
or information, 

in a manner not described in paragraph (1) shall be subject to a 
penalty of not more than $20,000 for each day during which 
such failure continues or such false or misleading information is 
not corrected. 

"(3) Third tier. — Notwithstanding paragraph (2), if any com- 
pany knowingly or with reckless disregard for the accuracy of 
any information or report described in paragraph (2) submits or 
publishes any false or misleading report or information, the 
Board may, in its discretion, assess a penalty of not more than 
$1,000,000 or 1 percent of total assets of such company, which- 
ever is less, per day for each day during which such failure 
continues or such false or misleading information is not cor- 
rected. 

"(4) Assessment; etc. — Any penalty imposed under paragraph 
(1), (2), or (3) shall be assessed and collected by the Board in the 
manner provided in subsection (b) (for penalties imposed under 
such subsection) and any such assessment (including the deter- 
mination of the amount of the penalty) shall be subject to the 
provisions of such subsection. 

"(5) Hearing. — Any company against which any penalty is 
assessed under this subsection shall be afforded an agency 
hearing if such company submits a request for such hearing 
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within 20 days after the issuance of the notice of assessment. 

Section 8(h) of the Federal Deposit Insurance Act shall apply to 

any proceeding under this subsection.", 
(f) Amendment Relating to Credit Unions. — Section 202(a)(3) of 
the Federal Credit Union Act (12 U.S.C. 1782(a)(3)) is amended by 
striking out the 2nd sentence and inserting in lieu thereof the 
following new sentences: "Any insured credit union which main- 
tains procedures reasonably adapted to avoid any inadvertent error 
and, unintentionally and as a result of such an error, fails to submit 
or publish any report required under this subsection or section 106, 
within the period of time specified by the Board, or submits or 
publishes any false or misleading report or information, or inadvert- 
ently transmits or publishes any report which is minimally late, 
shall be subject to a penalty of not more than $2,000 for each day 
during which such failure continues or such false or misleading 
information is not corrected. The insured credit union shall have the 
burden of proving that an error was inadvertent and that a report 
was inadvertently transmitted or published late. Any insured credit 
union which fails to submit or publish any report required under 
this subsection or section 106, within the period of time specified by 
the Board, or submits or publishes any false or misleading report or 
information, in a manner not described in the 2nd preceding sen- 
tence shall be subject to a penalty of not more than $20,000 for each 
day during which such failure continues or such false or misleading 
information is not corrected. Notwithstanding the preceding sen- 
tence, if any insured credit union knowingly or with reckless dis- 
regard for the accuracy of any information or report described in 
such sentence submits or publishes any false or misleading report or 
information, the Board may assess a penalty of not more than 
$1,000,000 or 1 percent of total assets of such credit union, which- 
ever is less, per day for each day during which such failure contin- 
ues or such false or misleading information is not corrected. Any 
penalty imposed under any of the 4 preceding sentences shall be 
assessed and collected by the Board in the manner provided in 
section 206(k)(2) (for penalties imposed under such section) and any 
such assessment (including the determination of the amount of the 
penalty) shall be subject to the provisions of such section. Any 
insured credit union against which any penalty is assessed under 
this subsection shall be afforded an agency hearing if such insured 
credit union submits a request for such hearing within 20 days after 
the issuance of the notice of assessment. Section 206(j) shall apply to 
any proceeding under this subsection.". 
12 USC 161 note. (i) Effective Date.— The amendments made by this section shall 

apply with respect to reports filed or required to be filed after the 
date of the enactment of this Act. 

SEC. 912. AUTHORITY OF THE FDIC TO TAKE ENFORCEMENT ACTION 

AGAINST SAVINGS ASSOCIATIONS. 

Section 8 of the Federal Deposit Insurance Act (12 U.S.C. 1818) is 
amended by adding at the end thereof the following new subsection: 
"(t) Authority of Board To Take Enforcement Action Against 
Savings Associations. — 

"(1) Authority to recommend that director of office of 
thrift supervision take enforcement action. — The Corpora- 
tion, based on an examination of a savings association by the 
Corporation or by the Director of the Office of Thrift Super- 
vision or on other information, may recommend that the Direc- 
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tor take any enforcement action authorized under section 7(j), 
this section, or section 18(j) with respect to any savings associa- 
tion. 

"(2) Authority of board to order corporation to take 

ENFORCEMENT ACTION IF DIRECTOR OF OFFICE OF THRIFT SUPER- 
VISION fails to follow recommendation. — If the Director fails 
to take the recommended action or to provide an acceptable 
plan for addressing the concerns of the Corporation as set forth 
in its recommendation before the close of the 60-day period 
beginning on the date of the receipt of the formal recommenda- 
tion from the Corporation, the Board of Directors may order the 
Corporation to take such action if the Board determines that— 
"(A) the association is in an unsafe or unsound condition; 

or 

"(B) failure to take the recommended action will result in 
continuance of unsafe or unsound practices in conducting 
the business of the savings association. 
"(3) Effect of exigent circumstances. — 

"(A) Authority to act. — Notwithstanding paragraphs (1) 
and (2), the Board of Directors may order the Corporation to 
exercise its authority, without regard to the time period set 
forth, in exigent circumstances after notifying the Director. 

"(B) Agreement on exigent circumstances.— The Cor- 
poration shall, by agreement with the Director, set forth 
those exigent circumstances in which the Corporation may 
act without regard to the time period set forth above. 
"(4) Requests for formal actions and investigations.— 

"(A) Submission of requests. — The regional offices of the 
Office of Thrift Supervision shall concurrently submit all 
requests for formal investigations or enforcement actions to 
both the Director and the Corporation. 

"(B) Director required to report on requests. — The 
Director shall report semiannually to the Corporation the 
status or disposition of all such requests, including the 
reasons for the Director's decision to either approve or deny 
all such requests. 
"(5) Nondelegation. — Any decisions by the Board of Direc- 
tors to order actions described in this subsection shall not be 
delegated/'. 

SEC. 913. PUBLIC DISCLOSURE OF ENFORCEMENT ACTIONS REQUIRED. 

(a) Orders Issued By Appropriate Federal Banking Agenchs. — 
Section 8 of the Federal Deposit Insurance Act is amended by adding 
after the subsection added by section 912 of this Act the following 
new subsection: 
"(u) Public Disclosure of Final Orders. — 

"(1) In general.— The appropriate Federal banking agency 
shall publish and make available to the public — 

"(A) any final order issued with respect to any adminis- 
trative enforcement proceeding initiated by such agency 
under this section or any other provision of law; and 

"(B) any modification to or termination of any final order 
described in subparagraph (A) of this paragraph. 
"(2) Delay of publication under exceptional cir- 
cumstances. — If the appropriate Federal banking agency 
makes a determination in writing that the publication of any 
final order pursuant to paragraph (1) would seriously threaten 
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the safety or soundness of an insured depository institution, 
such agency may delay the publication of such order for a 
reasonable time. ' ' . 
(b) Orders Issued by NCUA. — Section 206 of the Federal Credit 
Union Act (12 U.S.C. 1786) is amended by inserting after the subsec- 
tion added by section 901(b) of this Act the following new subsection: 
"(s) Public Disclosure of Final Orders.— 

"(1) In general. — The Board shall publish and make avail- 
able to the public — 

"(A) any final order issued with respect to any adminis- 
trative enforcement proceeding initiated by such agency 
under this section or any other provision of law; and 

"(B) any modification to or termination of any final order 
described in subparagraph (A). 
"(2) Delay of publication under exceptional cir- 
cumstances. — If the Board makes a determination in writing 
that the publication of any final order pursuant to paragraph (1) 
would seriously threaten the safety or soundness of an insured 
credit union or other federally regulated depository institution, 
the Boara may delay the publication of such order for a reason- 
able time.". 

SEC. 914. AGENCY DISAPPROVAL OF DIRECTORS AND SENIOR EXECUTIVE 
OFFICERS OF CERTAIN DEPOSITORY INSTITUTIONS. 

(a) Depository Institution Insured By the FDIC. — The Federal 
Deposit Insurance Act (12 U.S.C. 1811 et seq.) is amended by adding 
after the section added by section 226 of this Act the following new 
section: 

12 USC 1S31L "SEC. 32. AGENCY DISAPPROVAL OF DIRECTORS AND SENIOR EXECUTIVE 

OFFICERS OF INSURED DEPOSITORY INSTITUTIONS OR 
DEPOSITORY INSTITUTION HOLDING COMPANIES. 

"(a) Prior Notice Required. — An insured depository institution 
or depository institution holding company shall notify the appro- 
priate Federal banking agency of the proposed addition of any 
individual to the board of directors or the employment of any 
individual as a senior executive officer of such institution or holding 
company at least 30 days before such addition or employment 
becomes effective, if the insured depository institution or depository 
institution holding company — 

"(1) has been chartered less than 2 years in the case of an 
insured depository institution; 

"(2) has undergone a change in control within the preceding 2 
years; or 

"(3) is not in compliance with the minimum capital require- 
ment applicable to such institution or is otherwise in a troubled 
condition, as determined by such agency on the basis of such 
institution's or holding company's most recent report of condi- 
tion or report of examination or inspection. 
"(b) Disapproval by Agency. — An insured depository institution 
or depository institution holding company may not add any individ- 
ual to the board of directors or employ any individual as a senior 
executive officer if the appropriate Federal banking agency issues a 
notice of disapproval of such addition or employment before the end 
of the 30-day period beginning on the date the agency receives notice 
of the proposed action pursuant to subsection (a). 
"(c) Exception in Extraordinary Circumstances. — 
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"(1) In general. — Each appropriate Federal banking agency 
may prescribe by regulation conditions under which the prior 
notice requirement of subsection (a) may be waived in the event 
of extraordinary circumstances. 

"(2) NO EFFECT ON DISAPPROVAL AUTHORITY OF AGENCY. — Such 

waivers shall not affect the authority of each agency to issue 
notices of disapproval of such additions or employment of such 
individuals within 30 days after each such waiver. 
"(d) Additional Information. — Any notice submitted to an 
appropriate Federal banking agency with respect to an individual by 
any insured depository institution or depository institution holding 
company pursuant to subsection (a) shall include — 

"(1) the information described in section 7(j)(6)(A) about the 
individual; and 

"(2) such other information as the agency may prescribe by 
regulation. 

"(e) Standard for Disapproval. — The appropriate Federal bank- 
ing agency shall issue a notice of disapproval with respect to a notice 
submitted pursuant to subsection (a) if the competence, experience, 
character, or integrity of the individual with respect to whom such 
notice is submitted indicates that it would not be in the best 
interests of the depositors of the depository institution or in the best 
interests of the public to permit the individual to be employed by, or 
associated with, the depository institution or depository institution 
holding company. 

"(f) Definition Regulations. — Each appropriate Federal banking 
agency shall prescribe by regulation a definition for the terms 
'troubled condition' and 'senior executive officer* for purposes of 
subsection (a).". 

(b) Credit Unions Insured by the NCUA.— Title II of the Federal 
Credit Union Insurance Act (12 U.S.C. 1781 et seq.) is amended by 
adding at the end thereof the following new section: 

'SEC. 212. BOARD DISAPPROVAL OF DIRECTORS, COMMITTEE MEMBERS, 12 USC 1790a. 
AND SENIOR EXECUTIVE OFFICERS OF INSURED CREDIT 
UNIONS. 

"(a) Prior Notice Required. — An insured credit union shall 
notify the Board of the proposed addition of any individual to the 
board of directors or committee or the employment of any individual 
as a senior executive officer of such credit union at least 30 days 
before such addition or employment becomes effective, if the insured 
credit union — 

"(1) has been chartered less than 2 years; or 
"(2) is in troubled condition, as determined on the basis of 
such credit union's most recent report of condition or report of 
examination. 

"(b) Disapproval by the Board. — An insured credit union may 
not add any individual to the board of directors or employ any 
individual as a senior executive officer if the Board issues a notice of 
disapproval of such addition or employment before the end of the 30- 
day period beginning on the date the agency receives notice of the 
proposed action pursuant to subsection (a). 
"(c) Exception in Extraordinary Circumstances. — 

"(1) In general. — The Board may prescribe by regulation 
conditions under which the prior notice requirement of subsec- 
tion (a) may be waived in the event of extraordinary cir- 
cumstances. 
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"(2) NO EFFECT ON DISAPPROVAL AUTHORITY OF BOARD. — Such 

waivers shall not affect the authority of the Board to issue 
notices of disapproval of such additions or employment of such 
individuals within 30 days after each such waiver. 
"(d) Additional Information. — Any notice submitted to the 

Board by any insured credit union pursuant to subsection (a) shall 

include — 

"(1) the information described in section 7(j)(6)(A) of the Fed- 
eral Deposit Insurance Act about the individual; and 

"(2) such other information as the Board may prescribe by 
regulation. 

"(e) Standard for Disapproval. — The Board shall issue a notice 
of disapproval with respect to a notice submitted pursuant to subsec- 
tion (a) if the competence, experience, character, or integrity of the 
individual with respect to whom such notice is submitted indicates 
that it would not be in the best interests of the depositors of the 
insured credit union or in the best interests of the public to permit 
the individual to be employed by, or associated with, such insured 
credit union. 

"(f) Definition Regulations. — The Board shall prescribe by regu- 
lation a definition for the terms 'troubled condition* and 'senior 
executive officer' for purposes of subsection (a),". 

SEC. 915. CLARIFICATION OF NCUA'S AUTHORITY TO CONDUCT COMPLI- 
ANCE INVESTIGATIONS. 

(a) Examinations. — Section 204(b) of the Federal Credit Union 
Act (12 U.S.C. 1784(b)) is amended— 

(1) by inserting after "insured credit unions," the following: 
"or with other types of investigations to determine compliance 
with applicable law and regulations/'; and 

(2) by inserting after "subpena duces tecum" the following: 
"and to exercise such others powers as are set forth in section 
206(p)". 

(b) Enforcement. — Section 206(p) of the Federal Credit Union Act 
(12 U.S.C. 1786(p)) is amended in the 1st sentence — 

(1) by inserting after "any proceeding under this section" the 
following: "or in connection with any claim for insured deposits 
or any examination or investigation under section 204(b)"; 

(2) by inserting after "the Board" the 1st place such term 
appears the following: in conducting the proceeding, examina- 
tion, or investigation or considering the claim for insured de- 
posits,"; and 

(3) by inserting ", claims, examinations, or investigations" 
before the period. 

(c) Payment of Claims. — Section 207(c)(1) of the Federal Credit 
Union Act (12 U.S.C. 1787(c)(1)) is amended in the last sentence by 
inserting after "before paying the insured accounts," the following: 
"may investigate said claims under section 206(p),". 

12 USC 1818 SEC. 916. IMPROVED ADMINISTRATIVE HEARINGS AND PROCEDURES. 

note * Before the close of the 24-month period beginning on the date of 

the enactment of this Act, the appropriate Federal banking agencies 
(as defined in section 3(q) of the Federal Deposit Insurance Act) and 
the National Credit Union Administration Board shall jointly — 

(1) establish their own pool of administrative law judges, and 

(2) develop a set of uniform rules and procedures for adminis- 
trative hearings, including provisions for summary judgment 



PUBLIC LAW 101-73— AUG. 9, 1989 



103 STAT. 487 



rulings where there are no disputes as to material facts of the 
case. 

SEC. 917. TASK FORCE STUDY OF DELEGATION OF ENFORCEMENT 12 USC 1818 
ACTIONS. note 

(a) Creation of Task Force. — The appropriate Federal banking 
agencies (as defined in section 3(q) of the Federal Deposit Insurance 
Act) and the National Credit Union Administration Board shall 
create a joint task force to study the desirability and feasibility of 
delegating investigation and enforcement authority to their regional 
or district offices or banks. 

(b) Composition of Task Force. — The composition of the task 
force shall be reasonably balanced between officials from head- 
quarters and officials from the regions, districts, or district banks. 

(c) Report. — Not later than September 30, 1990, the task force 
shall report to the Congress the findings and recommendations of 
the Task Force, together with the responses of the Comptroller of 
the Currency, the Director of the Office of Thrift Supervision, the 
Chairperson of the Federal Deposit Insurance Corporation, the 
Chairman of the Board of Governors of the Federal Reserve System, 
and the Chairman of the National Credit Union Administration. 

SEC. 918. ANNUAL REPORT TO CONGRESS. 12 USC 1833. 

(a) In General. — Each agency described in subsection (b) shall 
submit an annual report to the Congress which shall contain the 
following information with respect to the 12-month period for which 
such report is made: 

(1) The number of formal and informal supervisory, adminis- 
trative, and civil enforcement actions initiated by such agency 
during such 12-month period, and the number of such actions 
completed by such agency during such 12-month period, includ- 
ing actions initiated or taken with respect to memoranda of 
understanding, written agreements, cease and desist orders 
(including temporary orders), suspension orders, removal or 
prohibition orders, and civil money penalty assessments. 

(2) The number of individuals and institutions against whom 
civil money penalties were assessed by such agency during such 
12-month period, the amount of each such penalty, the total 
amount of all such penalties, and data on uncollected penalties 
for such period and prior years. 

(3) A description of all other enforcement efforts and initia- 
tives relating to unsafe and unsound practices, criminal mis- 
conduct, and insider abuse which were undertaken by such 
agency during such 12-month period. 

(4) The number of criminal referrals made to the Department 
of Justice. 

(5) With respect to the criminal referrals received by the 
Department of Justice and with respect to investigations of 
similar matters initiated without such a referral, the number 
and status of grand jury investigations and investigations being 
conducted by the Federal Bureau of Investigation, and the 
number and disposition of prosecutions and civil actions com- 
menced by the Attorney General. 

(6) Recommendations concerning the need for additional legis- 
lation or financial resources. 

(b) Agencies Required to Submit Reports. — The agencies re- 
ferred to in subsection (a) are as follows: 
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(1) The Comptroller of the Currency. 

(2) The Board of Governors of the Federal Reserve System. 

(3) The Federal Deposit Insurance Corporation. 

(4) The Federal Housing Finance Board. 

(5) The Office of Thrift Supervision. 

(6) The National Credit Union Administration. 

(7) The Attorney General of the United States. 

SEC. 919. CREDIT UNION AUDIT REQUIREMENTS. 

Section 202(a) of the Federal Credit Union Act (12 U.S.C. 1782(a)) 
is amended by adding at the end thereof the following new para- 
graph: 

"(6) Audit requirement. — 
Regulations. "(A) In general. — Before the end of the 120-day period 

beginning on the date of the enactment of the Financial 
Institutions Reform, Recovery, and Enforcement Act of 
1989 and notwithstanding any other provision of Federal or 
State law, the Board shall prescribe, by regulation, audit 
standards which require an outside, independent audit of 
any insured credit union by a certified public accountant 
for any fiscal year (of such credit union) — 

"(i) for which such credit union has not conducted an 
annual supervisory committee audit; 

"(ii) for which such credit union has not received a 
complete and satisfactory supervisory committee audit; 
or 

"(iii) during which such credit union has experienced 
persistent and serious recordkeeping deficiencies, as 
determined by the Board. 
"(B) Unsafe or unsound practice.— The Board may 
treat the failure of any insured credit union to obtain an 
outside, independent audit for any fiscal year for which 
such audit is required under subparagraph (A) as an unsafe 
or unsound practice within the meaning of section 206(b).". 

SEC. 920. TECHNICAL AMENDMENTS RELATING TO ADMINISTRATIVE AND 
JUDICIAL REVIEW. 

(a) FDLA— Section 8(h)(2) of the Federal Deposit Insurance Act (12 
U.S.C. 1818(h)(2)) is amended by striking "Any party" and all that 
follows through "therein," and inserting in lieu thereof "Any party 
to any proceeding under paragraph (1)". 

(b) FCU A.— Section 206(j)(2) of the Federal Credit Union Act (12 
U.S.C. 1786(j)(2)) is amended by striking "Any party" and all that 
follows through "therein," and inserting in lieu thereof "Any party 
to any proceeding under paragraph (1)". 

(c) Miscellaneous Conforming Amendment. — Section 8(k) of the 
Federal Deposit Insurance Act (12 U.S.C. 181800) is amended by 
striking out all that follows "(k)". 

Subtitle B — Termination of Deposit Insurance 

SEC. 926. REVISION OF PROCEDURES FOR TERMINATION OF FDIC 
DEPOSIT INSURANCE. 

Section 8(a) of the Federal Deposit Insurance Act (12 U.S.C. 
1818(a)) is amended — 
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(1) by striking out "(a) Any insured bank" and all that follows 
through the period at the end of the 4th sentence and inserting 
in lieu thereof the following: 
"(a) Termination of Insurance. — 

"(1) Voluntary termination. — Any insured depository 
institution which is not — 

"(A) a national member bank; 
"(B) a State member bank; 
"(C) a Federal branch; 
"(D) a Federal savings association; or 
"(E) an insured branch which is required to be insured 
under subsection (a) or (b) of section 6 of the International 
Banking Act of 1978, 
may terminate such depository institution's status as an in- 
sured depository institution if such insured institution provides 
written notice to the Corporation of the institution's intent to 
terminate such status not less than 90 days before the effective 
date of such termination. 
"(2) Involuntary termination. — 

"(A) Notice to primary regulator.— If the Board of 
Directors determines that — 

"(i) an insured depository institution or the directors 
or trustees of an insured depository institution have 
engaged or are engaging in unsafe or unsound practices 
in conducting the business of the depository institution; 

"(ii) an insured depository institution is in an unsafe 
or unsound condition to continue operations as an in- 
sured institution; or 

"(iii) an insured depository institution or the direc- 
tors or trustees of the insured institution have violated 
any applicable law, regulation, order, condition im- 
posed in writing by the Corporation in connection with 
the approval of any application or other request by the 
insured depository institution, or written agreement 
entered into between the insured depository institution 
and the Corporation, 
the Board of Directors shall notify the appropriate Federal 
banking agency with respect to such institution (if other 
than the Corporation) or the State banking supervisor of 
such institution (if the Corporation is the appropriate Fed- 
eral banking agency) of the Board's determination and the 
facts and circumstances on which such determination is 
based for the purpose of securing the correction of such 
practice, condition, or violation. Such notice shall be given 
to the appropriate Federal banking agency not less than 30 
days before the notice required by subparagraph (B), except 
that this period for notice to the appropriate Federal bank- 
ing agency may be reduced or eliminated with the agree- 
ment of such agency. 

"(B) Notice of intention to terminate insurance— If, 
after giving the notice required under subparagraph (A) 
with respect to an insured depository institution, the Board 
of Directors determines that any unsafe or unsound prac- 
tice or condition or any violation specified in such notice 
requires the termination of the insured status of the in- 
sured depository institution, the Board shall — 
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"(i) serve written notice to the insured depository 
institution of the Board's intention to terminate the 
insured status of the institution; 

"(ii) provide the insured depository institution with a 
statement of the charges on the basis of which the 
determination to terminate such institution's insured 
status was made (or a copy of the notice under subpara- 
graph (A)); and 

"(iii) notify the insured depository institution of the 
date (not less than 30 days after notice under this 
subparagraph) and place for a hearing before the Board 
of Directors (or any person designated by the Board) 
with respect to the termination of the institution's 
insured status. 

"(3) Hearing; termination. — If, on the basis of the evidence 
presented at a hearing before the Board of Directors (or any 
person designated by the Board for such purpose), in which all 
issues shall be determined on the record pursuant to section 554 
of title 5, United States Code, and the written findings of the 
Board of Directors (or such person) with respect to such evi- 
dence (which shall be conclusive), the Board of Directors finds 
that any unsafe or unsound practice or condition or any viola- 
tion specified in the notice to an insured depository institution 
under subparagraph (B) has been established, the Board of 
Directors may issue an order terminating the insured status of 
such depository institution effective as of a date subsequent to 
such finding."; 

(2) by striking out "Unless the" and inserting in lieu thereof 
the following: 

"(4) Appearance; consent to termination. — Unless the"; 

(3) by striking out "Any insured" and all that follows through 
"status" the 1st place such term appears and inserting in lieu 
thereof the following: 

"(5) Judicial review. — Any insured depository institution 
whose insured status"; 

(4) by striking out "The Corporation may publish" and insert- 
ing in lieu thereof the following: 

"(6) Publication of notice of termination. — The Corpora- 
tion may publish"; 

(5) by striking out "After the termination of the insured 
status" and inserting in lieu thereof the following: 

"(7) Temporary insurance of deposits insured as of termi- 
nation. — After the termination of the insured status"; 

(6) in paragraph (7) (as so designated by the amendment made 
by paragraph (5) of this section) — 

(A) by striking out "of two years" the 1st place such term 
appears and inserting in lieu thereof "of at least 6 months 
or up to 2 years, within the discretion of the Board of 
Directors"; 

(B) by striking out "of two years" the 2nd place such term 
appears and inserting in lieu thereof "the period referred to 
in the 1st sentence"; and 

(C) by striking out "of two years" the 3rd place such term 
appears; 

(7) by adding at the end the following new paragraphs: 
"(8) Temporary suspension of insurance.— 
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"(A) In general. — If the Board of Directors initiates a 
termination proceeding under paragraph (2), and the Board 
of Directors, after consultation with the appropriate Fed- 
eral banking agency, finds that an insured depository 
institution (other than a savings association to which 
subparagraph (B) applies) has no tangible capital under the 
capital guidelines or regulations of the appropriate Federal 
banking agency, the Corporation may issue a temporary 
order suspending deposit insurance on all deposits received 
by the institution. 
"(B) Special rule for certain savings institutions. — 
"(i) Certain goodwill included in tangible cap- 
ital. — In determining the tangible capital of a savings 
association for purposes of this paragraph, the Board of 
Directors shall include goodwill to the extent it is 
considered a component of capital under section 5(t) of 
the Home Owners' Loan Act. Any savings association 
which would be subject to a suspension order under 
subparagraph (A) but for the operation of this subpara- 
graph, shall be considered by the Corporation to be a 
special supervisory association'. 

"(ii) Suspension order. — The Corporation may issue 
a temporary order suspending deposit insurance on all 
deposits received by a special supervisory association 
whenever the Board of Directors determines that — 
"(I) the capital of such association, as computed 
utilizing applicable accounting standards, has suf- 
fered a material decline; 

"(II) that such association (or its directors or 
officers) is engaging in an unsafe or unsound prac- 
tice in conducting the business of the association; 

"(LID that such association is in an unsafe or 
unsound condition to continue operating as an in- 
sured association; or 

"(IV) that such association (or its directors or 
officers) has violated any applicable law, rule, regu- 
lation, or order, or any condition imposed in writ- 
ing by a Federal banking agency, or any written 
agreement including a capital improvement plan 
entered into with any Federal banking agency, or 
that the association has failed to enter into a cap- 
ital improvement plan which is acceptable to the 
Corporation within the time period set forth in 
section 5(t) of the Home Owners' Loan Act. 
Nothing in this paragraph limits the right of the Cor- 
poration or the Director of the Office of Thrift Super- 
vision to enforce a contractual provision which au- 
thorizes the Corporation or the Director of the Office of 
Thrift Supervision, as a successor to the Federal Sav- 
ings and Loan Insurance Corporation or the Federal 
Home Loan Bank Board, to require a savings associa- 
tion to write down or amortize goodwill at a faster rate 
than otherwise required under this Act or under ap- 
plicable accounting standards. 
"(C) Effective period of temporary order. — Any order 
issued under subparagraph (A) shall become effective not 
earlier than 10 days from the date of service upon the 
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institution and, unless set aside, limited, or suspended by a 
court in proceedings authorized hereunder, such temporary 
order shall remain effective and enforceable until an order 
of the Board under paragraph (3) becomes final or until the 
Corporation dismisses the proceedings under paragraph (3). 

"(D) Judicial review. — Before the close of the 10-day 
period beginning on the date any temporary order has been 
served upon an insured depository institution under 
subparagraph (A), such institution may apply to the United 
States District Court for the District of Columbia, or the 
United States district court for the judicial district in which 
the home office of the institution is located, for an injunc- 
tion setting aside, limiting, or suspending the enforcement, 
operation, or effectiveness of such order, and such court 
shall have jurisdiction to issue such injunction. 

"(E) Continuation of insurance for prior deposits.— 
The insured deposits of each depositor in such depository 
institution on the effective date of the order issued under 
this paragraph, minus all subsequent withdrawals from any 
deposits of such depositor, shall continue to be insured, 
subject to the administrative proceedings as provided in 
this Act. 

"(F) Publication of order.— The depository institution 
shall give notice of such order to each of its depositors in 
such manner and at such times as the Board of Directors 
may find to be necessary and may order for the protection 
of depositors. 

"(G) Notice by corporation.— If the Corporation deter- 
mines that the depository institution has not substantially 
complied with the notice to depositors required by the 
Board of Directors, the Corporation may provide such 
notice in such manner as the Board of Directors may find to 
be necessary and appropriate. 

"(H) Lack of notice. — Notwithstanding subparagraph 
(A), any deposit made after the effective date of a suspen- 
sion order issued under this paragraph shall remain 
insured to the extent that the depositor establishes that— 

(i) such deposit consists of additions made by auto- 
matic deposit the depositor was unable to prevent; or 

(ii) such depositor did not have actual knowledge of 
the suspension of insurance. 

"(9) Final decisions to terminate insurance. — Any decision 
by the Board of Directors to — 

"(A) issue a temporary order terminating deposit insur- 
ance; or 

"(B) issue a final order terminating deposit insurance 
(other than under subsection (p) or (q)); 
shall be made by the Board of Directors and may not be 
delegated. 

"(10) Low- to moderate-income housing lender.— In making 
any determination regarding the termination of insurance of a 
solvent savings association, the Corporation may consider the 
extent of the association's low- to moderate-income housing 
loans.". 
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Subtitle C — Improving Early Detection of 
Misconduct and Encouraging Informants 

SEC. 931. INFORMATION REQUIRED TO BE MADE AVAILABLE TO OUTSIDE 
AUDITORS. 

(a) Depository Institutions Insured by the FDIC— Section 7(a) 
of the Federal Deposit Insurance Act (12 U.S.C. 1817(a)) is amended 
by adding at the end thereof the following new paragraph: 

"(8) Report to independent auditor. — 

"(A) In general. — Each insured depository institution 
which has engaged the services of an independent auditor 
to audit such depository institution within the past 2 years 
shall transmit to such auditor a copy of the the most recent 
report of condition made by such depository institution 
(pursuant to this Act or any other provision of law) and a 
copy of the most recent report of examination received by 
such depository institution. 

"(B) Additional information.— In addition to the copies 
of the reports required to be provided to an auditor under 
subparagraph (A), each insured depository institution shall 
provide such auditor with — 

"(i) a copy of any supervisory memorandum of under- 
standing with such depository institution and any writ- 
ten agreement between a Federal or State banking 
agency and the depository institution which is in effect 
during the period covered by the audit; and 

"(ii) a report of any action initiated or taken by a 
Federal banking agency during such period under 
subsection (a), (b), (c), (e), (g), (i), or (s) of section 8, or of 
any similar action taken by a State banking agency 
under State law, or any other civil money penalty 
assessed under any other provision of law with respect 
to— 

"(I) the depository institution; or 
"(II) any institution-affiliated party.". 

(b) Institutions Insured by the NCUA.— Section 202(a) of the 
Federal Credit Union Act (12 U.S.C. 1782(a)) is amended by adding 
after the paragraph added by section 922 of this Act the following 
new paragraph: 

"(7) Report to independent auditor. — 

"(A) In general. — Each insured credit union which has 
engaged the services of an independent auditor to audit 
such depository institution within the past 2 years shall 
transmit to such auditor a copy of the most recent report of 
condition made by such credit union (pursuant to this Act 
or any other provision of law) and a copy of the most recent 
report of examination received by such credit union. 

"(B) Additional information. — In addition to the copies 
of the reports required to be provided to an auditor under 
subparagraph (A), each insured credit union shall provide 
such auditor with — 

"(i) a copy of any supervisory memorandum of under- 
standing with such credit union and any written agree- 
ment between the Board or a State regulatory agency 
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and the credit union which is in effect during the 
period covered by the audit; and 

"(ii) a report of any action initiated or taken by the 
Board during such period under subsection (e), (f), (g), 
(i), (1), or (q) of section 206, or any similar action taken 
by a State regulatory agency under State law, or any 
other civil money penalty assessed by the Board under 
this Act, with respect to — 

"(I) the credit union; or 

"(II) any institution-affiliated party.". 

SEC. 932. DEPOSITORY INSTITUTION EMPLOYEE PROTECTION REMEDY. 

(a) Employees of Depository Institutions Insured by the 
FDIC— The Federal Deposit Insurance Act (12 U.S.C. 1811 et seq.) is 
amended by adding after the section added by section 914(a) of this 
Act the following new section: 

12 USC 1831J. "SEC. 33. DEPOSITORY INSTITUTION EMPLOYEE PROTECTION REMEDY. 

"(a) Prohibition Against Discrimination Against Whistle- 
blowers. — No federally insured depository institution may dis- 
charge or otherwise discriminate against any employee with respect 
to compensation, terms, conditions, or privileges of employment 
because the employee (or any person acting pursuant to the request 
of the employee) provided information to any Federal banking 
agency or to the Attorney General regarding a possible violation of 
any law or regulation by the depository institution or any of its 
officers, directors, or employees. 

"(b) Enforcement. — Any employee or former employee who be- 
lieves he has been discharged or discriminated against in violation 
of subsection (a) may file a civil action in the appropriate United 
States district court before the close of the 2-year period beginning 
on the date of such discharge or discrimination. The complainant 
shall also file a copy of the complaint initiating such action with the 
appropriate Federal banking agency. 

(c) Remedies. — If the district court determines that a violation of 
subsection (a) has occurred, it may order the depository institution 
which committed the violation — 

"(1) to reinstate the employee to his former position, 
"(2) to pay compensatory damages; or 

"(3) take other appropriate actions to remedy any past 
discrimination. 

"(d) Limitation. — The protections of this section shall not apply to 
any employee who — 

(1) deliberately causes or participates in the alleged violation 
of law or regulation; or 

"(2) knowingly or recklessly provides substantially false 
information to such an agency or the Attorney General.". 

(b) Employees of Credit Unions Insured by the NCUA. — The 
Federal Credit Union Act (12 U.S.C. 1751 et seq.) is amended by 
inserting after the section added by section 914(b) of this Act the 
following new section: 

12 USC 1790b. "SEC. 213. CREDIT UNION EMPLOYEE PROTECTION REMEDY. 

"(a) Prohibition Against Discrimination Against Whistle- 
blowers. — No federally insured credit union may discharge or 
otherwise discriminate against any employee with respect to com- 
pensation, terms, conditions, or privileges of employment because 
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the employee (or any person acting pursuant to the request of the 
employee) provided information to the Board or to the Attorney 
General regarding a possible violation of any law or regulation by 
the credit union or any of its officers, directors, or emplpyees. 

"(b) Enforcement. — Any employee or former employee who be- 
lieves he has been discharged or discriminated against in violation 
of subsection (a) may file a civil action in the appropriate United 
States district court before the close of the 2-year period beginning 
on the date of such discharge or discrimination. The complainant 
shall also file a copy of the complaint initiating such action with the 
Board. 

"(c) Remedies. — If the district court determines that a violation of 
subsection (a) has occurred, it may order the credit union which 
committed the violation — 

"(1) to reinstate the employee to his former position, 

"(2) to pay compensatory damages, or 

"(3) take other appropriate actions to remedy any past 
discrimination. 

"(d) Limitations. — The protections of this section shall not apply 
to any employee who — 

"(1) deliberately causes or participates in the alleged violation 
of law or regulation, or 

"(2) knowingly or recklessly provides substantially false 
information to such an agency or the Attorney General.". 

SEC. 933. REWARD FOR INFORMATION LEADING TO RECOVERIES OR CIVIL 
PENALTIES. 

(a) Depository Institutions Insured by the FDIC. — The Federal 
Deposit Insurance Act (12 U.S.C. 1811 et seq.) is amended by adding 
after the section added by section 932(a) of this Act the following 
new section: 

"SEC. 34. REWARD FOR INFORMATION LEADING TO RECOVERIES OR 12 USC 1831k. 
CIVIL PENALTIES. 

"(a) In General. — An appropriate Federal banking agency, with 
the concurrence of the Attorney General, may pay a reward to a 
person who provides original information which leads to — 

"(1) recovery, in an amount that exceeds $50,000, of a criminal 
fine, restitution, or civil penalty — 
"(A) under— 

"(i) the Federal Deposit Insurance Act; 
"(ii) the Federal Credit Union Act; 
"(in) sections 5213, 5239(b), and 5240 of the Revised 
Statutes; 

"(iv) the Federal Reserve Act; 

"(v) the Bank Holding Company Act Amendments of 
1970; 

"(vi) the Bank Holding Company Act of 1956; 
"(vii) the Home Owners' Loan Act; or 
"(viii) section 3663 of title 18, United States Code, 
pursuant to a conviction for an offense referred to in 
subparagraph (B) of this paragraph, 
"(B) pursuant to a conviction for an offense under section 
215, 656, 657, 1005, 1006, 1007, 1014, 1341, 1343, or 1344 of 
title 18, United States Code, affecting a depository institu- 
tion insured by the Federal Deposit Insurance Corporation, 
or for a conspiracy to commit such an offense; or 
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"(C) under section 951 of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989; or 
"(2) a forfeiture under section 981 or 982 of title 18, United 
States Code, that — 

"(A) arises in connection with a depository institution 
insured by the Federal Deposit Insurance Corporation; and 
"(B) exceeds $50,000. 
"(b) Percentage Limitation. — An appropriate Federal banking 
agency may not pay a reward under subsection (a) of more than 25 
percent of the amount of the fine, penalty, restitution, or forfeiture 
or $100,000, whichever is less. 

"(c) Officials and Persons Ineligible. — An appropriate Federal 
banking agency may not pay a reward under subsection (a) to — 
"(1) an officer or employee of the United States or of a State 
or local government who provides information described in 
subsection (a), obtained in the performance of official duties; or 
"(2) a person who — 

"(A) deliberately causes or participates in the alleged 
violation of law or regulation, or 

"(B) knowingly or recklessly provides substantially false 
information to such an agency or the Attorney General. 
"(d) Nonreview ability. — Any agency decision under this section 
is final and not reviewable by any court/'. 

(b) Credit Unions Insured by the NCUA— Title II of the Federal 
Credit Union Act (12 U.S.C. 1790 et seq.) is amended by inserting 
after the section added by section 932(b) of this Act the following 
new section: 

12 USC 1790c. "SEC. 214. REWARD FOR INFORMATION LEADING TO RECOVERIES OR 

CIVIL PENALTIES. 

"The Board may pay rewards in connection with an offense 
affecting an insured credit union, under the same circumstances and 
subject to the same limitations that a Federal banking agency may 
pay rewards under section 33 of the Federal Deposit Insurance Act 
in connection with an offense affecting a depository institution 
insured by the Federal Deposit Insurance Corporation.". 

Subtitle D — Right to Financial Privacy Act 

Amendments 

SEC. 941. DEFINITIONS. 

Section 1101 of the Right to Financial Privacy Act of 1978 (12 
U.S.C. 3401), as amended by section 744(b) of this Act, is amended — 

(1) by redesignating paragraphs (6) and (7) as paragraphs (7) 
and (8), respectively; and 

(2) in paragraph (7) (as so redesignated), by striking all that 
precedes subparagraph (A) and inserting in lieu thereof the 
following: 

"(7) 'supervisory agency' means with respect to any particular 
financial institution, holding company, or any subsidiary of a 
financial institution or holding company, any of the following 
which has statutory authority to examine the financial condi- 
tion, business operations, or records or transactions of that 
institution, holding company, or subsidiary — "; and 
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(3) by inserting after paragraph (5) the following new para- 
graph: 

"(6) 'holding company' means — 

"(A) any bank holding company (as defined in section 2 of 
the Bank Holding Company Act of 1956); 

"(B) any company described in section 3(f)(1) of the Bank 
Holding Company Act of 1956; and 

"(C) any savings and loan holding company (as defined in 
the Home Owners' Loan Act);". 

SEC. 942. ADDITIONAL EXCEPTIONS. 

Section 1113 of the Right to Financial Privacy Act of 1978 (12 
U.S.C. 3413(b)) is amended— 

(1) by amending subsection (b) to read as follows: 

"(b) This chapter shall not apply to the examination by or disclo- 
sure to any supervisory agency of financial records or information in 
the exercise of its supervisory, regulatory, or monetary functions, 
including conservatorship or receivership functions, with respect to 
any financial institution, holding company, subsidiary of a financial 
institution or holding company, institution-affiliated party (within 
the meaning of section 3(u) of the Federal Deposit Insurance Act) 
with respect to a financial institution, holding company, or subsidi- 
ary, or other person participating in the conduct of the affairs 
thereof."; and 

(2) by adding at the end the following new subsections: 

"(m) This title shall not apply to the examination by or disclosure 
to employees or agents of the Board of Governors of the Federal 
Reserve System or any Federal Reserve Bank of financial records or 
information in the exercise of the Federal Reserve System's author- 
ity to extend credit to the financial institutions or others. 

"(n) This title shall not apply to the examination by or disclosure 
to the Resolution Trust Corporation or its employees or agents of 
financial records or information in the exercise of its 
conservatorship, receivership, or liquidation functions with respect 
to a financial institution. 

"(o) This title shall not apply to the examination by or disclosure 
to the Federal Housing Finance Board or any of the Federal home 
loan banks of financial records or information in the exercise of the 
Federal Housing Finance Board's authority to extend credit (either 
directly or through a Federal home loan bank) to financial institu- 
tions or others.". 

SEC. 943. PROHIBITION. 

Section 1120 of the Right to Financial Privacy Act of 1978 (12 
U.S.C 3420) is redesignated as section 1120(a) and is amended by 
adding at the end the following new subsection: 

"(b)(1) No officer, director, partner, employee, or shareholder of, or 
agent or attorney for, a financial institution shall, directly or in- 
directly, notify any person named in a grand jury subpoena served 
on such institution in connection with an investigation relating to a 
possible — 

"(A) crime against any financial institution or supervisory 
agency; or 

"(B) conspiracy to commit such a crime, 
about the existence or contents of such subpoena, or information 
that has been furnished to the grand jury in response to such 
subpoena. 
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"(2) Section 8 of the Federal Deposit Insurance Act and section 
206(k)(2) of the Federal Credit Union Act shall apply to any violation 
of this subsection.". 

SEC. 944, MISCELLANEOUS PROVISIONS. 

Section 1112(e) of the Right to Financial Privacy Act of 1978 (12 
U.S.C. 3412(e)) is amended— 

(1) by inserting after "with respect to a depository institution" 
the following: ", holding company, or any subsidiary of a deposi- 
tory institution or holding company,"; and 

(2) by striking out "Council" and inserting in lieu thereof 
"Council and the Securities and Exchange Commission". 

Subtitle E — Civil Penalties For Violations 
Involving Financial Institutions 

12 USC 1833a. SEC. 951. CIVIL PENALTIES. 

(a) In General. — Whoever violates any provision of law to which 
this section is made applicable by subsection (c) shall be subject to a 
civil penalty in an amount assessed by the court in a civil action 
under this section. 

(b) Maximum Amount of Penalty. — 

(1) Generally. — The amount of the civil penalty shall not 
exceed $1,000,000. 

(2) Special rule for continuing violations. — In the case of 
a continuing violation, the amount of the civil penalty may 
exceed the amount described in paragraph (1) but may not 
exceed the lesser of $1,000,000 per day or $5,000,000. 

(3) Special rule for violations creating gain or loss. — (A) 
If any person derives pecuniary gain from the violation, or if the 
violation results in pecuniary loss to a person other than the 
violator, the amount of the civil penalty may exceed the 
amounts described in paragraphs (1) and (2) but may not exceed 
the amount of such gain or loss. 

(B) As used in this paragraph, the term "person" includes the 
Bank Insurance Fund, the Savings Association Insurance Fund, 
and the National Credit Union Share Insurance Fund. 

(c) Violations to Which Penalty Is Applicable. — This section 
applies to a violation of, or a conspiracy to violate — 

(1) section 215, 656, 657, 1005, 1006, 1007, 1014, or 1344 of title 
18, United States Code; or 

(2) section 1341 or 1343 of title 18, United States Code, affect- 
ing a federally insured financial institution. 

(d) Attorney General to Bring Action. — A civil action to re- 
cover a civil penalty under this section shall be commenced by the 
Attorney General. 

(e) Burden op Proof. — In a civil action to recover a civil penalty 
under this section, the Attorney General must establish the right to 
recovery by a preponderance of the evidence. 

(f) Administrative Subpoenas. — 

(1) In general. — For the purpose of conducting a civil inves- 
tigation in contemplation of a civil proceeding under this sec- 
tion, the Attorney General may — 

(A) administer oaths and affirmations; 

(B) take evidence; and 
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(C) by subpoena, summon witnesses and require the 
production of any books, papers, correspondence, memo- 
randa, or other records which the Attorney General deems 
relevant or material to the inquiry. Such subpoena may 
require the attendance of witnesses and the production of 
any such records from any place in the United States at any 
place in the United States designated by the Attorney 
General. 

(2) Procedures applicable. — The same procedures and 
limitations as are provided with respect to civil investigative 
demands in subsections (g), (h), and (j) of section 1968 of title 18, 
United States Code, apply with respect to a subpoena issued 
under this subsection. Process required by such subsections to 
be served upon the custodian shall be served on the Attorney 
General. Failure to comply with an order of the court to enforce 
such subpoena shall be punishable as contempt. 

(3) Limitation. — In the case of a subpoena for which the 
return date is less than 5 days after the date of service, no 
person shall be found in contempt for failure to comply by the 
return date if such person files a petition under paragraph (2) 
not later than 5 days after the date of service. 

Subtitle F— Criminal Law and Procedure 

SEC. 961. INCREASED CRIMINAL PENALTIES FOR CERTAIN FINANCIAL 
INSTITUTION OFFENSES. 

(a) Receipt of Commissions or Gifts for Procuring Loans. — 
Section 215(a) of title 18, United States Code, is amended— 

(1) by striking "$5,000" and inserting "$1,000,000"; and 

(2) by striking "five" and inserting "20". 

(b) Theft, Embezzlement, or Misapplication by Bank Officer 
or Employee.— Section 656 of title 18, United States Code, is amend- 

(1) by striking "$5,000" and inserting "$1,000,000"; and 

(2) by striking "five" and inserting "20". 

(c) Lending, Credit, and Insurance Institutions.— Section 657 of 
title 18, United States Code, is amended — 

(1) by striking "$5,000" and inserting "$1,000,000"; and 

(2) by striking "five" and inserting "20". 

(d) Bank Entries, Reports, and Transactions.— Section 1005 of 
title 18, United States Code, is amended — 

(1) in the 1st paragraph, by inserting "bank or savings and 
loan holding company," after ^'member bank,"; 

(2) in the 3rd paragraph — 

(A) by inserting rt or company" after "bank" each place it 
appears; and 

(B) by striking the "— " at the end and inserting a 
semicolon; 

(3) by adding after the 3rd paragraph the following: 

"Whoever with intent to defraud the United States or any agency Fraud, 
thereof, or any financial institution referred to in this section, 
participates or shares in or receives (directly or indirectly) any 
money, profit, property, or benefits through any transaction, loan, 
commission, contract, or any other act of any such financial institu- 
tion-"; 

(4) by striking "$5,000" and inserting "$1,000,000"; and 
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(5) by striking "five" and inserting "20". 

(e) Federal Credit Institution Entries, Reports, and Trans- 
actions.— Section 1006 of title 18, United States Code, is amended — 

(1) by striking "$10,000" and inserting "$1,000,000"; and 

(2) by striking "five" and inserting "20". 

(f) Federal Deposit Insurance Corporation Transactions. — 
Section 1007 of title 18, United States Code, is amended to read as 
follows: 

"§ 1007. Federal Deposit Insurance Corporation Transactions 

Fraud. "Whoever, for the purpose of influencing in any way the action of 

the Federal Deposit Insurance Corporation, knowingly makes or 
invites reliance on a false, forged, or counterfeit statement, docu- 
ment, or thing shall be fined not more than $1,000,000 or imprisoned 
not more than 20 years, or both,". 

(g) Federal Savings and Loan Insurance Corporation Trans- 
actions. — 

(1) In general— Chapter 47 of title 18, United States Code, is 
amended by striking section 1008. 

(2) Clerical amendment— The table of sections at the begin- 
ning of chapter 47 of title 18, United States Code, is amended by 
striking the item relating to section 1008. 

(h) Loan and Credit Applications Generally; Renewals and 
Discounts; Crop Insurance.— Section 1014 of title 18, United States 
Code, is amended — 

(1) by striking "a Federal Home Loan Bank, the Federal 
Home Loan Bank Board, the Home Owners' Loan Corporation, 
a Federal Saving and Loan Association"; 

(2) by striking "the Federal Saving and Loan Insurance Cor- 
poration, any bank the deposits of which are insured by"; 

(3) by striking "any member of; 

(4) by inserting 'the Resolution Trust Corporation" after 
"Federal Deposit Insurance Corporation,"; 

(5) by striking "$5,000" and inserting "$1,000,000"; and 

(6) by striking "two" and inserting "20". 

(i) Frauds and Swindles.— Section 1341 of title 18, United States 

Code, is amended by adding at the end: "If the violation affects a 
financial institution, such person shall be fined not more than 
$1,000,000 or imprisoned not more than 20 years, or both.". 

(j) Fraud by Wire, Radio, or TELEvisiON.-^ection 1343 of title 18, 
United States Code, is amended by adding at the end: "If the 
violation affects a financial institution, such person shall be fined 
not more than $1,000,000 or imprisoned not more than 20 years, or 
both.". 

(k) Bank Fraud —Section 1344 of title 18, United States Code, is 
amended to read as follows: 

"§ 1344. Bank fraud 

"Whoever knowingly executes, or attempts to execute, a scheme 
or artifice — 

"(1) to defraud a financial institution; or 
"(2) to obtain any of the moneys, funds, credits, assets, securi- 
ties, or other property owned by, or under the custody or control 
of, a financial institution, by means of false or fraudulent 
pretenses, representations, or promises; 
shall be fined not more than $1,000,000 or imprisoned not more than 
20 years, or both.". 
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(1) Limitations.— 

(1) In general. — Chapter 213 of title 18, United States Code, 
is amended by adding at the end the following: 

"§ 3293. Financial institution offenses 

"No person shall be prosecuted, tried, or punished for a violation 
of, or a conspiracy to violate — 

"(1) section 215, 656, 657, 1005, 1006, 1007, 1008, 1014, or 1344; 

or 

"(2) section 1341 or 1343, if the offense affects a financial 
institution; 

unless the indictment is returned or the information is filed within 
10 years after the commission of the offense.". 

(2) Clerical amendment. — The table of sections at the begin- 
ning of chapter 213 of title 18, United States Code, is amended 
by adding at the end the following new item: 

"3293. Financial institution offenses.". 

(3) Effect of amendments on offenses for which the cur- 18 use 3293 
rent period of limitations had not run. — The amendments note - 
made by this subsection shall apply to an offense committed 

before the effective date of this section, if the statute of limita- 
tions applicable to that offense under this chapter had not run 
as of such date. 

(m) Sentencing Guidelines. — Pursuant to section 994 of title 28, 28 USC 994 note. 
United States Code, and section 21 of the Sentencing Act of 1987, the 
United States Sentencing Commission shall promulgate guidelines, 
or amend existing guidelines, to provide for a substantial period of 
incarceration for a violation of, or a conspiracy to violate, section 
215, 656, 657, 1005, 1006, 1007, 1014, 1341, 1343, or 1344 of title 18, 
United States Code, that substantially jeopardizes the safety and 
soundness of a federally insured financial institution. 

SEC. 962. MISCELLANEOUS REVISIONS TO TITLE 18. 

(a) Specific Terminology Changes and Repeal. — 

(1) Section 212.— Section 212 of title 18, United States Code, is 
amended — 

(A) by striking "bank" the first place it appears and 
inserting "financial institution" in lieu thereof; 

(B) by striking "land bank" and all that follows through 
"farm credit examiner" and inserting "Farm Credit Bank, 
bank for cooperatives, production credit association, Fed- 
eral land bank association, agricultural credit association, 
Federal land credit association, service organization char- 
tered under section 4.26 of the Farm Credit Act of 1971, the 
Farm Credit System Financial Assistance Corporation, the 
Federal Agricultural Mortgage Credit Corporation, the Fed- 
eral Farm Credit Banks Funding Corporation, the National 
Consumer Cooperative Bank, or other institution subject to 
examination by a Farm Credit Administration examiner"; 

(C) in the 2nd undesignated paragraph, by striking "in- 
sured banks" and inserting "insured financial institutions" 
in lieu thereof; and 

(D) in the 2nd undesignated paragraph, by striking "or by 
the Federal Deposit Insurance Corporation" and inserting 
in lieu thereof ", by the Federal Deposit Insurance Corpora- 
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tion, by the Office of Thrift Supervision, or by the Federal 
Housing Finance Board". 

(2) Section 213.— Section 213 of title 18, United States Code, is 
amended by striking "banks the deposits of which" and insert- 
ing "financial institutions the deposits of which". 

(3) Repeal of section 1009.— Title 18, United States Code, is 
amended by striking out section 1009. 

(4) Clerical amendment— The table of sections at the begin- 
ning of chapter 47 of title 18, United States Code, is amended by 
striking out the item relating to section 1009. 

(5) Section 1030(e)(4).— Section 1030(e)(4) of title 18, United 
States Code, is amended — 

(A) in subparagraph (A), by striking "a bank" and insert- 
ing "an institution,"; 

(B) by striking subparagraph (C); and 

(C) by redesignating subparagraphs (D), (E), (F), (G), and 
(H), as subparagraphs (C), (D), (E), (F), and (G), respectively. 

(6) Section ni4.— Section 1114 of title 18, United States Code, 
is amended — 

(A) by striking "the Federal Savings and Loan Insurance 
Corporation,"; and 

(B) by striking "the Federal Home Loan Bank Board" and 
inserting "the Office of Thrift Supervision, the Federal 
Housing Finance Board, the Resolution Trust Corporation". 

(7) Changes relating to national credit union administra- 
tion.— Sections 657, 1006, 1014, and 2113(h) of title 18, United 
States Code, are each amended by striking "Administrator of 
the National Credit Union Administration" and inserting "Na- 
tional Credit Union Administration Board". 

(8) Changes relating to the Farm Credit System. — 

(A) Sections 657 and 1006 of title 18, United States Code, 
are each amended by striking "any land bank, intermediate 
credit bank," and inserting in lieu thereof "the Farm Credit 
System Insurance Corporation, a Farm Credit Bank, a". 

(B) Section 1014 of title 18, United States Code, is amend- 
ed — 

(i) by striking "any Federal intermediate credit 
bank" and all that follows through "Title 12" and 
inserting in lieu thereof "any Farm Credit Bank, 
production credit association, agricultural credit 
association, bank for cooperatives, or any division, offi- 
cer, or employee thereof'; and 

(ii) by striking "Federal Savings and Loan Insurance 
Corporation" and inserting "Farm Credit System 
Insurance Corporation" in lieu thereof. 

(b) Cross Reference Change.— Section 1306 of title 18, United 
States Code, is amended by striking "section 20 of the Federal 
Deposit Insurance Act, or section 410 of the National Housing Act" 
and inserting "or section 20 of the Federal Deposit Insurance Act". 

(c) Obstruction of Criminal Investigations.— Section 1510 of 
title 18, United States Code, is amended— 

(1) by redesignating subsection (b) as subsection (c); and 

(2) by inserting after subsection (a) the following: 

"(b)(1) Whoever, being an officer of a financial institution, with 
the intent to obstruct a judicial proceeding, directly or indirectly 
notifies any other person about the existence or contents of a 
subpoena for records of that financial institution, or information 
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that has been furnished to the grand jury in response to that 
subpoena, shall be fined under this title or imprisoned not more 
than 5 years, or both. 

"(2) Whoever, being an officer of a financial institution, directly or 
indirectly notifies — 

"(A) a customer of that financial institution whose records are 
sought by a grand jury subpoena; or 

"(B) any other person named in that subpoena; 
about the existence or contents of that subpoena or information that 
has been furnished to the grand jury in response to that subpoena, 
shall be fined under this title or imprisoned not more than one year, 
or both. 

"(3) As used in this subsection — 

"(A) the term 'an officer of a financial institution' means an 
officer, director, partner, employee, agent, or attorney of or for a 
financial institution; and 

"(B) the term 'subpoena for records' means a Federal grand 
jury subpoena for customer records that has been served relat- 
ing to a violation of, or a conspiracy to violate — 

"(i) section 215, 656, 657, 1005, 1006, 1007, 1014, or 1344; or 
"(ii) section 1341 or 1343 affecting a financial institu- 
tion.". 

(d) Conforming Terminology in Bank Robbery Section. — Sec- 
tion 2113 of title 18, United States Code, is amended— 

(1) in subsection (f), by striking "any bank the deposits of 
which" and inserting "any institution the deposits of which"; 

(2) by adding before the period at the end of subsection (h) ", 
and any 'Federal credit union' as defined in section 2 of the 
Federal Credit Union Act"; and 

(3) by striking subsection (g) and redesignating subsection (h) 
as subsection (g). 

(e) Creation of General Definition of Financial Institution 
for Title 18. — 

(1) In general. — Subsection (b) of section 215 of title 18, 
United States Code, is transferred to the end of chapter 1 of 
such title. 

(2) Updating and technical amendments— Such subsection 
(b), as so transferred, is amended — 

(A) by inserting at the beginning the following section 
heading: 

"§ 20. Financial institution defined" 

(B) by striking "(b)"; 

(C) by striking "this section" and inserting "this title"; 

(D) so that paragraph (1) reads as follows: 

"(1) an insured depository institution (as defined in section 3(c)(2) 
of the Federal Deposit Insurance Act);"; 

(E) by striking paragraphs (2) and (8); 

(F) so that paragraph (5) reads as follows: 

"(5) a System institution of the Farm Credit System, as defined in 
section 5.35(3) of the Farm Credit Act of 1971;"; 

(G) so that paragraph (7) reads as follows: 

"(7) a depository institution holding company (as defined in sec- 
tion 3(w)(l) of the Federal Deposit Insurance Act."; 
and 
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(H) by redesignating paragraphs (3), (4), (5), (6), and (7) (as 
amended by this paragraph) as paragraphs (2), (3), (4), (5), 
and (6), respectively. 
(3) Clerical amendment. — The table of sections at the begin- 
ning of chapter 1 of title 18, United States Code, is amended by 
adding at the end the following new item; 

"20. Financial institution defined.". 

SEC. 963. CIVIL AND CRIMINAL FORFEITURE. 

(a) Civil Forfeiture.— Section 981(a)(1) of title 18, United States 
Code, is amended by adding at the end the following: 

Real property. "(C) Any property, real or personal, which constitutes or is 

derived from proceeds traceable to a violation of section 215, 
656, 657, 1005, 1006, 1007, 1014, or 1344 of this title/'. 

(b) Transfer of Property Under Civil Forfeiture —Section 
981(e) of title 18, United States Code, is amended — 

(1) in the matter before paragraph (1), by striking out "deter- 
mine to — " and inserting in lieu thereof "determine — 

(2) by striking out paragraphs (1) and (2) and inserting in lieu 
thereof the following: 

"(1) to any other Federal agency; 

"(2) to any State or local law enforcement agency which 
participated directly in any of the acts which led to the seizure 
or forfeiture of the property; 

"(3) in the case of property referred to in subsection (a)(1)(C) 
(if the affected financial institution is in receivership or liquida- 
tion), to any Federal financial institution regulatory agency — 
"(A) to reimburse the agency for payments to claimants 
or creditors of the institution; and 

"(B) to reimburse the insurance fund of the agency for 
losses suffered by the fund as a result of the receivership or 
liquidation; 

"(4) in the case of property referred to in subsection (a)(1)(C) 
(if the affected financial institution is not in receivership or 
liquidation), upon the order of the appropriate Federal financial 
institution regulatory agency, to the financial institution as 
restitution, with the value of the property so transferred to be 
set off against any amount later recovered by the financial 
institution as compensatory damages in any State or Federal 
proceeding; or 

"(5) in the case of property referred to in subsection (a)(1)(C), 
to any Federal financial institution regulatory agency, to the 
extent of the agency's contribution of resources to, or expenses 
involved in, the seizure and forfeiture, and the investigation 
leading directly to the seizure and forfeiture, of such property."; 
and 

(3) by adding at the end the following new sentence: "The 
United States shall not be liable in any action arising out of a 
transfer under paragraph (3), (4), or (5) of this subsection/'. 

(c) Criminal Forfeiture. — Section 982 of title 18, United States 
Code, is amended — 

(1) in subsection (a) — 

(A) by inserting "(1)" after "(a)"; and 

(B) by adding at the end the following: 

"(2) The court, in imposing sentence on a person convicted of a 
violation of, or a conspiracy to violate, section 215, 656, 657, 1005, 
1006, 1007, 1014, 1341, 1343, or 1344 of this title, affecting a financial 
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institution, shall order that the person forfeit to the United States 
any property constituting, or derived from, proceeds the person 
obtained directly or indirectly, as the result of such violation/'; and 
(2) in subsection (b), by striking "(b) The provisions" and all 
that follows through "However, the" and inserting in lieu 
thereof the following: 
"(b)(1) Property subject to forfeiture under this section, any sei- 
zure and disposition thereof, and any administrative or judicial 
proceeding in relation thereto, shall be governed — 

"(A) in the case of a forfeiture under subsection (a)(1) of this 
section, by subsections (c) and (e) through (p) of section 413 of 
the Comprehensive Drug Abuse Prevention and Control Act of 
1970 (21 U.S.C. 853); and 

"(B) in the case of a forfeiture under subsection (a)(2) of this 
section, by subsections (b), (c), (e), and (g) through (p) of section 
413 of such Act. 
"(2) The". 

SEC. 964. GRAND JURY SECRECY. 

(a) In General. — Chapter 215 of title 18, United States Code, is 
amended by striking section 3322 and all that follows through 
section 3328 and inserting the following: 

"§ 3322. Disclosure of certain matters occurring before grand jury 

"(a) A person who is privy to grand jury information concerning a 
banking law violation — 

(1) received in the course of duty as an attorney for the 
government; or 

"(2) disclosed under rule 6(e)(3)(A)(ii) of the Federal Rules of 
Criminal Procedure; 
may disclose that information to an attorney for the government for 
use in enforcing section 951 of the Financial Institutions Reform, 
Recovery and Enforcement Act of 1989 or for use in connection with 
civil forfeiture under section 981 of title 18, United States Code, of 
property described in section 981(a)(1)(C) of such title. 

"(b)(1) Upon motion of an attorney for the government, a court 
may direct disclosure of matters occurring before a grand jury 
during an investigation of a banking law violation to identified 
personnel of a financial institution regulatory agency — 

"(A) for use in relation to any matter within the jurisdiction 
of such regulatory agency; or 

"(B) to assist an attorney for the government to whom mat- 
ters have been disclosed under subsection (a). 
"(2) A court may issue an order under paragraph (1) upon a 
finding of a substantial need. 

"(c) A person to whom matter has been disclosed under this 
section shall not use such matter other than for the purpose for 
which such disclosure was authorized. 
"(d) As used in this section — 

"(1) the term 'banking law violation' means a violation of, or a 
conspiracy to violate — 

"(A) section 215, 656, 657, 1005, 1006, 1007, 1014, or 1344; 

or 

"(B) section 1341 or 1343 affecting a financial institution; 
"(2) the term 'attorney for the government' has the meaning 
given such term in the Federal Rules of Criminal Procedure; 
and 
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"(3) the term 'grand jury information' means matters occur- 
ring before a grand jury other than the deliberations of the 
grand jury or the vote of any grand juror.". 

(b) Clerical Amendment. — The table of sections at the beginning 
of chapter 215 of title 18, United States Code, is amended by striking 
out the item relating to sections 3322 through 3328 and inserting the 
following: 

"3322. Disclosure of certain matters occurring before grand jury.". 

(c) Fair Credit Reporting Act Amendment. — Paragraph (1) of 
section 604 of the Fair Credit Reporting Act (15 U.S.C. 1681b) is 
amended by inserting before the period at the end the following: 
or a subpoena issued in connection with proceedings before a Fed- 
eral grand jury". 

SEC. 965. CRIMINAL DIVISION FRAUD SECTION REGIONAL OFFICE. 

Texas. (a) Establishment. — Not later than 120 days after the date of 

enactment of this Act, the Department of Justice shall create a 
regional office of the Fraud Section of the Criminal Division in the 
Northern District of Texas, and maintain such office, by providing 
sufficient legal and other staff and office space, through fiscal year 
1992. 

Reports. (b) Study. — Not later than 180 days after the date of the enact- 

ment of this Act, the Comptroller General shall study and report to 
the Congress on whether additional regional offices of the Fraud 
Section of the Criminal Division should be established in other parts 
of the country. 

SEC. 966. DEPARTMENT OF JUSTICE APPROPRIATION AUTHORIZATION. 

(a) In General. — There is authorized to be appropriated to the 
Attorney General, without fiscal year limitation — 

(1) $65,000,000 for each of fiscal years 1990 through 1992, for 
purposes of investigations and prosecutions involving financial 
institutions to which this Act and amendments made by this 
Act apply; and 

(2) $10,000,000 for each of fiscal years 1990 through 1992, for 
purposes of civil proceedings involving financial institutions to 
which this Act and amendments made by this Act apply. 

(b) Supplantation and Reallocation Prohibited.— Sums au- 
thorized by this section — 

(1) are in addition to any other sums authorized to be appro- 
priated for such purposes; 

(2) shall not be used to supplant sums otherwise available for 
such purposes; and 

(3) shall not be reallocated for any other purpose. 

SEC. 967. AUTHORIZATION OF ADDITIONAL APPROPRIATIONS FOR THE 

JUDICIARY. 

There is authorized to be appropriated to the Federal courts 
system $10,000,000, to carry out such system's duties under this Act, 
for each of fiscal years 1990 through 1992. 

SEC. 968. RACKETEER INFLUENCED AND CORRUPT ORGANIZATIONS. 

Section 1961(1) of title 18, United States Code, is amended by 
inserting "section 1344 (relating to financial institution fraud)," 
after "(relating to wire fraud),". 
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TITLE X— STUDIES OF FEDERAL DEPOSIT 12 use wn 

note. 

INSURANCE, BANKING SERVICES, AND 
THE SAFETY AND SOUNDNESS OF GOV- 
ERNMENT-SPONSORED ENTERPRISES 

SEC. 1001. STUDY OF FEDERAL DEPOSIT INSURANCE SYSTEM. 

(a) In General.— The Secretary of the Treasury, in consultation 
with the Comptroller of the Currency, the Chairman of the Board of 
Governors of the Federal Reserve System, the Director of the Office 
of Thrift Supervision, the Chairperson of the Federal Deposit Insur- 
ance Corporation, the Chairman of the National Credit Union 
Administration Board, the Director of the Office of Management 
and Budget, and individuals from the private sector, shall conduct a 
study of the Federal deposit insurance system. 

(b) Topics. — As part of the study required under subsection (a), the 
Secretary of the Treasury shall investigate, review, and evaluate the 
following: 

(1) The feasibility of establishing a deposit insurance pre- 
mium rate structure which would take into account, on an 
institution-by-institution basis — 

(A) asset quality risk; 

(B) interest rate risk; 

(C) quality of management; and 

(D) profitability and capital. 

(2) Incentives for market discipline, including the advantages 
of- 

(A) limiting each depositor to 1 insured account per 
institution; 

(B) reducing the amount insured, or providing for a grad- 
uated decrease in the percentage of the amounts deposited 
which are insured as the amounts deposited increase; 

(C) combining Federal with private insurance in order to 
bring the market discipline of private insurance to bear on 
the management of the depository institution; and 

CD) ensuring, by law or regulation, that on the closing of 
any insured depository institution, the appropriate Federal 
insurance fund will honor only its explicit liabilities, and 
will never make good any losses on deposits not explicitly 
covered by Federal deposit insurance. 

(3) The scope of deposit insurance coverage and its impact on 
the liability of the insurance fund. 

(4) The feasibility of market value accounting, assessments on 
foreign deposits, limitations on brokered deposits, the addition 
of collateralized borrowings to the deposit insurance base, and 
multiple insured accounts. 

(5) The impact on the deposit insurance funds of varying State 
and Federal bankruptcy exemptions and the feasibility of— 

(A) uniform exemptions; 

(B) limits on exemptions when necessary to repay obliga- 
tions owed to federally insured depository institutions; and 

(C) requiring borrowers from federally insured depository 
institutions to post a personal or corporate bond when 
obtaining a mortgage on real property. 
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(6) Policies to be followed with respect to the recapitalization 
or closure of insured depository institutions whose capital is 
depleted to, or near the point of, insolvency. 

(7) The efficiency of housing subsidies through the Federal 
home loan bank system. 

(8) Alternatives to Federal deposit insurance. 

(9) The feasibility of developing and administering, through 
the appropriate Federal banking agency, an examination of the 
principles and techniques of risk management and the applica- 
tion of such principles and techniques to the management of 
insured institutions. 

(10) The adequacy of capital of insured credit unions and the 
National Credit Union Share Insurance Fund, including 
whether the supervision of such fund should be separated from 
the other functions of the National Credit Union Administra- 
tion. 

(11) The feasibility of requiring, by statute or other means, 
that— 

(A) independent auditors and accountants of a depository 
institution report the results of any audit of the institution 
to the relevant regulatory agency or agencies; 

(B) a regulator share reports on a depository institution 
with the institution's independent auditors and account- 
ants; and 

(C) independent auditors and accountants participate in 
conferences between the regulator and the depository 
institution. 

(12) The feasibility of adopting regulations which are the 
same as or similar to the provisions of England's Banking Act, 
1987, ch. 22 (4 Halsbury's Statutes of England and Wales 527- 
650 (1987)), enacted on May 15, 1987, relating to the Bank of 
England's relationship with auditors and reporting accountants 
(including sections 8, 39, 41, 45, 46, 47, 82, 83, 85, and 94 of such 
Act). 

(c) Final Report. — Not later than the close of the 18-month period 
beginning on the date of the enactment of this Act, the Secretary of 
the Treasury shall submit to the Congress a final report containing 
a detailed statement of findings made, and conclusions drawn from, 
the study conducted under this section, including such recommenda- 
tions for administrative and legislative action as the Secretary 
determines to be appropriate. 

SEC. 1002. SURVEY OF BANK FEES AND SERVICES. 

(a) Annual Survey Required.— The Board of Governors of the 
Federal Reserve System shall obtain a sample, which is representa- 
tive by geographic location and size of institution, of— 

(1) certain retail banking services provided by insured deposi- 
tory institutions; and 

(2) the fees, if any, which are imposed by such institutions for 
providing such services. 

(b) Annual Report to Congress Required. — 

(1) Preparation.— The Board of Governors of the Federal 
Reserve System shall prepare a report of the results of each 
survey conducted pursuant to subsection (a). 

(2) Contents of report. — Each report prepared pursuant to 
paragraph (1) shall include — 
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(A) a description of any discernable trends in the cost and 
availability of retail banking services; and 

(B) a description of the correlation, if any, between — 

(i) any increase in the amount of any deposit 
insurance premium assessed by the Federal Deposit 
Insurance Corporation against insured depository 
institutions; 

(ii) any increase in the amount of the fees imposed by 
such institutions for providing retail banking services; 
and 

(iii) any decrease in the availability of such services. 

(3) Submission to congress. — The Board of Governors of the Reports. 
Federal Reserve System shall submit — 

(A) the first annual report required under paragraph (1) 
not later than June 1, 1990; and 

(B) each subsequent annual report not later than June 1 
of each calendar year beginning after 1990. 

(c) Sunset. — The requirements of subsection (a) shall terminate at 
the end of the 2-year period begmning on the later of— 

(1) the 5-year period beginning on the date of the enactment 
of this Act; or 

(2) the date (if any) during the 2-year period beginning at the 
end of such 5-year period, on which deposit insurance premiums 
are increased under section 7 of the Federal Deposit Insurance 
Act. 

SEC. 1003. GENERAL ACCOUNTING OFFICE STUDY. 

(a) In General. — The Comptroller General of the United States 
shall conduct a study of deposit insurance issues raised by section 
1001 emphasizing in particular — 

(1) analysis of the policy considerations affecting the scope of 
deposit insurance coverage; 

(2) evaluation of the risks associated with bank insurance 
contracts both as to the issuing institution and the deposit 
insurance funds; and 

(3) the effect of proposed changes in the definition of "deposit" 
on — 

(A) market discipline; and 

(B) the ability of other participants in capital markets to 
raise funds. 

(b) Report. — Not later than the close of the 18-month period 
beginning on the date of the enactment of this Act, the Comptroller 
General shall submit to the Congress the results of the study 
required by subsection (a). 

SEC. 1004. STUDY REGARDING CAPITAL REQUIREMENTS FOR GOVERN- 
MENT-SPONSORED ENTERPRISES. 

(a) In General.— The Comptroller General of the United States 
shall conduct a study of the risks undertaken by all government- 
sponsored enterprises and the appropriate level of capital for such 
enterprises consistent with — 

(1) the financial soundness and stability of the government- 
sponsored enterprises; 

(2) minimizing any potential financial exposure of the Federal 
Government; and 

(3) minimizing any potential impact on borrowing of the 
Federal Government. 
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(b) Consultation and Cooperation With Other Agencies.— The 
Comptroller General shall determine the structure and methodology 
of the study under this section in consultation with and with the 
cooperation of the Secretary of Agriculture and the Farm Credit 
Administration (with respect to the Farm Credit Banks, the Banks 
for Cooperatives, and the Federal Agricultural Mortgage Corpora- 
tion), the Secretary of Education (with respect to the Student Loan 
Marketing Association and the College Construction Loan Corpora- 
tion), the Secretary of Housing and Urban Development (with re- 
spect to the Federal National Mortgage Association and the Federal 
Home Loan Mortgage Corporation), and the government-sponsored 
enterprises. 

(c) Access to Relevant Information.— Each government-spon- 
sored enterprise shall provide full and prompt access to the 
Comptroller General to its books and records and shall promptly 
provide any other information requested by the Comptroller Gen- 
eral. In conducting the study under this section, the Comptroller 
General may request information from, or the assistance of, any 
department or agency of the Federal Government that is authorized 
by law to supervise or approve any of the activities of any govern- 
ment-sponsored enterprise. 

(d) Specific Requirements. — The study shall examine and evalu- 
ate— 

(1) the degrees and types of risks that are undertaken by the 
government-sponsored enterprises in the course of their oper- 
ations, including credit risk, interest rate risk, management and 
operational risk, and business risk; 

(2) the most appropriate method or methods for quantifying 
the types of risks undertaken by the government-sponsored 
enterprises; 

(3) the actual level of risk that exists with respect to each 
government-sponsored enterprise, which shall take into account 
factors including the volume and type of securities outstanding 
that are issued or guaranteed by each government-sponsored 
enterprise and the extent of off-balance sheet expense of each 
government-sponsored enterprise; 

(4) the appropriateness of applying a risk-based capital stand- 
ard to each government-sponsored enterprise, taking into ac- 
count the nature of the business each government-sponsored 
enterprise conducts; 

(5) the costs and benefits to the public from application of a 
risk-based capital standard to the government-sponsored enter- 
prises and the impact of such a standard on the capability of 
each government-sponsored enterprise to carry out its purpose 
under law; 

(6) the impact, if any, of the operation of the government- 
sponsored enterprises on borrowing of the Federal Government; 

(7) the overall level of capital appropriate for each of the 
government-sponsored enterprises; and 

(8) the quality and timeliness of information currently avail- 
able to the public and the Federal Government concerning the 
extent and nature of the activities of government-sponsored 
enterprises and the financial risk associated with such activi- 
ties. 

(e) Reports to Congress. — The Comptroller General shall submit 
to the Congress 2 reports regarding the study under this section. The 
first report shall be submitted to the Congress not later than 9 
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months after the date of the enactment of this Act and the second 
report shall be submitted to the Congress not later than 21 months 
after the date of the enactment of this Act. Each report shall set 
forth— 

(1) the results of the study under this section; 

(2) any recommendations of the Comptroller General with 
respect to appropriate capital standards for each government- 
sponsored enterprise; 

(3) any recommendations of the Comptroller General with 
respect to information that, in the determination of the 
Comptroller General, should be provided to the Congress 
concerning — 

(A) the extent and nature of the activities of the govern- 
ment-sponsored enterprises; and 

(B) the nature of any periodic reports that the Comptrol- 
ler General believes should be submitted to the Congress 
relating to the capital condition and operations of the 
government-sponsored enterprises; and 

(4) any recommendations and opinions of the Secretary of 
Agriculture, the Secretary of Education, the Secretary of Hous- 
ing and Urban Development, and the Secretary of the Treasury 
regarding the report, to the extent that the recommendations 
and views of such officers differ from the recommendations and 
opinions of the Comptroller General. 

(f) Definition. — For purposes of this section, the term "govern- 
ment-sponsored enterprises" means the Federal Home Loan Mort- 
gage Corporation, the Federal National Mortgage Association, the 
Federal Home Loan Bank System, the Farm Credit Banks, the 
Banks for Cooperatives, the Federal Agricultural Mortgage Corpora- 
tion, the College Construction Loan Insurance Corporation, the 
Student Loan Marketing Association. 

TITLE XI— REAL ESTATE APPRAISAL 
REFORM AMENDMENTS 

SEC. 1101. PURPOSE. 12 USC 3331. 

The purpose of this title is to provide that Federal financial and 
public policy interests in real estate related transactions will be 
protected by requiring that real estate appraisals utilized in connec- 
tion with federally related transactions are performed in writing, in 
accordance with uniform standards, by individuals whose com- 
petency has been demonstrated and whose professional conduct will 
be subject to effective supervision. 

SEC. 1102. ESTABLISHMENT OF APPRAISAL SUBCOMMITTEE OF THE FED- 
ERAL FINANCIAL INSTITUTIONS EXAMINATION COUNCIL. 

The Federal Financial Institutions Examination Council Act of 
1978 (12 U.S.C. 3301 et seq.) is amended by adding at the end thereof 
the following new section: 

"SEC. 1011. ESTABLISHMENT OF APPRAISAL SUBCOMMITTEE. 12 USC 3310. 

"There shall be within the Council a subcommittee to be known as 
the 'Appraisal Subcommittee', which shall consist of the designees of 
the heads of the Federal financial institutions regulatory agencies. 
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Each such designee shall be a person who has demonstrated knowl- 
edge and competence concerning the appraisal profession.". 

12 USC 3332. SEC. 1103. FUNCTIONS OF APPRAISAL SUBCOMMITTEE. 

(a) In General. — The Appraisal Subcommittee shall — 

(1) monitor the requirements established by States for the 
certification and licensing of individuals who are qualified to 
perform appraisals in connection with federally related trans- 
actions, including a code of professional responsibility; 

(2) monitor the requirements established by the Federal 
financial institutions regulatory agencies and the Resolution 
Trust Corporation with respect to — 

(A) appraisal standards for federally related transactions 
under their jurisdiction, and 

(B) determinations as to which federally related trans- 
actions under their jurisdiction require the services of a 
State certified appraiser and which require the services of a 
State licensed appraiser; 

(3) maintain a national registry of State certified and licensed 
appraisers who are eligible to perform appraisals in federally 
related transactions; and 

Reports. (4) transmit an annual report to the Congress not later than 

January 31 of each year which describes the manner in which 
each function assigned to the Appraisal Subcommittee has been 
carried out during the preceding year. 

(b) Monitoring and Reviewing Foundation.— The Appraisal 
Subcommittee shall monitor and review the practices, procedures, 
activities, and organizational structure of the Appraisal Foundation. 

12 USC 3333. SEC. 1104. CHAIRPERSON OF APPRAISAL SUBCOMMITTEE; TERM OF 

CHAIRPERSON; MEETINGS. 

(a) Chairperson.— The Council shall select the Chairperson of the 
subcommittee. The term of the Chairperson shall be 2 years. 

(b) Meetings; Quorum; Voting. — The Appraisal Subcommittee 
shall meet at the call of the Chairperson or a majority of its 
members when there is business to be conducted. A majority of 
members of the Appraisal Subcommittee shall constitute a quorum 
but 2 or more members may hold hearings. Decisions of the Ap- 
praisal Subcommittee shall be made by the vote of a majority of its 
members. 

12 USC 3334. SEC. 1105. OFFICERS AND STAFF. 

The Chairperson of the Appraisal Subcommittee shall appoint 
such officers and staff as may be necessary to carry out the func- 
tions of this title consistent with the appointment and compensation 
practices of the Council. 

12 USC 3335. SEC. 1106. POWERS OF APPRAISAL SUBCOMMITTEE. 

The Appraisal Subcommittee may, for the purpose of carrying out 
this title, establish advisory committees, hold hearings, sit and act 
at times and places, take testimony, receive evidence, provide 
information, and perform research, as the Appraisal Subcommittee 
considers appropriate. 
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SEC. 1107. PROCEDURES FOR ESTABLISHING APPRAISAL STANDARDS AND 12 USC 3336. 

REQUIRING THE USE OF CERTIFIED AND LICENSED 
APPRAISERS. 

Appraisal standards and requirements for using State certified 
and licensed appraisers in federally related transactions pursuant to 
this title shall be prescribed in accordance with procedures set forth 
in section 553 of title 5, United States Code, including the publica- 
tion of notice and receipt of written comments or the holding of 
public hearings with respect to any standards or requirements 
proposed to be established. 

SEC. 1108. STARTUP FUNDING. 12 USC 3337. 

(a) In General. — For purposes of this title, the Secretary of the 
Treasury shall pay to the Appraisal Subcommittee a one-time pay- 
ment of $5,000,000 on the date of the enactment of this Act. There- 
after, expenses of the subcommittee shall be funded through the 
collection of registry fees from certain certified and licensed apprais- 
ers pursuant to section 1109 or, if required, pursuant to section 
1122(b) of this title. 

(b) Additional Funds.— Except as provided in section 1122(b) of 
this title, funds in addition to the funds provided under subsection 
(a) may be made available to the Appraisal Subcommittee only if 
authorized and appropriated by law. 

SEC. 1109. ROSTER OF STATE CERTIFIED OR LICENSED APPRAISERS; 12 USC 3338. 

AUTHORITY TO COLLECT AND TRANSMIT FEES. 

(a) In General. — Each State with an appraiser certifying and 
licensing agency whose certifications and licenses comply with this 
title, shall — 

(1) transmit to the Appraisal Subcommittee, no less than 
annually, a roster listing individuals who have received a State 
certification or license in accordance with this title; and 

(2) collect from such individuals who perform or seek to 
perform appraisals in federally related transactions, an annual 
registry fee of not more than $25, such fees to be transmitted by 
the State agencies to the Council on an annual basis. 

Subject to the approval of the Council, the Appraisal Subcommittee 
may adjust the dollar amount of registry fees, up to a maximum of 
$50 per annum, as necessary to carry out its functions under this 
title. 

(b) Use of Amounts Appropriated or Collected. — Amounts 
appropriated for or collected by the Appraisal Subcommittee under 
this section shall be used — 

(1) to maintain a registry of individuals who are qualified and 
eligible to perform appraisals in connection with federally re- 
lated transactions; 

(2) to support its activities under this title; 

(3) to reimburse the general fund of the Treasury for amounts 
appropriated to and expended by the Appraisal Subcommittee 
during the 24-month startup period following the date of the 
enactment of this title; and 

(4) to make grants in such amounts as it deems appropriate to 
the Appraisal Foundation, to help defray those costs of the 
foundation relating to the activities of its Appraisal Standards 
and Appraiser Qualification Boards. 



103 STAT. 514 



PUBLIC LAW 101-73 — AUG. 9, 1989 



12 USC 3339. SEC, 1110. FUNCTIONS OF THE FEDERAL FINANCIAL INSTITUTIONS REGU- 

LATORY AGENCIES RELATING TO APPRAISAL STANDARDS. 

Each Federal financial institutions regulatory agency and the 
Resolution Trust Corporation shall prescribe appropriate standards 
for the performance of real estate appraisals in connection with 
federally related transactions under the jurisdiction of each such 
agency or instrumentality. These rules shall require, at a mini- 
mum — 

(1) that real estate appraisals be performed in accordance 
with generally accepted appraisal standards as evidenced by the 
appraisal standards promulgated by the Appraisal Standards 
Board of the Appraisal Foundation; and 

(2) that such appraisals shall be written appraisals. 

Each such agency or instrumentality may require compliance with 
additional standards if it makes a determination in writing that 
such additional standards are required in order to properly carry 
out its statutory responsibilities. 

12 USC 3340. SEC. 1111. TIME FOR PROPOSAL AND ADOPTION OF STANDARDS. 

Appraisal standards established under this title shall be proposed 
not later than 6 months and shall be adopted in final form and 
become effective not later than 12 months after the date of the 
enactment of this Act. 

12 USC 3341. SEC. 1112, FUNCTIONS OF THE FEDERAL FINANCIAL INSTITUTIONS REGU- 

LATORY AGENCIES RELATING TO APPRAISER QUALIFICA- 
TIONS. 

Each Federal financial institutions regulatory agency and the 
Resolution Trust Corporation shall prescribe, in accordance with 
sections 1113 and 1114 of this title, which categories of federally 
related transactions should be appraised by a State certified ap- 
praiser and which by a State licensed appraiser under this title. 

12 USC 3342. SEC. 1113. TRANSACTIONS REQUIRING THE SERVICES OF A STATE CER- 

TIFIED APPRAISER. 

In determining whether an appraisal in connection with a feder- 
ally related transaction shall be performed by a State certified 
appraiser, an agency or instrumentality under this title shall con- 
sider whether transactions, either individually or collectively, are of 
sufficient financial or public policy importance to the United States 
that an individual who performs an appraisal in connection with 
such transactions should be a State certified appraiser, except 
that— 

(1) a State certified appraiser shall be required for all feder- 
ally related transactions having a value of $1,000,000 or more; 
and 

Housing. (2) l-to-4 unit, single family residential appraisals may be 

performed by State licensed appraisers unless the size and 
complexity requires a State certified appraiser. 

12 USC 3343. SEC. 1114. TRANSACTIONS REQUIRING THE SERVICES OF A STATE LI- 

CENSED APPRAISER. 

All federally related transactions not requiring the services of a 
State certified appraiser shall be performed by either a State cer- 
tified or licensed appraiser. 



PUBLIC LAW 101-73 — AUG. 9, 1989 



103 STAT. 515 



SEC. 1115. TIME FOR PROPOSAL AND ADOPTION OF RULES. 

As appropriate, rules issued under sections 1113 and 1114 shall be 
proposed not later than 6 months and shall be effective upon 
adoption in final form not later than 12 months after the date of the 
enactment of this Act. 

SEC. 1116. CERTIFICATION AND LICENSING REQUIREMENTS. 

(a) In General. — For purposes of this title, the term "State 
certified real estate appraiser" means any individual who has satis- 
fied the requirements for State certification in a State or territory 
whose criteria for certification as a real estate appraiser currently 
meets the minimum criteria for certification issued by the Appraiser 
Qualification Board of the Appraisal Foundation. 

(b) Restriction. — No individual shall be a State certified real 
estate appraiser under this section unless such individual has 
achieved a passing grade upon a suitable examination administered - 
by a State or territory that is consistent with and equivalent to the 
Uniform State Certification Examination issued or endorsed by the 
Appraiser Qualification Board of the Appraisal Foundation. 

(c) Definition. — As used in this section, the term "State licensed 
appraiser" means an individual who has satisfied the requirements 
for State licensing in a State or territory. 

(d) Additional Qualification Criteria. — Nothing in this title 
shall be construed to prevent any Federal agency or instrumentality 
under this title from establishing such additional qualification cri- 
teria as may be necessary or appropriate to carry out the statutory 
responsibilities of such department, agency, or instrumentality. 

SEC. 1117. ESTABLISHMENT OF STATE APPRAISER CERTIFYING AND 12 USC 3346. 

LICENSING AGENCIES. 

To assure the availability of State certified and licensed apprais- 
ers for the performance in a State of appraisals in federally related 
transactions and to assure effective supervision of the activities of 
certified and licensed appraisers, a State may establish a State 
appraiser certifying and licensing agency. 

SEC. 1118. MONITORING OF STATE APPRAISER CERTIFYING AND LICENS- 12 USC 3347. 

ING AGENCIES. 

(a) In General. — The Appraisal Subcommittee shall monitor 
State appraiser certifying and licensing agencies for the purpose of 
determining whether a State agency's policies, practices, and proce- 
dures are consistent with this title. The Appraisal Subcommittee 
and all agencies, instrumentalities, and federally recognized entities 
under this title shall not recognize appraiser certifications and 
licenses from States whose appraisal policies, practices, or proce- 
dures are found to be inconsistent with this title. 

(b) Disapproval by Appraisal Subcommittee. — The Federal 
financial institutions, regulatory agencies, the Federal National 
Mortgage Association, the Federal Home Loan Mortgage Corpora- 
tion, and the Resolution Trust Corporation shall accept certifi- 
cations and licenses awarded by a State appraiser certifying the 
licensing agency unless the Appraisal Subcommittee issues a writ- 
ten finding that — 

(1) the State agency fails to recognize and enforce the stand- 
ards, requirements, and procedures prescribed pursuant to this 
title; 
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(2) the State agency is not granted authority by the State 
which is adequate to permit the agency to carry out its func- 
tions under this title; or 

(3) decisions concerning appraisal standards, appraiser quali- 
fications and supervision of appraiser practices are not made in 
a manner that carries out the purposes of this title. 

(c) Rejection of State Certifications and Licenses. — 

(1) Opportunity to be heard or correct conditions. — Before 
refusing to recognize a State's appraiser certifications or li- 
censes, the Appraisal Subcommittee shall provide that State's 
certifying and licensing agency a written notice of its intention 
not to recognize the State's certified or licensed appraisers and 
ample opportunity to provide rebuttal information or to correct 
the conditions causing the refusal. 

(2) Adoption of procedures.— The Appraisal Subcommittee 
shall adopt written procedures for taking actions described in 
this section. 

(3) Judicial review. — A decision of the subcommittee under 
this section shall be subject to judicial review. 

12 USC 3348. SEC. 1119. RECOGNITION OF STATE CERTIFIED AND LICENSED APPRAIS- 

ERS FOR PURPOSES OF THIS TITLE. 

(a) Effective Date for Use of Certified or Licensed Appraisers 
Only.— 

(1) In general —Not later than July 1, 1991, all appraisals 
performed in connection with federally related transactions 
shall be performed only by individuals certified or licensed in 
accordance with the requirements of this title. 

(2) Extension of effective date.— -Subject to the approval of 
the council, the Appraisal Subcommittee may extend, until 
December 31, 1991, the effective date for the use of certified or 
licensed appraisers if it makes a written finding that a State has 
made substantial progress in establishing a State certification 
and licensing system that appears to conform to the provisions 
of this title. 

(b) Temporary Waiver of Appraiser Certification or Licensing 
Requirements for State Having Scarcity of Qualified Apprais- 
ers— Subject to the approval of the Council, the Appraisal Sub- 
committee may waive any requirement relating to certification or 
licensing of a person to perform appraisals under this title if the 
Appraisal Subcommittee or a State agency whose certifications and 
licenses are in compliance with this title, makes a written deter- 
mination that there is a scarcity of certified or licensed appraisers to 
perform appraisals in connection with federally related transactions 
in a State leading to inordinate delays in the performance of such 
appraisals. The waiver terminates when the Appraisal Subcommit- 
tee determines that such inordinate delays have been eliminated. 

(c) Reports to State Certifying and Licensing Agencies. — The 
Appraisal Subcommittee, any other Federal agency or instrumental- 
ity, or any federally recognized entity shall report any action of a 
State certified or licensed appraiser that is contrary to the purposes 
of this title, to the appropriate State agency for a disposition of the 
subject of the referral. The State agency shall provide the Appraisal 
Subcommittee or the other Federal agency or instrumentality with 
a report on its disposition of the matter referred. Subsequent to such 
disposition, the subcommittee or the agency or instrumentality may 
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take such further action, pursuant to written procedures, it deems 
necessary to carry out the purposes of this title. 

SEC. 1120. VIOLATIONS IN OBTAINING AND PERFORMING APPRAISALS IN 12 USC 3349. 

FEDERALLY RELATED TRANSACTIONS. 

(a) Violations. — Except as authorized by the Appraisal Sub- 
committee in exercising its waiver authority pursuant to section 
1119(b), it shall be a violation of this section — 

(1) for a financial institution to seek, obtain, or give money or 
any other thing of value in exchange for the performance of an 
appraisal by a person who the institution knows is not a State 
certified or licensed appraiser in connection with a federally 
related transaction; and 

(2) for the Federal National Mortgage Association, the Fed- 
eral Home Loan Mortgage Corporation, or the Resolution Trust 
Corporation to knowingly contract for the performance of any 
appraisal by a person who is not a State certified or licensed 
appraiser in connection with a real estate related financial 
transaction defined in section 1121(5) to which such association 
or corporation is a party. 

(b) Penalties. — A financial institution that violates subsection 
(a)(1) shall be subject to civil penalties under section 8(i)(2) of the 
Federal Deposit Insurance Act or section 206(k)(2) of the Federal 
Credit Union Act, as appropriate. 

(c) Proceeding. — A proceeding with respect to a violation of this 
section shall be an administrative proceeding which may be con- 
ducted by a Federal financial institutions regulatory agency in 
accordance with the procedures set forth in subchapter II of chapter 
5 of title 5, United States Code. 

SEC. 1121. DEFINITIONS. 12 USC 3350. 

For purposes of this title: 

(1) State appraiser certifying and licensing agency. — The 
term "State appraiser certifying and licensing agency" means a 
State agency established in compliance with this title. 

(2) Appraisal subcommittee; subcommittee. — The terms 
"Appraisal Subcommittee" and "subcommittee" mean the Ap- 
praisal Subcommittee of the Federal Financial Institutions 
Examination Council. 

(3) Council. — The term "Council" means the Federal Finan- 
cial Institutions Examinations Council. 

(4) Federally related transaction. — The term "federally 
related transaction" means any real estate-related financial 
transaction which — 

(A) a federal financial institutions regulatory agency or 
the Resolution Trust Corporation engages in, contracts for, 
or regulates; and 

(B) requires the services of an appraiser. 

(5) Real estate related financial transaction. — The term 
"real estate-related financial transaction" means any trans- 
action involving — 

(A) the sale, lease, purchase, investment in or exchange of 
real property, including interests in property, or the financ- 
ing thereof; 

(B) the refinancing of real property or interests in real 
property; and 
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(C) the use of real property or interests in property as 
security for a loan or investment, including mortgage- 
backed securities. 

(6) Federal financial institutions regulatory agencies. — 
The term "Federal financial institutions regulatory agencies" 
means the Board of Governors of the Federal Reserve System, 
the Federal Deposit Insurance Corporations, the Office of the 
Comptroller of the Currency, the Office of Thrift Supervision, 
and the National Credit Union Administration. 

(7) Financial institution. — The term "financial institution" 
means an insured depository institution as defined in section 3 
of the Federal Deposit Insurance Act or an insured credit union 
as defined in section 101 of the Federal Credit Union Act. 

(8) Chairperson.— The term "Chairperson" means the Chair- 
person of the Appraisal Subcommittee selected by the council. 

(9) Foundation. — The terms "Appraisal Foundation" and 
"Foundation" means the Appraisal Foundation established on 
November 30, 1987, as a not for profit corporation under the 
laws of Illinois. 

(10) Written appraisal. — The term "written appraisal" 
means a written statement used in connection with a federally 
related transaction that is independently and impartially pre- 
pared by a licensed or certified appraiser setting forth an 
opinion of defined value of an adequately described property as 
of a specific date, supported by presentation and analysis of 
relevant market information. 

12 USC 3351. SEC. 1122. MISCELLANEOUS PROVISIONS. 

(a) Temporary Practice. — A State appraiser certifying or licens- 
ing agency shall recognize on a temporary basis the certification or 
license of an appraiser issued by another State if — 

(1) the property to be appraised is part of a federally related 
transaction, 

(2) the appraiser's business is of a temporary nature, and 

(3) the appraiser registers with the appraiser certifying or 
licensing agency in the State of temporary practice. 

(b) Supplemental Funding.— Funds available to the Federal 
financial institutions regulatory agencies may be made available to 
the Federal Financial Institutions Examination Council to support 
the council's functions under this title. 

(c) Prohibition Against Discrimination— Criteria established by 
the Federal financial institutions regulatory agencies, the Federal 
National Mortgage Association, the Federal Home Loan Mortgage 
Corporation, and the Resolution Trust Corporation for appraiser 
qualifications in addition to State certification or licensing shall not 
exclude a certified or licensed appraiser for consideration for an 
assignment solely by virtue of membership or lack of membership in 
any particular appraisal organization. 

(d) Other Requirements. — A corporation, partnership, or other 
business entity may provide appraisal services in connection with 
federally related transactions if such appraisal is prepared by 
individuals certified or licensed in accordance with the require- 
ments of this title. An individual who is not a State certified or 
licensed appraiser may assist in the preparation of an appraisal if — 

(1) the assistant is under the direct supervision of a licensed 
or certified individual; and 
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(2) the final appraisal document is approved and signed by an 
individual who is certified or licensed, 
(e) Studies. — 

(1) Study.— The Appraisal Subcommittee shall — 

(A) conduct a study to determine whether real estate 
sales and financing information and data that is available 
to real estate appraisers in the States is sufficient to permit 
appraisers to properly estimate the values of properties in 
connection with federally related transactions; and 

(B) study the feasibility and desirability of extending the 
provisions of this title to the function of personal property 
appraising and to personal property appraisers in connec- 
tion with Federal financial and public policy interests. 

(2) Report. — The Appraisal Subcommittee shall — 

(A) report its findings to the Congress with respect to the 
study described in paragraph (1)(A) no later than 12 months 
after the date of the enactment of this title, and 

(B) report its findings with respect to the study described 
in paragraph (1)(B) to Congress not later than 18 months 
after the date of the enactment of this title. 

TITLE XII— MISCELLANEOUS PROVISIONS 

SEC. 1201. GAO STUDY OP CREDIT UNION SYSTEM. 12 USC 1752a 

note 

(a) In General.— The Comptroller General of the United States 
shall conduct a comprehensive study of the Nation's credit union 
system. In conducting the study, the Comptroller General shall 
examine — 

(1) credit unions' present and future role in the financial 
marketplace; 

(2) the financial condition of credit unions; 

(3) credit union capital; 

(4) credit union regulation and supervision on both the Fed- 
eral and State levels; 

(5) whether the National Credit Union Administration 
examinations of credit unions are comparable in frequency and 
quality to supervisory examinations of insured banks and sav- 
ings associations; 

(6) the structure and financial condition of the National 
Credit Union Share Insurance Fund, including whether super- 
vision of that Fund should be separated from the other func- 
tions of the National Credit Union Administration Board; and 

(7) whether the common bond rules regarding credit union 
membership continue to serve their original purpose. 

Comparative information with other types of depository institutions 
should be included. 

(b) Submission —Before the close of the 18-month period begin- Reports, 
ning on the date of the enactment of this Act, the Comptroller 
General shall submit to the Committee on Banking, Finance and 
Urban Affairs of the House of Representatives and the Committee 

on Banking, Housing, and Urban Affairs of the Senate a final report 
which shall contain a detailed statement of findings and conclu- 
sions, including recommendations for such administrative and legis- 
lative action as the Comptroller General deems advisable. 
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SEC. 1202. OCC EMPLOYMENT PROVISION. 

The 3rd undesignated paragraph of section 5240 of the Revised 
Statutes (12 U.S.C. 482) is amended— 

(1) by striking out the 1st sentence and inserting in lieu 
thereof the following: 

"Notwithstanding any of the preceding provisions of this section 
to the contrary, the Comptroller of the Currency shall fix the 
compensation and number of, and appoint and direct, all employees 
of the Office of the Comptroller of the Currency. Rates of basic pay 
for all employees of the Office may be set and adjusted by the 
Comptroller without regard to the provisions of chapter 51 or sub- 
chapter III of chapter 53 of title 5, United States Code. The 
Comptroller may provide additional compensation and benefits to 
employees of the Office if the same type of compensation or benefits 
are then being provided by any other Federal bank regulatory 
agency or, if not then being provided, could be provided by such an 
agency under applicable provisions of law, rule, or regulation. In 
setting and adjusting the total amount of compensation and benefits 
for employees of the Office, the Comptroller shall consult with, and 
seek to maintain comparability with, other Federal banking 
agencies/'; and 

(2) by redesignating the remaining sentences of such undesig- 
nated paragraph as a new undesignated paragraph. 

SEC. 1203. NCUA EMPLOYMENT PROVISION. 

Section 120 of the Federal Credit Union Act (12 U.S.C. 1766) is 
amended by adding at the end thereof the following new subsection: 
"(j) Staff. — 

"(1) Appointment and compensation. — The Board shall fix 
the compensation and number of, and appoint and direct, 
employees of the Board. Rates of basic pay for employees of the 
Board may be set and adjusted by the Board without regard to 
the provisions of chapter 51 or subchapter III of chapter 53 of 
title 5, United States Code. 

"(2) Additional compensation and benefits.— The Board 
may provide additional compensation and benefits to employees 
of the Board if the same type of compensation or benefits are 
then being provided by any other Federal bank regulatory 
agency or, if not then being provided, could be provided by such 
an agency under applicable provisions of law, rule, or regula- 
tion. In setting and adjusting the total amount of compensation 
and benefits for employees of the Board, the Board shall seek to 
maintain comparability with other Federal bank regulatory 
agencies. 

"(3) Funding. — The salaries and expenses of the Board and 
employees of the Board shall be paid from fees and assessments 
(including income earned on insurance deposits) levied on in- 
sured credit unions under this Act.". 

12 USC 1811 SEC. 1204. EXPANSION OF USE OF UNDERUTILIZED MINORITY BANKS, 

note WOMEN'S BANKS, AND LOW-INCOME CREDIT UNIONS. 

(a) Consultation on Expanded Use.— The Secretary of the Treas- 
ury shall consult with the appropriate Federal banking agencies and 
the National Credit Union Administration Board on methods for 
increasing the use of underutilized minority banks, women's banks, 
and limited income credit unions as depositaries or financial agents 
of Federal agencies. 
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(b) Report to Congress. — The Secretary of the Treasury shall 
include, in the 1st annual report submitted to the Congress under 
section 331(a) of title 31, United States Code, after the completion of 
the consultation required by subsection (a), a report of the actions 
taken by the Secretary to increase the use of underutilized minority 
banks, women's banks, and limited income credit unions as deposi- 
taries or financial agents of Federal agencies. 

(c) Definitions. — For purposes of this section: 

(1) Appropriate federal banking agency. — The term 
"appropriate Federal banking agency" has the meaning given 
to such term in section 3(q) of the Federal Deposit Insurance 
Act. 

(2) Minority bank. — The term "minority bank" means any 
depository institution described in clause (i), (ii), or (iii) of 
section 19(bXlXA) of the Federal Reserve Act — 

(A) more than 50 percent of the ownership or control of 
which is held by 1 or more minority individuals; and 

(B) more than 50 percent of the net profit or loss of which 
accrues to 1 or more minority individuals. 

(3) Minority. — The term "roinority" means any Black Amer- 
ican, Native American, Hispanic American, or Asian American. 

(4) Low-income credit union. — The term "low-income credit 
union" means any depository institution described in section 
19(bXD(AXiv) of the Federal Reserve Act which serves predomi- 
nately low-income members (as defined by the National Credit 
Union Administration Board pursuant to section 101(5) of the 
Federal Credit Union Act). 

(5) Women's bank. — The term "women's bank" means any 
depository institution described in clause (i), (ii), or (iii) of 
section 19(bXlXA) of the Federal Reserve Act — 

(A) more than 50 percent of the outstanding shares of 
which are held by 1 or more women; 

(B) a majority of the directors on the board of directors of 
which are women; and 

(C) a significant percentage of senior management posi- 
tions of which are held by women. 

SEC. 1205. CREDIT STANDARDS ADVISORY COMMITTEE. 12 USC 1818 

(a) Establishment. — There is hereby established the Credit Stand- note " 
ards Advisory Committee (in this section referred to as the 
"Committee"). 

(b) Membership. — 

(1) Appointment. — The Committee shall consist of 11 mem- 
bers, as follows: 

(A) The Chairman of the Board of Governors of the 
Federal Reserve System, or the Chairman's designee. 

(B) The Director of the Office of Thrift Supervision, or the 
Director's designee. 

(C) The Chairperson of the Federal Deposit Insurance 
Corporation, or the Chairperson's designee. 

(D) The Comptroller of the Currency, or the Comptroller's 
designee. 

(E) The Chairman of the National Credit Union Adminis- 
tration, or the Chairman's designee. 

(F) 6 members of the public appointed by the President 
who are knowledgeable with the credit standards and lend- 
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ing practices of insured depository institutions, no more 
than 3 of whom shall be from the same political party. 

(2) Terms. — Each member appointed under paragraph (1)(F) 
shall serve for the life of the Committee. 

(3) Chairperson. — The members shall elect a chairperson of 
the Committee who shall serve for a term of 1 year. 

(4) Vacancies.— Any vacancy on the Committee shall be filled 
in the manner in which the original appointment was made. 

(5) Pay and expenses. — Members of the Committee shall 
serve without pay but each member of the Committee shall be 
reimbursed for expenses incurred in connection with attend- 
ance of such members at meetings of the Committee. All ex- 
penses of the Committee shall be shared on a pro rata basis, 
based upon each agency's total budget for the preceding year by 
the Federal financial regulators specified in subparagraphs (A) 
through (E) of paragraph (1). 

(6) Meetings. — The Committee shall meet, not less frequently 
than quarterly, at the call of the chairperson or a majority of 
the members. 

(c) Duties op the Committee. — The Committee shall do the 
following: 

(1) Review credit standards, lending practices, and super- 
vision by federal regulators. — Review the credit standards 
and lending practices of insured depository institutions and the 
supervision of such standards and practices by the Federal 
financial regulators. 

(2) Prepare recommendations. — Prepare written comments 
and recommendations for the Federal financial regulators to 
ensure that insured depository institutions adhere to prudential 
credit standards and lending practices that are consistent for 
all insured depository institutions, to the maximum extent 
possible. 

(3) Monitor credit standards, lending practices, and 
supervision by federal regulators. — Monitor the credit 
standards and lending practices of insured depository institu- 
tions, and the supervision of such standards and practices by 
the Federal financial regulators, to ensure that insured deposi- 
tory institutions can meet the demands of a modern and glob- 
ally competitive financial world. 

(d) Annual Report. — 

(1) Required. — Not later than January 30 of each year, the 
Committee shall submit a report to the Committee on Banking, 
Finance and Urban Affairs of the House of Representatives and 
the Committee on Banking, Housing, and Urban Affairs of the 
Senate. 

(2) Contents. — The report required by paragraph (1) shall 
describe the activities of the Committee during the preceding 
year and the reports and recommendations made by the 
Committee to the Federal financial regulators. 

(e) Conflict of Interest Guidelines. — The Committee shall pre- 
scribe such guidelines as the Committee determines to be appro- 
priate to avoid conflicts of interest with respect to the disclosure to 
and use by members of the Committee of information relating to 
insured depository institutions and the Federal financial regulators. 
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SEC. 1206. COMPARABILITY IN COMPENSATION SCHEDULES. 12 USC 1833b. 

The Federal Deposit Insurance Corporation, the Comptroller of 
the Currency, the National Credit Union Administration Board, the 
Federal Housing Finance Board, the Oversight Board of the Resolu- 
tion Trust Corporation, the Farm Credit Administration, and the 
Office of Thrift Supervision, in establishing and adjusting schedules 
of compensation and benefits which are to be determined solely by 
each agency under applicable provisions of law, shall inform the 
heads of the other agencies and the Congress of such compensation 
and benefits and shall seek to maintain comparability regarding 
compensation and benefits. 

SEC. 1207. STUDY BY SECRETARY OF THE TREASURY. Reports. 

Not later than the close of the 18-month period beginning on the iot^ 0 1811 
date of the enactment of this Act, the Secretary of the Treasury 
shall conduct a study and report to the Congress on — 

(1) whether, and to what extent, the issuance of securities by 
the United States Government in small denominations benefits 
small investors, increases the participation of small investors in 
United States Government securities offerings, and promotes 
savings and thrift by the average United States taxpayer; and 

(2) additional measures the Secretary recommends be taken 
to expand the availability of securities issued by the United 
States Government to benefit small investors, increase their 
participation in United States Government securities offerings, 
and to promote savings and thrift by the average United States 
taxpayer. 

SEC. 1208. EXPENDITURE OF TAXPAYER MONEY ONLY FOR DEPOSIT 12 USC 1811 

INSURANCE PURPOSES. not e 

Funds appropriated to the Secretary of the Treasury pursuant to 
an authorization contained in this Act, and any amount authorized 
to be borrowed from the Secretary of the Treasury by any entity 
pursuant to this Act, may only be used as permitted by law, and 
may not otherwise be used for making any payment to any share- 
holder in, or creditor to, any insured depository institution. 

SEC. 1209. AMENDMENT TO SECTION 5373 OF TITLE 5, UNITED STATES 

CODE. 

Paragraph (2) of section 5373 of title 5, United States Code, is 
amended to read as follows: 

"(2) sections 248, 482, 1766, and 1819 of title 12, section 206 of 
the Bank Conservation Act, sections 2B(b) and 21A(eX4) of the 
Federal Home Loan Bank Act, section 2A(i) of the Home 
Owners' Loan Act, and sections 5.11 and 5.58 of the Farm Credit 
Act of 1971;" 



SEC. 1210. FARM CREDIT ADMINISTRATION AND FARM CREDIT SYSTEM 

INSURANCE CORPORATION EMPLOYMENT PROVISION. 

Section 5.11(cX2) of the Farm Credit Act of 1971 (12 U.S.C. 2245) is 
amended to read as follows: 

"(2) Officers and employees. — 

"(A) Appointment, compensation, and benefits. — The 
Chairman shall fix the compensation and number of, and 
appoint and direct, employees of the Administration. The 
Chairman may set and adjust the rates of basic pay for 
employees of the Administration without regard to the 
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provisions of chapter 51, or subchapter III of chapter 53, of 
title 5, United States Code. The Chairman may provide 
such additional compensation and benefits to employees of 
the Administration as is necessary to maintain comparabil- 
ity with the total amount of compensation and benefits 
provided by other Federal bank regulatory agencies. In 
setting and adjusting the total amount of compensation and 
benefits for employees of the Administration, the Chairman 
shall consult with, and seek to maintain comparability 
with, other Federal bank regulatory agencies. 

"(B) Other federal bank regulatory agencies de- 
fined. — For purposes of this subsection, the term 'other 
Federal bank regulatory agencies' has the same meaning 
given to the term 'appropriate Federal banking agency' in 
section 3(q) of the Federal Deposit Insurance Act. 

"(C) Ethics in government.— The officers and employees 
of the agency shall be— 

"(i) subject to the Ethics in Government Act of 1978; 
and 

"(ii) considered officers or employees of the United 
States for the purposes of sections 201 through 203, and 
sections 205 through 209, of title 18, United States 
Code.". 

SEC. 1211. FAIR LENDING OVERSIGHT AND ENFORCEMENT. 

(a) Information Regarding Income Level, Racial Characteris- 
tics, and Gender of Mortgagors and Mortgage Applicants. — 
Section 304(b) of the Home Mortgage Disclosure Act of 1975 (12 
U.S.C. 2803(b)) is amended— 

(1) in paragraph (2), by striking out "and" after the semicolon 
at the end; 

(2) in paragraph (3), by striking out the period at the end and 
inserting in lieu thereof "; and"; and 

(3) by adding at the end the following new paragraph: 
"(4) the number and dollar amount of mortgage loans and 

completed applications involving mortgagors or mortgage ap- 
plicants grouped according to census tract, income level, racial 
characteristics, and gender.". 

(b) Submission to Agencies. — Section 304 of the Home Mortgage 
Disclosure Act of 1975 (12 U.S.C. 2803) is amended by adding at the 
end the following: 

"(h) Submission to Agencies. — The data required to be disclosed 
under subsection (b)(4) shall be submitted to the appropriate agency 
for each institution reporting under this title. Notwithstanding the 
requirement of section 304(a)(2)(A) for disclosure by census tract, the 
Board, in cooperation with other appropriate regulators, including— 
"(1) the Comptroller of the Currency for national banks; 
"(2) the Director of the Office of Thrift Supervision for savings 
associations; 

"(3) the Federal Deposit Insurance Corporation for banks 
insured by the Federal Deposit Insurance Corporation (other 
than members of the Federal Reserve System), mutual savings 
banks, and any other depository institution described in section 
303(2)(A) which is not otherwise referred to in this paragraph; 

"(4) the National Credit Union Administration Board for 
credit unions; and 
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"(5) the Secretary of Housing and Urban Development for 
other lending institutions not regulated by the agencies referred 
to in paragraphs (1) through (4), 
shall develop regulations prescribing the format for such disclo- 
sures, the method for submission of the data to the appropriate 
regulatory agency, and the procedures for disclosing the information 
to the public. These regulations shall also require the collection of 
data required to be disclosed under subsection (b)(4) with respect to 
loans sold by each institution reporting under this title, and, in 
addition, shall require disclosure of the class of the purchaser of 
such loans. Any reporting institution may submit in writing to the 
appropriate agency such additional data or explanations as it deems 
relevant to the decision to originate or purchase mortgage loans.". 

(c) Information Regarding Loan Applications. — 

(1) General reporting requirement.— Section 304(a)(1) of 
the Home Mortgage Disclosure Act of 1975 (12 U.S.C. 2803(a)(1)) 
is amended by striking out "originated, or" and inserting in lieu 
thereof "originated (or for which the institution received com- 
pleted applications), or". 

(2) Conforming amendments.— 

(A) The last sentence of section 304(a)(2) of the Home 
Mortgage Disclosure Act of 1975 (12 U.S.C. 2803(aX2)) is 
amended by inserting after "originated or purchased" the 
following: "(or for which completed applications were 
received)". 

(B) Section 304(g)(1) of the Home Mortgage Disclosure Act 
of 1975 (12 U.S.C. 2803(g)(1)) is amended by inserting after 
"made" the following; "(or for which completed applications 
are received)". 

(C) Section 304(g)(2) of the Home Mortgage Disclosure Act 
of 1975 (12 U.S.C. 2803(g)(2)) is amended by inserting after 
"approved" the following: "(or for which completed applica- 
tions are received)". 

(D) The first sentence of section 311 of the Home Mort- 
gage Disclosure Act of 1975 (12 U.S.C. 2810) is amended by 
inserting after "approved" the following: "(or for which 
completed applications are received)". 

(d) Applicability of Reporting Requirements to All Mortgage 
Lenders. — Section 303(2) of the Home Mortgage Disclosure Act of 
1975 (12 U.S.C. 2802(2)) is amended to read as follows: 

"(2) the term 'depository institution' — 
"(A) means — 

"(i) any bank (as defined in section 3(a)(1) of the 
Federal Deposit Insurance Act); 

"(ii) any savings association (as defined in section 
3(b)(1) of the Federal Deposit Insurance Act); and 
"(iii) any credit union, 
which makes federally related mortgage loans as deter- 
mined by the Board; and 

"(B) includes any other lending institution (as defined in 
paragraph (4)) other than any institution described in 
subparagraph (A);". 

(e) Completed Application Defined. — Section 303 of the Home 
Mortgage Disclosure Act of 1975 (12 U.S.C. 2802) is amended— 

(1) by redesignating paragraphs (3) and (4) as paragraphs (5) 
and (6), respectively; and 
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(2) by inserting after paragraph (2) the following new 
paragraphs: 

"(3) the term 'completed application' means an application in 
which the creditor has received the information that is regu- 
larly obtained in evaluating applications for the amount and 
type of credit requested; 

"(4) the term 'other lending institutions' means any person 
engaged for profit in the business of mortgage lending;". 

(f) Applicability of Home Mortgage Disclosure Act. — Section 
304(a)(2) of the Home Mortgage Disclosure Act of 1975 (12 U.S.C. 
2803(a)(2)) is amended by inserting at the end the following new 
sentence: "For purposes of this paragraph, other lending institutions 
shall be deemed to have a home office or branch office within a 
primary metropolitan statistical area, metropolitan statistical area, 
or consolidated metropolitan statistical area that is not comprised of 
designated primary metropolitan statistical areas if such institu- 
tions have originated or purchased or received completed applica- 
tions for at least 5 mortgage loans in such area in the preceding 
calendar year.". 

(g) Amendment to Enforcement Provisions. — Section 305(b) of 
the Home Mortgage Disclosure Act of 1975 (12 U.S.C. 2804(b)) is 
amended — 

(1) by striking out "and" at the end of paragraph (2); 

(2) by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof and"; and 

(3) by adding at the end the following new paragraph: 

"(4) other lending institutions, by the Secretary of Housing 
and Urban Development.". 

(h) Report on Utility of Data. — Section 308 of the Home Mort- 
gage Disclosure Act of 1975 (12 U.S.C. 2807) is amended to read as 
follows: 

"SEC. 308. REPORT. 

"The Board, in consultation with the Secretary of Housing and 
Urban Development, shall report annually to the Congress on the 
utility of the requirements of section 304(b)(4).". 

(i) Conforming Amendment to Format Requirement —Section 
304(e) of the Home Mortgage Disclosure Act of 1975 (12 U.S.C. 
2803(e)) is amended by striking out "The Board" and inserting in 
lieu thereof "Subject to subsection (h), the Board". 

(j) Exemption From Certain Disclosure Requirements— Section 
304 of the Home Mortgage Disclosure Act of 1975 (12 U.S.C. 2803) is 
amended by inserting after subsection (h) (as added by subsection (b) 
of this section) the following new subsection: 

"(i) Exemption From Certain Disclosure Requirements. — The 
requirements of subsection (b)(4) shall not apply with respect to any 
depository institution described in section 303(2)(A) which has total 
assets, as of the most recent full fiscal year of such institution, of 
$30,000,000 or less.". 

12 use 2802 (k) Effective Date. — The amendments made by this section shall 

note apply to each calendar year beginning after December 31, 1989. 

SEC. 1212. AMENDMENT TO THE COMMUNITY REINVESTMENT ACT OF 1977. 

(a) Conforming Amendment to Definition of Regulated Finan- 
cial Institution. — Section 803(2) of the Community Reinvestment 
Act of 1977 (12 U.S.C. 2902(2)) is amended by striking out "insured 
bank as defined in section 3 of the Federal Deposit Insurance Act or 
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an insured institution as defined in section 401 of the National 
Housing Act" and inserting in lieu thereof "insured depository 
institution (as defined in section 3 of the Federal Deposit Insurance 
Act)". 

(b) Examination Improvement. — The Community Reinvestment 
Act of 1977 (12 U.S.C. 2901 et seq.) is amended by adding at the end 
the following new section: 

"SEC. 807. WRITTEN EVALUATIONS. 12 USC 2906. 

"(a) Required.— 

"(1) In general. — Upon the conclusion of each examination Disadvantaged 
of an insured depository institution under section 804, the persons, 
appropriate Federal depository institutions regulatory agency 
shall prepare a written evaluation of the institution's record of 
meeting the credit needs of its entire community, including low- 
and moderate-income neighborhoods. 

"(2) Public and confidential sections.— Each written 
evaluation required under paragraph (1) shall have a public 
section and a confidential section. 
"(b) Public Section of Report. — 

"(1) Findings and conclusions. — The public section of the 
written evaluation shall — 

"(A) state the appropriate Federal depository institutions 
regulatory agency s conclusions for each assessment factor 
identified in the regulations prescribed by the Federal 
depository institutions regulatory agencies to implement 
this Act; 

"(B) discuss the facts supporting such conclusions; and 
"(C) contain the institution's rating and a statement 
describing the basis for the rating. 
"(2) Assigned rating. — The institution's rating referred to in 
paragraph (IXC) shall be 1 of the following: 

"(A) 'Outstanding record of meeting community credit 
needs'. 

"(B) 'Satisfactory record of meeting community credit 
needs'. 

"(C) 'Needs to improve record of meeting community 
credit needs'. 

"(D) 'Substantial noncompliance in meeting community 
credit needs'. 

Such ratings shall be disclosed to the public on and after July 1, 
1990. 

"(c) Confidential Section of Report. — 

"(1) Privacy of named individuals, — The confidential sec- 
tion of the written evaluation shall contain all references that 
identify any customer of the institution, any employee or officer 
of the institution, or any person or organization that has pro- 
vided information in confidence to a Federal or State depository 
institutions regulatory agency. 

"(2) Topics not suitable for disclosure.— The confidential 
section shall also contain any statements obtained or made by 
the appropriate Federal depository institutions regulatory 
agency in the course of an examination which, in the judgment 
of the agency, are too sensitive or speculative in nature to 
disclose to the institution or the public. 

"(3) Disclosure to depository institution. — The confidential 
section may be disclosed, in whole or part, to the institution, if 
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the appropriate Federal depository institutions regulatory 
agency determines that such disclosure will promote the objec- 
tives of this Act. However, disclosure under this paragraph shall 
not identify a person or organization that has provided informa- 
tion in confidence to a Federal or State depository institutions 
regulatory agency.". 

12 USC 1833c. SEC. 1213. COMPTROLLER GENERAL AUDIT AND ACCESS TO RECORDS. 

(a) Audit of Agencies or Other Persons Performing Functions 
Under Banking Laws. — 

(1) In general. — Except as provided in paragraph (2), all 
agencies, corporations, organizations, and other persons of any 
description which perform any function or activity under this 
Act, or any other Act which is amended by this Act, shall be 
subject to audit by the Comptroller General of the United States 
with respect to such function or activity. 

(2) Exceptions. — Paragraph (1) shall not apply to— 

(A) any function or activity of the Board of Governors of 
the Federal Reserve System or the Federal Reserve banks 
that is described in any paragraph of section 714(b) of title 
31, United States Code; and 

(B) any function or activity of the Federal National Mort- 
gage Association, except as provided in section 309(j) of the 
Federal National Mortgage Association Charter Act. 

(b) Audit of Persons Providing Certain Goods or Services.— 
All persons and organizations which, by contract, grant, or other- 
wise, provide goods or services to, or receive financial assistance 
from, amy agency or other person performing functions or activities 
under this Act shall be subject to audit by the Comptroller General 
with respect to such provision of goods or services or receipt of 
financial assistance. 

(c) Provisions Applicable to Audits Under This Section. — 

(1) Nature and scope of audit —The Comptroller General 
shall determine the nature, scope, and terms and conditions of 
audits conducted under this section. 

(2) Coordination with other provisions of law— The 
authority of the Comptroller General under this section shall be 
in addition to any audit authority available to the Comptroller 
General under other provisions of this Act or any other law. 

(3) Rights of access, examination, and copying. — The 
Comptroller General, and any duly authorized representative of 
the Comptroller General, shall have access to, and the right to 
examine and copy, all records and other recorded information in 
any form, and to examine any property, within the possession or 
control of any agency or person which is subject to audit under 
this section which the Comptroller General deems relevant to 
an audit conducted under this section. 

(4) Enforcement of right of access. — The Comptroller Gen- 
eral's right of access to information under this section shall be 
enforceable pursuant to section 716 of title 31, United States 
Code. 

(5) Maintenance of confidential records. — The provisions 
of section 716(e) of title 31, United States Code, shall apply to 
information obtained by the Comptroller General under this 
section. 
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SEC. 1214. AMENDMENT RELATED TO THE HART-SCOTT-RODINO ACT. 

Section 7A(c) of the Clayton Act (15 U.S.C. 18a(c)) is amended— 

(1) in paragraph (7), by inserting "section 10(e) of the Home 
Owners' Loan Act," after "transactions which require agency 
approval under"; and 

(2) in paragraph (8), by striking out section 403 or 408(e) of 
the National Housing Act (12 U.S.C. 1726 and 1730a),". 

SEC. 1215. CAPITAL AND ACCOUNTING STANDARDS. 

Before the end of the 1-year period beginning on the date of the 
enactment of this Act, each appropriate Federal banking agency (as 
defined in section 3(q) of the Federal Deposit Insurance Act) shall 
establish uniform accounting standards to be used for determining 
the capital ratios of all federally insured depository institutions and 
for other regulatory purposes. Each such agency shall report an- Reports 
nually to the Chairman and ranking minority member of the 
Committee on Banking, Housing, and Urban Affairs of the Senate 
and the Chairman and ranking minority member of the Committee 
on Banking, Finance and Urban Affairs of the House of Representa- 
tives any differences between the capital standard used by such 
agency and capital standards used by any other such agency. Each 
such report shall contain an explanation of the reasons for any 
discrepancy in such capital standards, and shall be published in the 
Federal Register. 

SEC. 1216. EQUAL OPPORTUNITY. 

(a) In General. — For purposes of this Act, Executive Order Num- 
bered 11478, providing for equal employment opportunity in the 
Federal Government, shall apply to — 

(1) the Comptroller of the Currency ; 

(2) the Director of the Office of Thrift Supervision; 

(3) the Federal home loan banks; 

(4) the Federal Deposit Insurance Corporation; 

(5) the Oversight Board of the Resolution Trust Corporation; 
and 

(6) the Resolution Trust Corporation. 

(b) Affirmative Program for Equal Employment Oppor- 
tunity. — For purposes of this Act, sections 1 and 2 of Executive 
Order Numbered 11478, providing for the adoption and implementa- 
tion of equal employment opportunity, shall apply to the Federal 
National Mortgage Association and the Federal Home Loan Mort- 
gage Corporation. 

(c) Solicitation of Contracts. — The Federal Deposit Insurance 
Corporation, the Comptroller of the Currency, the Director of the 
Office of Thrift Supervision, the Federal Housing Finance Board, 
the Oversight Board of the Resolution Trust Corporation, and the 
Resolution Trust Corporation shall each prescribe regulations to 
establish and oversee a minority outreach program within each such 
agency to ensure inclusion, to the maximum extent possible, of 
minorities and women, and entities owned by minorities and 
women, including financial institutions, investment banking firms, 
underwriters, accountants, and providers of legal services, in all 
contracts entered into by the agency with such persons or entities, 
public and private, in order to manage the institutions and their 
assets for which the agency is responsible or to perform such other 
functions authorized under any law applicable to such agency. 
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(d) Report to Congress.— Before the end of the 180-day period 
beginning on the date of the enactment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989— 

(1) the Federal Deposit Insurance Corporation; 

(2) the Comptroller of the Currency; 

(3) the Director of the Office of Thrift Supervision; 

(4) the Federal Housing Finance Board; 

(5) the Oversight Board of the Resolution Trust Corporation; 

(6) the Resolution Trust Corporation; 

(7) the Federal Home Loan Mortgage Corporation; and 

(8) the Federal National Mortgage Association, 

shall each submit to the Congress a report containing a complete 
description of the actions taken by such agency pursuant to subsec- 
tions (a) and (b) and such recommendations for administrative and 
legislative action as each such agency may determine to be appro- 
priate to carry out the purposes of such subsection. 

SEC. 1217. NCUA POWERS AS LIQUIDATING AGENT AND CONSERVATOR. 

(a) In General —Section 207 of the Federal Credit Union Act (12 
U.S.C. 1787) is amended— 

(1) in subsection (a), by striking paragraph (2) and by re- 
designating paragraph (3) as paragraph (2); 

(2) by striking subsections (d) and (j); 

(3) by redesignating subsections (b), (c), (e), (f), (g), (h), and (i) as 
subsections (j), (k), (1), (m), (n), (o), and (p), respectively; 

(4) by inserting after subsection (a) the following new subsec- 
tions: 

"(b) Powers and Duties of Board as Conservator or Liquidat- 
ing Agent.— 

"(1) Rulemaking authority of board. — The Board may pre- 
scribe such regulations as the Board determines to be appro- 
priate regarding the conduct of the Board as conservator or 
liquidating agent. 
"(2) General powers — 

"(A) Successor to credit union.— The Board shall, as 
conservatorvor liquidating agent, and by operation of law, 
succeed to — 

"(i) all rights, titles, powers, and privileges of the 
credit union, and of any member, accountholder, offi- 
cer, or director of such credit union with respect to the 
credit union and the assets of the credit union; and 

"(ii) title to the books, records, and assets of any 
previous conservator or other legal custodian of such 
credit union. 

"(B) Operate the credit union. — The Board may, as 
conservator or liquidating agent — 

"(i) take over the assets of and operate the credit 
union with all the powers of the members or sharehold- 
ers, the directors, and the officers of the credit union 
and shall be authorized to conduct all business of the 
credit union; 

"(ii) collect all obligations and money due the credit 
union; 

"(iii) perform all functions of the credit union in the 
name of the credit union which is consistent with the 
appointment as conservator or liquidating agent; and 
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"(iv) preserve and conserve the assets and property of 
such credit union. 
"(C) Functions of credit union's officers, directors, 
and shareholders.— The Board may, by regulation or 
order, provide for the exercise of any function by any 
member or stockholder, director, or officer of any credit 
union for which the Board has been appointed conservator 
or liquidating agent. 

"(D) Powers as conservator. — The Board may, as con- 
servator, take such action as may be — 

"(i) necessary to put the credit union in a sound and 
solvent condition; and 

"(ii) appropriate to carry on the business of the credit 
union and preserve and conserve the assets and prop- 
erty of the credit union. 
"(E) Additional powers as liquidating agent. — The 
Board may, as liquidating agent, place the credit union in 
liquidation and proceed to realize upon the assets of the 
credit union, having due regard to the conditions of credit 
in the locality. 

"(F) Payment of valid obligations. — The Board, as con- 
servator or liquidating agent, shall pay all valid obligations 
of the credit union in accordance with the prescriptions and 
limitations of this Act. 

"(G) Incidental powers. — The Board may, as conserva- 
tor or liquidating agent — 

"(i) exercise all powers and authorities specifically 
granted to conservators or liquidating agents, respec- 
tively, under this Act and such incidental powers as 
shall be necessary to carry out such powers; and 
"(ii) take any action authorized by this Act, 
which the Board determines is in the best interests of the 
credit union, its account holders, or the Board. 
' '(3) Authority of liquidating agent to determine 
claims.— 

"(A) In general. — The Board may, as liquidating agent, 
determine claims in accordance with the requirements of 
this subsection and regulations prescribed under para- 
graph (4). 

"(B) Notice requirements. — The liquidating agent, in 
any case involving the liquidation or winding up of the 
affairs of a closed credit union, shall — 

"(i) promptly publish a notice to the credit union's 
creditors to present their claims, together with proof, to 
the liquidating agent by a date specified in the notice 
which shall be not less than 90 days after the publica- 
tion of such notice; and 

"(ii) republish such notice approximately 1 month 
and 2 months, respectively, after the publication under 
clause (i). 

"(C) Mailing required. — The liquidating agent shall 
mail a notice similar to the notice published under subpara- 
graph (B)(i) at the time of such publication to any creditor 
shown on the credit union's books — 

"(i) at the creditor's last address appearing in such 
books; or 
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"(ii) upon discovery of the name and address of a 
claimant not appearing on the credit union's books 
within 30 days after the discovery of such name and 
address. 

"(4) Rulemaking authority relating to determination of 
claims. — The Board may prescribe regulations regarding the 
allowance or disallowance of claims by the liquidating agent 
and providing for administrative determination of claims and 
review of such determination. 
"(5) Procedures for determination of claims. — 
"(A) Determination period.— 

"(i) In general. — Before the end of the 180-day 
period beginning on the date any claim against a credit 
union is filed with the Board as liquidating agent, the 
Board shall determine whether to allow or disallow the 
claim and shall notify the claimant of any determina- 
tion with respect to such claim. 

"(ii) Extension of time. — The period described in 
clause (i) may be extended by a written agreement 
between the claimant and the Board. 

"(iii) Mailing of notice sufficient. — The require- 
ments of clause (i) shall be deemed to be satisfied if the 
notice of any determination with respect to any claim 
is mailed to the last address of the claimant which 
appears — 

"(I) on the credit union's books; 
"(II) in the claim filed by the claimant; or 
"(III) in documents submitted in proof of the 
claim. 

"(iv) Contents of notice of disallowance.— If any 
claim filed under clause (i) is disallowed, the notice to 
the claimant shall contain — 

"(I) a statement of each reason for the disallow- 
ance; and 

"(II) the procedures available for obtaining 
agency review of the determination to disallow the 
claim or judicial determination of the claim. 
"(B) Allowance of proven claims.— The liquidating 
agent shall allow any claim received on or before the date 
specified in the notice published under paragraph (3)(B)(i) 
by the liquidating agent from any claimant which is proved 
to the satisfaction of the liquidating agent. 

"(C) Disallowance of claims filed after end of filing 
period. — 

"(i) In general. — Except as provided in clause (ii), 
claims filed after the date specified in the notice pub- 
lished under paragraph (3)(B)(i) shall be disallowed and 
such disallowance shall be final. 

"(ii) Certain exceptions. — Clause (i) shall not apply 
with respect to any claim filed by any claimant after 
the date specified in the notice published under para- 
graph (3)(B)(i) and such claim may be considered by the 
liquidating agent if — 

"(I) the claimant did not receive notice of the 
appointment of the liquidating agent in time to file 
such claim before such date; and 
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"(II) such claim is filed in time to permit pay- 
ment of such claim. 
"(D) Authority to disallow claims. — The liquidating 
agent may disallow any portion of any claim by a creditor 
or claim of security, preference, or priority which is not 
proved to the satisfaction of the liquidating agent. 

"(E) NO JUDICIAL REVIEW OF DETERMINATION PURSUANT TO 

subparagraph (d) . — No court may review the Board's 
determination pursuant to subparagraph (D) to disallow a 
claim. 

"(F) Legal effect of filing.— 

"(i) Statute of limitation tolled. — For purposes of 
any applicable statute of limitations, the filing of a 
claim with the liquidating agent shall constitute a 
commencement of an action. 

"(ii) No prejudice to other actions. — Subject to 
paragraph (12), the filing of a claim with the liquidat- 
ing agent shall not prejudice any right of the claimant 
to continue any action which was filed before the 
appointment of the liquidating agent. 
"(6) Provision for agency review or judicial determina- 
tion of claims. — 

"(A) In general. — Before the end of the 60-day period 
beginning on the earlier of— 

"(i) the end of the period described in paragraph 
(5)(A)(i) with respect to any claim against a credit union 
for which the Board is liquidating agent; or 

"(ii) the date of any notice of disallowance of such 
claim pursuant to paragraph (5)(A)(i), 
the claimant may request administrative review of the 
claim in accordance with subparagraph (A) or (B) of para- 
graph (7) or file suit on such claim (or continue an action 
commenced before the appointment of the liquidating 
agent) in the district or territorial court of the United 
States for the district within which the credit union's prin- 
cipal place of business is located or the United States 
District Court for the District of Columbia (and such court 
shall have jurisdiction to hear such claim). 

"(B) Statute of limitations. — If any claimant fails to — 
"(i) request administrative review of any claim in 
accordance with subparagraph (A) or (B) of paragraph 
(7); or 

"(ii) file suit on such claim (or continue an action 
commenced before the appointment of the liquidating 
agent), 

before the end of the 60-day period described in subpara- 
graph (A), the claim shall be deemed to be disallowed (other 
than any portion of such claim which was allowed by the 
liquidating agent) as of the end of such period, such dis- 
allowance shall be final, and the claimant shall have no 
further rights or remedies with respect to such claim. 
"(7) Review of claims. — 

"(A) Administrative hearing. — If any claimant requests 
review under this subparagraph in lieu of filing or continu- 
ing any action under paragraph (6) and the Board agrees to 
such request, the Board shall consider the claim after 
opportunity for a hearing on the record. The final deter- 
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initiation of the Board with respect to such claim shall be 
subject to judicial review under chapter 7 of title 5, United 
States Code. 
"(B) Other review procedures. — 

"(i) In general. — The Board shall also establish such 
alternative dispute resolution processes as may be 
appropriate for the resolution of claims filed under 
paragraph (5)(A)(i). 

"(ii) Criteria. — In establishing alternative dispute 
resolution processes, the Board shall strive for proce- 
dures which are expeditious, fair, independent, and low 
cost. 

"(iii) Voluntary binding or nonbinding proce- 
dures. — The Board may establish both binding and 
nonbinding processes, which may be conducted by any 
government or private party, but all parties, including 
the claimant and the Board, must agree to the use of 
the process in a particular case. 

"(iv) Consideration of incentives. — The Board shall 
seek to develop incentives for claimants to participate 
in the alternative dispute resolution process. 
"(8) Expedited determination of claims.— 

"(A) Establishment required.— The Board shall estab- 
lish a procedure for expedited relief outside of the routine 
claims process established under paragraph (5) for claim- 
ants who — 

"(i) allege the existence of legally valid and enforce- 
able or perfected security interests in assets of any 
credit union for which the Board has been appointed 
liquidating agent; and 

"(ii) allege that irreparable injury will occur if the 
routine claims procedure is followed. 
"(B) Determination period. — Before the end of the 90- 
day period beginning on the date any claim is filed in 
accordance with the procedures established pursuant to 
subparagraph (A), the Board shall — 
"(i) determine — 

"CD whether to allow or disallow such claim; or 
"(II) whether such claim should be determined 
pursuant to the procedures established pursuant to 
paragraph (5); or 
"(ii) notify the claimant of the determination, and if 
the claim is disallowed, a statement of each reason for 
the disallowance and the procedure for obtaining 
agency review or judicial determination. 
"(C) Period for filing or renewing suit. — Any claimant 
who flies a request for expedited relief shall be permitted to 
file a suit, or to continue a suit filed before the appointment 
of the liquidating agent, seeking a determination of the 
claimant's rights with respect to such security interest after 
the earlier of — 

"(i) the end of the 90-day period beginning on the 
date of the filing of a request for expedited relief; or 
"(ii) the date the Board denies the claim. 
"(D) Statute of limitations — If an action described in 
subparagraph (C) is not filed, or the motion to renew a 
previously filed suit is not made, before the end of the 
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30-day period beginning on the date on which such action or 
motion may be filed in accordance with subparagraph (B), 
the claim shall be deemed to be disallowed as of the end of 
such period (other than any portion of such claim which 
was allowed by the liquidating agent), such disallowance 
shall be final, and the claimant shall have no further rights 
or remedies with respect to such claim. 
"(E) Legal effect of filing. — 

"(i) Statute of limitation tolled. — For purposes of 
any applicable statute of limitations, the filing of a 
claim with the liquidating agent shall constitute a 
commencement of an action. 

"(ii) No prejudice to other actions. — Subject to 
paragraph (12), the filing of a claim with the liquidat- 
ing agent shall not prejudice any right of the claimant 
to continue any action which was filed before the 
appointment of the liquidating agent. 
"(9) Agreement as basis of claim. — 

"(A) Requirements . — Except as provided in subpara- 
graph (B), any agreement which does not meet the require- 
ments set forth in section 208(a)(3) shall not form the basis 
of, or substantially comprise, a claim against the liquidat- 
ing agent or the Board. 

(B) Exception to contemporaneous execution 
requirement. — Notwithstanding section 208(a)(3), any 
agreement between a Federal home loan bank or Federal 
Reserve bank and any insured credit union which was 
executed before the extension of credit by such bank to such 
credit union shall be treated as having been executed 
contemporaneously with such extension of credit for pur- 
poses of subparagraph (A). 
"(10) Payment of claims. — 

"(A) In general. — The liquidating agent may, in the 
liquidating agent's discretion and to the extent funds are 
available, pay creditor claims which are allowed by the 
liquidating agent, approved by the Board pursuant to a 
final determination pursuant to paragraph (7) or (8), or 
determined by the final judgment of any court of competent 
jurisdiction in such manner and amounts as are authorized 
under this Act. 

"(B) Payment of dividends on claims. — The liquidating 
agent may, in the liquidating agent's sole discretion, pay 
dividends on proved claims at any time, and no liability 
shall attach to the Board (in such Board's corporate capac- 
ity or as liquidating agent), by reason of any such payment, 
for failure to pay dividends to a claimant whose claim is not 
proved at the time of any such payment. 
"(11) Distribution of assets.— 

"(A) Subrogated claims; claims of uninsured 
accountholders and other creditors. — The liquidating 
agent shall — 

"(i) retain for the account of the Board such portion 
of the amounts realized from any liquidation as the 
Board may be entitled to receive in connection with the 
subrogation of the claims of accountholders; and 

"(ii) pay to accountholders and other creditors the 
net amounts available for distribution to them. 



103 STAT. 536 



PUBLIC LAW 101-73— AUG. 9, 1989 



"(B) Distribution to shareholders of amounts remain- 
ing AFTER PAYMENT OF ALL OTHER CLAIMS AND EXPENSES. — 

In any case in which funds remain after all account- 
holders, creditors, other claimants, and administrative ex- 
penses are paid, the liquidating agent shall distribute such 
funds to the credit union's shareholders or members to- 
gether with the accounting report required under para- 
graph (14)(C). 
"(12) Suspension of legal actions. — 

"(A) In general. — After the appointment of a conserva- 
tor or liquidating agent for an insured credit union, the 
conservator or liquidating agent may request a stay for a 
period not to exceed — 

"(i) 45 days, in the case of any conservator; and 
"(ii) 90 days, in the case of any liquidating agent, 
in any judicial action or proceeding to which such credit 
union is or becomes a party. 

"(B) Grant of stay by all courts required.— Upon 
receipt of a request by any conservator or liquidating agent 
pursuant to subparagraph (A) for a stay of any judicial 
action or proceeding in any court with jurisdiction of such 
action or proceeding, the court shall grant such stay as to 
all parties. 
"(13) Additional rights and duties.— 

"(A) Prior final adjudication. — The Board shall abide 
by any final unappealable judgment of any court of com- 
petent jurisdiction which was rendered before the appoint- 
ment of the Board as conservator or liquidating agent. 

"(B) Rights and remedies of conservator or liquidat- 
ing agent. — In the event of any appealable judgment, the 
Board as conservator or liquidating agent shall — 

"(i) have all the rights and remedies available to the 
credit union (before the appointment of such conserva- 
tor or liquidating agent) and the Board in its corporate 
capacity, including removal to Federal court and all 
appellate rights; and 

*(ii) not be required to post any bond in order to 
pursue such remedies. 
"(C) No attachment or execution. — No attachment or 
execution may issue by any court upon assets in the posses- 
sion of the liquidating agent. 

"(D) Limitation on judicial review.— Except as other- 
wise provided in this subsection, no court shall have juris- 
diction over — 

"(i) any claim or action for payment from, or any 
action seeking a determination of rights with respect 
to, the assets of any credit union for which the Board 
has been appointed liquidating agent, including assets 
which the Board may acquire from itself as such liq- 
uidating agent; or 

"(ii) any claim relating to any act or omission of such 
credit union or the Board as liquidating agent. 
"(14) Statute of limitations for actions brought by con- 
servator or liquidating agent. — 

"(A) In general. — Notwithstanding any provision of any 
contract, the applicable statute of limitations with regard to 
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any action brought by the Board as conservator or liquidat- 
ing agent shall be— 

"(i) in the case of any contract claim, the longer of— 
"(1) the 6-year period beginning on the date the 
claim accrues; or 
"(II) the period applicable under State law; and 
"(ii) in the case of any tort claim, the longer of — 
"CD the 3-year period beginning on the date the 
claim accrues; or 

"(ID the period applicable under State law. 
"(B) Determination of the date on which a claim 
accrues. — For purposes of subparagraph (A), the date on 
which the statute of limitation begins to run on any claim 
described in such subparagraph shall be the later of— 
"(i) the date of the appointment of the Board as 
conservator or liquidating agent; or 

"(ii) the date on which the cause of action accrues. 
"(15) Accounting and recordkeeping requirements.— 

"(A) In general. — The Board as conservator or liquidat- 
ing agent shall, consistent with the accounting and report- 
ing practices and procedures established by the Board, 
maintain a full accounting of each conservatorship and 
liquidation or other disposition of credit unions in default. 

"(B) Annual accounting or report. — With respect to 
each conservatorship or liquidation to which the Board was 
appointed, the Board shall make an annual accounting or 
report, as appropriate, available to the Comptroller General 
of the United States or, in the case of a State-chartered 
credit union, the authority which appointed the Board as 
conservator or liquidating agent. 

"(C) Availability of reports. — Any report prepared 
pursuant to subparagraph (B) shall be made available by 
the Board upon request to any shareholder of the credit 
union for which the Board was appointed conservator or 
liquidating agent or any other member of the public. 

"(D) Recordkeeping requirement— After the end of the 
6-year period beginning on the date the Board is appointed 
as liquidating agent of an insured credit union, the Board 
may destroy any records of such credit union which the 
Board, in the Board's discretion, determines to be unneces- 
sary unless directed not to do so by a court of competent 
jurisdiction or governmental agency, or prohibited by law. 
"(c) Provisions Relating to Contracts Entered Into Before 
Appointment of Conservator or Liquidating Agent. — 

"(1) Authority to repudiate contracts.— In addition to any 
other rights a conservator or liquidating agent may have, the 
conservator or liquidating agent for any insured credit union 
may disaffirm or repudiate any contract or lease — 
"(A) to which such credit union is a party; 
"(B) the performance of which the conservator or liq- 
uidating agent, in the conservator's or liquidating agent's 
discretion, determines to be burdensome; and 

"(C) the disaffirmance or repudiation of which the con- 
servator or liquidating agent determines, in the conserva- 
tor's or liquidating agent's discretion, will promote the 
orderly administration of the credit union's affairs. 
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"(2) Timing of repudiation. — The conservator or liquidating 
agent appointed for any insured credit union shall determine 
whether or not to exercise the rights of repudiation under this 
subsection within a reasonable period following such appoint- 
ment. 

"(3) Claims for damages for repudiation.— 

"(A) In general. — Except as otherwise provided in 
subparagraph (C) and paragraphs (4), (5), and (6), the liabil- 
ity of the conservator or liquidating agent for the 
disaffirmance or repudiation of any contract pursuant to 
paragraph (1) shall be — 

"(i) limited to actual direct compensatory damages; 
and 

"(ii) determined as of— 

"(I) the date of the appointment of the conserva- 
tor or liquidating agent; or 

"(II) in the case of any contract or agreement 
referred to in paragraph (8), the date of the 
disaffirmance or repudiation of such contract or 
agreement. 

"(B) NO LIABILITY FOR OTHER DAMAGES. — For purposes of 

subparagraph (A), the term 'actual direct compensatory 
damages' does not include — 

"(i) punitive or exemplary damages; 
"(ii) damages for lost profits or opportunity; or 
"(iii) damages for pain and suffering. 
"(C) Measure of damages for repudiation of financial 
contracts. — In the case of any qualified financial contract 
or agreement to which paragraph (8) applies, compensatory 
damages shall be — 

"(i) deemed to include normal and reasonable costs of 
cover or other reasonable measures of damages utilized 
in the industries for such contract and agreement 
claims; and 

"(ii) paid in accordance with this subsection and 
subsection (f) except as otherwise specifically provided 
in this section. 

"(4) Leases under which the credit union is the lessee. — 
"(A) In general. — If the conservator or liquidating agent 
disaffirms or repudiates a lease under which the credit 
union was the lessee, the conservator or liquidating agent 
shall not be liable for any damages (other than damages 
determined pursuant to subparagraph (B)) for the 
disaffirmance or repudiation of such lease. 

"(B) Payments of rent. — Notwithstanding subparagraph 
(A), the lessor under a lease to which such subparagraph 
applies shall — 

"(i) be entitled to the contractual rent accruing 
before the later of the date — 

"(I) the notice of disaffirmance or repudiation is 
mailed; or 

"(II) the disaffirmance or repudiation becomes 
effective, 

unless the lessor is in default or breach of the terms of 
the lease; 

"(ii) have no claim for damages under any accelera- 
tion clause or other penalty provision in the lease; and 
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"(iii) have a claim for any unpaid rent, subject to all 
appropriate offsets and defenses, due as of the date of 
the appointment which shall be paid in accordance 
with this subsection and subsection (b). 
"(5) Leases under which the credit union is the lessor. — 

"(A) In general. — If the conservator or liquidating agent Real property, 
repudiates an unexpired written lease of real property of 
the credit union under which the credit union is the lessor 
and the lessee is not, as of the date of such repudiation, in 
default, the lessee under such lease may either— 

"(i) treat the lease as terminated by such repudi- 
ation; or 

"(ii) remain in possession of the leasehold interest for 
the balance of the term of the lease unless the lessee 
defaults under the terms of the lease after the date of 
such repudiation. 
"(B) Provisions applicable to lessee remaining in 
possession. — If any lessee under a lease described in 
subparagraph (A) remains in possession of a leasehold in- 
terest pursuant to clause (ii) of such subparagraph — 
"(i) the lessee — 

"(I) shall continue to pay the contractual rent 
pursuant to the terms of the lease after the date of 
the repudiation of such lease; 

"(II) may offset against any rent payment which 
accrues after the date of the repudiation of the 
lease, any damages which accrue after such date 
due to the nonperformance of any obligation of the 
credit union under the lease after such date; and 
"(ii) the conservator or liquidating agent shall not be 
liable to the lessee for any damages arising after such 
date as a result of the repudiation other than the 
amount of any offset allowed under clause (i)(II). 
"(6) Contracts for the sale of real property. — 

"(A) In general.— If the conservator or liquidating agent 
repudiates any contract (which meets the requirements of 
each paragraph of section 208(a)(3)) for the sale of real 
property and the purchaser of such real property under 
such contract is in possession and is not, as of the date of 
such repudiation, in default, such purchaser may either— 
'(i) treat the contract as terminated by such repudi- 
ation; or 

"(ii) remain in possession of such real property. 
"(B) Provisions applicable to purchaser remaining in 
possession. — If any purchaser of real property under any 
contract described in subparagraph (A) remains in posses- 
sion of such property pursuant to clause (ii) of such 
subparagraph — 

"(i) the purchaser — 

"(I) shall continue to make all payments due 
under the contract after the date of the repudi- 
ation of the contract; and 

"(II) may offset against any such payments any 
damages which accrue after such date due to the 
nonperformance (after such date) of any obligation 
of the credit union under the contract; and 
"(ii) the conservator or liquidating agent shall — 
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"(I) not be liable to the purchaser for any dam- 
ages arising after such date as a result of the 
repudiation other than the amount of any offset 
allowed under clause (i)(ID; 

"(II) deliver title to the purchaser in accordance 
with the provisions of the contract; and 

"(III) have no obligation under the contract other 
than the performance required under subclause 
01). 

"(C) Assignment and sale allowed. — 

"(i) In general. — No provision of this paragraph 
shall be construed as limiting the right of the conserva- 
tor or liquidating agent to assign the contract described 
in subparagraph (A) and sell the property subject to the 
contract and the provisions of this paragraph. 

"(ii) No liability after assignment and sale. — If an 
assignment and sale described in clause (i) is con- 
summated, the conservator or liquidating agent shall 
have no further liability under the contract described 
in subparagraph (A) or with respect to the real prop- 
erty which was the subject of such contract. 
"(7) Provisions applicable to service contracts.— 

"(A) Services performed before appointment. — In the 
case of any contract for services between any person and 
any insured credit union for which the Board has been 
appointed conservator or liquidating agent, any claim of 
such person for services performed before the appointment 
of the conservator or the liquidating agent shall be — 

"(i) a claim to be paid in accordance with subsection 
(b); and 

"(ii) deemed to have arisen as of the date the con- 
servator or liquidating agent was appointed. 
"(B) Services performed after appointment and prior 
to repudiation. — If, in the case of any contract for services 
described in subparagraph (A), the conservator or liquidat- 
ing agent accepts performance by the other person before 
the conservator or liquidating agent makes any determina- 
tion to exercise the right of repudiation of such contract 
under this section — 

"(i) the other party shall be paid under the terms of 
the contract for the services performed; and 

"(ii) the amount of such payment shall be treated as 
an administrative expense of the conservatorship or 
liquidation. 

"(C) Acceptance of performance no bar to subsequent 
repudiation. — The acceptance by any conservator or liq- 
uidating agent of services referred to in subparagraph (B) in 
connection with a contract described in such subparagraph 
shall not affect the right of the conservator or liquidating 
agent to repudiate such contract under this section at any 
time after such performance. 
"(8) Certain qualified financial contracts.— 

"(A) Rights of parties to contracts. — Subject to para- 
graph (12) of this subsection and notwithstanding any other 
provision of this Act (other than subsection (b)(9) of this 
section and section 208(a)(3)), any other Federal law, or the 
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law of any State, no person shall be stayed or prohibited 

from exercising — 

"(i) any right to cause the termination or liquidation 
of any qualified financial contract with an insured 
credit union which arises upon the appointment of the 
Board as liquidating agent for such credit union at any 
time after such appointment; 

"(ii) any right under any security arrangement relat- 
ing to any contract or agreement described in clause (i); 
or 

"(iii) any right to offset or net out any termination 
value, payment amount, or other transfer obligation 
arising under or in connection with 1 or more contracts 
and agreements described in clause (i), including any 
master agreement for such contracts or agreements. 
"(B) Applicability of other provisions. — Subsection 
(b)(12) shall apply in the case of any judicial action or 
proceeding brought against any liquidating agent referred 
to in subparagraph (A), or the credit union for which such 
liquidating agent was appointed, by any party to a contract 
or agreement described in subparagraph (A)(i) with such 
credit union. 
"(C) Certain transfers not avoidable. — 

"(i) In general. — Notwithstanding paragraph (11), 
the Board, whether acting as such or as conservator or 
liquidating agent of an insured credit union, may not 
avoid any transfer of money or other property in 
connection with any qualified financial contract with 
an insured credit union. 

"(ii) Exception for certain transfers.— Clause (i) 
shall not apply to any transfer of money or other 
property in connection with any qualified financial 
contract with an insured credit union if the Board 
determines that the transferee had actual intent to 
hinder, delay, or defraud such credit union, the credi- 
tors of such credit union, or any conservator or liq- 
uidating agent appointed for such credit union. 
"(D) Certain contracts and agreements defined. — For 
purposes of this subsection — 

"(i) Qualified financial contract. — The term 
'qualified financial contract' means any securities con- 
tract, forward contract, repurchase agreement, and any 
similar agreement that the Board determines by regu- 
lation to be a qualified financial contract for purposes 
of this paragraph. 

"(ii) Securities contract.— The term 'securities con- 
tract' — 

"(I) has the meaning given to such term in sec- 
tion 741(7) of title 11, United States Code, except 
that the term 'security' (as used in such section) 
shall be deemed to include any mortgage loan, any 
mortgage-related security (as defined in section 
3(a)(41) of the Securities Exchange Act of 1934), 
and any interest in any mortgage loan or mort- 
gage-related security; and 

"(II) does not include any participation in a 
commercial mortgage loan unless the Board deter- 
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mines by regulation, resolution, or order to include 
any such participation within the meaning of such 
term, 

"(iii) Forward contract.— The term 'forward con- 
tract' has the meaning given to such term in section 
101(24) of title 11, United States Code. 

' *(iv) Repurchase agreement. — The term 're- 
purchase agreement' — 

"(I) has the meaning given to such term in sec- 
tion 101(41) of title 11, the United States Code, 
except that the items (as described in such section) 
which may be subject to any such agreement shall 
be deemed to include mortgage-related securities 
(as such term is defined in section 3(a)(41) of the 
Securities Exchange Act of 1934, any mortgage 
loan, and any interest in any mortgage loan; and 
"(II) does not include any participation in a 
commercial mortgage loan unless the Board deter- 
mines by regulation, resolution, or order to include 
any such participation within the meaning of such 
term. 

"(v) Transfer —The term 'transfer' has the meaning 
given to such term in section 101(50) of title 11, United 
States Code. 

"(E) Certain protections in event of appointment of 
conservator. — Notwithstanding any other provision of this 
Act (other than paragraph (12) of this subsection, subsection 
(b)(9) of this section, and section 208(a)(3) of this Act), any 
other Federal law, or the law of any State, no person shall 
be stayed or prohibited from exercising — 

"(i) any right such person has to cause the termi- 
nation, liquidation, or acceleration of any qualified 
financial contract with a credit union in a 
conservatorship based upon a default under such finan- 
cial contract which is enforceable under applicable 
noninsolvency law; 

"(ii) any right under any security arrangement relat- 
ing to such qualified financial contracts; or 

"(iii) any right to offset or net out any termination 
values, payment amounts, or other transfer obligations 
arising under or in connection with such qualified 
financial contracts. 
"(9) Transfer of qualified financial contracts— In 
making any transfer of assets or liabilities of a credit union in 
default which includes any qualified financial contract, the 
conservator or liquidating agent for such credit union shall 
either — 

"(A) transfer to 1 credit union (other than a credit union 
in default) — 

"(i) all qualified financial contracts between — 

"(I) any person or any affiliate of such person; 
and 

"(II) the credit union in default; 
"(ii) all claims of such person or any affiliate of such 
person against such credit union under any such con- 
tract (other than any claim which, under the terms of 
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any such contract, is subordinated to the claims of 
general unsecured creditors of such credit union); 

"(iii) all claims of such credit union against such 
person or any affiliate of such person under any such 
contract; and 

"(iv) all property securing any claim described in 
clause (ii) or (iii) under any such contract; or 
"(B) transfer none of the financial contracts, claims, or 
property referred to in subparagraph (A) (with respect to 
such person and any affiliate of such person). 
"(10) Notification of transfer. — 
"(A) In general. — If— 

"(i) the conservator or liquidating agent for an in- 
sured credit union in default makes any transfer of the 
assets and liabilities of such credit union; and 

"(ii) the transfer includes any qualified financial con- 
tract, 

the conservator or liquidating agent shall use such con- 
servator's or liquidating agent's best efforts to notify any 
person who is a party to any such contract of such transfer 
by 12:00, noon (local time), on the business day following 
such transfer. 

"(B) Business day defined. — For purposes of this para- 
graph, the term 'business day' means any day other than 
any Saturday, Sunday, or any day on which either the New 
York Stock Exchange or the Federal Reserve Bank of New 
York is closed. 

"(11) Certain security interests not avoidable. — No provi- 
sion of this subsection shall be construed as permitting the 
avoidance of any legally enforceable or perfected security in- 
terest in any of the assets of any credit union except where such 
an interest is taken in contemplation of the credit union's 
insolvency or with the intent to hinder, delay, or defraud the 
credit union or the creditors of such credit union. 
"(12) Authority to enforce contracts. — 

"(A) In general. — The conservator or liquidating agent 
may enforce any contract, other than a director's or offi- 
cer s liability insurance contract or a credit union bond, 
entered into by the credit union notwithstanding any provi- 
sion of the contract providing for termination, default, 
acceleration, or exercise of rights upon, or solely by reason 
of, insolvency or the appointment of a conservator or liq- 
uidating agent. 

"(B) Certain rights not affected. — No provision of this 
paragraph may be construed as impairing or affecting any 
right of the conservator or liquidating agent to enforce or 
recover under a directors or officers liability insurance 
contract or credit union bond under other applicable law. 
"(13) Exception for federal reserve and federal home 
loan banks. — No provision of this subsection shall apply with 
respect to — 

"(A) any extension of credit from any Federal home loan 
bank or Federal Reserve bank to any insured depository 
institution; or 

"(B) any security interest in the assets of the institution 
securing any such extension of credit. 
"(d) Payment of Insured Deposits. — 
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"(1) In general.— In case of the liquidation of any insured 
credit union, payment of the insured deposits in such credit 
union shall be made by the Board as soon as possible, subject to 
the provisions of subsection (e) of this section, either by cash or 
by making available to each accountholder a transferred deposit 
in a new credit union in the same community or in another 
insured credit union in an amount equal to the insured deposit 
of such accountholder. 

"(2) Pkoof of claims.— The Board, in its discretion, may 
require proof of claims to be filed and may approve or reject 
such claims for insured deposits. 
"(3) Resolution of disputes — 

"(A) Resolutions in accordance to board regula- 
tions. — In the case of any disputed claim relating to any 
insured deposit or any determination of insurance coverage 
with respect to any deposit, the Board may resolve such 
disputed claim in accordance with regulations prescribed by 
the Board establishing procedures for resolving such claims. 

"(B) Adjudication of claims.— If the Board has not pre- 
scribed regulations establishing procedures for resolving 
disputed claims, the Board may require the final deter- 
mination of a court of competent jurisdiction before paying 
any such claim. 

"(4) Review of board's determination.— Final determination 
made by the Board shall be reviewable in accordance with 
chapter 7 of title 5, United States Code, by the United States 
Court of Appeals for the District of Columbia or the court of 
appeals for the Federal judicial circuit where the principal place 
of business of the credit union is located. 

"(5) Statute of limitations. — Any request for review of a 
final determination by the Board shall be filed with the appro- 
priate circuit court of appeals not later than 60 days after such 
determination is ordered. 
"(e) Subrogation of Board. — 

"(1) In general. — Notwithstanding any other provision of 
Federal law, the law of any State, or the constitution of any 
State, the Board, upon the payment to any accountholder as 
provided in subsection (d) in connection with any insured credit 
union described in such subsection or the assumption of any 
deposit in such credit union by another insured credit union 
pursuant to this section, shall be subrogated to all rights of the 
accountholder against such credit union to the extent of such 
payment or assumption. 

"(2) Dividends on subrogated amounts.— The subrogation of 
the Board under paragraph (1) with respect to any insured 
credit union shall include the right on the part of the Board to 
receive the same dividends from the proceeds of the assets of 
such credit union as would have been payable to the 
accountholder on a claim for the insured deposit, but such 
accountholder shall retain such claim for any uninsured or 
unassumed portion of the deposit. 
"(f) Valuation of Claims in Default.— 

"(1) In general. — Notwithstanding any other provision of 
Federal law or the law of any State, this subsection shall govern 
the rights of the creditors (other than insured accountholders) of 
such credit union. 
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"(2) Maximum liability.— The maximum liability of the 
Board, acting as liquidating agent or in any other capacity, to 
any person having a claim against the liquidating agent or the 
insured credit union for which such liquidating agent is ap- 
pointed shall equal the amount such claimant would have 
received if the Board had liquidated the assets and liabilities of 
such credit union without exercising the Board's authority 
under subsection (n) of this section. 
"(3) Additional payments authorized. — 

"(A) In general.— The Board may, in its discretion and 
in the interests of minimizing its losses, use its own re- 
sources to make additional payments or credit additional 
amounts to or with respect to or for the account of any 
claimant or category of claimants. The Board shall not be 
obligated, as a result of having made any such payment or 
credited any such amount to or with respect to or for the 
account of any claimant or category of claimants, to make 
payments to any other claimant or category or claimants. 

"(B) Manner of payment. — The Board may make the 
payments or credit the amounts specified in subparagraph 
(A) directly to the claimants or may make such payments or 
credit such amounts to an open insured credit union to 
induce the open insured credit union to accept liability for 
such claims. 

"(g) Limitation on court action.— Except as provided in this 
section, no court may take any action, except at the request of the 
Board of Directors by regulation or order, to restrain or affect the 
exercise of powers or functions of the Board as a conservator or a 
liquidating agent. 

"(h) Liability of directors and officers. — A director or officer of 
an insured credit union may be held personally liable for monetary 
damages in any civil action by, on behalf of, or at the request or 
direction of the Board, which action is prosecuted wholly or partially 
for the benefit of the Board — 

"(1) acting as conservator or liquidating agent of such insured 
credit union, 

"(2) acting based upon a suit, claim, or cause of action pur- 
chased from, assigned by, or otherwise conveyed by such liq- 
uidating agent or conservator, or 

"(3) acting based upon a suit, claim, or cause of action pur- 
chased from, assigned by, or otherwise conveyed in whole or in 
part by an insured credit union or its affiliate in connection 
with assistance provided under section 208, 
for gross negligence, including any similar conduct or conduct that 
demonstrates a greater disregard of a duty of care (than gross 
negligence) including intentional tortious conduct, as such terms are 
defined and determined under applicable State law. Nothing in this 
paragraph shall impair or affect any right, if any, of the Board 
under other applicable law. 

"(i) Damages. — In any proceeding related to any claim against an 
insured credit union's director, officer, employee, agent, attorney, 
accountant, appraiser, or any other party employed by or providing 
services to an insured credit union, recoverable damages determined 
to result from the improvident or otherwise improper use or invest- 
ment of any insured credit union's assets shall include principal 
losses and appropriate interest."; and 
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(5) in subsection (k) (as so redesignated by paragraph (3) of 
this subsection) by striking out the 1st and 5th sentences, 
(b) Limitation on Court Action,— Section 206(h)(3) of the Federal 
Credit Union Act (12 U.S.C. 1786(h)(3)) is amended by adding at the 
end thereof the following sentence: "Except as provided in this 
paragraph, no court may take any action, except at the request of 
the Board by regulation or order, to restrain or affect the exercise of 
powers or functions of the Board as conservator/'. 

SEC. 1218. RISK MANAGEMENT TRAINING. 

The Federal Financial Institutions Examination Council Act (12 
U.S.C. 3301 et seq.) is amended by adding at the end the following 
new section: 

12 USC 3309. "SEC. 1009A. RISK MANAGEMENT TRAINING. 

"(a) Seminars.— The Council shall develop and administer train- 
ing seminars in risk management for its employees and the employ- 
ees of insured financial institutions. 

"(b) Study of Risk Management Training Program.— Not later 
than end of the 1-year period beginning on the date of the enact- 
ment of the Financial Institutions Reform, Recovery, and Enforce- 
ment Act of 1989, the Council shall — 

"(1) conduct a study on the feasibility and appropriateness of 
establishing a formalized risk management training program 
designed to lead to the certification of Risk Management An- 
alysts; and 

Reports. "(2) report to the Congress the results of such study.". 

SEC. 1219. CROSS-MARKETING RESTRICTIONS. 

Section 4(f)(3)(B) of the Bank Holding Company Act of 1956 (12 
U.S.C. 1843(f)(3)(B)) is amended by striking clause (ii) and inserting 
the following: 

"(ii) offer or market products or services of an affili- 
ate that are not permissible for bank holding compa- 
nies to provide under subsection (c)(8), or permit its 
products or services to be offered or marketed in 
connection with products and services of an affiliate, 
unless — 

"(I) the Board, by regulation, has determined 
such products and services are permissible for 
bank holding companies to provide under subsec- 
tion (c)(8); 

"(II) such products and services are described in 
section 20 of the Banking Act of 1933 and the 
Board, by regulation, has permitted bank holding 
companies to offer or market such products or 
services, but has prohibited bank holding compa- 
nies and their affiliates from principally engaging 
in the offering or marketing of such products or 
services; or 

"(III) such products or services were being so 
offered or marketed as of March 5, 1987, and then 
only in the same manner in which they were being 
offered or marketed as of that date;". 
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SEC. 1220. REPORT ON LOAN DISCRIMINATION. 

(a) In General. — Not later than 60 days after the date of enact- 
ment of this Act, the Secretary of Housing and Urban Development, 
the Comptroller of the Currency, the Board of Governors of the 
Federal Reserve System, the Federal Deposit Insurance Corporation, 
the National Credit Union Administration Board, and the Director 
of the Office of Thrift Supervision, shall each transmit to the 
Congress a report containing — 

(1) findings, based on a review of currently available loan 
acceptance and rejection statistics, on the extent of discrimina- 
tory lending practices by mortgage lenders subject to regulation 
or supervision by such agency; and 

(2) recommendations for appropriate measures to assure non- 
discriminatory lending practices. 

(b) Scope of HUD Report. — The Secretary of Housing and Urban 
Development may exclude from the report under subsection (a) any 
data pertaining to mortgage lenders which are approved mortgagees 
under title II of the National Housing Act if data pertaining to such 
lenders is or will be included in the other reports under such 
subsection. 

SEC. 1221. SEPARABILITY OF PROVISIONS. 12 USC 1811 

If any provision of this Act or the application thereof to any note ' 
person or circumstance is held invalid, the remainder of the Act and 
the application of the provision to other persons not similarly 
situated or to other circumstances shall not be affected thereby. 

TITLE XIII— PARTICIPATION BY STATE 
HOUSING FINANCE AUTHORITIES AND 
NONPROFIT ENTITIES 



SEC. 1301. DEFINITIONS. 12 USC 1441a-l. 

For purposes of this title: 

(1) State housing finance authority. — The term "State 
housing finance authority" means any public agency, authority, 
or corporation which — 

(A) serves as an instrumentality of any State or any 
political subdivision of any State; and 

(B) functions as a source of residential mortgage loan 
financing in that State. 

(2) Nonprofit entity. — The term "nonprofit entity" means 
any not-for-profit corporation chartered under State law that is 
exempt from Federal taxation under section 501(c) of the In- 
ternal Revenue Code of 1986 and no part of the net earnings of 
which inures to the benefit of any member, founder, contribu- 
tor, or individual (including any nonprofit entity established by 
the corporation established under title IX of the Housing and 
Urban Development Act of 1968). 

(3) Mortgage-related assets. — The term "mortgage-related 
assets" means — 

(A) residential mortgage loans secured by 1- to 4-family or 
multifamily dwellings; and 

(B) real property improved with 1- to 4-family or multi- 
family residential dwellings, 
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which are located within the jurisdiction of the applicable State 
housing finance authority or within the geographical area 
served by the nonprofit entity. 

(4) Net income. — The term "net income" means income after 
deduction of all associated expenses calculated in accordance 
with generally accepted accounting principles. 

12 USC 144U-2. SEC. 1302. AUTHORIZATION FOR STATE HOUSING FINANCE AGENCIES AND 

NONPROFIT ENTITIES TO PURCHASE MORTGAGE-RELATED 
ASSETS. 

(a) Authorization. — Notwithstanding any other provision of Fed- 
eral or State law, a State housing finance authority or nonprofit 
entity may purchase mortgage-related assets from the Resolution 
Trust Corporation or from financial institutions with respect to 
which the Federal Deposit Insurance Corporation is acting as a 
conservator or receiver (including assets associated with any trust 
business), and any contract for such purchase shall be effective in 
accordance with its terms without any further approval, assign- 
ment, or consent with respect to that contract. 

(b) Investment Requirement. — Any State housing finance 
authority or nonprofit entity which purchases mortgage-related 
assets pursuant to subsection (a) shall invest any net income attrib- 
utable to the ownership of those assets in financing, refinancing, or 
rehabilitating low- and moderate-income housing within the juris- 
diction of the State housing finance authority or within the geo- 
graphical area served by the nonprofit entity. 

TITLE XIV— TAX PROVISIONS 



Disadvantaged 
persons. 



SEC. 1401. EARLY TERMINATION OF SPECIAL REORGANIZATION RULES 
FOR FINANCIAL INSTITUTIONS. 

(a) General Rule. — 

(1) Reorganizations. — Subparagraph (D) of section 368(a)(3) 
of the Internal Revenue Code of 1986 (as amended by section 

26 use 368. 4012 of the Technical and Miscellaneous Revenue Act of 1988) is 

amended to read as follows: 

"(D) Agency receivership proceedings which involve 
financial institutions. — For purposes of subparagraphs 
(A) and (B), in the case of a receivership, foreclosure, or 
similar proceeding before a Federal or State agency involv- 
ing a financial institution referred to in section 581 or 591, 
the agency shall be treated as a court." 

(2) Net operating loss rules. — The last sentence of section 
26 USC 382. 382(1)(5)(F) of such Code (as so amended) is amended by striking 

"after December 31, 1989" and inserting "on or after May 10, 
1989". 

(3) Financial assistance. — 

(A) Section 597 of such Code (as so amended) is amended 
to read as follows: 

26 USC 597. "SEC. 597. TREATMENT OF TRANSACTIONS IN WHICH FEDERAL FINANCIAL 

ASSISTANCE PROVIDED. 

"(a) General Rule. — The treatment for purposes of this chapter 
of any transaction in which Federal financial assistance is provided 
with respect to a bank or domestic building and loan association 
shall be determined under regulations prescribed by the Secretary. 
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"(b) Principles Used in Prescribing Regulations. — 

"(1) Treatment of taxable asset acquisitions.— In the case 
of any acquisition of assets to which section 381(a) does not 
apply, the regulations prescribed under subsection (a) shall — 
"(A) provide that Federal financial assistance shall be 
properly taken into account by the institution from which 
the assets were acquired, and 

"(B) provide the proper method of allocating basis among 
the assets so acquired (including rights to receive Federal 
financial assistance). 
"(2) Other transactions. — In the case of any transaction not 
described in paragraph (1), the regulations prescribed under 
subsection (a) shall provide for the proper treatment of Federal 
financial assistance and appropriate adjustments to basis or 
other tax attributes to reflect such treatment. 

"(3) Denial of double benefit. — No regulations prescribed 
under this section shall permit the utilization of any deduction 
(or other tax benefit) if such amount was in effect reimbursed by 
nontaxable Federal financial assistance. 
"(c) Federal Financial Assistance. — The purposes of this sec- 
tion, the term 'Federal financial assistance' means — 

"(1) any money or other property provided with respect to a 
domestic building and loan association by the Federal Savings 
and Loan Insurance Corporation or the Resolution Trust Cor- 
poration pursuant to section 406(f) of the National Housing Act 
or section 21A of the Federal Home Loan Bank Act (or under 
any other similar provision of law), and 

"(2) any money or other property provided with respect to a 
bank or domestic building and loan association by the Federal 
Deposit Insurance Corporation pursuant to section 11(f) or 13(c) 
of the Federal Deposit Insurance Act (or under any other 
similar provision of law), 
regardless of whether any note or other instrument is issued in 
exchange therefor. 

"(d) Domestic Building and Loan Association. — For purposes of 
this section, the term 'domestic building and loan association' has 
the meaning given such term by section 7701(a)(19) without regard 
to subparagraph (C) thereof." 

(B) Subparagraph (B) of section 904(c)(2) of the Tax 

Reform Act of 1986 is hereby repealed. 26 use 597 note. 

(C) The table of sections for part II of subchapter H of 
chapter 1 of such Code is amended by striking the item 
relating to section 597 and inserting the following: 

"Sec. 597. Treatment of transactions in which Federal financial assistance provid- 
ed." 

(b) Technical Amendments. — 

(1) Section 904 of the Tax Reform Act of 1986 (other than 

subsection (c)(2)(B) thereof) is hereby repealed and the Internal 26 USC 597 note. 
Revenue Code of 1986 shall be applied as if the amendments 
made by such section had not been enacted. 

(2) The last sentence of paragraph (3) of section 4012(c) of the 

Technical and Miscellaneous Revenue Act of 1988 is amended to 26 USC 597 note, 
read as follows: 

"In the case of any bank or any institution treated as a domestic 
building and loan association for purposes of section 597 of the 
1986 Code by reason of the amendment made by subsection 
(b)(2)(B), the amendments made by this subsection shall also 
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apply to any transfer before January 1, 1989, to which the 
amendments made by subsection (b)(2) apply." 
26 USC 593. (3) The last sentence of section 593(e)(1) of such Code is 

amended to read as follows: "This paragraph shall not apply to 
any transaction to which section 381 applies, or to any distribu- 
tion to the Federal Savings and Loan Insurance Corporation (or 
any successor thereof) or the Federal Deposit Insurance Cor- 
poration in redemption of an interest in an association, if such 
interest was originally received by any such entity in exchange 
for assistance provided under a provision of law referred to in 
section 597(c).". 
(c) Effective Dates.— 

26 USC 368 note. (1) Subsection (a)(1). — The amendment made by subsection 

(a)(1) shall apply to acquisitions on or after May 10, 1989. 
26 USC 382 note. (2) Subsection (a)(2). — The amendment made by subsection 

(a) (2) shall apply to transactions on or after May 10, 1989. 

26 USC 597 note. (3) SUBSECTION (a)(3).— 

(A) In general. — The amendments made by subsection 
(a)(3) shall apply to any amount received or accrued by the 
financial institution on or after May 10, 1989, except that 
such amendments shall not apply to transfers on or after 
such date pursuant to an acquisition to which the amend- 
ment made by subsection (a)(1) does not apply. 

(B) Interim rule.— In the case of any payment pursuant 
to a transaction on or after May 10, 1989, and before the 
date on which the Secretary of the Treasury (or his dele- 
gate) takes action in exercise of his regulatory authority 
under section 597 of the Internal Revenue Code of 1986 (as 
amended by subsection (a)(3)), the taxpayer may rely on the 
legislative history for the amendments made by subsection 
(a)(3) in determining the proper treatment of such payment. 

26 USC 597 note. (4) Subsection (b)(1). — The provisions of subsection (b)(1) shall 

take effect on the date of the enactment of the Tax Reform Act 
of 1986. 

26 USC 597 note. (5) Subsection (b)(2). — The amendment made by subsection 

(b) (2) shall take effect on the date of the enactment of the 
Technical and Miscellaneous Revenue Act of 1988. 

26 use 593 note. (6) Subsection (b)(3).— The amendment made by subsection 

(b)(3) shall take effect on the date of the enactment of this Act. 

26 USC 597 note. (7) Clarification of prior law. — Any reference to the Fed- 

eral Savings and Loan Insurance Corporation in section 597 of 
the Internal Revenue Code of 1986 (as in effect on the day before 
the date of the enactment of this Act) shall be treated as 
including a reference to the Resolution Trust Corporation and 
the FSLIC Resolution Fund. 

SEC. 1402. TAX EXEMPTION FOR RESOLUTION TRUST CORPORATION AND 
RESOLUTION FUNDING CORPORATION. 

(a) General Rule. — Subsection (1) of section 501 of the Internal 
Revenue Code of 1986 (relating to government corporations exempt 
26 USC 501. under subsection (c)(1)) is amended to read as follows: 

"(1) Government Corporations Exempt Under Subsection 
(c)(1). — For purposes of subsection (c)(1), the following organizations 
are described in this subsection: 

"(1) The Central Liquidity Facility established under title III 
of the Federal Credit Union Act (12 U.S.C. 1795 et seq.). 
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"(2) The Resolution Trust Corporation established under sec- 
tion 21 A of the Federal Home Loan Bank Act. 

"(3) The Resolution Funding Corporation established under 
section 21B of the Federal Home Loan Bank Act." 
(b) Effective Date. — The amendment made by subsection (a) 26 use 501 note, 
shall take effect on the date of the enactment of this Act. 

SEC. 1403. ANNUAL REPORTS ON TRANSACTIONS IN WHICH FEDERAL 26 USC 597 note. 
FINANCIAL ASSISTANCE PROVIDED. 

(a) In General. — The Secretary of the Treasury or his delegate 
shall submit to the Senate and to the Committee on Ways and 
Means of the House of Representatives annual reports on — 

(1) (A) the transactions which occur during the year for which 
the report is made and with respect to which Federal financial 
assistance is provided; 

(B) the aggregate amount of Federal financial assistance pro- 
vided with respect to such transactions; and 

(C) any tax benefits available by reason of such transactions; 
and 

(2) the aggregate amount of Federal financial assistance pro- 
vided during such year, and the aggregate tax benefits utilized 
during such year, which are attributable to such transactions in 
prior years. 

(b) Definition. — For purposes of this section, the term "Federal 
financial assistance" means any assistance to which section 597 of 
the Internal Revenue Code of 1986 applies. 

SEC. 1404, STUDIES OF RELATIONSHIP BETWEEN PUBLIC DEBT AND 
ACTIVITIES OF GOVERNMENT-SPONSORED ENTERPRISES. 

(a) In General. — In order to better manage the bonded indebted- 
ness of the United States, the Secretary shall conduct 2 annual 
studies to assess the financial safety and soundness of the activities 
of all Government-sponsored enterprises and the impact of their 
operations on Federal borrowing. 

(b) Access to Relevant Information. — 

(1) Information from gse's. — Each Government-sponsored 
enterprise shall provide full and prompt access to the Secretary 
to its books and records, and shall promptly provide any other 
information requested by the Secretary. 

(2) Information from supervisory agencies. — In conducting 
the studies under this section, the Secretary may request 
information from, or the assistance of, any Federal department 
or agency authorized by law to supervise the activities of any 
Government-sponsored enterprise. 

(3) Confidentiality of information. — 

(A) In general. — The Secretary shall determine and 
maintain the confidentiality of any book, record, or 
information made available under this subsection in a 
manner generally consistent with the level of confidential- 
ity established for the material by the Government-spon- 
sored enterprise involved. 

(B) Exemption from public disclosure requirements. — 
The Department of the Treasury shall be exempt from 
section 552 of title 5, United States Code, with respect to 
any book, record, or information made available under this 
subsection and deteirmined by the Secretary to be confiden- 
tial under subparagraph (A). 



12 USC 1811 
note. 



Records. 
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(C) Penalty for unauthorized disclosure. — Any officer 
or employee of the Department of the Treasury shall be 
subject to the penalties set forth in section 1906 of title 18, 
United States Code, if— 

(i) by virtue of his employment or official position, he 
has possession of or access to any book, record, or 
information made available under this subsection and 
determined by the Secretary to be confidential under 
subparagraph (A); and 

(ii) he discloses the material in any manner other 
than — 

(I) to an officer or employee of the Department of 
the Treasury; or 

(II) pursuant to the exceptions set forth in such 
section 1906. 

(c) Assessment of Risk. — In assessing the financial safety and 
soundness of the activities of Government-sponsored enterprises, 
and the impact of their activities on Federal borrowing, the Sec- 
retary shall quantify the risks associated with each Government- 
sponsored enterprise. In quantifying such risks, the Secretary shall 
determine the volume and type of securities outstanding which are 
issued or guaranteed by each Government-sponsored enterprise, the 
capitalization of each Government-sponsored enterprise, and the 
degree of risk involved in the operations of each Government- 
sponsored enterprise due to factors such as credit risk, interest rate 

Reports. risk, jnanagement and operations risk, and business risk. The Sec- 

retary shall also report on the quality and timeliness of information 
currently available to the public and the Federal Government 
concerning the extent and nature of the activities of Government- 
sponsored enterprises and the financial risk associated with such 
activities. 

(d) Reports to Congress. — The Secretary shall submit to the 
Congress— 

(1) by May 15, 1990, a report setting forth the results of the 1st 
annual study conducted under this section; and 

(2) by May 15, 1991, a report setting forth the results of the 
2nd annual study conducted under this section. 

(e) Definitions. — For purposes of this section: 

(1) Government-sponsored enterprise.— The term "Govern- 
ment-sponsored enterprise" means — 

(A) the Federal National Mortgage Association, the Fed- 
eral Home Loan Mortgage Corporation, the Federal Home 
Loan Bank System, the Farm Credit Banks, the Banks for 
Cooperatives, the Federal Agricultural Mortgage Corpora- 
tion, the Student Loan Marketing Association, the College 
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Construction Loan Insurance Association, and any of their 
affiliated or member institutions; and 

(B) any other Government-sponsored enterprise, as des- 
ignated by the Secretary. 
(2) Secretary. — The term "Secretary" means the Secretary of 
the Treasury or his delegate. 

Approved August 9, 1989. 
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Public Law 101-74 
101st Congress 

Joint Resolution 

To approve the designation of the Cordell Bank National Marine Sanctuary, to 
Aug. 9, 1989 disapprove a term of that designation, to prohibit the exploration for, or the 

(H.J. Res. 281] development or production of, oil, gas, or minerals in any area of that sanctuary, 

and for other ourposes. 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Congress ap- 
proves the national marine sanctuary designation entitled "Designa- 
tion Document for Cordell Bank National Marine Sanctuary* ' that 
was submitted to Congress by the Secretary of Commerce on May 24, 
1989, but disapproves the following terms of such designation: Des- 
ignation of hydrocarbon (oil and gas) activities as activities which 
may be regulated within the Sanctuary and adjacent waters under 
article 4, section I.e. of the final designation document for the 
Sanctuary. 

SEC. 2. PROHIBITION OF EXPLORATION, DEVELOPMENT, OR PRODUC- 
TION OF OIL, NATURAL GAS, OR MINERALS IN SANCTUARY. 

(a) Prohibition. — Notwithstanding any other provision of law, the 
exploration for, or the development or production of, oil, gas, or 
minerals in any area of the Cordell Bank National Marine Sanc- 
tuary established by the designation referred to in the first section is 
prohibited. 

(b) Issuance of Regulations.— Not later than 120 days after the 
date on which this joint resolution becomes law, the Secretary of 
Commerce shall revise the regulations issued by the Secretary 
governing prohibited activities in the Cordell Bank National Marine 
Sanctuary (15 CFR 942.6) to implement the prohibition established 
by subsection (a). 

Approved August 9, 1989. 
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Public Law 101-75 
101st Congress 

Joint Resolution 

Designating August 8, 1989, as "National Neighborhood Crime Watch Day". Aug. 10, 1989 

[S.J. Res. 136] 

Whereas neighborhood crime is of continuing concern to the Amer- 
ican people; 

Whereas the fight against neighborhood crime requires people to 
work together in cooperation with law enforcement officials; 

Whereas neighborhood crime watch organizations are effective at 
promoting awareness about, and the participation of volunteers 
in, crime prevention activities at the local level; 

Whereas neighborhood crime watch groups can contribute to the 
Nation's war on drugs by helping to prevent their communities 
from becoming markets for drug dealers; 

Whereas citizens across America will soon take part in a "National 
Night Out", a unique crime prevention event which will dem- 
onstrate the importance and effectiveness of community participa- 
tion in crime prevention efforts by having people spend the period 
from 8 to 10 o'clock post-meridian on August 8, 1989, with their 
neighbors in front of their homes: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That August 8, 1989, is 
designated as "National Neighborhood Crime Watch Day", and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe such day with 
appropriate programs, ceremonies, and activities. 



Approved August 10, 1989. 



LEGISLATIVE HISTORY— S.J. Res. 136: 



CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 9, considered and passed Senate. 
Aug. 4, considered and passed House. 
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Public Law 101-76 
101st Congress 

An Act 

Aug 11 1989 Relating to the method by which Government contributions to the Federal employees 
— * ' — heaJth benefits program shall be computed for 1990 or 1991 if no Government-wide 



1 J indemnity benefit plan participates in that year. 

Be it enacted by the Senate and House of Representatives of the 
5 USC 8906 note. United States of America in Congress assembled, That (a)(1) in the 

administration of chapter 89 of title 5, United States Code, for 
contract year 1990 or 1991, in order to compute the average 
subscription charges under section 8906(a) of such title for such 
contract years, the subscription charges in effect for the indemnity 
benefit plan on the beginning date of each such contract year shall 
be deemed to be the subscription charges which — 

(A) were in effect for such plan on the beginning date of the 
preceding contract year as adjusted under paragraph (2); or 

(B) if subparagraph (A) does not apply, were deemed under 
this Act to have been in effect for such plan with respect to the 
preceding contract year as adjusted under paragraph (2). 

(2) The subscription charges under paragraph (1) shall be in- 
creased or decreased (as appropriate) by the average percentage by 
which the respective subscription charges taken into account under 
paragraphs (1), (3), and (4) of such section 8906(a) for that contract 
year increased or decreased from the subscription charges taken 
into account under such paragraphs (1), (3), and (4) for the preceding 
contract year. 

(b) Separate percentages shall be computed under subsection (a)(2) 
with respect to enrollments for self alone and enrollments for self 
and family, respectively. 

(c) The provisions of this Act shall not apply to contract year 1991, 
if comprehensive reform legislation is enacted to amend section 8906 
of title 5, United States Code, and such amendment is required to be 
implemented by the commencement of negotiations pertaining to 
rates and benefits for such contract year. 

(d) Any reference in this Act to a ''contract year" shall be consid- 
ered to be a reference to a contract year under chapter 89 of title 5, 
United States Code. 

(e) No later than 180 days after the date of the enactment of this 
Act, the Director of the Office of Personnel Management shall 
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transmit recommendations to the Congress for comprehensive 
reform of the Federal Employee Health Benefits Program. 

Approved August 11, 1989. 



LEGISLATIVE HISTORY — H.R. 2705 (S. 1276): 
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Public Law 101-77 
101st Congress 

Joint Resolution 

Aug. 11, 1989 

To designate 1989 as "United States Customs Service 200th Anniversary Year". 



[H.J. Res. 363] 



Whereas July 31, 1989, marks the 200th anniversary of the signing 
by President George Washington of legislation establishing the 
United States Customs Service; 

Whereas the controls on imports and exports and on shipping and 
trade, deemed essential by the founders of the Republic would 
have been impossible without implementation by an honest, 
resourceful, and efficient Customs Service; 

Whereas the Collector of Customs, the Customs House, and the 
Customs officer have stood for 200 years as the symbols of Federal 
authority in the ports and on the waterfronts; 

Whereas after 200 years the ever more complex demands of our 
economy and our civilization require the Customs Service of the 
Department of the Treasury to remain alert and ready to perform 
on short notice a widening variety of tasks; 

Whereas the men and women of the United States Customs Service 
have been the first line of defense against the entry into the 
United States of illicit drugs and other contraband goods; 

Whereas the United States Customs Service has protected the eco- 
nomic well-being of the Nation against predatory trade practices 
and violation of intellectual property rights; 

Whereas the United States Customs Service is one of the oldest of 
the Federal agencies, having been created by the 5th Act of the 1st 
Congress; and 

Whereas the United States Customs Service was the source of the 
creation of many Federal agencies, is the principal United States 
border agency, and enforces all laws of the United States at our 
border: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That 1989 is 
designated as "United States Customs Service 200th Anniversary 
Year", and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe the year with appropriate ceremonies and 
activities. 



Approved August 11, 1989. 



LEGISLATIVE HISTORY— H.J. Res. 363: 
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Public Law 101-78 
101st Congress 

Joint Resolution 

To designate the month of November 1989 and 1990 as "National Hospice Month". 

Whereas hospice care has been demonstrated to be a humanitarian 
way for terminally ill patients to approach the end of their lives in 
comfort with appropriate, competent, and compassionate care in 
an environment of personal individuality and dignity; 

Whereas hospice advocates care for the patient and family by 
attending to their physical, emotional, and spiritual needs and 
specifically, the pain and grief they experience; 

Whereas hospice care is provided by an interdisciplinary team of 
physicians, nurses, social workers, pharmacists, psychological and 
spiritual counselors, and community volunteers trained in the 
hospice concept of care; 

Whereas hospice is becoming a full partner in the Nation's health 
care system; 

Whereas the enactment of a permanent medicare hospice benefit 
and an optional medicaid hospice benefit makes it possible for 
many more Americans to have the opportunity to elect to receive 
hospice care; 

Whereas private insurance carriers and employers have recognized 
the value of hospice care by the inclusion of hospice benefits in 
health care coverage packages; and 

Whereas there remains a great need to increase public awareness of 
the benefits of hospice care: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of Novem- 
ber in 1989 and 1990 is designated as "National Hospice Month". 
The President is requested to issue a proclamation calling upon all 
government agencies, the health care community, appropriate pri- 
vate organizations, and people of the United States to observe each 
of those months with appropriate forums, programs and activities 
designed to encourage national recognition of and support for hos- 
pice care as a humane response to the needs of the terminally ill and 
as a viable component of the health care system in this country. 

Approved August 11, 1989. 



Aug. n, 1989 
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Aug. 11, 1989 
[S.J. Res. 126] 



Public Law 101-79 
101st Congress 

Joint Resolution 

Commemorating the bicentennial of the United States Coast Guard. 

Whereas August 4, 1990, marks the 200th anniversary of the Act of 
August 4, 1790, by which Congress authorized 10 revenue cutters 
requested by Alexander Hamilton for the purpose of interdicting 
violators of the customs laws; 

Whereas the seagoing service which began with those first 10 cut- 
ters lives on in the form of the service now known as the "United 
States Coast Guard"; 

Whereas the Coast Guard has served this Nation well, in war and 
peace, in both the defense of this Nation against foreign enemies 
and against the use of the sea for crimes against the Nation; 

Whereas the Coast Guard has also served this Nation well in 
protecting against the perils of the sea, by rescuing those in 
danger at sea, maintaining aids to navigation, and regulating the 
safety of vessels; 

Whereas the Coast Guard, despite its small size, has served the 
Nation in these and in many other areas with efficiency and 
gallantry; 

Whereas the. Coast Guard's present-day battle against the importa- 
tion of drugs by sea reminds us of the origins of the Coast Guard 
with those first 10 cutters 200 years ago, and of the other essential 
services performed by the Coast Guard; and 

Whereas the bicentennial of the Coast Guard will be commemorated 
during the period beginning August 4, 1989, and ending August 4, 
1990: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Congress of the 
United States hereby gives recognition to the two centuries of 
service by the United States Coast Guard and authorizes and re- 
quests the President to issue a proclamation calling upon the people 
of the Nation to share in the pride and satisfaction enjoyed by the 
dedicated and committed members of the United States Coast Guard 
during the commemoration of this bicentennial. 

Approved August 11, 1989. 
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Public Law 101-80 
101st Congress 

Joint Resolution 

Designating Labor Day weekend, September 2 through 4, 1989, as "National Drive for Aug. 11, 1989 

Life Weekend". [S.J. Res. 127] 

Whereas drunk driving is the most frequently committed crime in 

the United States, with arrests for driving while intoxicated 

totaling more than three times the number of arrests for all 

violent crimes combined; 
Whereas one individual in the United States was killed every 

twenty-two minutes in a drunk-driving-related crash in 1988, an 

average of sixty-five individuals each day; 
Whereas more than twenty-three thousand individuals were killed 

in the United States in drunk-driving-related crashes in 1988; 
Whereas two out of every five individuals in the United States will 

be involved in a drunk-driving-related crash at some point in their 

lives; 

Whereas the estimates of the economic costs of drunk driving in the 
United States are as high as $24 billion; 

Whereas Drive for Life is a public awareness campaign which asks 
all Americans to pledge to be responsible by driving sober on the 
Drive for Life Day and thereby demonstrate a commitment to 
reduce significantly the tragedies of drunk driving, and which 
serves to educate the public about the dangers of drunk driving; 

Whereas Americans are also asked to turn on their headlights while 
driving on Drive for Life Day as a remembrance of those killed by 
drunk driving; 

Whereas on the second annual National Drive for Life Day, the toll 
of individuals killed in drunk-driving-related crashes in the 
United States was 28.6 per centum lower than the number of 
deaths due to drunk-driving-related crashes on Labor Day week- 
end Saturday, in 1987, reflecting the success of this campaign; 

Whereas the second annual National Drive for Life campaign fea- 
tured endorsements from all fifty Governors, more than two 
hundred and seventy-five mayors, and all fifty State police depart- 
ments; 

Whereas the third annual National Drive for Life Day will occur on 
September 2, 1989, the Saturday of the Labor Day weekend, when 
drunk-driving-related crashes are traditionally at their peak: 
Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Labor Day week- 
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end beginning on September 2, 1989, is designated as "National 
Drive for Life Weekend". The President is authorized and requested 
to issue a proclamation calling on the people of the United States to 
observe that weekend with a pledge to be responsible by driving 
sober and encouraging others to do the same. 

Approved August 11, 1989. 
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Public Law 101-81 
101st Congress 

An Act 

To amend the Agricultural Act of 1949 for the 1990 crops to allow the planting of Aug 14> 198 9 
alternative crops on permitted acreage and to amend the provisions regarding the [HR 2799] 
designation of farm acreage base as acreage base established for oats. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. PLANTING OF ALTERNATIVE CROPS ON PERMITTED ACREAGE. 

Effective only for the 1990 crops, section 504(b)(2) of the Agricul- 
tural Act of 1949 (7 U.S.C. 1464(b)(2)) is amended by— 

(1) striking "and" at the end of subparagraph (D); 

(2) redesignating subparagraph (E) as subparagraph (F); and 

(3) inserting after subparagraph (D) the following new 
subparagraph: 

"(E) in the case of the 1990 crop year, acreage in an amount 
not to exceed 20 percent of the permitted acreage for a program 
crop, if — 

"(i) the acreage considered to be planted is planted to 
canola, rapeseed, sunflower, safflower, flaxseed, kenaf, 
crambe, guayule, milkweed, or meadowfoam; 

"(ii) the producers on the farm plant for harvest to the 
program crop at least 50 percent of the permitted acreage 
for such crop; and 

"(Hi) payments are not received by producers under sec- 
tion 107D(c)(l)(C), 105C(c)(D(B), 103A(c)(l)(B), or 
IOIA(cKIXB), as the case may be; and". 

SEC. 2. OATS. 

Effective only for the 1990 crops, section 503(c)(1) of the Agricul- 
tural Act of 1949 (7 U.S.C. 1463(c)(1)) is amended by striking "if the 
acreage limitation percentage established for a crop of feed grains 
under section 105C(f) is 12.5 percent or less,". 

Approved August 14, 1989. 



LEGISLATIVE HISTORY — H.R. 2799: 
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Aug. 14, 1989 
[H.R. 2467] 



Public Law 101-82 
101st Congress 

An Act 

To provide disaster assistance to agricultural producers, and for other purposes. 



Be it enacted by the Senate and House of Representatives of the 

Disaster United States of America in Congress assembled. 

Assistance 

Act of 1989. SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

7 USC 1421 note. (a) Short Title— This Act may be cited as the "Disaster Assist- 
ance Act of 1989". 
(b) Table of Contents. — The table of contents is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I— EMERGENCY CROP LOSS ASSISTANCE 

Subtitle A— Annual Crops 

Sec. 101. Payments to program participants for target price commodities. 

Sec. 102. Payments to program nonpartici pants for target price commodities. 

Sec. 103. Peanuts, sugar, and tobacco. 

Sec. 104. Soybeans and nonprogram crops. 

Sec. 105. Crop quality reduction disaster payments. 

Sec. 106. Effect of Federal crop insurance payments. 

Sec. 107. Crop insurance coverage for the 1990 crops. 

Sec. 108. Crops harvested for forage uses. 

Sec. 109. Payment limitations. 

Sec. 110. No double payments on replanted acreage. 

Sec. 111. Substitution of crop insurance program yields. 

Sec. 112. Definitions. 

Subtitle B — Orchards 

Sec. 121. Eligibility. 

Sec. 122. Assistance. 

Sec. 123. Limitation on assistance. 

Sec. 124. Definition. 

Sec. 125. Duplicative payments. 

Sec. 126. Sense of Congress on crop insurance for orchard crops. 

Subtitle C — Forest Crops 

Sec. 131. Eligibility. 

Sec. 132. Assistance. 

Sec. 133. Limitation on assistance. 

Sec. 134. Definition. 

Sec. 135. Duplicative payments. 

Subtitle D — Additional Assistance 

Sec. 141. New conservation measures. 
Sec. 142. Assistance for ponds. 

Subtitle E — Administrative Provisions 

Sec. 151. Ineligibility. 

Sec. 152. Timing and manner of assistance. 

Sec. 153. Commodity Credit Corporation. 

Sec. 154. Limitation on outlays. 

Sec. 155. Regulations. 

TITLE II— EMERGENCY LIVESTOCK ASSISTANCE 

Sec. 201. Use of stored grain for assistance. 
Sec. 202. Livestock transportation assistance. 
Sec. 203. Livestock water development projects. 
Sec. 204. Animal unit methodology study and report. 
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TITLE III— DISASTER CREDIT AND FORBEARANCE 

Sec. 301. Emergency loans. 

Sec. 302. 1990 farm operating loans. 

Sec. 303. FmHA loans made to Indian tribes. 

TITLE IV— RURAL BUSINESSES 
Sec. 401. Disaster assistance for rural business enterprises. 

TITLE V— WATER-RELATED ASSISTANCE 

Sec. 501. Emergency community water assistance grant program. 
Sec. 502. Livestock water assistance. 

Sec. 503. Disaster assistance for watershed protection activities. 

TITLE VI— GENERAL PROVISIONS 
Sec. 601. Shrinkage allowance for peanuts. 

Sec. 602. Advanced deficiency repayment deadline for 1988 crops. 
Sec. 603. Planting of alternate crops on permitted acreage. 
Sec. 604. Crop insurance yield coverage. 

TITLE I— EMERGENCY CROP LOSS 7 use 1421 note 

ASSISTANCE 

Subtitle A — Annual Crops 

SEC. 101. PAYMENTS TO PROGRAM PARTICIPANTS FOR TARGET PRICE 
COMMODITIES. 

(a) Disaster Payments. — 

(1) In general. — Effective only for producers on a farm who 
elected to participate in the production adjustment program 
established under the Agricultural Act of 1949 (7 U.S.C. 1421 et 
seq.) for the 1989 crop of wheat, feed grains, upland cotton, 
extra long staple cotton, or rice, except as otherwise provided in 
this subsection, if the Secretary of Agriculture determines that, 
because of damaging weather or related condition in 1988 or 
1989, the total quantity of the 1989 crop of the commodity that 
such producers are able to harvest on the farm is less than the 
result of multiplying 60 percent (or, in the case of producers 
who obtained crop insurance for the 1989 crop of the commodity 
under the Federal Crop Insurance Act (7 U.S.C. 1501 et seq.), 65 
percent) of the farm program payment yield established by the 
Secretary for such crop by the sum of the acreage planted for 
harvest and the acreage prevented from being planted (because 
of a natural disaster, as determined by the Secretary) for such 
crop, the Secretary shall make a disaster payment available to 
such producers at a rate equal to 65 percent of the established 
price for the crop for any deficiericy in production greater than 
40 percent (or, in the case of producers who obtained crop 
insurance for the 1989 crop of the commodity under the Federal 
Crop Insurance Act, 35 percent) for the crop. 

(2) Limitations. — 

(A) Acreage in excess of permitted acreage. — Pay- 
ments provided under paragraph (1) for a crop of a commod- 
ity may not be made available to producers on a farm with 
respect to any acreage in excess of the permitted acreage 
for the farm for the commodity. 

(B) Crop insurance. — Payments provided under para- 
graph (1) for a crop of a commodity may not be made 
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available to producers on a farm unless such producers 
enter into an agreement to obtain multiperil crop insur- 
ance, to the extent required under section 107. 

(3) Reduction in deficiency payments. — The total quantity 
of a crop of a commodity on which deficiency payments other- 
wise would be payable to producers on a farm under the Agri- 
cultural Act of 1949 shall be reduced by the quantity on which a 
payment is made to the producers for the crop under paragraph 
(1). 

(4) Election of payments. — 

(A) Application of paragraph. — This paragraph shall 
apply, effective only for the 1989 crops of wheat, feed 
grains, upland cotton, and rice, to producers on a farm 
who — 

(i) (I) had failed wheat, feed grain, upland cotton, or 
rice acreage; or 

(II) were prevented from planting acreage to such 
commodity because of damaging weather or related 
condition in 1988 or 1989; and 

(ii) elected to devote all or a portion of such acreage 
to conservation or other uses in accordance with sec- 
tion 107D(cXl)(C), 105C(cXlXB), 103A(cXlXB), or 
101A(cXlXB) of the Agricultural Act of 1949 (7 U.S.C. 
1445b-3(cXlXO, 1444e(cXlXB), 1444-l(cXD(B), or 1441- 
KcXlXB)). 

(B) Election. — The Secretary shall (within 30 days after 
the date of enactment of this Act) permit producers referred 
to in subparagraph (A) to elect whether to receive disaster 
payments in accordance with this section in lieu of pay- 
ments under the sections referred to in subparagraph 
(AXii). 

(b) Advance Deficiency Payments. — 

(1) Application of subsection. — This subsection shall apply 
only to producers on a farm who elected to participate in the 
production adjustment program established under the Agricul- 
tural Act of 1949 for the 1989 crop of wheat, feed grains, upland 
cotton, or rice. 

(2) Forgiveness of refund requirement. — 

(A) In general. — Subject to subparagraph (B), if because 
of damaging weather or related condition in 1988 or 1989 
the total quantity of the 1989 crop of the commodity that 
the producers are able to harvest on the farm is less than 
the result of multiplying the farm program payment yield 
established by the Secretary for such crop by the sum of the 
acreage planted for harvest and the acreage prevented from 
being planted (because of a natural disaster, as determined 
by the Secretary) for such crop (hereinafter in this section 
referred to as the "qualifying amount")* the producers shall 
not be required to refund any advance deficiency payment 
made to the producers for such crop under section 107C of 
the Agricultural Act of 1949 (7 U.S.C. 1445b-2) with respect 
to that portion of the deficiency in production that does not 
exceed — 

(i) in the case of producers who obtained crop insur- 
ance for the 1989 crop of the commodity under the 
Federal Crop Insurance Act, 35 percent of the qualify- 
ing amount; and 
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(ii) in the case of other producers, 40 percent of the 
qualifying amount. 
(B) Crop insurance. — Producers on a farm shall not be 
eligible for the forgiveness provided for under subpara- 
graph (A), unless such producers enter into an agreement to 
obtain multiperil crop insurance, to the extent required 
under section 107. 

(3) Election for nonrecipients. — The Secretary shall allow 
producers on a farm who elected, prior to the date of enactment 
of this Act, not to receive advance deficiency payments made 
available for the 1989 crop under section 107C of the Agricul- 
tural Act of 1949, to elect (within 30 days after the date of the 
enactment of this Act) whether to receive such advance defi- 
ciency payments. 

(4) Date of refund for payments. — Effective only for the 
1989 crops of wheat, feed grains, upland cotton, and nee, if the 
Secretary determines that any portion of the advance deficiency 
payment made to producers for the crop under section 107C of 
the Agricultural Act of 1949 must be refunded, such refund 
shall not be required prior to July 31, 1990, for that portion of 
the crop for which a disaster payment is made under subsection 
(a). 

SEC. 102. PAYMENTS TO PROGRAM NONPARTICIPANTS FOR TARGET 
PRICE COMMODITIES. 

(a) Disaster Payments. — 

(1) In general.— Effective only for producers on a farm who 
elected not to participate in the production adjustment program 
established under the Agricultural Act of 1949 (7 U.S.C. 1421 et 
seq.) for the 1989 crop of wheat, feed grains, upland cotton, 
extra long staple cotton, or rice, if the Secretary of Agriculture 
determines that because of damaging weather or related condi- 
tion in 1988 or 1989, the total quantity of the 1989 crop of the 
commodity that such producers are able to harvest on the farm 
is less than the result of multiplying 50 percent of the county 
average yield established by the Secretary for such crop by the 
sum of acreage planted for harvest and the acreage for which 
prevented planted credit is approved by the Secretary for such 
crop under subsection (b), the Secretary shall make a disaster 
payment available to such producers. 

(2) Payment rate. — The payment shall be made to the 
producers at a rate equal to 65 percent of the basic county loan 
rate (or a comparable price if there is no current basic county 
loan rate) for the crop, as determined by the Secretary, for any 
deficiency in production greater than 50 percent for the crop. 

(b) Prevented Planting Credit. — 

(1) In general. — The Secretary shall provide prevented plant- 
ing credit under subsection (a) with respect to acreage that 
producers on a farm were prevented from planting to the 1989 
crop of the commodity for harvest because of damaging weather 
or related condition in 1988 or 1989, as determined by the 
Secretary. 

(2) Maximum acreage. — Such acreage may not exceed the 
greater of— 

(A) a quantity equal to the acreage on the farm planted 
(or prevented from being planted due to a natural disaster 
or other condition beyond the control of the producers) to 
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the commodity for harvest in 1988 minus acreage actually 
planted to the commodity for harvest in 1989; or 

(B) a quantity equal to the average of the acreage on the 
farm planted (or prevented from being planted due to a 
natural disaster or other condition beyond the control of 
the producers) to the commodity for harvest in 1986, 1987, 
and 1988 minus acreage actually planted to the commodity 
for harvest in 1989. 
(3) Adjustments. — The Secretary shall make appropriate 
adjustments in applying the limitations contained in paragraph 
(2) to take into account crop rotation practices of the producers, 
(c) Limitations. — 

(1) Acreage limitation program. — The amount of payments 
made available to producers on a farm for a crop of a commodity 
under subsection (a) shall be reduced by a factor equivalent to 
the acreage limitation program percentage established for such 
crop under the Agricultural Act of 1949. 
Contracts. (2) Crop insurance. — Payments provided under subsection (a) 

for a crop of a commodity may not be made available to the 
producers on a farm unless such producers enter into an agree- 
ment to obtain multiperil crop insurance, to the extent required 
under section 107. 

SEC. 103. PEANUTS, SUGAR, AND TOBACCO. 

(a) Disaster Payments. — 

(1) In general —Effective only for the 1989 crops of peanuts, 
sugar beets, sugarcane, and tobacco, if the Secretary of Agri- 
culture determines that, because of damaging weather or re- 
lated condition in 1988 or 1989, the total quantity of the 1989 
crop of the commodity that the producers on a farm are able to 
harvest is less than the result of multiplying 60 percent (or, in 
the case of producers who obtained crop insurance for the 1989 
crop of the commodity under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.), 65 percent) of the county average yield (or 
program yield, in the case of peanuts) established by the Sec- 
retary for such crop by the sum of the acreage planted for 
harvest and the acreage for which prevented planted credit is 
approved by the Secretary for such crop under subsection (b), 
the Secretary shall make a disaster payment available to such 
producers. 

(2) Payment rate. — The payment shall be made to the 
producers at a rate equal to 65 percent of the applicable pay- 
ment level under paragraph (3), as determined by the Secretary, 
for any deficiency in production greater than — 

(A) in the case of producers who obtained crop insurance 
for the 1989 crop of the commodity under the Federal Crop 
Insurance Act — 

(i) 35 percent for the crop; or 

(ii) with respect to a crop of burley tobacco or flue- 
cured tobacco, 35 percent of the farm's effective 
marketing quota for 1989; and 

(B) in the case of producers who did not obtain crop 
insurance for the 1989 crop of the commodity under the 
Federal Crop Insurance Act — 

(i) 40 percent for the crop; or 
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(ii) with respect to a crop of burley tobacco or flue- 
cured tobacco, 40 percent of the farm's effective 
marketing quota for 1989. 
(3) Payment level. — For purposes of paragraph (1), the pay- 
ment level for a commodity shall be equal to — 

(A) for peanuts, the price support level for quota peanuts 
or the price support level for additional peanuts, as 
applicable; 

(B) for tobacco, the national average loan rate for the 
type of tobacco involved, or (if there is none) the market 
price, as determined under section 104(a)(2); and 

(C) for sugar beets and sugarcane, a level determined by 
the Secretary to be fair and reasonable in relation to the 
level of price support established for the 1989 crops of sugar 
beets and sugarcane, and that, insofar as is practicable, 
shall reflect no less return to the producer than under the 
1989 price support levels. 

(b) Prevented Planting Credit. — 

(1) In general. — The Secretary shall provide prevented plant- 
ing credit under subsection (a) with respect to acreage that 
producers on a farm were prevented from planting to the 1989 
crop of the commodity for harvest because of damaging weather 
or related condition in 1988 or 1989, as determined by the 
Secretary. 

(2) Maximum acreage. — Such acreage may not exceed the 
greater of — 

(A) a quantity equal to the acreage on the farm planted 
(or prevented from being planted due to a natural disaster 
or other condition beyond the control of the producers) to 
the commodity for harvest in 1988 minus acreage actually 
planted to harvest in 1989; or 

(B) a quantity equal to the average of the acreage on the 
farm planted (or prevented from being planted due to a 
natural disaster or other condition beyond the control of 
the producers) to the commodity for harvest in 1986, 1987, 
and 1988 minus acreage actually planted to the commodity 
for harvest in 1989. 

(3) Adjustments. — The Secretary shall make appropriate 
adjustments in applying the limitations contained in paragraph 
(2) to take into account crop rotation practices of the producers 
and any change in quotas for the 1989 crops of tobacco. 

(c) Limitation.— Payments provided under subsection (a) for a Contracts, 
crop of a commodity may not be made available to the producers on 

a farm unless such producers enter into an agreement to obtain 
multiperil crop insurance, to the extent required under section 107. 

(d) Special Rules for Peanuts.— Notwithstanding any other 
provision of law — 

(1) a deficiency in production of quota peanuts from a farm, as 
otherwise determined under this section, shall be reduced by 
the quantity of peanut poundage quota that was the basis of 
such anticipated production that has been transferred from the 
farm; 

(2) payments made under this section shall be made taking 
into account whether the deficiency for which the deficiency in 
production is claimed was a deficiency in production of quota or 
additional peanuts and the payment rate shall be established 
accordingly; and 
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(3) the quantity of undermarketings of quota peanuts from a 
farm for the 1989 crop that may otherwise be claimed under 
section 358 of the Agricultural Adjustment Act of 1938 (7 U.S.C. 
1358) for purposes of future quota increases shall be reduced by 
the quantity of the deficiency of production of such peanuts for 
which payment has been received under this section, 
(e) Special Rules for Tobacco. — Notwithstanding any other 
provision of law — 

(1) the quantity of undermarketings of quota tobacco from a 
farm for the 1989 crop that may otherwise be claimed under 
section 317 or 319 of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1314c or 1314e) for purposes of future quota increases 
shall be reduced by the quantity of the deficiency of production 
of such tobacco for which payment has been received under this 
section; and 

(2) disaster payments made to producers under this section 
may not be considered by the Secretary in determining the net 
losses of the Commodity Credit Corporation under section 
106A(d) of the Agricultural Act of 1949 (7 U.S.C. 1445-l(d)). 

SEC. 104. SOYBEANS AND NONPROGRAM CROPS. 

(a) Disaster Payments.— 
(1) In general. — 

(A) Eligibility. — Effective only for the 1989 crops of soy- 
beans and nonprogram crops, if the Secretary of Agri- 
culture determines that, because of damaging weather or 
related condition in 1988 or 1989, the total quantity of the 
1989 crop of the commodity that the producers on a farm 
are able to harvest is less than — 

(i) with respect to soybeans and sunflowers, the result 
of multiplying 55 percent of the State, area, or county 
yield, adjusted for adverse weather conditions during 
the 1986, 1987, and 1988 crop years, as determined by 
the Secretary, for such crop by the sum of the acreage 
planted for harvest and the acreage for which pre- 
vented planting credit is approved by the Secretary for 
such crop under subsection (b); 

(ii) with respect to nonprogram crops (other than as 
provided in clauses (i) and (hi)), the result of multiply- 
ing 50 percent of the yield established by the Commod- 
ity Credit Corporation under subsection (d)(2) for such 
crop by the sum of the acreage planted for harvest and 
the acreage for which prevented planting credit is ap- 
proved by the Secretary for such crop under subsection 
(b); and 

(iii) with respect to crops covered in section 201(b) of 
the Agricultural Act of 1949 (7 U.S.C. 1446(b)), 50 per- 
cent of the historical annual yield of the producers for 
such crops, as determined by the Secretary, 

the Secretary shall make a disaster payment available to 
such producers. 

(B) Payment rate. — The payment shall be made to such 
producers at a rate equal to 65 percent of the applicable 
payment level under paragraph (2), as determined by the 
Secretary, for any deficiency in production greater than 45 
percent for soybeans and sunflowers (50 percent for other 
nonprogram crops) for the crop. 
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(2) Payment level.— For purposes of paragraph (1), the pay- 
ment level for a commodity shall equal the simple average price 
received by producers of the commodity, as determined by the 
Secretary subject to paragraph (3), during the marketing years 
for the immediately preceding 5 crops of the commodity, exclud- 
ing the year in which the average price was the highest and the 
year in which the average price was the lowest in such period. 

(3) Calculation of payments for different varieties. — 

(A) Crop-by-crop basis. — The Secretary shall make disas- Regulations, 
ter payments under this subsection on a crop-by-crop basis, 

with consideration given to markets and uses of the crops, 
under regulations issued by the Secretary. 

(B) Different varieties. — For purposes of determining 
the payment levels on a crop-by-crop basis, the Secretary 
shall consider as separate crops, and develop separate pay- 
ment levels insofar as is practicable for, different varieties 
of the same commodity, and commodities for which there is 
a significant difference in the economic value in the 
market. 

(4) Exclusions from harvested quantities. — For purposes of 
determining the total quantity of the 1989 nonprogram crop of 
the commodity that the producers on a farm are able to harvest 
under paragraph (1), the Secretary shall exclude at least 70 
percent of— 

(A) commodities that cannot be sold in normal commer- 
cial channels of trade; and 

(B) dockage, including husks and shells, if such dockage is 
excluded in determining yields under subsection (d)(2). 

(b) Prevented Planting Credit. — 

(1) In general. — The Secretary shall provide prevented plant- 
ing credit under subsection (a) with respect to acreage that 
producers on a farm were prevented from planting to the 1989 
crop of the commodity for harvest because of damaging weather 
or related condition in 1988 or 1989, as determined by the 
Secretary. 

(2) Maximum acreage, — Such acreage may not exceed the 
greater of — 

(A) a quantity equal to the acreage on the farm planted 
(or prevented from being planted due to a natural disaster 
or other condition beyond the control of the producers) to 
the commodity for harvest in 1988 minus acreage actually 
planted for harvest in 1989; or 

(B) a quantity equal to the average of the acreage on the 
farm planted (or prevented from being planted due to a 
natural disaster or other condition beyond the control of 
the producers) to the commodity for harvest in 1986, 1987, 
and 1988 minus acreage actually planted to the commodity 
for harvest in 1989. 

(3) Adjustments. — The Secretary shall make appropriate 
adjustments in applying the limitations contained in paragraph 
(2) to take into account crop rotation practices of the producers. 

(c) Limitation. — Payments provided under subsection (a) for a Contracts, 
crop of a commodity may not be made available to the producers on 

a farm unless such producers enter into an agreement to obtain 
multiperil crop insurance, to the extent required under section 107. 

(d) Special Rules for Nonprogram Crops. — 
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(1) Definition of nonprogkam crop. — As used in this section, 
the term "nonprogram crop" means all crops for which crop 
insurance through the Federal Crop Insurance Corporation was 
available for crop year 1989, and other commercial crops 
(including sweet potatoes) for which such insurance was not 
available for crop year 1989, except that such term shall not 
include a crop covered under section 101, 102, or 103, soybeans, 
or sunflowers. 

(2) Farm yields. — 

(A) Establishment, — The Commodity Credit Corporation 
shall establish disaster program farm yields for 
nonprogram crops to carry out this section. 

(B) Proven yields available. — If the producers on a 
farm can provide satisfactory evidence to the Commodity 
Credit Corporation of actual crop yields on the farm for at 
least 1 of the immediately preceding 3 crop years, the yield 
for the farm shall be based on such proven yields. 

(C) Proven yields not available. — If such data do not 
exist for any of the 3 preceding crop years, the Commodity 
Credit Corporation shall establish a yield for the farm by 
using a county average yield for the commodity, or by using 
other data available to it. 

(D) County average yields.— In establishing county 
average yields for nonprogram crops, the Commodity Credit 
Corporation shall use the best available information 
concerning yields. Such information may include extension 
service records, credible nongovernmental studies, and 
yields in similar counties. 

(3) Responsibility of producers. — It shall be the responsibil- 
ity of the producers of nonprogram crops to provide satisfactory 
evidence of 1989 crop losses resulting from damaging weather or 
related condition in 1988 or 1989 in order for such producers to 
obtain disaster payments under this section. 

SEC. 105. CROP QUALITY REDUCTION DISASTER PAYMENTS. 

(a) In General.— To ensure that all producers of 1989 crops 
covered under sections 101 through 104 are treated equitably, the 
Secretary of Agriculture may make additional disaster payments to 
producers of such crops who suffer losses resulting from the reduced 
quality of such crops caused by damaging weather or related condi- 
tion in 1988 or 1989, as determined by the Secretary. 

0>) Eligible Producers. — If the Secretary determines to make 
crop quality disaster payments available to producers under subsec- 
tion (a), producers on a farm of a crop described in subsection (a) 
shall be eligible to receive reduced quality disaster payments only if 
such producers incur a deficiency in production of not less than 45 
percent and not more than 75 percent for such crop (as determined 
under section 101, 102, 103, or 104, as appropriate). 

(c) Maximum Payment Rate. — The Secretary shall establish the 
reduced quality disaster payment rate, except that such rate shall 
not exceed 10 percent, as determined by the Secretary, of— 

(1) the established price for the crop, for commodities covered 
under section 101; 

(2) the basic county loan rate for the crop (or a comparable 
price if there is no current basic county loan rate), for commod- 
ities covered under section 102; 
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(3) the payment level under section 103(aX3), for commodities 
covered by section 103; and 

(4) the payment level under section 104(aX2), for commodities 
covered under section 104. 

(d) Determination of Payment.— The amount of payment to a 
producer under this section shall be determined by multiplying the 
payment rate established under subsection (c) by the portion of the 
actual harvested crop on the producer's farm that is reduced in 
quality by such natural disaster in 1988 or 1989, as determined by 
the Secretary. 

SEC. 106. EFFECT OF FEDERAL CROP INSURANCE PAYMENTS. 

In the case of producers on a farm who obtained crop insurance 
for the 1989 crop of a commodity under the Federal Crop Insurance 
Act (7 U.S.C. 1501 et seq.), the Secretary of Agriculture shall reduce 
the amount of payments made available under this subtitle for such 
crop to the extent that the amount determined by adding the net 
amount of crop insurance indemnity payment (gross indemnity less 
premium paid) received by such producers for the deficiency in the 
production of the crop and the disaster payment determined in 
accordance with this subtitle for such crop exceeds the amount 
determined by multiplying — 

(1) 100 percent of the yield used for the calculation of disaster 
payments made under this subtitle for such crop; by 

(2) the sum of the acreage of such crop planted to harvest and 
the acreage for which prevented planting credit is approved by 
the Secretary (or, in the case of disaster payments under section 
101, the eligible acreage established under sections 101(a)(1) and 
101(aX2XA)); by 

(3XA) in the case of producers who participated in a produc- 
tion adjustment program for the 1989 crop of wheat, feed grains, 
upland cotton, extra long staple cotton, or rice, the established 
price for the 1989 crop of the commodity; 

(B) in the case of producers who did not participate in a 
production adjustment program for the 1989 crop of wheat, feed 
grains, upland cotton, extra long staple cotton, or rice, the basic 
county loan rate (or a comparable price, as determined by the 
Secretary, if there is no current basic county loan rate) for the 
1989 crop of the commodity; 

(C) in the case of producers of sugar beets, sugarcane, peanuts, 
or tobacco, the payment level for the commodity established 
under section 103(aX3); and 

(D) in the case of producers of soybeans or a nonprogram crop 
(as defined in section 104(dXD), the simple average price re- 
ceived by producers of the commodity, as determined by the 
Secretary, during the marketing years for the immediately 
preceding 5 crops of the commodity, excluding the year in which 
the average price was the highest and the year in which the 
average price was the lowest in such period. 

SEC. 107. CROP INSURANCE COVERAGE FOR THE 1990 CROPS. 

(a) Requirement. — Subject to the limitations under subsection (b), 
producers on a farm, to be eligible to receive a disaster payment 
under this subtitle, an emergency loan under subtitle C of the 
Consolidated Farm and Rural Development Act (7 U.S.C. 1961 et 
seq.) for crop losses due to damaging weather or related condition in 
1988 or 1989, or forgiveness of the repayment of advance deficiency 
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payments under section 101(b), must agree to obtain multiperil crop 
insurance under the Federal Crop Insurance Act (7 U.S.C. 1501 et 
seq.) for the 1990 crop of the commodity for which such payments, 
loans, or forgiveness are sought. 

(b) Limitations. — Producers on a farm shall not be required to 
agree to obtain crop insurance under subsection (a) for a commod- 
ity- 

(1) unless such producers* deficiency in production, with re- 
spect to the crop for which a disaster payment under this 
subtitle otherwise may be made, exceeds 65 percent; 

(2) where, or if, crop insurance coverage is not available to the 
producers for the commodity for which the payment, loan, or 
forgiveness is sought; 

(3) if the producers' annual premium rate for such crop 
insurance is an amount greater than 125 percent of the average 
premium rate for insurance on that commodity for the 1989 
crop in the county in which the producers are located; 

(4) in any case in which the producers' annual premium for 
such crop insurance is an amount greater than 25 percent of the 
amount of the payment, loan, or forgiveness sought; or 

(5) if the producers can establish by appeal to the county 
committee established under section 8(b) of the Soil Conserva- 
tion and Domestic Allotment Act (16 U.S.C. 590(b)), or to the 
county committee established under section 332 of the Consoli- 
dated Farm and Rural Development Act (17 U.S.C. 1982), as 
appropriate, that the purchase of crop insurance would impose 
an undue financial hardship on such producers and that a 
waiver of the requirement to obtain crop insurance should, in 
the discretion of the county committee, be granted. 

(c) Implementation. — 

(1) County committees.— The Secretary of Agriculture shall 
ensure (acting through the county committees established 
under section 8(b) of the Soil Conservation and Domestic Allot- 
ment Act and located in the counties in which the assistance 
programs provided for under sections 101 through 105 are 
implemented and through the county committees established 
under section 332 of the Consolidated Farm and Rural Develop- 
ment Act in counties in which emergency loans, as described in 
subsection (a), are made available) that producers who apply for 
assistance, as described in subsection (a), obtain multiperil crop 
insurance as required under this section. 

(2) Other sources. — Each producer who is subject to the 
requirements of this section may comply with such require- 
ments by providing evidence of multiperil crop insurance cov- 
erage from sources other than through the county committee 
office, as approved by the Secretary. 

Regulations. (3) Commissions. — The Secretary shall provide by regulation 

for a reduction in the commissions paid to private insurance 
agents, brokers, or companies on crop insurance contracts en- 
tered into under this section sufficient to reflect that such 
insurance contracts principally involve only a servicing func- 
tion to be performed by the agent, broker, or company. 

(d) Repayment of Benefits. — Notwithstanding any other provi- 
sion of law, if (prior to the end of the 1990 crop year for the 
commodity involved) the crop insurance coverage required of the 
producer under this section is canceled by the producer, the 
producer — 
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(1) shall make immediate repayment to the Secretary of any 
disaster payment or forgiven advance deficiency payment that 
the producer otherwise is required to repay; and 

(2) shall become immediately liable for full repayment of all 
principal and interest outstanding on any emergency loan de- 
scribed in subsection (a) made subject to this section. 

SEC. 108. CROPS HARVESTED FOR FORAGE USES. 

Not later than 15 days after the date of the enactment of this Act, 
the Secretary of Agriculture shall announce the terms and condi- 
tions by which producers on a farm may establish a 1989 yield with 
respect to crops that will be harvested for silage and other forage 
uses. 

SEC. 109. PAYMENT LIMITATIONS. 

(a) Limitation. — Subject to subsections (b) and (c), the total 
amount of payments that a person shall be entitled to receive under 
one or more of the programs established under this subtitle may not 
exceed $100,000. 

fl>) No Double Benefits. — No person may receive disaster pay- Animals, 
ments under this subtitle to the extent that such person receives a 
livestock emergency benefit for lost feed production in 1989 under 
section 606 of the Agricultural Act of 1949 (7 U.S.C. 147 Id). 

(c) Combined Limitation. — 

(1) In general. — No person may receive any payment under 
this subtitle or benefit under title VI of the Agricultural Act of 
1949 (7 U.S.C. 1471 et seq.) for livestock emergency losses suf- 
fered in 1989 if such payment or benefit will cause the combined 
total amount of such payments and benefits received by such 
person to exceed $100,000. 

(2) Election. — If a producer is subject to paragraph (1), the 
person may elect (subject to the benefits limitations under 
section 609 of the Agricultural Act of 1949 (7 U.S.C. 1471g» 
whether to receive the $100,000 in such payments, or such 
livestock emergency benefits (not to exceed $50,000), or a com- 
bination of payments and benefits specified by the person. 

(d) Regulations. — The Secretary of Agriculture shall issue 
regulations — 

(1) defining the term "person" for the purposes of this section 
and section 151, which shall conform, to the extent practicable, 
to the regulations defining the term "person" issued under 
section 1001 of the Food Security Act of 1985 (7 U.S.C. 1308); and 

(2) prescribing such rules as the Secretary determines nec- 
essary to ensure a fair and reasonable application of the limita- 
tions established under this section. 

SEC. 110. no double payments on replanted acreage. 

la) Reduction of Disaster Payments. — Effective only for produc- 
ers on a farm who receive disaster payments under this subtitle for 
a crop of a commodity, the Secretary of Agriculture shall reduce 
such payments by an amount that reflects the value of any crop 
such producers plant for harvest in 1989 to replace the crop for 
which disaster payments are received. 

(b) Replacement Crops. — For purposes of subsection (a), a crop 
shall be considered to be planted to replace the crop for which 
disaster payments are received if (because of loss or damage to the 
first crop due to damaging weather or related condition in 1988 or 
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1989) the second crop is planted on acreage on which the producers 
planted, or were prevented from planting, the first crop. 

(c) Administration. — In carrying out this section, the Secretary 
shall— 

(1) determine the value of the second crop based on the actual 
yield of the producers and average market prices for the second 
crop during a representative period; and 

(2) take into account the historical cropping patterns of 
producers. 

SEC. 111. SUBSTITUTION OF CROP INSURANCE PROGRAM YIELDS. 

(a) In General.— Notwithstanding any other provision of this Act, 
the Secretary of Agriculture may permit each eligible producer (as 
defined in subsection (d)) of a 1989 crop of a commodity who has 
obtained multiperil crop insurance for such crop (or, as provided in 
subsection (c), who obtained multiperil crop insurance for the 
producer's 1988 crop of such commodity) under the Federal Crop 
Insurance Act (7 U.S.C. 1501 et seq.) to substitute, at the discretion 
of the producer, the crop insurance yield for such crop, as estab- 
lished under such Act, for the farm yield otherwise assigned to the 
producer under this subtitle, for the purposes of determining such 
producer's eligibility for a disaster payment on the 1989 crop under 
this subtitle and the amount of such payment. 

(b) Adjustment of Advanced Deficiency Payments. — 

(1) In general.— Notwithstanding any other provision of this 
Act, if an eligible producer of wheat, feed grains, cotton, or rice 
elects to substitute yields for such producer's 1989 crop under 
subsection (a), the producer's eligibility for a waiver or repay- 
ment of an advance deficiency payment on such crop under this 
subtitle shall be adjusted as provided in paragraph (2). 

(2) Amount. — The amount of production of such crop on 
which the producer otherwise would be eligible for waiver of 
repayment of advance deficiency payments under this subtitle 
shall be reduced by an amount of production equal to the 
difference between — 

(A) the amount of production eligible for disaster pay- 
ments under this subtitle using a substituted yield under 
this section; and 

(B) the amount of production that would have been eli- 
gible for disaster payments using the farm program pay- 
ment yield otherwise assigned to the producer under this 
subtitle. 

(c) Multiperil Crop Insurance Not Available. — A producer 
may use the crop insurance yield for the producer's 1988 crop of a 
commodity for purposes of substituting yields under subsection (a) if 
the producer demonstrates to the Secretary that, through no fault of 
the producer, multiperil crop insurance under the Federal Crop 
Insurance Act was not made available to the producer for the 
producer's 1989 crop of the commodity. 

(d) Definition of Eligible Producer.— For purposes of this sec- 
tion, the term "eligible producer" means a producer of the 1989 crop 
of wheat, feed grains, upland cotton, extra long staple cotton, rice, or 
soybeans. 

SEC 112, DEFINITIONS. 

As used in this subtitle: 
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(1) Damaging weather.— The term "damaging weather" in- 
cludes but is not limited to drought, hail, excessive moisture, 
freeze, tornado, hurricane, or excessive wind, or any combina- 
tion thereof. 

(2) Related condition.— The term "related condition" in- 
cludes but is not limited to insect infestations, plant diseases, or 
other deterioration of a crop of a commodity, including 
aflatoxin, that is accelerated or exacerbated naturally as a 
result of damaging weather occurring prior to or during 
harvest. 

Subtitle B — Orchards 

SEC. 121. ELIGIBILITY. 

(a) Drought Loss. — Subject to the limitation in subsection (b), the 
Secretary of Agriculture shall provide assistance, as specified in 
section 122, to eligible orchardists that planted trees for commercial 
purposes but lost such trees as a result of freeze or related condition 
in 1989, as determined by the Secretary. 

(b) Limitation.—- An eligible orchardist shall qualify for assistance 
under subsection (a) only if such orchardist's tree mortality, as a 
result of the natural disaster, exceeds 45 percent (adjusted for 
normal mortality). 

SEC. 122. ASSISTANCE. 

The assistance provided by the Secretary of Agriculture to eligible 
orchardists for losses described in section 121 shall consist of 
either — 

(1) reimbursement of 65 percent of the cost of replanting trees 
lost due to freeze or related condition in 1989 in excess of 45 
percent mortality (adjusted for normal mortality); or 

(2) at the discretion of the Secretary, sufficient seedlings to 
reestablish the stand. 

SEC. 123, LIMITATION ON ASSISTANCE. 

(a) Limitation. — The total amount of payments that a person 
shall be entitled to receive under this subtitle may not exceed 
$25,000, or an equivalent value in tree seedlings. 

(b) Regulations.— The Secretary of Agriculture shall issue 
regulations — 

(1) defining the term "person" for the purposes of this sub- 
title, which shall conform, to the extent practicable, to the 
regulations defining the term "person" issued under section 
1001 of the Food Security Act of 1985 (7 U.S.C. 1308) and the 
Disaster Assistance Act of 1988 (7 U.S.C. 1421 note); and 

(2) prescribing such rules as the Secretary determines nec- 
essary to ensure a fair and reasonable application of the limita- 
tion established under this section. 

SEC. 124. DEFINITION. 

As used in this subtitle, the term "eligible orchardist" means a 
person who produces annual crops from trees for commercial pur- 
poses and owns 500 acres or less of such trees. 
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SEC. 125. DUPLICATIVE PAYMENTS. 

The Secretary of Agriculture shall establish guidelines to ensure 
that no person receives duplicative payments under this subtitle and 
the forestry incentives program, agricultural conservation program, 
or other Federal program. 

SEC. 126. SENSE OF CONGRESS ON CROP INSURANCE FOR ORCHARD 
CROPS. 

It is the sense of Congress that the Secretary of Agriculture 
should expeditiously expand the availability of multiperil crop 
insurance under the Federal Crop Insurance Act (7 U.S.C. 1501 et 
seq.) to all orchard crops. 

Subtitle C — Forest Crops 

SEC. 131. ELIGIBILITY. 

(a) Drought Loss. — Subject to the limitation in subsection (b), the 
Secretary of Agriculture shall provide assistance, as specified in 
section 132, to eligible tree farmers that planted tree seedlings in 
1988 or 1989 for commercial purposes but lost such seedlings as a 
result of drought or related condition in 1989, as determined by the 
Secretary. 

(b) Limitation. — An eligible tree farmer shall qualify for assist- 
ance under subsection (a) only if such tree farmer's tree seedling 
mortality, as a result of the natural disaster, exceeds 45 percent 
(adjusted for normal mortality). 

SEC. 132. ASSISTANCE. 

The assistance provided by the Secretary of Agriculture to eligible 
tree farmers for losses described in section 131 shall consist of 
either — 

(1) reimbursement of 65 percent of the cost of replanting 
seedlings lost due to drought or related conditions in 1989 in 
excess of 45 percent mortality (adjusted for normal mortality); 
or 

(2) at the discretion of the Secretary, sufficient tree seedlings 
to reestablish the stand. 

SEC. 133. LIMITATION ON ASSISTANCE. 

(a) Limitation. — The total amount of payments that a person 
shall be entitled to receive under this subtitle may not exceed 
$25,000, or an equivalent value in tree seedlings. 

(b) Regulations. — The Secretary of Agriculture shall issue regu- 
lations — 

(1) defining the term "person" for the purposes of this sub- 
title, which shall conform, to the extent practicable, to the 
regulations defining the term "person" issued under section 
1001 of the Food Security Act of 1985 and the Disaster Assist- 
ance Act of 1988; and 

(2) prescribing such rules as the Secretary determines nec- 
essary to ensure a fair and reasonable application of the limita- 
tion established under this section. 
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SEC. 134. DEFINITION. 

As used in this subtitle, the term "eligible tree farmer" means a 
person who grows trees for harvest for commercial purposes and 
owns 1,000 acres or less of such trees. 

SEC. 135. DUPLICATIVE PAYMENTS. 

The Secretary of Agriculture shall establish guidelines to ensure 
that no person receives duplicative payments under this subtitle and 
the forestry incentives program, agricultural conservation program, 
or other Federal program. 

Subtitle D — Additional Assistance 

SEC. 141. NEW CONSERVATION MEASURES. 

(a) In General. — 

(1) Haying and grazing on crp acreage. — In the case of an Animals, 
owner or operator of land who has entered into a conservation Contracts 
reserve program contract under subtitle D of title XII of the 

Food Security Act of 1985 (16 U.S.C. 3831 et seq.) and hays or 
grazes livestock during the 1989 crop year on acreage subject to 
such contract as authorized by the Secretary of Agriculture, the 
Secretary may not reduce the amount of rental payments made 
to such owner or operator as the result of such haying or 
grazing to the extent that the owner or operator — 

(A) carries out additional conservation practices, ap- 
proved by the Soil Conservation Service in consultation 
with appropriate Federal and State agencies, to enhance 
soil, water, and wildlife conservation on or in the vicinity of 
lands subject to such contract; and 

(B) pays the costs of carrying out such practices. 

(2) Amount of reduction. — The amount of the reduction 
prohibited under paragraph (1) shall equal one-half of the 
amount paid by the owner or operator to cover the costs of 
carrying out the conservation practices. 

(b) Conservation Practices. — For purposes of subsection (a), the 
term "conservation practices" includes — 

(1) establishment of permanent shelterbelts and windbreaks; 

(2) restoration of wetlands; 

(3) establishment of wildlife food plots; or 

(4) planting of trees. 

SEC. 142. ASSISTANCE FOR PONDS. 

Section 607(b)(2)(B) of the Agricultural Act of 1949 (7 U.S.C. 
1471e(b)(2)(B)) is amended by inserting "or ponds" after "wells". 

Subtitle E — Administrative Provisions 

SEC. 151. INELIGIBILITY. 

(a) General Rule.— A person who has qualifying gross revenues 
in excess of $2,000,000 annually, as determined by the Secretary of 
Agriculture, shall not be eligible to receive any disaster payment or 
other benefits under this title. 

(b) Qualifying Gross Revenues —For purposes of this section, 
the term "qualifying gross revenues" means — 
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(1) if a majority of the person's annual income is received 
from farming, ranching, and forestry operations, the gross reve- 
nue from the person's farming, ranching, and forestry oper- 
ations; and 

(2) if less than a majority of the person's annual income is 
received from farming, ranching, and forestry operations, the 
person's gross revenue from all sources. 

SEC. 152. TIMING AND MANNER OF ASSISTANCE. 

(a) Timing of Assistance.— 

(1) In general. — 

(A) Assistance made available as soon as prac- 
ticable. — Subject to subparagraph (B), the Secretary of 
Agriculture shall make full disaster assistance available 
under this title as soon as practicable after the date of 
enactment of this Act. 

(B) Completed application. — Subject to subparagraph 
(C), no payment or benefit provided under this title shall be 
payable or due until such time as a completed application 
for a crop of a commodity therefor has been approved. 

(C) Applications prior to September 30, 1989. — If an 
application for a disaster payment under this title is re- 
ceived by the Secretary prior to September 30, 1989, by 
producers who have harvested their 1989 crop, the Sec- 
retary shall make full or advance disaster payments to such 
producers within 15 days after the application is received or 
by September 15, 1989, whichever is later. 

(D) Advance payments. — If advance payments are made 
to producers under subparagraph (C), such payments shall 
not be less than 80 percent of the payments that will be 
made available to such producers under this title. 

(2) Deadline for application. — To be eligible to receive pay- 
ments under subtitle A, a person shall make application for 
such payments not later than March 31, 1990, or such later date 
that the Secretary, by regulation, may prescribe. 

(b) Manner. — The Secretary may make payments available under 
subtitle A in the form of cash, commodities, or commodity certifi- 
cates, as determined by the Secretary. 

SEC. 153. COMMODITY CREDIT CORPORATION. 

(a) Use. — The Secretary of Agriculture shall use the funds, facili- 
ties, and authorities of the Commodity Credit Corporation in carry- 
ing out this title. 

(b) Existing Authority. — The authority provided by this title 
shall be in addition to, and not in place of, any authority granted to 
the Secretary or the Commodity Credit Corporation under any other 
provision of law. 

SEC. 154. LIMITATION ON OUTLAYS. 

(a) Maximum Amount. — Notwithstanding any other provision of 
law, if the acreage planted in the United States to the 1989 crop of 
corn is greater than 73,250,000 acres, the total amount expended for 
deficiency payments for the 1989 crops of wheat, feed grains, upland 
cotton, and rice under the Agricultural Act of 1949 (7 U.S.C. 1421 et 
seq.) shall not exceed $6,700,000,000. 

(b) Proration. — The Secretary shall make any reduction required 
under subsection (a) on a pro rata basis. 
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SEC. 155. REGULATIONS. 

The Secretary of Agriculture or the Commodity Credit Corpora- 
tion, as appropriate, shall issue regulations to implement this title 
as soon as practicable after the date of enactment of this Act, 
without regard to the requirement for notice and public participa- 
tion in rule making prescribed in section 553 of title 5, United States 
Code, or in any directive of the Secretary. 

TITLE II— EMERGENCY LIVESTOCK 

ASSISTANCE 

SEC. 201. USE OF STORED GRAIN FOR ASSISTANCE. 

In General. — Subsection (b) of section 606 of the Agricultural Act 
of 1949 (7 U.S.C 1471d(b)) is amended to read as follows: 

"(b) If assistance is made available through the furnishing of feed 
grain under paragraph (1) or (2) of subsection (a), the Secretary — 
"(1) may provide for the furnishing of the feed grain through 
a dealer or manufacturer and the replacing of the feed grain so 
furnished from feed grain owned by the Commodity Credit 
Corporation; or 

"(2) at the option of the livestock producer, shall provide for 
the furnishing of the feed grain through the use of feed grain 
stored on the farm of the producer that has been pledged as 
collateral for a price support loan made under this Act.". 

SEC. 202. LIVESTOCK TRANSPORTATION ASSISTANCE. 

Section 606 of the Agricultural Act of 1949 (7 U.S.C. 1471d) is 
amended by adding at the end the following new subsection: 

"(f) The Secretary may make available at least $25,000,000 to 
provide livestock transportation assistance under subsection (a)(6) 
for livestock emergencies in 1989.". 

SEC. 203. LIVESTOCK WATER DEVELOPMENT PROJECTS. 

Section 607 of the Agricultural Act of 1949 (7 U.S.C. 1471e) is 
amended by adding at the end the following new subsection: 

"(c) The Secretary may make available at least $25,000,000 to 
provide special assistance under subsection (b)(2) for livestock emer- 
gencies in 1988 and 1989.". 

SEC. 204. ANIMAL UNIT METHODOLOGY STUDY AND REPORT. 

The Secretary of Agriculture shall conduct a study on the meth- 
odology and justification of the calculations used to determine the 
animal unit figure used for purposes of the emergency feed program 
and the emergency feed assistance program under section 606 of the 
Agricultural Act of 1949 (7 U.S.C. 1471d), and report to Congress the 
results of such study within 90 days of the date of enactment of this 
Act. 

TITLE III— DISASTER CREDIT AND 

FORBEARANCE 

SEC. 301. EMERGENCY LOANS. 7 USC 1961 note. 

Section 321(b) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1961(b)) shall not apply to a person who otherwise 
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would be eligible for an emergency loan under subtitle C of such 
Act, if such eligibility is the result of damage to an annual crop 
planted for harvest in 1989. 

7 USC 1941 note. SEC. 302. 1990 FARM OPERATING LOANS. 

(a) Direct Credit. — To the maximum extent practicable, the Sec- 
retary of Agriculture shall ensure that direct operating loans made 
or insured under subtitle B of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1941 et seq.) for 1990 crop production are 
made available to farmers and ranchers suffering major losses due 
to excess moisture, freeze, storm, or related condition occurring in 
1989 or drought or related condition occurring in 1988 or 1989, as 
authorized under existing law and under regulations of the Sec- 
retary that implement the objective of enabling farmers and ranch- 
ers to stay in business. 

(b) Loan Guarantees. — 

Real property. (1) In general. — Notwithstanding any other provision of law, 

Animals. the Secretary shall make available in fiscal year 1990 guaran- 

tees to commercial or cooperative lenders for loans under sub- 
title B of the Consolidated Farm and Rural Development Act, to 
refinance and reamortize 1989 operating loans, or 1989 or 1990 
installments due and payable on real estate debt, farm equip- 
ment or building (including storage facilities) debt, livestock 
loans, or other operating debt, of farmers and ranchers that 
otherwise cannot be repaid due to major losses incurred by such 
farmers or ranchers as a result of excess moisture, freeze, storm, 
or related condition occurring in 1989 or drought or related 
condition occurring in 1988 or 1989. 

(2) Reamortization.— Each fiscal year 1990 guaranteed loan 
for 1988 or 1989 natural disaster purposes, as described in 
paragraph (1), shall contain terms and conditions governing the 
reamortization of the debt of the farmer or rancher that will 
provide the farmer or rancher a reasonable opportunity to 
continue to receive new operating credit while repaying the 
guaranteed loan, as determined by the Secretary. 

(3) Eligibility. — Notwithstanding any other provision of law, 
any person eligible to receive payments under subtitle A of title 
I shall be deemed eligible to have guaranteed, in accordance 
with this subsection, loans made to such person by a commercial 
or cooperative lender to refinance installment payments that 
are or become due and payable during 1989 or 1990, as described 
in paragraph (1), except that, to be deemed eligible to have such 
loan guaranteed, the person must otherwise — 

(A) be current in the person's obligation to the commer- 
cial or cooperative lender that agrees to accept the guaran- 
tee in consideration of allowing the person to make the 1989 
or 1990 payment or installment over a period of time not to 
exceed 6 years from the original due date of such payment 
or installment; and 

(B) meet the criteria for guaranteed loan borrowers under 
subtitle B of the Consolidated Farm and Rural Develop- 
ment Act established by the Secretary. 

(c) Use of Agricultural Credit Insurance Fund. — For purposes 
of providing guaranteed loans in accordance with subsection (b), in 
addition to funds otherwise available, the Secretary may use any 
funds available from the Agricultural Credit Insurance Fund during 
fiscal years 1989 or 1990 for emergency insured and guaranteed 
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loans under subtitle C of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1961 et seq.) to meet the needs resulting from 
natural disasters, except that funds available from such Fund first 
shall be used to satisfy the level of assistance estimated by the 
Secretary to meet the needs of persons eligible for emergency 
disaster loans. 

SEC. 303. FmHA LOANS MADE TO INDIAN TRIBES. 

The Act entitled "An Act to provide for loans to Indian tribes and 
tribal corporations, and for other purposes" (25 U.S.C. 488 et seq.) is 
amended by adding at the end thereof the following new section: 

"SEC. 6. REDUCTION OF UNPAID PRINCIPAL. 25 USC 493. 

"(a) In General —The Secretary of Agriculture may, on the 
application of the borrower of a loan or loans made under this Act, 
reduce the unpaid principal balance of such loan or loans to the 
current fair market value of the land purchased with the proceeds of 
the loan or loans if— 

"(1) the fair market value of the land has declined by at least 
25 percent since such land was purchased by the borrower; 

"(2) the land has been held by the borrower for a period of at 
least 5 years; and 

"(3) the Secretary of the Interior finds that the borrower has 
insufficient income to both repay the loan or loans and provide 
normal tribal governmental services. 
"(b) Fair Market Value. — 

"(1) Appraisal. — Current fair market value under subsection 
(a) shall be determined through an appraisal by an independent 
qualified fee appraiser, selected by mutual agreement between 
the borrower and the Secretary of Agriculture. 

"(2) Costs —The cost of appraisals undertaken under para- 
graph (1) shall be paid by the borrower. 
"(c) Appeals. — Decisions of the Secretary of Agriculture under 
this section shall be appealable in accordance with the provisions of 
section 333B of the Consolidated Farm and Rural Development Act 
H U.S.C. 1983b). 

"(d) Future Applications. — A borrower that had a loan or loans 
reduced under this section shall not submit an application for 
another reduction on such loan or loans for a period of 5 years after 
the initial reduction.". 

TITLE IV— RURAL BUSINESSES 

SEC. 401. DISASTER ASSISTANCE FOR RURAL BUSINESS ENTERPRISES. 7 USC 1929a 

(a) Loan Guarantees. — The Secretary of Agriculture shall note * 
guarantee loans made in rural areas to — 

(1) public, private, or cooperative organizations, to Indian Indians, 
tribes on Federal and State reservations or other federally 
recognized Indian tribal groups, or to any other business enti- 
ties to assist such organizations, tribes, or entities in alleviating 

the distress caused to such organizations, tribes, or entities, 
directly or indirectly, by the drought, freeze, storm, excessive 
moisture, or related condition in 1988 or 1989; and 

(2) such organizations, tribes, or entities that refinance or 
restructure debt as a result of losses incurred, directly or in- 
directly, because of such natural disasters in 1988 or 1989. 
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(b) Eligible Loans. — 

(1) In general. — Loans guaranteed under this section shall be 
loans made by any Federal or State chartered bank, savings and 
loan association, cooperative lending agency, insurance com- 
pany, or other legally organized lending agency. 

(2) Production agriculture. — No application for a loan 
guarantee under this section shall be denied on the basis that 
such organization, tribe, or entity engages in whole or in part in 
production agriculture. 

(c) Loan Guarantee Limits.— 

(1) Percentage op principal and interest. — No guarantee 
under this section shall exceed 90 percent of the principal and 
interest amount of the loan or $2,500,000, whichever is the 
lesser amount. 

(2) Total amount. — The total amount of loan guarantee 
under this section shall not exceed $200,000,000. 

(d) Use of the Rural Development Insurance Fund —The Sec- 
retary shall use the Rural Development Insurance Fund established 
under section 309A of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1929a) for the purposes of discharging the 
obligations of the Secretary under this section. 

TITLE V— WATER-RELATED ASSISTANCE 

SEC. 501. EMERGENCY COMMUNITY WATER ASSISTANCE GRANT PRO- 
GRAM. 

(a) Establishment of Program.— Subtitle A of the Consolidated 
Farm and Rural Development Act is amended by inserting after 
section 306 (7 U.S.C. 1926) the following new section: 

7 USC 1926a. "SEC. 306A. EMERGENCY COMMUNITY WATER ASSISTANCE GRANT PRO- 
GRAM. 

Rural areas. "(a) In General. — The Secretary shall provide grants in accord- 

ance with this section to assist the residents of rural areas and small 
communities to secure adequate quantities of safe water — 

"(1) after a significant decline in the quantity or quality of 
water available from the water supplies of such rural areas and 
small communities; or 

"(2) when repairs, partial replacement, or significant mainte- 
nance efforts on established water systems would remedy — 
"(A) an acute shortage of quality water; or 
"(B) a significant decline in the quantity or quality of 
water that is available. 
"(b) Priority. — In carrying out subsection (a), the Secretary 
shall— 

"(1) give priority to projects described in subsection (a)(1); and 
"(2) provide at least 70 percent of all such grants to such 
projects. 

"(c) Eligibility. — To be eligible to obtain a grant under this 
section, an applicant shall — 

"(1) be a public or private nonprofit entity; and 
"(2) in the case of a grant made under subsection (a)(1), 
demonstrate to the Secretary that the decline referred to in 
such subsection occurred within 2 years of the date the applica- 
tion was filed for such grant. 
"(d) Uses.— 
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"(1) In general. — Grants made under this section may be 
used for waterline extensions from existing systems, laying of 
new waterlines, repairs, significant maintenance, digging of 
new wells, equipment replacement, hook and tap fees, and any 
other appropriate purpose associated with developing sources of, 
or treating, storing, or distributing water, and to assist commu- 
nities in complying with the requirements of the Federal Water 
Pollution Control Act (33 U.S.C. 1251 et seq.) or the Safe Drink- 
ing Water Act (42 U.S.C. 300f et seq.). 

"(2) Joint proposals.— Nothing in this section shall preclude 
rural communities from submitting joint proposals for emer- 
gency water assistance, subject to the restrictions contained in 
subsection (e). Such restrictions should be considered in the 
aggregate, depending on the number of communities involved. 
"(e) Restrictions.— 

"(1) Maximum population and income. — No grant provided Rural areas, 
under this section shall be used to assist any rural area or 
community that — 

"(A) includes any area in any city or town with a popu- 
lation in excess of 15,000 inhabitants according to the most 
recent decennial census of the United States; or 

"(B) has a median household income in excess of the State 
nonmetropolitan median household income according to the 
most recent decennial census of the United States. 
"(2) Set-aside for smaller communities. — Not less than 50 
percent of the funds allocated under this section shall be allo- 
cated to rural communities with populations that do not exceed 
5,000 Inhabitants. 
"(f) Maximum Grants.— Grants made under this section may not 
exceed — 

"(1) in the case of each grant made under subsection (aXD, 
$500,000; and 

"(2) in the case of each grant made under subsection (aX2), 
$75,000. 

"(g) Full Funding. — Subject to subsection (e), grants under this 
section shall be made in an amount equal to 100 percent of the costs 
of the projects conducted under this section. 
"(h) Application. — 

"(1) Nationally competitive application process. — The Sec- 
retary shall develop a nationally competitive application proc- 
ess to award grants under this section. The process shall include 
criteria for evaluating applications, including population, 
median household income, and the severity of the decline in 
quantity or quality of water. 

"(2) Timing. — The Secretary shall make every effort to review 
and act on applications within 60 days of the date that such 
applications are submitted, 
"(i) Authorization of Appropriations.— There are authorized to 
be appropriated to carry put this section, $35,000,000 for each of the 
fiscal years 1990 and 1991, such sums to remain authorized until 
fully appropriated.", 
(b) Implementation. — 

(1) Regulations. — The Secretary of Agriculture shall 7 use 1926a 
publish — note. 
(A) interim final regulations to carry out section 306A of 
the Consolidated Farm and Rural Development Act (as 
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added by subsection (a) of this section) not later than 45 
days after the date of enactment of this Act; and 

(B) final regulations to carry out section 306A of such Act 
not later than 90 days after the date of enactment of this 
Act. 
(2) Funds.— 

(A) Obligation,— The Secretary shall designate 70 per- 
cent of the funds made available for the first fiscal year for 
which appropriations are made under section 306A(i) of the 
Consolidated Farm and Rural Development Act not later 
than 5 months after the date such funds are appropriated. 

(B) Release. — The Secretary may release funds prior to 
the issuance of final regulations under paragraph (1XB) for 
grants under section 306A(aXU of the Consolidated Farm 
and Rural Development Act. 

SEC. 502. LIVESTOCK WATER ASSISTANCE. 

Section 402 of the Agricultural Credit Act of 1978 (16 U.S.C. 2202) 
is amended— 

(1) by inserting after "measures" the following: "(including 
measures carried out to assist confined livestock)"; and 

(2) effective only for fiscal year 1989, by striking "periods" 
and inserting "any fiscal year in which there is a period". 

SEC. 503, DISASTER ASSISTANCE FOR WATERSHED PROTECTION ACTIVI- 
TIES. 

Subtitle A of title IV of the Disaster Assistance Act of 1988 is 
amended by inserting after section 401 (7 U.S.C. 2204c) the following 
new section: 

16 USC 2203 "SEC. 402. DISASTER ASSISTANCE FOR WATERSHED PROTECTION ACTIVI- 

note. TIES. 

"(a) In General. — The Secretary of Agriculture may provide 
disaster relief assistance in accordance with this section to repair 
damage caused by storms occurring in 1988 or 1989 to watersheds 
located in any county in any State, to the extent that funds au- 
thorized by this section remain available. 

"(b) Form op Assistance.— The assistance authorized by this sec- 
tion — 

"(1) includes both financial and technical assistance; and 
"(2) shall be provided in a manner consistent with similar 
assistance authorized under section 403 of the Agricultural 
Credit Act of 1978 (16 U.S.C. 2203). 
"(c) Authorization of Appropriations.— There are authorized to 
be appropriated to carry out this section $25,000,000 for fiscal year 
1990. . 

TITLE VI?— GENERAL PROVISIONS 

SEC. 601. SHRINKAGE ALLOWANCE FOR PEANUTS. 

Effective only for the 1988 through 1990 crops of peanuts, section 
359(pX2XB) of the Agricultural Adjustment Act of 1938 (7 U.S.C. 
1359(pX2XB)) is amended— 

(1) in clause (i), by striking "(less such reasonable allowances 
for shrinkage as the Secretary may prescribe)"; and 

(2) by adding at the end the following new clause: 
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"(iv)(I) The obligation of a handler to export peanuts in Exports, 
quantities described in this subparagraph shall be reduced by a 
shrinkage allowance, to be determined by the Secretary, to 
reflect actual dollar value shrinkage experienced by handlers in 
commercial operations, except that such allowance shall not be 
less than 4% percent, except as provided in subclause (II). 

"(II) The Secretary may provide a lower shrinkage allowance 
for a handler who fails to comply with restrictions on the use of 
peanuts, as may be specified by the Commodity Credit Corpora- 
tion, to take into account common industry practices.". 

SEC. 602. ADVANCED DEFICIENCY REPAYMENT DEADLINE FOR 1988 
CROPS. 

Section 201(bX4) of the Disaster Assistance Act of 1988 (7 U.S.C. 
1421 note) is amended by striking "July 31, 1989" and inserting 
"July 31, 1990". 

SEC. 603. PLANTING OF ALTERNATE CROPS ON PERMITTED ACREAGE. 

(a) In General. — Subparagraph (EXi) of section 504(bX2) of the 
Agricultural Act of 1949 (7 U.S.C. 1464(bX2)) (as amended by the Act 
entitled "An Act to amend the Agricultural Act of 1949 for the 1990 
crops to allow the planting of alternative crops on permitted acreage 
and to amend the provisions regarding the designation of farm 
acreage base as acreage base established for oats") is amended by 
inserting "mung bean, mustard," after "milkweed,". 

(b) Effective Date. — The amendment made by subsection (a) 7 USC 1464 note, 
shall become effective 1 day after the date of enactment of the Act 

so entitled. 

SEC. 604. CROP INSURANCE YIELD COVERAGE. 

The Federal Crop Insurance Act is amended by inserting after 
section 508 (7 U.S.C. 1508) the following new section: 

"SEC. 508A. CROP INSURANCE YIELD COVERAGE. 7 USC 1508a. 

"(a) In General.— 

"(1) Yield coverage. — Effective beginning with crops har- 
vested in 1990, the Corporation may implement multiperil crop 
insurance underwriting rules that ensure that yield coverage, 
as specified in subsection (b), is provided to producers participat- 
ing in the Federal crop insurance program. 

'(2) Application .—-Such underwriting rules and yield cov- 
erage, as specified in subsection (b), shall apply to wheat, feed 
grains, cotton, rice, and soybeans. 
"(b) Yield Coverage.— Contracts. 
"(1) General commodities. — 

"(A) Plans. — A crop insurance contract offered to a pro- 
ducer of a crop of wheat, feed grains, cotton, or rice shall 
make available to such producer — 

"(i) yield coverage based on the producer's farm pro- 
gram yield for the crop established under the program 
for the commodity involved; or 

"(ii) a plan that uses the producer's actual production 
history for the 5 previous crops, subject to paragraph 
(3), to determine the yield coverage. 
"(B) Commodity-by-commodity basis. — A producer may 
choose between the two alternatives described in subpara- 
graph (A) on a commodity-by-commodity basis. 
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"(2) Soybeans. — A crop insurance contract offered to a pro- 
ducer of a crop of soybeans shall be based on a yield coverage 
plan that uses the producer's actual production history for the 5 
previous crops, subject to paragraph (3), to determine the yield 
coverage. 
"(3) Actual production history. — 

"(A) Inadequate documentation. — Under a plan that 
uses actual production history, as provided for in paragraph 
(1) or (2), if the producer does not submit adequate docu- 
mentation of such history for a crop — 

"(i) in the case of any commodity other than soy- 
beans, the producer shall be assigned the producer's 
farm program yield for that crop of the commodity; and 
"(ii) in the case of soybeans, the producer shall be 
assigned a yield equal to 100 percent of the area aver- 
age yield for that crop of soybeans, as established by 
the Corporation. 
"(B) Notice of area average yields.— Area average 
yields applicable to any county shall be posted and avail- 
able for inspection at the county office of the Agricultural 
Stabilization and Conservation Service. 

"(C) Minimum coverage.— In no case may a producer's 
coverage under such plan that uses actual production his- 
tory be less than the coverage established using farm pro- 
gram yields, or (for soybeans) 100 percent of the most recent 
area average yield, 
(c) Use of Yield Coverage Provisions.— 

"(1) Notice.— The Corporation shall ensure that, whenever 
the yield coverage provisions of this section go into effect, 
producers are given adequate notice of such provisions in ad- 
vance of the crop insurance sign-up period applicable to the 
crops to which such provisions first will apply. 

"(2) Sign-up period.— To the extent that the provisions of this 
section are made applicable to the 1990 crops, the Corporation 
shall ensure that the sign-up period for any 1990 crop does not 
end earlier than 60 days following the publication of notice of 
such provisions in the Federal Register.". 



Approved August 14, 1989. 
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Public Law 101-83 
101st Congress 

Joint Resolution 

To designate the week beginning September 1, 1989, as "World War II Remembrance r^f pl^o^m 

Week". [ri.o. rves. <^sij 

Whereas on September 1, 1939, troops of the German Third Reich 
launched a surprise attack upon Poland and began the military 
actions that led to World War II; 

Whereas the Governments of Japan, Italy, and other states subse- 
quently joined Nazi Germany in attacking their neighboring 
states to bolster their national pride and achieve imperialistic 
economic advantages; 

Whereas the United Kingdom, France, the United States, and many 
other nations declared war upon the aggressors; 

Whereas as a result of the six-year conflict that ensued over fifteen 
million combatants were killed and over twenty-four million non- 
combatants died; 

Whereas the warring nations suffered nearly $1,000,000,000,000 in 
costs directly related to the conduct of the war, and the severe 
disruption and dislocation of the conflict resulted in losses totaling 
many times that amount to their economies; 

Whereas as a result of the vicious racist policies of the Government 
of Nazi Germany and some of its allies, millions of innocent men, 
women, and children were murdered, including some six million 
Jews; 

Whereas as a result of wartime fears and prejudices, millions of 
innocent individuals were needlessly displaced, interned, har- 
assed, placed under suspicion, and deprived of their property by 
nations on both sides of the conflict; and 

Whereas as a consequence of technological innovations which came 
about as a result of this war, devastating conventional weapons 
and the threat of nuclear annihilation directly affect growing 
segments of civilian populations: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in commemoration 
of the fiftieth anniversary of the outbreak of World War II, the week 
beginning September 1, 1989, is designated "World War II Remem- 
brance Week" and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States 
to observe the period with appropriate programs, ceremonies, and 
activities. 

Approved August 14, 1989. 
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Public Law 101-84 
101st Congress 

Joint Resolution 

Aug. m, 1989 Tq designate the wee k 0 f October 1, 1989, through October 7, 1989, as "Mental Illness 
[S.J. Res. 55] Awareness Week". 

Whereas mental illness is a problem of grave concern and con- 
sequence in American society, widely but unnecessarily feared 
and misunderstood; 

Whereas thirty-one to forty-one million Americans annually suffer 
from clearly diagnosable mental disorders involving significant 
disability with respect to employment, attendance at school, or 
independent living; 

Whereas more than ten million Americans are disabled for long 
periods of time by schizophrenia, manic depressive disorder, and 
major depression; 

Whereas between 30 and 50 percent of the homeless suffer serious, 
chronic forms of mental illness; 

Whereas alcohol, drug, and mental disorders affect almost 19 per- 
cent of American adults in any six-month period; 

Whereas mental illness in at least twelve million children interferes 
with vital developmental and maturational processes; 

Whereas mental disorder-related deaths are estimated to be thirty- 
three thousand, with suicide accounting for at least twenty-nine 
thousand, although the real number is thought to be at least three 
times higher; 

Whereas our growing population of the elderly is particularly 
vulnerable to mental illness; 

Whereas estimates indicate that one in ten AIDS patients will 
develop dementia or other psychiatric problems as the first sign of 
the disease and as many as two-thirds of AIDS patients will show 
neuropsychiatric symptoms before they die; 

Whereas mental disorders result in staggering costs to society, 
estimated to be in excess of $249,000,000,000 in direct treat- 
ment and support and indirect costs to society, including lost 
productivity; 

Whereas mental illness is increasingly a treatable disability with 
excellent prospects for amelioration and recovery when properly 
recognized; 

Whereas families of mentally ill persons and those persons them- 
selves have begun to join self-help groups seeking to combat the 
unfair stigma of the diseases, to support greater national invest- 
ment in research, and to advocate an adequate continuum of care 
from hospital to community; 

Whereas in recent years there have been unprecedented major 
research developments bringing new methods and technology to 
the sophisticated and objective study of the functioning of the 
brain and its linkages to both normal and abnormal behavior; 

Whereas research in recent decades has led to a wide array of new 
and more effective modalities of treatment (both somatic and 
psychosocial) for some of the most incapacitating forms of mental 



PUBLIC LAW 101-84— AUG. 14, 1989 



103 STAT. 591 



illness (including schizophrenia, major affective disorders, pho- 
bias, and phobic disorders); 
Whereas appropriate treatment of mental illness has been dem- 
onstrated to be cost effective in terms of restored productivity, 
reduced utilization of other health services, and lessened social 
dependence; and 

Whereas recent and unparalleled growth in scientific knowledge 
about mental illness has generated the current emergence of a 
new threshold of opportunity for future research advances and 
fruitful application to specific clinical problems: Now, therefore, 
be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the seven- 
day period beginning October 1, 1989, and ending October 7, 1989, is 
designated as "Mental Illness Awareness Week", and the President 
is authorized and requested to issue a proclamation calling upon the 
people of the United States to observe that week with appropriate 
ceremonies and activities. 

Approved August 14, 1989. 
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Public Law 101-85 
101st Congress 

Joint Resolution 

Aug. 14 , 1989 To commemorate the twenty-fifth anniversary of the Wilderness Act of 1964 which 
[S.J. Res. 67] established the National Wilderness Preservation System. 

Whereas 1989 marks the twenty-fifth anniversary of the establish- 
ment of the National Wilderness Preservation System; 

Whereas wilderness areas were created to secure for the American 
people the benefits of an enduring resource of wilderness; 

Whereas Congressionally designated wilderness is an area of un- 
developed Federal land where earth and nature are untrammeled 
by man, and where man is a visitor who does not remain; 

Whereas wilderness areas allow us to preserve ecological, geological, 
scientific, educational, scenic, and historical values; 

Whereas wilderness areas provide outstanding opportunities for 
solitude and primitive recreation; 

Whereas in 1924 the Gila Wilderness in New Mexico was the first 
administratively designated wilderness in the nation, and became 
statutory wilderness in 1964; 

Whereas there are four hundred and seventy-four units totaling 
nearly ninety-one million acres in forty-four States that comprise 
the National Wilderness Preservation System today; 

Whereas a wide range of individuals, organizations, and agencies 
with differing perspectives have worked with Congress to promote 
preservation of wilderness areas; 

Whereas the Forest Service, the National Park Service, the Fish and 
Wildlife Service, and the Bureau of Land Management are en- 
trusted to protect and manage our wilderness heritage; 

Whereas the Wilderness Act passed in both houses of Congress with 
a strong sense of bipartisan support; and 

Whereas the Wilderness Act was signed into law on September 3, 
1964 by President Lyndon Baines Johnson: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of Septem- 
ber 3 through September 9, 1989, is designated as "National Wilder- 
ness Week". The President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
the week with appropriate activities and programs. 

Approved August 14, 1989. 
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Public Law 101-86 
101st Congress 

An Act 

To provide that a Federal annuitant or former member of a uniformed service who 
returns to Government service, under a temporary appointment, to assist in 
carrying out the 1990 decennial census of population shall be exempt from certain 
provisions of title 5, United States Code, relating to offsets from pay and other 
benefits. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. DEFINITIONS; DESCRIPTION OF TEMPORARY POSITIONS. 13 USC 23 note. 

(a) Definitions.— For purposes of this Act — 

(1) the term "annuitant" means an annuitant within the 
meaning of section 8331(9) or 8401(2) of title 5, United States 
Code; 

(2) the term "temporary" is used in the same way as described 
in section 24(b) of title 13, United States Code; 

(3) the term "census of population" has the meaning given 
that term by section 141(g) of title 13, United States Code; 

(4) the term "active employee" means an employee within the 
meaning of section 8331(1) or 8401(11) of title 5, United States 
Code; 

(5) the term "retired or retainer pay" has the meaning given 
that term by section 5531(3) of title 5, United States Code; and 

(6) the term "uniformed services" has the meaning given that 
term by section 2101(3) of title 5, United States Code. 

(b) Description of Temporary Positions.— This Act applies with 
respect to service in any temporary position within the Bureau of 
the Census established for purposes relating to the 1990 decennial 
census of population (as determined under regulations which the 
Secretary of Commerce shall prescribe). 

SEC. 2. EXEMPTION FOR REEMPLOYED ANNUITANTS. 13 USC 23 note. 

(a) Generally. — Subject to subsection (b), an annuitant who 
becomes reemployed in a temporary position described in section 
1(b) shall, with respect to any period of service in such position, be 
exempt from section 8344 or 8468 of title 5, United States Code (as 
otherwise applicable). 

(b) Exceptions.— This section— 

(1) shall not apply with respect to any annuitant who, imme- 
diately before being placed in the temporary position, was 
employed in a Government position in which pay for that 
annuitant was being reduced under either of the provisions 
referred to in subsection (a); and 

(2) shall not have the effect of exempting a reemployed annu- 
itant from section 8344 or 8468 of title 5, United States Code, 
after the expiration of the period described in section 4. 

(c) Clarification. — Nothing in this section shall have the effect of 
causing a reemployed annuitant to be treated as an active employee 
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for purposes of any provision of chapter 83 or 84 of title 5, United 
States Code. 

13 USC 23 note. SEC. 3. EXEMPTION FOR FORMER MEMBERS OF THE UNIFORMED 

SERVICES. 

(a) Subject to subsection (b), the retired or retainer pay of a former 
member of a uniformed service employed in a temporary position 
described in section 1(b) shall, with respect to any period of service 
in such position, be exempt from section 5532 of title 5, United 
States Code. 

(b) This section — 

(1) shall not apply with respect to any former member of a 
uniformed service if, immediately before being placed in the 
temporary position, the retired or retainer pay of such former 
member was being reduced under section 5532 of title 5, United 
States Code (or would have been reduced but for subsection 
(d)(2) of such section); and 

(2) shall not have the effect of exempting a former member of 
a uniformed service from section 5532 of title 5, United States 
Code, after the expiration of the period described in section 4. 

(c) For purposes of this section, the term "former member of a 
uniformed service" means a member or former member of a uni- 
formed service. 

13 USC 23 note. SEC. 4. LIMITATION. 

An exemption under section 2 or 3 shall not, in the case of any 
individual, apply longer than — 

(A) the first period of 6 calendar months for which the 
individual receives pay for service in any temporary position 
described in section 1(b), if the individual serves under not more 
than one appointment; or 

(B) if the individual serves under more than one appointment, 
the first period of 6 calendar months (determined in the aggre- 
gate) for which the individual receives pay for service in any 
temporary position described in section 1(b). 

13 USC 23 note. SEC. 5. APPLICABILITY. 

This Act applies with respect to appointments made on or after 
the date of enactment of this Act, but does not apply with respect to 
any service performed after December 31, 1990. 

Approved August 16, 1989. 



LEGISLATIVE HISTORY — H.R. 1860: 

HOUSE REPORTS: No. 101-142 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

July 17, considered and passed House. 

Aug. 4, considered and passed Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 25 (1989): 
Aug. 16, Presidential statement. 
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Public Law 101-87 
101st Congress 

An Act 

To extend by 1 year a program under which the Government is allowed to accept the Aug. 16, 1989 

voluntary services of private-sector executives. [H.R. 2847] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 3(a) of 
the Executive Exchange Program Voluntary Services Act of 1986 (5 
U.S.C. 4103 note) is amended by striking "1989" and inserting 
"1990". 

Approved August 16, 1989. 



LEGISLATIVE HISTORY — H.R. 2847: 

HOUSE REPORTS: No. 101-180 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

July 31, considered and passed House. 

Aug. 3, considered and passed Senate. 
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Public Law 101-88 
101st Congress 

Joint Resolution 

Aug. 16, 1989 To authorize and request the President to issue a proclamation designating the third 
[H.J. Res. 225] Sunday of August of 19$9 as "National Senior Citizens Day". 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Presi- 
dent is authorized and requested to issue a proclamation designating 
the third Sunday of August of 1989 as "National Senior Citizens 
Day", and calling upon the people of the United States to observe 
such day with appropriate ceremonies and activities in honor of the 
contributions to the United States of individuals more than 55 years 
of age. 

Approved August 16, 1989. 



LEGISLATIVE HISTORY— H.J. Res. 225: 



CONGRESSIONAL RECORD, Vol. 135 (1989): 

Aug. 3, considered and passed House and Senate. 
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Public Law 101-89 
101st Congress 

Joint Resolution 

Aug. 16, 1989 

Designating September 1989 as "National Library Card Sign-Up Month". [HJ Res 231] 

Whereas American libraries of all kinds (public libraries, school 
library media centers, academic and research libraries, and spe- 
cial libraries) are essential to national literacy, lifelong learning, 
and a productive economy; 

Whereas children who are read to in their homes at an early age 
and who grow up regularly using libraries perform better in 
school and are more likely to continue to be library users as 
adults; 

Whereas the United States National Commission on Libraries and 
Information Science and the American Library Association have 
launched a national campaign to ensure that every school-age 
child in the Nation will have, and will be encouraged to use, a 
library card; 

Whereas a library card cannot be outgrown and is good for a 

lifetime of learning and enjoyment; 
Whereas parents and schools are important partners in the effort to 

give the wonderful gift of a library card to every child in the 

Nation; and t 
Whereas a library card is an essential resource for every child's 

education and September is the month during which children 

return to school: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That September 
1989 is designated as "National Library Card Sign-Up Month", and 
the President is authorized and requested to issue a proclamation 
calling upon the libraries, schools, and people of the United States to 
observe such month with appropriate programs, ceremonies, and 
activities. 

Approved August 16, 1989. 



LEGISLATIVE HISTORY— H.J. Res. 231: 



CONGRESSIONAL RECORD, Vol. 135 (1989): 
Aug. 3, considered and passed House. 
Aug, 4, considered and passed Senate. 
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Public Law 101-90 
101st Congress 

Joint Resolution 

r^,"fi 6 ' Designating September 8, 1989, as "National Pledge of Allegiance Day" 

[H.J. Res. Jooj 

Whereas Francis Bellamy wrote the Pledge of Allegiance to the Flag 
in 1892 in observance of the 400th anniversary of the discovery of 
America; 

Whereas the Pledge of Allegiance first appeared in print in the 
September 8, 1892, edition of The Youth's Companion magazine; 

Whereas in 1942, the 77th Congress passed, and the President 
approved, legislation concerning the display and use of the United 
States flag, which included the Pledge of Allegiance; and 

Whereas the Pledge of Allegiance is one of the most widely recited 
verses of American literature: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. NATIONAL PLEDGE OF ALLEGIANCE DAY. 

September 8, 1989, is designated as "National Pledge of Allegiance 
Day". The President is authorized and requested to issue a 
proclamation calling on the people of the United States to observe 
this day by displaying the United States flag and by participating in 
other appropriate activities. 

SEC. 2. USE OF THE PLEDGE DURING CHRISTOPHER COLUMBUS QUINCEN- 
TENARY JUBILEE ACTIVITIES. 

It is the sense of the Congress that the Christopher Columbus 
Quincentenary Jubilee Commission, created pursuant to Public Law 
98-375 to commemorate the 500th anniversary in 1992 of the discov- 
ery of America, should include the centennial observance of the 
Pledge of Allegiance in its commemorative activities. 

Approved August 16, 1989. 



LEGISLATIVE HISTORY — H.J. Res. 253: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 

Aug. 4, considered and passed House and Senate. 
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Public Law 101-91 
101st Congress 

Joint Resolution 

Commending the citizens of the Sioux City, Iowa, tri-State area for their heroism and ^ ^939 
spirit of volunteerism in selflessly providing assistance and life-saving services to * 



the passengers and crew of United Airlines Flight 232. t 11 -* 1 - Bes ' 379 1 

Whereas United Airlines Flight 232 tragically crashed while making 
an emergency landing attempt at the Sioux Gateway Airport in 
Sioux City, Iowa, on July 19, 1989; 

Whereas the skills and courage of the pilot, flight crew, and air 
traffic controllers, and the immediate mobilization of State and 
local rescue units from Iowa, Nebraska, and South Dakota, signifi- 
cantly contributed to the survival of 185 of the 296 passengers 
aboard the flight; 

Whereas the disaster plan which had been designed by the 
Woodbury County Disaster Committee was largely responsible for 
the remarkable success of the rescue effort; 

Whereas the people of the Sioux City, Iowa, tri-State area mobilized 
without hesitation to provide aid and comfort to the injured; 

Whereas by the time that United Airlines Flight 232 touched down, 
the Sioux Gateway Crash, Fire, and Rescue Squad, the 185th 
Tactical Fighter Group of the Iowa Air National Guard, members 
of city police forces and county sheriffs' departments, municipal 
firefighters, Red Cross workers, and other local rescue teams were 
on the scene to immediately begin to help the wounded and 
transport them for treatment; 

Whereas the physicians, nurses, and other personnel of St. Luke's 
Regional Medical Center and the Marian Health Center worked 
exhaustively to treat the injured; 

Whereas hundreds of people in the Sioux City, Iowa, tri-State area 
donated blood at a local bloodbank without solicitation to assist in 
the treatment efforts; 

Whereas Briar Cliff College and Morningside College opened their 
dormitories to the survivors, the families of the survivors, rescue 
teams, and investigators while residents contributed blankets, 
clothing, and food; and 

Whereas had it not been for the remarkable speed, skill, and 
preparedness of the emergency crews, and the assistance and 
generosity of the people of the Sioux City, Iowa, tri-State area, the 
number of survivors would likely have been much lower: Now, 
therefore, be it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the citizens 
of the Sioux City, Iowa, tri-State area are commended for their 
heroism and spirit of volunteerism in selflessly providing assistance 
and life-saving services to the passengers and crew of United Air- 
lines Flight 232, and the President is authorized and requested to 
issue a proclamation making such commendation. 

Approved August 16, 1989. 



LEGISLATIVE HISTORY — H. J. Res. 379: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 

Aug. 4, considered and passed House and Senate. 



PUBLIC LAW 101-92— AUG. 16, 1989 



103 STAT. 601 



Public Law 101-92 
101st Congress 



An Act 



To authorize appropriations for fiscal year 1990 for the Federal Maritime 

Commission, and for other purposes. 



Aug. 16, 1989 
[H.R. 840] 



Public 
information. 
46 USC app. 
1111c. 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. In fiscal year 1990, $16,350,000 is authorized to be 
appropriated for the use of the Federal Maritime Commission. 

Sec. 2. (a) The Federal Maritime Commission shall require that 
complete and updated electronic copies of the Automated Tariff 
Filing and Information data base are made available (in bulk) in a 
timely and nondiscriminatory fashion, and the Commission shall 
assess reasonable fees for this service consistent with section 552 of 
title 5, United States Code. 

(b) The Commission shall impose reasonable controls on the 
system to limit remote access usage by any one person. 

(c) The Commission shall provide that any information from the 
Automated Tariff Filing and Information System that is made 
available to the public may be used, resold, or disseminated by any 
person without restriction and without payment of additional fees or 
royalties. 

Sec. 3. The first paragraph of section 2 of the Intercoastal Ship- 
ping Act, 1933 (46 App. U.S.C. 844) is amended— 

(1) by inserting in the third sentence after "on board each 
vessel" the words "that carries passengers"; 

(2) by striking in the seventh sentence if filed as permitted 
by this section and framed under glass and posted in a conspicu- 
ous place on board each vessel where they may be seen by 
passengers and others at all times,"; and 

(3) by striking in the seventh sentence "on board each vessel" 
the second time it appears. 

Sec. 4. (a) Notwithstanding sections 12106 through 12108 of title Pish and fishing. 
46, United States Code, and section 27 of the Merchant Marine Act, 
1920 (46 App. U.S.C. 883), the Secretary of Transportation may issue 
a certificate of documentation for employment in the coastwise 
trade or fisheries, or both, for the following vessels: 

(1) African Queen, United States official number 947514 and 
Florida registration number FL 9357CE; 

(2) American Empire, United States official number 553645; 

(3) HMS Discovery, Washington State registration number 
WAZ 9816 F; and 

(4) Papa Joe, Florida registration number FL 3900CW. 

(b) Notwithstanding sections 508 and 510(g) of the Merchant 
Marine Act, 1936 (46 App. U.S.C. 1158 and 1160(g)), section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 883), and United States 
Department of Transportation Contract Numbered MA-3915 and 
amendments thereto, the Secretary of Transportation is authorized 
to allow, and the Secretary of the department in which the Coast 
Guard is operating may issue a certificate of documentation for, the 
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vessel M/ V Northern Victor (ex Ocean Cyclone, ex Coastal Spartan), 
United States official number 248959, to acquire, purchase, process, 
and transport fish and fish products in the fisheries of the United 
States: Provided, That if the vessel is scrapped, it shall not be 
scrapped other than in the domestic market without the prior 
approval of the Secretary of Transportation. 

Sec. 5. Notwithstanding section 27 of the Merchant Marine Act, 1920 
(46 App. U.S.C. 883) and sections 12106 and 12107 of title 46, United 
States Code, the Secretary of the department in which the Coast 
Guard is operating may issue a certificate of documentation for 
employment in the coastwise trade of the United States for the 
vessel M/V South Bass (Registration number 949048). 

Approved August 16, 1989. 



LEGISLATIVE HISTORY — H.R. 840: 

HOUSE REPORTS: No. 101-31 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORTS: No. 101-71 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD. Vol. 135 (1989): 
Apr. 25, considered and passed House. 

Aug. 4, considered and passed Senate, amended. House concurred in Senate 
amendments. 
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Public Law 101-93 
101st Congress 



An Act 



To amend the Public Health Service Act to make technical corrections relating to A 1fi 
subtitles A and G of title II of the Anti-Drug Abuse Act of 1988, and for other e * ' 



purposes. 



[H.R. 1426] 



Drug Abuse 
Treatment 
Technical 
Corrections Act 
of 1989. 

42 USC 201 note. 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Drug Abuse Treatment Technical 
Corrections Act of 1989". 

SEC. 2. TECHNICAL CORRECTIONS WITH RESPECT TO ALCOHOL AND 
DRUG ABUSE AND MENTAL HEALTH SERVICES BLOCK GRANT. 

(a) Formula for Allotments. — 

(1) Facilitating execution of amendment.— Section 2022(a) 

of the Anti-Drug Abuse Act of 1988 (Public Law 100-690) is 42 USC 300x-ia. 
amended by striking "Subpart I" and inserting "Subpart 1". 

(2) Modification for district of Columbia. — Section 
1912A(a)(4) of the Public Health Service Act, as added pursuant 42 USC 300x-la. 
to paragraph (1) of this subsection and section 2022 of the Anti- 
Drug Abuse Act of 1988 (Public Law 100-690), is amended by 

striking subparagraphs (C) and (D) and inserting the following: 
"(C) In the case of the several States, for purposes of the 
formula specified in subparagraph (A)(ii)(II), the term 'S' means 
the quotient of— 

"(i) an amount equal to the most recent 3-year average of 
the total taxable resources of the State involved, as deter- 
mined by the Secretary of the Treasury; divided by 

"(ii) an amount equal to the term £ P\ as determined for 
the State under subparagraph (B). 
"(D) In the case of the several States, for purposes of the 
formula specified in subparagraph (A)(ii)(II), the term *N' means 
the quotient of — 

"(i) an amount equal to the sum of — 

"(I) the sum of the respective amounts determined 
for each of the several States under subparagraph (C)(i); 
and 

"(II) an amount equal to the most recent 3-year 
average of the total taxable resources of the District of 
Columbia, as determined by the Secretary of the Treas- 
ury; divided by 
"(ii) an amount equal to the sum of the respective terms 
T' determined for each of the several States, and for the 
District of Columbia, under subparagraph (B). 
"(E) In the case of the District of Columbia, for purposes of the 
formula specified in subparagraph (A)(ii)(II) — 
"(i) the term 'S' means the quotient of — 
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"(I) an amount equal to the most recent 3-year aver- 
age of the total personal income in such District, as 
determined by the Secretary of Commerce; divided by 

"(II) an amount equal to the term T\ as determined 
for such District under subparagraph (B); and 
"(ii) the term 'N' means the quotient of — 

"(I) an amount equal to the most recent 3-year aver- 
age of the total personal income in the United States, 
as determined by the Secretary of Commerce; divided 
by 

"(II) an amount equal to the sum of the respective 
terms T ? determined for each of the several States, and 
for the District of Columbia, under subparagraph (B).'\ 

(3) Clarification with respect to allotments for terri- 
tories.— Section 1912A(c) of the Public Health Service Act, as 
added pursuant to paragraph (1) of this subsection and section 
2022(b) of the Anti-Drug Abuse Act of 1988 (Public Law 100- 

42 use 300x-ia. 690), is amended to read as follows: 

"(c)(1) Subject to paragraph (2), the allotment under this subpart 
for a territory of the United States shall be the product of— 
"(A) an amount equal to the amounts reserved under para- 
graph (8); and 

"(B) a percentage equal to the quotient of — 

"(i) the population of the territory, as indicated by the 
most recently available data; divided by 

"(ii) the aggregate population of the territories of the 
United States, as indicated by such data. 
"(2) Each territory of the United States shall receive a minimum 
allotment under this subpart of the greater of— 
"(A) $100,000; and 

"(B) an amount equal to 105 percent of the sum of — 

"(i) the amount the territory received under section 1913 

for fiscal year 1988 (as such section was in effect for such 

fiscal year); and 

"(ii) the amount the territory received under part C for 

fiscal year 1988 (as such part was in effect for such fiscal 

year). 

"(3) The Secretary shall reserve for the territories of the United 
States 1.5 percent of the amounts appropriated pursuant to section 
1911 for allotments under this subpart for each fiscal year.". 

(4) Certain additional clarifications.— Section 1912A of 
the Public Health Service Act, as added and amended pursuant 
to paragraphs (1) through (3) of this subsection and sections 2022 
and 2023 of the Anti-Drug Abuse Act of 1988 (Public Law 100- 
690), is amended — 

(A) in subparagraph (A) of subsection (a)(4) — 

(i) in clause (i), by striking "the term" and all that 
follows and inserting the following: "the term T\ as 
determined for the State involved under subparagraph 
(B); and"; and 

(ii) in clause (ii)(II), by inserting "for the State" after 
"determined"; 

(B) in subparagraph (B) of subsection (a)(4), in clauses (ii) 
through (iv), by striking "years of age," each place such 
term appears and inserting "years of age (inclusive)"; 
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(C) in subsection (b)(2)(B), by inserting before the period 
the following: "(as such part was in effect for such fiscal 
year)"; 

(D) in subsection (e) — 

(i) in paragraph (1)(A), by striking "appropriated" 
and inserting "available for allotments to the States 
from appropriations"; and 

(ii) in paragraph (2) — 

(I) in subparagraph (A), by striking "for the fiscal 
year involved"; and 

(II) in subparagraph (B), by striking "or less 
than"; and 

(E) in subsection (f), by striking "applicable amount" each 
place it appears and inserting "amount applicable". 

(5) Realignment of margins. — Section 1912A(a) of the Public 
Health Service Act, as added and amended pursuant to para- 
graphs (1) through (4) of this subsection and section 2022 of the 
Anti-Drug Abuse Act of 1988 (Public Law 100-690), is 42 USC 300x-la. 
amended — 

(A) by moving paragraph (2), including the subparagraphs 
of such paragraph, 2 ems to the left, so that the left margin 
of such paragraph is indented 2 ems and the left margins of 
such subparagraphs are indented 4 ems; 

(B) by moving paragraph (3) 2 ems to the left, so that the 
left margin of such paragraph is indented 2 ems; and 

(C) by moving paragraph (4), including the subpara- 
graphs, clauses, and subclauses of such paragraph, 2 ems to 
the left, so that— 

(i) the left margin of such paragraph is indented 2 
ems; 

(ii) the left margins of clauses (i) and (ii) of subpara- 
graph (A) are indented 4 ems and the left margins of 
subclauses (I) and (II) of such clause (ii) are indented 6 
ems; and 

(iii) the left margins of subparagraphs (B) through (E) 
are indented 2 ems, the left margins of the clauses of 
such subparagraphs are indented 4 ems, and the left 
margins of the subclauses of such clauses are indented 
6 ems. 

(b) Certain Provisions With Respect to Allotments.— Section 
1913(a) of the Public Health Service Act, as amended by section 

2022(d) of the Anti-Drug Abuse Act of 1988 (Public Law 100-690), is 42 USC 300x-lb. 
amended — 

(1) by redesignating subparagraphs (A) through (C) as para- 
graphs (1) through (3), respectively; and 

(2) in the matter after and below paragraph (3) (as so redesig- 
nated), by striking "this paragraph.' and inserting "this subsec- 
tion.". 

(c) Payments Under Allotments. — 

(1) Corrections of certain references. — Paragraph (1) of 
section 1914(a) of the Public Health Service Act (42 U.S.C. 300x- 
2(a)) is amended — 

(A) by striking "section 203" and all that follows through 
the comma and inserting the following: "section 6503 of 
title 31, United States Code"; 

(B) by striking "1913(b)" and inserting "1912A"; and 
<C> by striking "1913(c))" and inserting "1913(b))". 
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42USC300x-2 ( 2) ESTABLISHMENT OF WAIVER WITH RESPECT TO AVAILABILITY 

note. OF PAYMENTS. — 

(A) Notwithstanding paragraph (2) of section 1914(a) of 
the Public Health Service Act, as amended by section 
2022(e) of the Anti-Drug Abuse Act of 1988 (Public Law 100- 
690), the Secretary of Health and Human Services, upon 
the request of a State, may waive, with respect to fiscal 
year 1989, the requirement established in such paragraph if 
the Secretary determines that it is not practicable for the 
State to comply with such requirement. 

(B) If the Secretary approves a request for a waiver under 
subparagraph (A), amounts paid to a State for fiscal year 
1989 under subpart 1 of part B of title XIX of the Public 
Health Service Act — 

(i) shall remain available for obligation by the State 
until October 1, 1990; and 

(ii) shall remain available for expenditure by the 
State until such date. 

(d) Prevention and Treatment With Respect to Intravenous 
Drug Abuse. — Section 1915(c) of the Public Health Service Act, as 
amended by section 2025 of the Anti-Drug Abuse Act of 1988 (Public 

42 USC 300x-3. Law 100-690), is amended— 

(1) in paragraph (1)(C), by inserting "intravenous" before 
"drug"; and 

(2) in paragraph (2), by striking "and" at the end of subpara- 
graph (A) and inserting "or". 

(e) New Mental Health Services and Programs. — Section 
1916(c)(2)(A) of the Public Health Service Act, as amended by section 

42USC300x-4. 2027 of the Anti-Drug Abuse Act of 1988 (Public Law 100-690), is 

amended by striking "this part" and inserting "this subpart". 

(f) Independent Peer Review and Manner of Compliance.— 

(1) Facilitating execution of amendment.— Section 2028 of 
42USC300x-4. the Anti-Drug Abuse Act of 1988 (Public Law 100-690) is 

amended in the matter preceding paragraph (1) by striking 
"1916" and inserting "1916(c)". 

(2) Correction of sentence structure. — Section 1916(c)(5) of 
the Public Health Service Act, as amended pursuant to para- 
graph (1) of this subsection and section 2028 of the Anti-Drug 
Abuse Act of 1988 (Public Law 100-690), is amended by striking 
"the State will" and inserting "The State agrees to". 

(g) Intrastate Allocations. — 

(1) In general— Section 1916(c)(6)(A) of the Public Health 
Service Act (42 U.S.C. 300x-4(c)(6)(A)) is amended by amending 
the matter preceding clause (i) to read as follows: "Except as 
provided in subparagraph (B), the State agrees to use the funds 
allotted to it each fiscal year under section 1912A for the mental 
health and alcohol and drug abuse activities authorized in 
section 1915 as follows:". 

(2) Determination of allocation for mental health pro- 
grams.— Clause (i) of section 1916(c)(6)(A) of the Public Health 
Service Act (42 U.S.C. 300x-4(c)(6)(A)) is amended— 

(A) by inserting "and" after "Systems Act"; 

(B) by striking "State in fiscal year 1980" and inserting 
"State (I) in fiscal year 1980"; and 

(C) by inserting before the period the following: ", (ID in 
fiscal year 1988 under part C of this title (as such part was 
in effect for such fiscal year), and (III) in fiscal year 1989 
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under appropriations made in the Anti-Drug Abuse Act of 
1988 to carry out this subpart". 

(3) Determination of allocation for programs with re- 
spect TO TREATMENT OF SUBSTANCE ABUSE. — 

(A) Clause (ii) of section 1916(c)(6)(A) of the Public Health 
Service Act, as amended by section 2029(1) of the Anti-Drug 

Abuse Act of 1988 (Public Law 100-690), is amended to read 42 USC 300x-4. 
as if the amendment made by such section 2029(1) had not 
been enacted 

(B) Clause (ii) of section 1916(c)(6)(A) of the Public Health 
Service Act, as amended by subparagraph (A), is further 
amended — 

(i) by striking "State in fiscal year 1980" and insert- 
ing "State (I) in fiscal year 1980"; 

(ii) by striking "Rehabilitation Act bore to" and 
inserting the following: "Rehabilitation Act, (II) in 
fiscal year 1988 under part C of this title (as such part 
was in effect for such fiscal year), and (III) in fiscal year 
1989 under appropriations made in the Anti-Drug 
Abuse Act of 1988 to carry out this subpart bore to"; 
and 

(iii) by striking "such fiscal year under such sections" 
and inserting "such fiscal years under such provisions 
of law". 

(4) Certain clarifications —Section 1916(c)(6)(B) of the 
Public Health Service Act, as amended by section 2029(2) of the 
Anti-Drug Abuse Act of 1988, is amended— 

(A) by striking "under section 1913" and all that follows 
through "fiscal year 1984" and inserting the following: 
"under section 1912A for fiscal years beginning after 1988"; 
and 

(B) by striking "activities prescribed" and all that follows 
and inserting the following: "activities authorized in section 
1915 as required in subparagraph (A).". 

(h) Set- Aside for Services for Intravenous Drug Abuse. — 

(1) Technical correction for facilitation of establish- 
ment of waiver —Section 1916(c)(7) of the Public Health Serv- 
ice Act, as amended by section 2030 of the Anti-Drug Abuse Act 
of 1988 (Public Law 100-690), is amended to read as if the 
amendment made by such section 2030 had not been enacted. 

(2) Establishment of waiver.— Section 1916(c)(7) of the 
Public Health Service Act, as amended by paragraph (1), is 
further amended — 

(A) by redesignating subparagraphs (A) and (B) as clauses 
(i) and (ii), respectively; 

(B) by inserting "(A)" after the paragraph designation; 
and 

(C) by adding at the end the following new subparagraph: 

"(B)(i) For fiscal year 1990 and subsequent fiscal years, the State and local 
State agrees that, of the amounts reserved by the State to carry governments, 
out subparagraph (AXii), the State will expend not less than 50 
percent to provide services described in section 1915(c). 

"(ii) The Secretary may, upon the request of a State, waive all 
or part of the requirement established in clause (i) for the State 
if the Secretary determines that the incidence of intravenous 
drug abuse in the State does not require the level of funding 
required in such clause. The Secretary shall act upon a request 
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for such a waiver not later than 120 days after the date on 
which the request is made. The Secretary may approve such 
request only after providing interested persons in the State an 
opportunity to comment upon the request/', 
(i) Maintenance of Effort —Section 1916(c)(ll) of the Public 
Health Service Act, as amended by section 2031 of the Anti-Drug 
42USC300x-4. Abuse Act of 1988 (Public Law 100-690), is amended by striking 

"that the State" and all that follows through "this subpart" and 
inserting the following: "to maintain State expenditures for alcohol, 
drug abuse, and community mental health services". 

(j) Set-Aside for Women and Children— Section 1916(c)(14) of 
the Public Health Service Act, as amended by section 2032 of the 
Anti-Drug Abuse Act of 1988 (Public Law 100-690), is amended— 

(1) by striking "this part" and inserting "this subpart"; and 

(2) by inserting "alcohol and drug abuse" before "programs", 
(k) Set- Aside for Mental Health Services for Children. — 

Section 1916(c)(15) of the Public Health Service Act, as amended by 
section 2033 of the Anti-Drug Abuse Act of 1988 (Public Law 100- 
690), is amended by adding a period at the end of subparagraph (B). 

(1) Establishment of Requirement of Mental Health Services 
Planning Council.— Section 1916(e) of the Public Health Service 
Act, as amended and designated by subsections (a) and (b) of section 
2035 of the Anti-Drug Abuse Act of 1988 (Public Law 100-690), is 
amended — 

(1) in paragraph (1), by striking "The State agrees" and 
inserting the following: "As part of the annual application 
required by subsection (a), the chief executive officer of each 
State shall certify that the State agrees"; and 

(2) in paragraph (5), by striking "section 1925" and inserting 
"subsection (d)". 

(m) Group Homes for Recovering Substance Abusers. — 

(1) Facilitating execution of amendment.— Section 2036 of 
42 USC 300x-4a. the Anti-Drug Abuse Act of 1988 (Public Law 100-690) is 

amended by striking "Subpart I" and inserting "Subpart 1". 

(2) Inapplicability of requirement to territories other 
than puerto rico — Section 1916A of the Public Health Service 
Act, as added pursuant to paragraph (1) of this subsection and 
section 2036 of the Anti-Drug Abuse Act of 1988 (Public Law 

42 USC 300x-4a. 100-690), is amended by adding at the end the following new 

subsection: 

"(d) The requirements established in subsections (a) and (b) shall 
not apply to any territory of the United States other than the 
Commonwealth of Puerto Rico.". 

(n) Service Research on Community-Based Alcohol and Drug 
Abuse Treatment Programs, — 

(1) Clarification in public health service act. — Section 
1922 of the Public Health Service Act, as added by section 2039 

42 USC 300x-9a. of the Anti-Drug Abuse Act of 1988 (Public Law 100-690), is 

amended in the second sentence by striking "programs" and 
inserting "evaluations". 

(2) Clarification in anti-drug abuse act of 1988. — Section 
42 USC 300x-9a 2039(b) of the Anti-Drug Abuse Act of 1988 (Public Law 100-690) 
note - is amended by striking "the program to be established under" 

and inserting "carrying out the evaluations required in". 
<o> State Comprehensive Mental Health Service Plan.— 

(1) Nullification of incorrect expression of congres- 
sional intent.— Section 1925(d) of the Public Health Service 



PUBLIC LAW 101-93— AUG. 16, 1989 



103 STAT. 609 



Act, as amended by section 2041(a) of the Anti-Drug Abuse Act 
of 1988 (Public Law 100-690), is amended to read as if the 
amendment made by such section 2041(a) had not been enacted. 

(2) Effectuation of congressional intent.— Section 1926(d) 
of the Public Health Service Act, as redesignated by section 
2038 of the Anti-Drug Abuse Act of 1988 (Public Law 100-690), is 
amended to read as follows: 

"(d) The amount referred to in subsections (a), (b), and (c) with 
respect to a State is the total amount that the State is permitted to 
expend for administrative expenses under section 1915(d) for fiscal 
year 1986 from amounts paid to the State under subpart 1 for such 
fiscal year. If in the judgment of the Secretary, the State is making a 
good faith effort to comply with this subpart, the Secretary may 
assess the State a penalty that is less than the maximum penalty, 
but in no event shall the penalty be less than 2 percent of the 
amount the State is permitted to expend for administrative 
expenses. 

(3) Correction of cross-reference in anti-drug abuse act 
of 1988.— Section 2041(b)(2)(D) of the Anti-Drug Abuse Act of 
1988 (Public Law 100-690) is amended by striking "this title." 
and inserting "such section 1925.". 

(p) Miscellaneous Corrections.— Subpart 1 of part B of title XIX 
of the Public Health Service Act (42 U.S.C. 300x-4) is amended— 

(1) in section 1916 — 

(A) in subsection (a), in the first sentence, by striking 
"1913(b)" and inserting "1912A"; and 

(B) in subsection (b), by striking "After the expiration" 
and all that follows through "such section unless" and 
inserting the following: "No funds shall be allotted to a 
State for a fiscal year under section 1912A unless"; and 

(2) in section 1917(b)(3), in the last sentence, by striking 
"1913." and inserting "1912A.". 

(q) Seriously Mentally III. — 

(1) Mental health services planning council. — Section 
1916(e)(3)(iii) of the Public Health Service Act (42 U.S.C. 300x- 
4(e)(3Xiii)) is amended by striking out "chronically" and insert- 
ing in lieu thereof "seriously". 

(2) Community-based mental health treatment.— Section 
1923(c)(1) of such Act (42 U.S.C. 300x-9b(c)(D) is amended by 
striking out "chronically" and inserting in lieu thereof "seri- 
ously" each place that such occurs. 

SEC. x technical corrections with respect to certain pro- 
grams of alcohol, drug abuse, and mental health 
administration. 

(a) Office for Substance Abuse Prevention. — Section 508 of the 
Public Health Service Act, as amended by subsections (a) and (c) of 
section 2051 of the Anti-Drug Abuse Act of 1988 (Public Law 100- 
(>90), is amended — 

(1) in subsection (d)(1), by inserting a comma after "509F"; and 

(2) in subsection (b)(ll)(B), by striking "subparagraph (a)" and 
inserting "subparagraph (A)". 

(b) Requirement of Annual Collection by Secretary of Cer- 
tain Data With Respect to Mental Illness and Substance 
Abuse. — Section 509D(c) of the Public Health Service Act, as added 
by section 2052 of the Anti-Drug Abuse Act of 1988 (Public Law 100- 
f>90), is amended — 
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State and local 
governments. 
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(1) in paragraph (1)(A), by striking "alcohol and" and insert- 
ing ''alcohol or"; and 

(2) in paragraph (2), by striking "this section." and inserting 
"this subsection.". 

(c) Reduction of Waiting Period for Drug Abuse Treatment. — 
Section 509E(d) of the Public Health Service Act, as added by section 
2053 of the Anti-Drug Abuse Act of 1988 (Public Law 100-690), is 
amended to read as follows: 

"(d) With respect to a public or nonprofit private entity, the 
Secretary may not, under subsection (a), make more than one grant 
to the entity.". 

(d) Drug Abuse Demonstration Projects of National Signifi- 
cance.— Section 509G of the Public Health Service Act, as added by 
section 2055 of the Anti-Drug Abuse Act of 1988 (Public Law 100- 
690), is amended — 

(Din subsection (a)(2) — 

(A) by striking "subsection (a)" and inserting "paragraph 
(l)";and 

(B) by inserting "a" before "result"; and 
(2) in subsection (b) — 

(A) in paragraph (2), in the matter preceding subpara- 
graph (A), by striking "subsection (a)" and inserting "para- 
graph (1)"; 

(B) in paragraph (3), in the matter preceding subpara- 
graph (A), by striking "subsection (a)" and inserting "para- 
graph (1)"; 

(C) in paragraph (4) — 

(i) by striking "subsection (a)" and inserting "para- 
graph (1)"; and 

(ii) by striking "by regulation"; 

(D) in paragraph (5), by striking "subsection (a)" and 
inserting "paragraph (1)"; 

(E) in paragraph (6), by striking "this section" and insert- 
ing "paragraph (1)"; and 

(F) in paragraph (7) — 

(i) by striking "this section" the first place it appears 
and inserting "paragraph (1)"; and 

(ii) by striking "this section" the second place it 
appears and inserting "such paragraph". 

(e) Establishment of Grant Programs for Research With 
Respect to Mental Health Services. — 

(1) Certain redesignations. — 

(A) Subpart 3 of part B of title V of the Public Health 
Service Act, as added by section 2057(3) of the Anti-Drug 
Abuse Act of 1988 (Public Law 100-690), is amended by 
redesignating sections 519 through 520 A as sections 518 
through 520, respectively. 

(B) Section 520(a) of the Public Health Service Act, as 
redesignated by subparagraph (A), is amended — 

(i) by redesignating paragraph (5) as paragraph (4); 
and 

(ii) in paragraphs (2) through (4) (as so redesignated), 
by inserting "for" before "demonstration" each place 
such term appears. 

(2) Correction to certain section title. — Section 520 of the 
Public Health Service Act, as redesignated by paragraph (1KA), 
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is amended in the title by striking "program" and inserting 



"programs" 



(f) Miscellaneous Amendments. — 

(1) Reference to office for substance abuse prevention. — 
Section 501(b)(4) of the Public Health Service Act, as added by 
section 2058(a)(2)(A) of the Anti-Drug Abuse Act of 1988 (Public 
Law 100-690), is amended by striking "of and inserting "for". 

(2) Authority for establishment of program advisory 
committees— Section 501(j) of the Public Health Service Act (42 
ILS.C. 290aa(j)) is amended in the first sentence— 

(A) by striking "section 507" and all that follows through 
"groups," and inserting the following: "section 507, estab- 
lish program advisory committees, and pay members of 
such groups and committees,"; and 

(B) by striking "as members of such groups." and insert- 
ing "as members of such groups or committees.". 

(g) Seriously Mentally III.— Section 520A of the Public Health 
Service Act (42 U.S.C. 290cc-13) is amended by striking out "chron- 
ically" and inserting in lieu thereof "seriously ' each place that such 
occurs. 

SEC. 4. TECHNICAL CORRECTIONS WITH RESPECT TO COMMUNITY 
YOUTH ACTIVITY PROGRAM. 

Chapter 3 of subtitle B of title III of the Anti-Drug Abuse Act of 
1988 (Public Law 100-690) is amended— 

(1) in section 3521 — 

(A) in subsection (b)(2), by striking "subsections (c)(3)(B) 
and (e)" and inserting "subsection (e)"; and 

(B) in subsection (c)(3)(A), in the matter preceding clause 
(i), by striking "subsection (h)" and inserting "subsection 
(g)"; and 

(2) in section 3522(a), by striking "(as defined in section 
3601(6))". 



42 USC 290aa. 



42 USC 11841. 
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SEC. 5. TECHNICAL CORRECTIONS WITH RESPECT TO HEALTH OMNIBUS 
PROGRAMS EXTENSION OF 1988. 

(a) National Institute of Neurological Disorders and 
Stroke —Section 457 of the Public Health Service Act, as amended 
by section 2(3)(B) of the National Institute on Deafness and Other 
Communication Disorders Act (Public Law 100-553), section 
10K3MB) of the Health Omnibus Programs Extension of 1988 (Public 
Law 100-607), and section 2613 of the Anti-Drug Abuse Act of 1988 

(Public Law 100-690), is amended by striking "disease and and" and 42 USC 285j. 
inserting "disease and". 

(b) National Institute on Deafness and Other Communication 
Disorders.— Section 464D(k) of the Public Health Service Act, as 
added and amended by section 2(4) of the National Institute on 
Deafness and Other Communication Disorders Act (Public Law 100- 
553), section 101(4) of the Health Omnibus Programs Extension of 
1988 (Public Law 100-607), and section 2613 of the Anti-Drug Abuse 
Act of 1988 (Public Law 100-690), is amended by striking "90 days" 
and all that follows and inserting "April 1, 1989.". 

(c) National Cancer Institute. — Section 413(a) of the Public 
Health Service Act, as amended by section 122(l)(A)(ii) of the Health 
Omnibus Programs Extension of 1988 (Public Law 100-607), is 
amended in the second sentence by striking "Institute and and" and 
inserting "Institute and". 
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(d) National Research Service Awards. — Section 487(d)(3) of the 
Public Health Service Act, as similarly amended by sections 151(2) 
and 635 of the Health Omnibus Programs Extension of 1988 (Public 
Law 100-607), is amended to read as if the amendment made by such 
section 635 had not been enacted. 

(e) Prevention of Acquired Immune Deficiency Syndrome. — 

(1) Correction in title designation. — Title XV of the Public 
Health Service Act (relating to prevention of acquired immune 
deficiency syndrome), as inserted after title XXIV of such Act 
by section 221 of the Health Omnibus Programs Extension of 
1988, is amended by redesignating such title XV as title XXV. 

(2) Clarification with respect to availability of appro- 
priations. — Section 2507(a) of the Public Health Service Act, as 
added by section 221 of the Health Omnibus Programs Exten- 
sion of 1988 (Public Law 100-607) and amended by section 
2619(e) of the Anti-Drug Abuse Act of 1988 (Public Law 100- 
690), is amended by striking "The allotment" and inserting the 
following: "Subject to the extent of amounts made available in 
appropriation Acts, the allotment". 

(3) Certain cross-reference in conforming amendments. — 
Section 2620(b)(3) of the Anti-Drug Abuse Act of 1988 (Public 
Law 100-690), is amended to read as follows: 

"(3) in section 305(i), by striking '2511' and inserting '2611' 
(0 Immunosuppressive Drug Therapy Block Grant.— 

(1) Conforming amendments to public health service 
act.— Title XIX of the Public Health Service Act, as amended 
by section 408 of the Health Omnibus Programs Extension of 
1988 (Public Law 100-607) and by section 2038(1) of the Anti- 
Drug Abuse Act of 1988 (Public Law 100-690), is amended— 

(A) by redesignating part D as part C; and 

(B) in section 1937, by striking 'The amendments" and 
all that follows through "Act" and inserting 'This part", 

(2) Conforming amendment to health omnibus programs 
extension of 1988.— Section 408(b)(1) of the Health Omnibus 
Programs Extension of 1988 (Public Law 100-607) is amended by 
striking "part D" and all that follows and inserting the follow- 
ing: "part C of title XIX of the Public Health Service Act.". 

(g) Scope and Duration of Federal Loan Insurance Pro- 
gram. — 

(1) In general. — The second sentence of section 728(a) of the 
Public Health Service Act, as similarly amended by sections 
602(b)(1) and 707(1) of the Health Omnibus Programs Extension 
of 1988 (Public Law 100-607) and as further amended by section 
2615(b) of the Anti-Drug Abuse Act of 1988 (Public Law 100- 
690), is amended by striking "to that fiscal year" and all that 
follows and inserting the following: "to that fiscal year, and if in 
any fiscal year no ceiling has been established, any difference 
carried over shall constitute the ceiling for making new loans 
(including loans to new borrowers) and paying installments for 
such fiscal year.". 

(2) Effective date. — The amendment made by paragraph (1) 
shall take effect as if such amendment had been enacted on 
November 4, 1988. 

(h) Educational Assistance to Individuals From Disadvan- 
taged Backgrounds. — 

(1) Repeal of ineffectual provision. — Section 2615(d) of the 
Anti-Drug Abuse Act of 1988 (Public Law 100-690) is repealed. 
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(2) Effectuation of congressional intent.— Section 
787(a)(2)(G) of the Public Health Service Act, as added and 
amended by sections 611(a)(3) and 629(b) of the Health Omnibus 
Programs Extension of 1988 (Public Law 100-607), is amended 42 USC 295g-7. 
by striking except schools of medicine, osteopathic medicine, 
or dentistry", 
(i) Grants for Minority Education. — 

(1) Facilitating execution of amendment. — Section 614(a) 
of the Health Omnibus Programs Extension of 1988 (Public Law 

100-607) is amended by striking "Section 778A" and inserting 42USC 295g-2. 
"Section 788A". 

(2) Correction of certain cross-reference. — Section 
782(c)(2) of the Public Health Service Act, as added pursuant to 
paragraph (1) of this subsection and section 614(c) of the Health 

Omnibus Programs Extension of 1988 (Public Law 100-607), is 42USC295g-2. 
amended by striking "under section 788A" and all that follows 
and inserting the following: "under section 788B for fiscal year 
1987 (as such section was in effect for such fiscal year).", 
(j) Graduate Programs in Health Administration. — Section 
791(c)(2)(A)(i) of the Public Health Service Act, as amended by 
section 618(a)(2) of the Health Omnibus Programs Extension of 1988 
(Public Law 100-607), is amended by striking "submitted," and all 42USC295h. 
that follows and inserting "submitted; and". 

(k) Training With Respect to Acquired Immune Deficiency 
Syndrome. — 

(1) Redesignation.— Section 788B of the Public Health Serv- 
ice Act, as amended by section 622 of the Health Omnibus 

Programs Extension of 1988 (Public Law 100-607), is redesig- 42 USC 295g-8b. 
nated as section 788A. 

(2) Correction of certain cross-reference. — Section 788A of 
the Public Health Service Act, as redesignated by paragraph (1) 
of this subsection, is amended in paragraphs (1) and (2) of 
subsection (f) by striking "section 788(e)(4)(B)" each place such 
term appears and inserting "section 789(b)(4)(B)". 

(1) Definition of Allied Health Professional. — 

(1) Repeal of ineffectual provision. — Section 623(b)(1) of 
the Health Omnibus Programs Extension of 1988 (Public Law 

100-607) is repealed. 42 USC 292a. 

(2) Effectuation of congressional intent.— Section 701(13) 

of the Public Health Service Act is amended in the matter 42 USC 292a. 
preceding subparagraph (A) by striking "an individual — " and 
inserting "a health professional — 
(m) Health Professions Data.— Section 708(h)(2) of the Public 
Health Service Act, as added by section 626 of the Health Omnibus 
Programs Extension of 1988 (Public Law 100-607) and amended by 
section 2615(a) of the Anti-Drug Abuse Act of 1988 (Public Law 100- 
690), is amended to read as follows: 42 USC 292h. 

"(2) With respect to reports required in subsection (d), each such 
report made on or after October 1, 1991, shall include a description 
and analysis of data collected pursuant to paragraph (1).". 
(n) Health Care for Rural Areas. — 

( 1 ) Repeal of ineffectual provision. — Section 637(b) of the 
Health Omnibus Programs Extension of 1988 (Public Law 100- 

607) is repealed. 42 USC 295j. 

(2) Effectuation of congressional intent. — Title VII of the 

Public Health Service Act, as amended by section 637(a) of the 42USC295j. 
Health Omnibus Programs Extension of 1988 (Public Law 100- 
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690) and section 714 of the Indian Health Care Amendments of 
42 USC 295j. 1988 (Public Law 100-713), is amended to read as if the amend- 

ment made by such section 714 had not been enacted. 

(3) Striking of superfluous comma. — Title VII of the Public 
Health Service Act, as amended by paragraph (2) of this subsec- 
tion and by the second subsection (g) of section 2615 of the Anti- 
Drug Abuse Act of 1988 (Public Law 100-690), is amended in 
42 USC 295j. section 799A(f)(4) by striking the comma. 

(o) References With Respect to Osteopathic Medicine. — Title 
VII of the Public Health Service Act, as amended by title VI of the 
Health Omnibus Programs Extension of 1988 (Public Law 100-607) 
and by section 2615 of the Anti-Drug Abuse Act of 1988 (Public Law 
42 USC 292a et 1 00-690 ), is amended— 

seq ' (1) by striking "school of medicine, dentistry, osteopathy" and 

"schools of medicine, dentistry, osteopathy" each place such 
terms appear and inserting "school of medicine, dentistry, osteo- 
pathic medicine" and "schools of medicine, dentistry, osteo- 
pathic medicine", respectively; 

(2) by striking "Schools of medicine, osteopathy" each place 
such term appears and inserting "Schools of medicine, osteo- 
pathic medicine"; 

(3) by striking "schools of medicine and osteopathy", "schools 
of medicine or osteopathy", and "school of medicine or osteop- 
athy", each place such terms appear and inserting "schools of 
medicine and osteopathic medicine", "schools of medicine or 
osteopathic medicine", and "school of medicine or osteopathic 
medicine", respectively; 

(4) by striking "schools and graduate departments of medi- 
cine, nursing, osteopathy" each place such term appears and 
inserting "schools and graduate departments of medicine, nurs- 
ing, osteopathic medicine"; 

(5) by striking "medical or osteopathic" each place such term 
precedes "schools" or "students" and inserting "medical (M.D. 
and D.O.)"; and 

(6) by striking "medical and osteopathic" each place such 
term precedes "schools" or "students and inserting "medical 
(M.D. and D.O.)". 

(p) Detail to Department of Defense of Commissioned Officers 
of Public Health Service —Section 206(e) of the Public Health 
Service Act (42 U.S.C. 207(e)) is amended by striking "the office of 
Assistant Secretary of Defense for Health Affairs" and inserting 
"the Department of Defense". 

(q) Nurse Practitioner and Nurse Midwife Programs.— Section 
822(b)(3) of the Public Health Service Act, as amended by section 
703(b) of the Health Omnibus Programs Extension of 1988 (Public 
42 USC 296m. Law 100-607), is amended by adding a period at the end. 

(r) Certain Cross-Reference in Program of Loan Repayments 
for Service in Certain Health Facilities— Section 836(h)(6)(C) of 
the Public Health Service Act, as added by section 714(c) of the 
42 USC 297b. Health Omnibus Programs Extension of 1988 (Public Law 100-607), 

is amended by striking "means an intermediate care facility" and 
all that follows and inserting the following: "means a skilled nurs- 
ing facility, as such term is defined in section 18610') of the Social 
Security Act, and an intermediate care facility, as such term is 
defined in section 1905(c) of such Act.". 

(s) Certain Cross-Reference in Program of Nursing Scholar- 
ships.— Section 843(e)(3) of the Public Health Service Act, as added 



PUBLIC LAW 101-93— AUG. 16, 1989 



103 STAT. 615 



by section 715 of the Health Omnibus Programs Extension of 1988 
(Public Law 100-607), is amended by striking "means an intermedi- 
ate care facility" and all that follows and inserting the following: 
"means a skilled nursing facility, as such term is defined in section 
1861(j) of the Social Security Act, and an intermediate care facility, 
as such term is defined in section 1905(c) of such Act.", 
(t) Provisions With Respect to Homeless Individuals. — 

(1) Nullification of redundant enactment of provisions 
with respect to health services. — 

(A) The provisions of law specified in subparagraph (B), as 
similarly amended by title VIII of the Health Omnibus 
Programs Extension of 1988 (Public Law 100-607) and title 
VI of the Stewart B. McKinney Homeless Assistance 
Amendments Act of 1988 (Public Law 100-628), are 
amended to read as if the amendments made by title VI of 
Public Law 100-628 had not been enacted. 

(B) The provisions of law referred to in subparagraph (A) 
are — 

(i) section 612(a) of the Stewart B. McKinney Home- 
less Assistance Act; and 

(ii) section 340 of the Public Health Service Act and 
title V of such Act. 

(2) Mental health demonstration programs.— The first 
sentence of section 612(a) of the Stewart B. McKinney Homeless 
Assistance Act, as amended by paragraph (1) of this subsection 
and by section 821 of the Health Omnibus Programs Extension 
of 1988 (Public Law 100-607), is amended by striking "section 
504(f)" and inserting "section 520". 

(3) Optional provision of certain services. — Section 340(g) 
of the Public Health Service Act (42 U.S.C. 256(g)) is amended— 

(A) by striking "providing" and all that follows and 
inserting the following: "providing to homeless individuals 
mental health services, dental services (including dentures), 
services with respect to vision, and podiatry services."; and 

(B) in the subsection heading, by striking "Mental 
Health" and inserting "Certain". 

SEC. 6. COLLEGES OF OSTEOPATHIC MEDICINE. 

Section 2313(c) of the Public Health Service Act (42 U.S.C. 300cc- 
13(c)) is amended by inserting "and osteopathic medicine" after 
"schools of medicine". 

SEC. 7. TECHNICAL AMENDMENT CONCERNING TIME PERIOD FOR PAY- 
MENTS TO CERTAIN LENDERS. 

Section 733(h)(2) of the Public Health Service Act (42 U.S.C. 
294f(hX2)) is amended by striking out "the eligible institution" and all 
that follows through the period and inserting in lieu thereof "the 
Secretary determines that the lender or holder has made reasonable 
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efforts to secure a judgment and collect on the judgment entered 
into pursuant to this subsection.". 

Approved August 16, 1989. 



LEGISLATIVE HISTORY— H.R. 1426: 
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June 13, House disagreed to certain Senate amendments and concurred in 
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July 12, Senate receded from certain amendments, from another with an 

amendment. 
July 31, House concurred in Senate amendment. 
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Public Law 101-94 
101st Congress 



An Act 



To amend title 38, United States Code, to establish a retirement and survivor benefit ^ 

program for judges of the new United States Court of Veterans Appeals, and for — ' 

other purposes. |H-R- £t&i\ 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Court of Veterans Appeals Judges 
Retirement Act". 



Court of 
Veterans 
Appeals Judges 
Retirement Act. 

38 USC 101 note. 



TITLE I — JUDGES RETIREMENT AND SURVIVOR ANNUITY 

PROGRAM 

SEC. 101. JUIXJES RETIREMENT PROGRAM. 

(a) Retirement System. — Chapter 72 of title 38, United States 
Code, is amended by adding at the end the following new sub- 
chapter: 

"SUBCHAPTER V— RETIREMENT AND SURVIVORS 

ANNUITIES 

"§ 4096. Retirement of judges 

"(a) For purposes of this section: 

"(1) The term 'Court' means the United States Court of 
Veterans Appeals. 

"(2) The term 'judge* means the chief judge or an associate 
judge of the Court. 
"(b)(1) A judge who meets the age and service requirements set 
forth in the Following table may retire: 

And the years 
of service 

"The judge has as a judge 

attained age: are at least 

65 15 

66 14 

ti7 13 

68 12 

69 U 

70 10 

"(2) A judge who is not reappointed following the expiration of the 
term for which appointed may retire upon the completion of that 
term if the judge has served as a judge of the Court for 15 years or 
more. In order to retire under this paragraph, a judge must, not 
earlier than 9 months preceding the date of the expiration of the 
judge's term of office and not later than 6 months preceding such 
date, advise the President in writing that the judge is willing to 
accept reappointment to the Court. 
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"(3) A judge who becomes permanently disabled and as a result of 
that disability is unable to perform the duties of the office shall 
retire. 

"(c)(1) An individual who retires under subsection (b) of this 
section and elects under subsection (d) of this section to receive 
retired pay under this subsection shall (except as provided in para- 
graph (2) of this subsection) receive retired pay at the rate of pay in 
effect at the time of retirement. 

"(2) An individual who serves as a judge for less than 10 years and 
who retires under subsection (b)(3) of this section and elects under 
subsection (d) of this section to receive retired pay under this 
subsection shall receive retired pay at a rate equal to one-half of the 
rate of pay in effect at the time of retirement. 

"(3) Retired pay under this subsection shall begin to accrue on the 
day following the day on which the individual's salary as judge 
ceases to accrue and shall continue to accrue during the remainder 
of the individual's life. Retired pay under this subsection shall be 
paid in the same manner as the salary of a judge. 

"(d)(1) A judge may elect to receive retired pay under subsection 
(c) of this section. Such an election — 

"(A) may be made only while an individual is a judge (except 
that, in the case of an individual who fails to be reappointed as 
judge at the expiration of a term of office, the election may be 
made at any time before the date after the day on which the 
individual's successor takes office); and 

"(B) may not be revoked after the retired pay begins to 
accrue. 

"(2) In the case of a judge other than the chief judge, such an 
election shall be made by filing notice of the election in writing with 
the chief judge. In the case of the chief judge, such an election shall 
be made by filing notice of the election in writing with the Director 
of the Office of Personnel Management. 

"(3) The chief judge shall transmit to the Director of the Office of 
Personnel Management a copy of each notice filed with the chief 
judge under this subsection. 

"(e) If an individual for whom an election to receive retired pay 
under subsection (c) is in effect accepts compensation for employ- 
ment with the United States, the individual shall, to the extent of 
the amount of that compensation, forfeit all rights to retired pay 
under subsection (c) of this section for the period for which the 
compensation is received. 

"(f)(1) Except as otherwise provided in this subsection, the provi- 
sions of the civil service retirement laws (including the provisions 
relating to the deduction and withholding of amounts from basic 
pay, salary, and compensation) shall apply with respect to service as 
a judge as if this section had not been enacted. 

"(2) In the case of any individual who has filed an election to 
receive retired pay under subsection (c) of this section — 

"(A) no annuity or other payment shall be payable to any 
person under the civil service retirement laws with respect to 
any service performed by such individual (whether performed 
before or after such election is filed and whether performed as 
judge or otherwise); 

"(B) no deduction for purposes of the Civil Service Retirement 
and Disability Fund shall be made from retired pay payable to 
that individual under subsection (c) of this section or from any 
other salary, pay, or compensation payable to that individual, 
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for any period beginning after the day on which such election is 
filed; and 

"(C) such individual shall be paid the lump-sum credit com- 
puted under section 8331(8) or 8401(a) of title 5, whichever 
applies, upon making application therefor with the Office of 
Personnel Management. 
"(g)(1) A judge who becomes permanently disabled and as a result 
of that disability is unable to perform the duties of the office shall 
certify to the President in writing that such permanent disability 
exists. If the chief judge retires for such a disability, the retirement 
of the chief judge shall not take effect until concurred in by the 
President. If any other judge retires for such a disability, the chief 
judge shall furnish to the President a certificate of disability signed 
by the chief judge. 

"(2) Whenever the President finds that a judge has become perma- President of 
nently disabled and as a result of that disability is unable to perform u s - 
the duties of the office, the President shall declare that judge to be 
retired. Before a judge may be retired under this paragraph, the 
judge shall be provided with a full specification of the reasons for 
the retirement and an opportunity to be heard. 

"(h)(1) An individual who has filed an election to receive retired 
pay under subsection (c) of this section may revoke such election at 
any time before the first day on which retired pay would (but for 
such revocation) begin to accrue with respect to such individual. 

"(2) Any revocation under this subsection shall be made by filing a 
notice of the election in writing with the Director of the Office of 
Personnel Management. The Office of Personnel Management shall 
transmit to the chief judge a copy of each notice filed under this 
subsection. 

"(3) In the case of a revocation under this subsection — 

"(A) for purposes of this section, the individual shall be 
treated as not having filed an election to receive retired pay 
under subsection (c) of this section; 

"(B) for purposes of section 4097 of this title — 

"(i) the individual shall be treated as not having filed an 
election under section 40970?) of this title, and 

"(ii) section 4097(e) of this title shall not apply and the 
amount credited to such individual's account (together with 
interest at 3 percent per year, compounded on December 31 
of each year to the date on which the revocation is filed) 
shall be returned to the individual; 
"(C) no credit shall be allowed for any service as a judge of the 
Court unless with respect to such service either there has been 
deducted and withheld the amount required by the civil service 
retirement laws or there has been deposited in the Civil Service 
Retirement and Disability Fund an amount equal to the amount 
so required, with interest; 

"(D) the Court shall deposit in the Civil Service Retirement 
and Disability Fund an amount equal to the additional amount 
it would have contributed to such Fund but for the election 
under subsection (d); and 

"(E) if subparagraphs (C) and (D) of this paragraph are com- 
plied with, service on the Court shall be treated as service with 
respect to which deductions and contributions had been made 
during the period of service. 
"(i)(l) Beginning with the next pay period after the Director of the 
Office of Personnel Management receives a notice under subsection 
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(d) of this section that a judge has elected to receive retired pay 
under this section, the Director shall deduct and withhold 1 percent 
of the salary of such judge. Amounts shall be so deducted and 
withheld in a manner determined by the Director. Amounts de- 
ducted and withheld under this subsection shall be deposited in the 
Treasury of the United States to the credit of the Court of Veterans 
Appeals Judges Retirement Fund. Deductions under this subsection 
from the salary of a judge shall terminate upon the retirement of 
the judge or upon the completion of 15 years of service for which 
either deductions under this subsection or a deposit under subsec- 
tion (j) of this section has been made, whichever occurs first. 

"(2) Each judge who makes an election under subsection (d) of this 
section shall be considered to agree to the deductions from salary 
which are made under paragraph (1) of this subsection. 

"(j) A judge who makes an election under subsection (d) of this 
section shall deposit, for service on the Court performed before the 
election for which contributions may be made under this section, an 
amount equal to 1 percent of the salary received for the first years, 
not exceeding 15 years, of that service. Retired pay may not be 
allowed until a deposit required by this subsection has been made. 

"(k) The amounts deducted and withheld under subsection (i) of 
this section, and the amounts deposited under subsection (j) of this 
section, shall be deposited in the Court of Veterans Appeals Retire- 
ment Fund for credit to individual accounts in the name of each 
judge from whom such amounts are received. 

"§ 4097. Survivor annuities 

"(a) For purposes of this section: 

"(1) The term 'Court' means the United States Court of 
Veterans Appeals. 

"(2) The term 'judge' means the chief judge or an associate 
judge of the Court. 

"(3) The term 'pay' means salary received under section 
4053(e) of this title and retired pay received under section 4096(c) 
of this title. 

"(4) The term 'retirement fund' means the Court of Veterans 
Appeals Retirement Fund established under section 4098 of this 
title. 

"(5) The term 'surviving spouse' means a surviving spouse of 
an individual who (A) was married to such individual for at 
least two years immediately preceding the individual's death, or 
(B) is a parent of issue by the marriage. 

"(6) The term 'dependent child' has the meaning given the 
term 'child' in section 376(a)(5) of title 28. 

"(7) The term 'Member of Congress'^means a Representative, 
a Senator, a Delegate to Congress, or the Resident Commis- 
sioner of Puerto Rico. 
"(b) A judge may become a participant in the annuity program 
under this section by filing a written election under this subsection 
while in office. Any such election shall be made in such manner as 
may be prescribed by the Court. 

"(c) There shall be deducted and withheld each pay period from 
the pay of a judge who has made an election under subsection (b) of 
this section a sum equal to 3.5 percent of the judge's pay. Amounts 
so deducted and withheld shall be deposited in the retirement fund. 
A judge who makes an election under subsection (b) of this section 
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shall be considered by that election to agree to the deductions from 
the judge's pay required by this subsection. 

"(d) A judge who makes an election under subsection (b) of this 
section shall deposit, with interest at 3 percent per year 
compounded on December 31 of each year, to the credit of the 
retirement fund, an amount equal to 3.5 percent of the judge's pay 
and of the judge's basic salary, pay, or compensation for service as a 
Member of Congress, and for any other civilian service within the 
purview of section 8332 of title 5. Each such judge may elect to make 
such deposits in installments during the judge's period of service in 
such amount and under such conditions as may be determined in 
each instance by the chief judge. Notwithstanding the failure of a 
judge to make such deposit, credit shall be allowed for the service 
rendered, but the annual-annuity of the surviving spouse of such 
judge shall be reduced by an amount equal to 10 percent of the 
amount of such deposit, computed as of the date of the death of such 
judge, unless the surviving spouse elects to eliminate such service 
entirely from credit under subsection (k) of this section. However, a 
deposit shall not be required from a judge for any year with respect 
to which deductions from the judge's pay, or a deposit, were actually 
made (and not withdrawn) under the civil service retirement laws. 

"(e) If the service of a judge who makes an election under subsec- 
tion (b) of this section terminates other than pursuant to the provi- 
sions of section 4096 of this title, or if any judge ceases to be married 
after making the election under subsection (b) of this section and 
revokes (in a writing filed as provided in subsection (b) of this section) 
such election, the amount credited to the judge's individual account 
(together with interest at 3 percent per year compounded on Decem- 
ber 31 of each year to the date of the judge's relinquishment of 
office) shall be returned to the judge. For the purpose of this section, 
the service of a judge making an election under subsection (b) of this 
section shall be considered to have terminated pursuant to section 
4096 of this title if— 

"(1) the judge is not reappointed following expiration of the 
term for which appointed; and 

"(2) at or before the time of the expiration of that term, the 
judge is eligible for and elects to receive retired pay under 
t( section 4096 of this title. 

"(0(1) If a judge who makes an election under subsection (b) of this 
section dies after having rendered at least 5 years of civilian service 
(computed as prescribed in subsection (1) of this section), for the last 
5 years of which the salary deductions provided for by subsection (c) 
of this section or the deposits required by subsection (d) of this 
section have actually been made (and not withdrawn) or the salary 
deductions required by the civil service retirement laws have actu- 
ally been made (and not withdrawn) — 

"(A) if the judge is survived by a surviving spouse but not by a 
dependent child, there shall be paid to the surviving spouse an 
annuity beginning with the day of the death of the judge or 
following the surviving spouse's attainment of the age of 50 
years, whichever is the later, in an amount computed as pro- 
vided in subsection (k) of this section; or 

"(B) if the judge is survived by a surviving spouse and a 
dependent child or children, there shall be paid to the surviving 
spouse an immediate annuity in an amount computed as pro- 
vided in subsection (k) of this section and there shall also be 
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paid to or on behalf of each such child an immediate annuity 

equal to the lesser of — 

"(i) 10 percent of the average annual pay of such judge 
(determined in accordance with subsection (k) of this sec- 
tion), or 

"(ii) 20 percent of such average annual pay, divided by 
the number of such children; or 
"(C) if the judge is not survived by a surviving spouse but is 
survived by a dependent child or children, there shall be paid to 
or on behalf of each such child an immediate annuity equal to 
the lesser of — 

"(i) 20 percent of the average annual pay of such judge 
(determined in accordance with subsection (k) of this sec- 
tion), or 

"(ii) 40 percent of such average annual pay, divided by 
the number of such children. 
"(2) The annuity payable to a surviving spouse under this subsec- 
tion shall be terminated — 

"(A) upon the surviving spouse's death; or 
"(B) upon the remarriage of the surviving spouse before age 
55. 

"(3) The annuity payable to a child under this subsection shall be 
terminated upon the child's death. 

"(4) In case of the death of a surviving spouse of a judge leaving a 
dependent child or children of the judge surviving the spouse, the 
annuity of such child or children under paragraph (1KB) of this 
subsection shall be recomputed and paid as provided in paragraph 
(1)(C) of this subsection. In any case in which the annuity of a 
dependent child is terminated, the annuities of any remaining 
dependent child or children, based upon the service of the same 
judge, shall be recomputed and paid as though the child whose 
annuity was so terminated had not survived the judge. 

"(g) Questions of family relationships, dependency, and disability 
arising under this section shall be determined in the same manner 
as such questions arising under chapter 84 of title 5 are determined. 

"(h)(1) If— 

"(A) a judge making an election under subsection (b) of this 
section dies while in office (i) before having rendered 5 years of 
civilian service computed as prescribed in subsection (1) of this 
section, or (ii) after having rendered 5 years of such civilian 
service but without a survivor entitled to annuity benefits 
provided by subsection (f) of this section; or 

"(B) the right of all persons entitled to an annuity under 
subsection (f) of this section based on the service of such 
judge terminates before a claim for such benefits has been 
established, 

the total amount credited to the individual account of such judge 
(with interest at 3 percent per year, compounded on December 31 of 
each year, to the date of the death of such judge) shall be paid in the 
manner specified in paragraph (2) of this subsection. 

"(2) An amount payable under paragraph (1) of this subsection 
shall be paid, upon the establishment of a valid claim therefor, to 
the person or persons surviving at the date title to the payment 
arises, in the following order of precedence: 

"(A) To the beneficiary or beneficiaries whom the judge des- 
ignated in writing filed before death with the chief judge (except 
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that in the case of the chief judge such designation shall be filed 
before death as prescribed by the Court). 

"(B) To the surviving spouse of the judge. 

"(C) To the child or children of the judge (and the descendants 
of any deceased children by representation). 

"(D) To the parents of the judge or the survivor of them. 

"(E) To the executor or administrator of the estate of the 
judge. 

"(F) To such other next of kin of the judge as may be 
determined by the chief judge to be entitled under the laws of 
the domicile of the judge at the time of the judge's death. 
"(3) Determination as to the surviving spouse, child, or parent of a 
judge for the purposes of paragraph (2) of this subsection shall be 
made without regard to the definitions in subsection (a) of this 
section. 

"(4) Payment under this subsection in the manner provided in this 
subsection shall be a bar to recovery by any other person. 

"(5) In a case in which the annuities of all persons entitled to 
annuity based upon the service of a judge terminate before the 
aggregate amount of annuity paid equals the total amount credited 
to the individual account of such judge (with interest at 3 percent 
per year, compounded on December 31 of each year to the date of 
the death of the judge), the difference shall be paid, upon establish- 
ment of a valid claim therefor, in the order of precedence prescribed 
in paragraph (2) of this subsection. 

"(6) Any accrued annuity remaining unpaid upon the termination 
(other than by death) of the annuity of any individual based upon 
the service of a judge shall be paid to that individual. Any accrued 
annuity remaining unpaid upon the death of an individual receiving 
an annuity based upon the service of a judge shall be paid, upon the 
establishment of a valid claim therefor, in the following order of 
precedence: 

"(A) To the executor or administrator of the estate of that 
person. 

"(B) After 30 days after the date of the death of such individ- 
ual, to such individual or individuals as may appear in the 
judgment of the chief judge to be legally entitled thereto. 
Such payment shall be a bar to recovery by any other individual. 

"(i) When a payment under this section is to be made to a minor, 
or to a person mentally incompetent or under other legal disability 
adjudged by a court of competent jurisdiction, the payment may be 
made to the person who is constituted guardian or other fiduciary by 
the law of the State of residence of such claimant or is otherwise 
legally vested with the care of the claimant or the claimant's estate. 
If no guardian or other fiduciary of the person under legal disability 
has been appointed under the laws of the State of residence of the 
claimant, the chief judge shall determine the person who is other- 
wise legally vested with the care of the claimant or the claimant's 
estate. 

"(j) Annuities under this section shall accrue monthly and shall be 
due and payable in monthly installments on the First business day of 
the month following the month or other period for which the 
annuity has accrued. An annuity under this section is not assign- 
able, either in law or in equity, or subject to execution, levy, 
attachment, garnishment, or other legal process. 
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"(k)(l) The annuity of the surviving spouse of a judge making an 
election under subsection (b) of this section shall be an amount equal 
to the sum of the following: 
"(A) The product of— 

"(i) 1.5 percent of the judge's average annual pay; and 
"(ii) the sum of the judge's years of judicial service, the 
judge's years of prior allowable service as a Member of 
Congress, the judge's years of prior allowable service per- 
formed as a member of the Armed Forces, and the judge's 
years, not exceeding 15, of prior allowable service per- 
formed as a congressional employee (as defined in section 
2107 of title 5). 

"(B) Three-fourths of 1 percent of the judge's average annual 
pay multiplied by the judge's years of allowable service not 
counted under subparagraph (A) of this paragraph. 
"(2) An annuity computed under this subsection may not exceed 
50 percent of the judge's average annual pay and may not be less 
than 25 percent of such average annual pay. Such annuity shall be 
further reduced in accordance with subsection (d) of this section (if 
applicable). 

"(3) For purposes of this subsection, the term 'average annual 
pay', with respect to a judge, means the average annual pay received 
by the judge for judicial service (including periods in which the 
judge received retired pay under section 4096(d) of this title) or for 
any other prior allowable service during the period of three consecu- 
tive years in which the judge received the largest such average 
annual pay. 

"(1) Subject to subsection (d) of this section, the years of service of 
a judge which are allowable as the basis for calculating the amount 
of the annuity of the judge's surviving spouse shall include the 
judge's years of service as a judge of the Court, the judge's years of 
service as a Member of Congress, the judge's years of active service 
as a member of the Armed Forces not exceeding 5 years in the 
aggregate and not including any such service for which credit is 
allowed for the purposes of retirement or retired pay under any 
other provision of law, and the judge's years of any other civilian 
service within the purview of section 8332 of title 5. 

"(m) Nothing contained in this section shall be construed to 
prevent a surviving spouse eligible therefor from simultaneously 
receiving an annuity under this section and any annuity to which 
such spouse would otherwise be entitled under any other law with- 
out regard to this section, but in computing such other annuity 
service used in the computation of such spouse's annuity under this 
section shall not be credited. 

"(n) A judge making an election under subsection (b) of this 
section shall, at the time of such election, waive all benefits under 
the civil service retirement laws, Such a waiver shall be made in the 
same manner and shall have the same force and effect as an election 
filed under section 4096(d) of this title. 

"(o) Whenever the salaries of judges paid under section 4053(e) of 
this title are increased, each annuity payable from the retirement 
fund which is based, in whole or in part, upon a deceased judge 
having rendered some portion of that judge's final 18 months of 
service as a judge of the Court, shall also be increased. The amount 
of the increase in the annuity shall be determined by multiplying 
the amount of the annuity on the date on which the increase in 
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salaries becomes effective by 3 percent for each full 5 percent by 
which those salaries were increased. 

"§ 4098. Court of Veterans Appeals Retirement Fund 

"(a) There is established in the Treasury a fund known as the 
Court of Veterans Appeals Retirement Fund. 

"(b) Amounts in the fund are available for the payment of judges' 
retired pay under section 4096 of this title and of annuities, refunds, 
and allowances under section 4097 of this title. 

"(c) Amounts deposited by, or deducted and withheld from the 
salary and retired pay of, a judge under section 4096 or 4097 of this 
title shall be deposited in the fund and credited to an individual 
account of the judge, 

"(d) The chief judge of the Court of Veterans Appeals shall submit 
to the President an annual estimate of the expenditures and appro- 
priations necessary for the maintenance and operation of the fund, 
and such supplemental and deficiency estimates as may be required 
from time to time for the same purposes, according to law. 

"(e)(1) The chief judge may cause periodic examinations of the 
retirement fund to be made by an actuary, who may be an actuary 
employed by another department of the Government temporarily 
assigned for the purpose. 

"(2)(A) Subject to the availability of appropriations, there shall be 
deposited in the Treasury to the credit of the retirement fund, not 
later than the close of each fiscal year, such amounts as may be 
required to reduce to zero the unfunded liability (if any) of the fund. 
Such deposits shall be taken from sums available for that fiscal year 
for the payment of the expenses of the Court. 

"(B) For purposes of subparagraph (A) of this paragraph, the term 
'unfunded liability', with respect to any fiscal year, means the 
amount estimated by the chief judge to be equal to the excess (as of 
the close of that fiscal year) of — 

"(i) the present value of all benefits payable from the fund 
(determined on an annual basis in accordance with section 9503 
of title 31), over 
"(ii) the sum of — 

"(I) the present values of future deductions under sections 
4096(i) and 4097(c) of this title and future deposits under 
sections 4096(j) and 4096(d) of this title, and 

"(II) the balance in the fund as of the close of the fiscal 
year. 

"(C) Amounts deposited in the retirement fund under this para- 
graph shall not be credited to the account of any individual. 

"(f) The Secretary of the Treasury shall invest from time to time, Securities, 
in interest-bearing securities of the United States, such portions of 
the retirement fund as in such Secretary's judgment may not be 
immediately required for payments from the fund. The income 
derived from such investments shall constitute a part of the fund/'. 

(b) Clerical Amendment.— The table of sections at the beginning 
of chapter 72 of such title is amended by adding at the end the 
following: 

"SUBCHAPTER V — RETIREMENT AND SURVIVORS ANNUITIES 

"409(i. Retirement of judges. 
"4097. Survivor annuities. 

"40!)S. Court of Veterans Appeals Retirement Fund ". 
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SEC. 102. CONFORMING AMENDMENTS. 

(a) Civil Service Retirement System. — Section 8334(i) of title 5, 
United States Code, is amended by adding at the end the following 
new paragraph: 

"(5) Notwithstanding any other provision of law, a judge who is 
covered by section 4096 of title 38 shall not be subject to deductions and 
contributions to the Fund, if the judge notifies the Director of the 
Office of Personnel Management of an election of a retirement 
annuity under that section. Upon such an election, the judge shall 
be entitled to a lump-sum credit under section 8342(a) of this title.". 

(b) Federal Employees Retirement System.— Section 8402 of title 
5, United States Code, is amended by adding at the end the following 
new subsection: 

"(f) A judge who is covered by section 4096 of title 38 shall be excluded 
from the operation of this chapter if the judge notifies the Director 
of the Office of Personnel Management of an election of a retire- 
ment annuity under that section. Upon such election, the judge 
shall be entitled to a lump-sum credit under section 8424 of this 
title.". 

(c) Standards for Removal of Judges. — Section 4053(0(1) of title 
38, United States Code, is amended in the first sentence — 

(1) by inserting "or" before "engaging"; and 

(2) by striking out "law," and all that follows in that sentence 
and inserting in lieu thereof "law.". 

TITLE II — PROVISIONS RELATING TO ESTABLISHMENT OF 

COURT OF VETERANS APPEALS 



38 USC 4055 SEC. 201. FACILITIES FOR THE COURT. 

note * (a) Space in the District of Columbia. — The Administrator of 

General Services shall provide suitable building space in the District 
of Columbia for the United States Court of Veterans Appeals as the 
Court's principal place of business. The Administrator shall, if 
necessary, arrange for temporary space for the Court if permanent 
space is not immediately available for the Court. The Administrator 
shall place a high priority on the provision of such temporary and 
permanent space for the Court. 

(b) Approval by Court, — Any space to be provided for the Court 
of Veterans Appeals under subsection (a) must be acceptable to the 
Court. 

(c) Additional Requirement. — Any building space provided to the 
Court under subsection (a) shall be adjacent to additional building 
space (in an amount acceptable to the Court) that can be made 
available to the Court in the future if needed for expansion of the 
facilities of the Court. 

38 USC 4066 SEC. 202. INTERIM PROVISION FOR FILING NOTICES OF APPEAL. 

note * In the case of a person adversely affected by a final decision of the 

Board of Veterans' Appeals that is made before the date on which 
the United States Court of Veterans Appeals has caused to be 
published in the Federal Register a notice by the Court that it has 
commenced operations, the period prescribed under section 4066 of 
title 38, United States Code, within which a notice of appeal must be 
filed with the Court shall be extended to the end of the 30-day period 
beginning on the date such notice is published, if the end of that 
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period is later than the date that would otherwise be applicable 
under such section. 

SEC. 203. INTERIM RULES OF THE COURT. 38 USC 4064 

The Federal Rules of Appellate Procedure (28 U.S.C. App.) shall n ° 
be the interim rules of the United States Court of Veterans Appeals 
unless otherwise provided by the Court in accordance with chapter 
72 of title 38, United States Code. If there is a conflict between a 
provision of the Federal Rules of Appellate Procedure and the 
procedures set forth in chapter 72 of title 38, United States Code, the 
procedures set forth in such chapter shall apply. 

SEC. 204. EMPLOYEES OF THE COURT. 

(a) Employment Authority.— Section 4081 of title 38, United 
States Code, is amended to read as follows: 

"§ 4081. Employees 

"(a) The Court of Veterans Appeals may appoint a clerk without 
regard to the provisions of title 5 governing appointments in the 
competitive service. The clerk shall serve at the pleasure of the 
Court. 

"(b) The judges of the Court may appoint law clerks and secretar- 
ies, in such numbers as the Court may approve, without regard to 
the provisions of title 5 governing appointments in the competitive 
service. Any such law clerk or secretary shall serve at the pleasure 
of the appointing judge. 

"(c) The clerk, with the approval of the Court, may appoint 
necessary deputies and employees without regard to the provisions 
of title 5 governing appointments in the competitive service. 

"(d) The Court may fix and adjust the rates of basic pay for the 
clerk and other employees of the Court without regard to the 
provisions of chapter 51, subchapter III of chapter 53, or section 5373 
of title 5. To the maximum extent feasible, the Court shall com- 
pensate employees at rates consistent with those for employees 
holding comparable positions in the judicial branch. 

"(e) In making appointments under subsections (a) through (c) of 
this section, preference shall be given, among equally qualified 
persons, to persons who are preference eligibles (as defined in 
section 2108(3) of title 5). 

"(f) The Court may procure the services of experts and consultants 
under section 3109 of title 5. 

"(g) The Chief Judge of the Court may exercise the authority of 
the Court under this section whenever there are not at least two 
associate judges of the Court. 

"(h) The Court shall not be considered to be an agency within the 
meaning of section 3132(a)(1) of title 5.". 

(b) Limitation on Conversion of Employees to Competitive 38 USC 4081 
Service.— Notwithstanding clause (IK A) of the proviso under the note - 
heading "Court of Veterans Appeals" in chapter XI of Public Law 

101-45, no employee of the United States Court of Veterans Appeals 
may be converted to the competitive service without the approval of 
the Court. 

(c) Effective Date —Notwithstanding section 401 of the Veter- 38 USC 4081 
ans* Judicial Review Act, the authority provided by section 4081 of note. 

title 38, United States Code, as amended by subsection (a), shall take 
effect on the date of the enactment of this Act. 
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TITLE III— TECHNICAL CORRECTIONS 



SEC. 301. EFFECTIVE DATE FOR NEW RULE FOR REOPENING BOARD OF 
VETERANS' APPEALS DISALLOWED CASES. 

Section 401(d) of the Veterans' Judicial Review Act (Public Law 
38 USC 4051 100-687; 102 Stat. 4122) is amended to read as follows: 
note. "(d) Board of Veterans' Appeals —Sections 202, 203, 205, 206, 

and 207 shall take effect as of January 1, 1989. Section 204 shall 

take effect on September 1, 1989.". 

SEC. 302. OTHER TECHNICAL AMENDMENTS. 

(a) Cross-Reference to New Section. — Section 3301(b)(1) of title 
38, United States Code, is amended by striking out "section 4009" 
and inserting in lieu thereof ''section 3009 or 4009". 

(b) Review of Court Decisions. — Section 4092(d)(1) of such title is 
amended by striking out "statute or". 

38 USC 3301 (c) Applicability of Amendments. — The amendments made by 

note. subsections (a) and (b) shall take effect as if included in the Veter- 

ans' Judicial Review Act. 

(d) Redesignation of Duplicate Section Number. — (1) The sec- 
tion 223 of title 38, United States Code, added by section 203(b)(1) of 
the Veterans' Benefits and Services Act of 1988 (Public Law 100-322; 
102 Stat. 509) is redesignated as section 224. 

(2) The item relating to that section in the table of sections at the 
beginning of chapter 3 of that title is revised to reflect the redesigna- 
tion made by paragraph (1). 



TITLE IV— MISCELLANEOUS PROVISIONS 



SEC. 401. NONCAREER APPOINTMENTS IN DEPARTMENT OF VETERANS 
AFFAIRS. 

Section 12(c)(2) of the Department of Veterans Affairs Act (Public 
38 USC 201 note. Law 100-527; 102 Stat. 2642) is amended— 

(1) by inserting "(A)" before "any person"; and 

(2) by inserting before the period at the end the following: 
or (B) any person to (i) a Senior Executive Service position as a 

noncareer appointee, or (ii) a position which is excepted from 
the competitive service, on a temporary or permanent basis, 
because of the confidential or policy-determining character of 
the position". 

SEC. 402. ACTING CHIEF JUDGE IN EVENT OF VACANCY. 

Section 4054 of title 38, United States Code, is amended by adding 
at the end the following new subsection: 
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"(d) In the event of a vacancy in the position of chief judge of the 
Court, the associate judge senior in service on the Court shall serve 
as acting chief judge unless the President designates one of the 
other associate judges to serve as acting chief judge, in which case 
the judge so designated shall serve as acting chief judge/'. 

Approved August 16, 1989. 



LEGISLATIVE HISTORY — H.R. 2727 (S. 1243): 

HOUSE REPORTS: No. 101-189 (Comm. on Veterans' Affairs). 

SENATE REPORTS: No. 101-86 accompanying S. 1243 (Comm. on Veterans' Affairs). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
July 31, considered and passed House. 

Aug. 3, S. 1243 considered in Senate; proceedings vacated and H.R. 2727 
considered and passed. 
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Public Law 101-95 
101st Congress 

Joint Resolution 

Sept. 13, 1989 To designate the period commencing September 11, 1989, and ending on Septem- 
[S.J. Res. 109J ber 15, 1989, as "National Historically Black Colleges Week". 

Whereas there are 107 Historically Black Colleges and Universities 
in the United States; 

Whereas such colleges and universities provide the quality edu- 
cation so essential to full participation in a complex, highly 
technological society; 

Whereas black colleges and universities have a rich heritage and 
have played a prominent role in American history; 

Whereas such institutions have allowed many underprivileged stu- 
dents to attain their full potential through higher education; and 

Whereas the achievements and goals of the Historically Black Col- 
leges are deserving of national recognition: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing September 11, 1989, and ending on September 15, 1989, is 
designated as "National Historically Black Colleges Week" and the 
President of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States and 
interested groups to observe such week with appropriate cere- 
monies, activities, and programs, thereby demonstrating support for 
Historically Black Colleges and Universities in the United States. 

Approved September 13, 1989. 



LEGISLATIVE HISTORY— S.J. Res. 109: 



CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 9, considered and passed Senate. 
Sept. 12, considered and passed House. 



PUBLIC LAW 101-96— SEPT. 15, 1989 103 STAT. 631 



Public Law 101-96 
101st Congress 

Joint Resolution 

Designating September 1 through 30, 1989 as "National Alcohol and Drug Sept. 15, 1989 

Treatment Month*'. [S.J. Res. 132] 

Whereas alcohol and other drug abuse and dependence are major 
public health problems that are preventable and treatable; 

Whereas the economic costs to society of alcohol and drug abuse in 
1983 alone were over $176,000,000,000; 

Whereas alcohol and drug abuse treatment provides an effective 
means toward independence from substance dependence and is a 
necessary element in solving the problems associated with alcohol 
and other drug abuse; 

Whereas more than one-third of the families of the Nation are 
affected by alcoholism and an estimated 10,000,000 Americans are 
problem drinkers or alcoholics; 

Whereas alcohol abuse during pregnancy is one of the leading 
causes in the Nation of mental retardation in infants and is the 
only preventable cause; 

Whereas over 70 percent of the pediatric acquired immuno- 
deficiency syndrome cases are related to intravenous drug use by 
one or both parents of the infant; 

Whereas drug abuse treatment is an effective way of preventing the 
spread of AIDS among intravenous drug abusers; 

Whereas alcoholism and drug dependence are illnesses requiring 
prevention, treatment, and rehabilitation through the assistance 
and cooperation of a broad range of Federal, State, and local 
health, law enforcement, and social service agencies, families, 
employers, employees, and organizations concerned about alcohol 
and other drug abuse; and 

Whereas despite our national policy goal of making treatment 
available to all who request it, the existence of waiting lists 
highlights the need to increase the availability and quality of 
alcohol and other drug treatment services: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That September 1 
through 30, 1989 is designated "National Alcohol and Drug Treat- 
ment Month", and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
observe that month with appropriate ceremonies and activities. 

Approved September 15, 1989. 



LEGISLATIVE HISTORY — S.J. Res. 132: 

CONGRESSIONAL RECORD, Vol 135 (1989): 
July 13, considered and passed Senate. 
Sept. 7, considered and passed House. 
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Public Law 101-97 
101st Congress 



An Act 



To amend the District of Columbia Code to limit the length of time for which an « , ~o -iqqq 

individual may be incarcerated for civil contempt in the course of a child custody — — 

case in the courts of the District of Columbia, and for other purposes. [H.R. 2136] 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "District of Columbia Civil Contempt 
Imprisonment Limitation Act of 1989". 

SEC. 2. LIMITATION ON TERM OF INCARCERATION IMPOSED FOR CIVIL 
CONTEMPT IN CHILD CUSTODY CASES. 

(a) Superior Court of the District of Columbia. — Section 
1 1-944 of the District of Columbia Code is amended — 

(1) by striking "In addition" and inserting "(a) Subject to the 
limitation described in subsection (b), and in addition"; and 

(2) by adding at the end the following new subsection: 

"(b)(1) In any proceeding for custody of a minor child conducted in 
the Family Division of the Superior Court under paragraph (1) or 
(4) of section 11-1101, no individual may be imprisoned for civil 
contempt for more than 12 months (except as provided in paragraph 

(2) ), pursuant to the contempt power described in subsection (a), for 
disobedience of an order or for contempt committed in the presence 
of the court. This limitation does not apply to imprisonment for 
criminal contempt or for any other criminal violation. 

"(2) Notwithstanding the provisions of paragraph (1), an individ- 
ual who is charged with criminal contempt pursuant to paragraph 

(3) may continue to be imprisoned for civil contempt until the 
completion of such individual's trial for criminal contempt, except 
that in no case may such an individual be imprisoned for more than 
18 consecutive months for civil contempt pursuant to the contempt 
power described in subsection (a). 

"(3)(A) An individual imprisoned for 6 consecutive months for civil 
contempt for disobedience of an order in a proceeding described in 
paragraph (1) who continues to disobey such order may be pros- 
ecuted for criminal contempt for disobedience of such order at any 
time before the expiration of the 12-month period that begins on the 
first day of such individual's imprisonment, except that an 
individual so imprisoned as of the date of the enactment of this 
subsection may be prosecuted under this subsection at any time 
during the 90-day period that begins on the date of the enactment of 
this subsection. 

"(B) The trial of an individual prosecuted for criminal contempt 
pursuant to this paragraph — 

"(i) shall begin not later than 90 days after the date on which 
such individual is charged with criminal contempt; 

"(ii) shall, upon the request of the individual, be a trial by 
jury; and 
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"(iii) may not be conducted before the judge who imprisoned 
the individual for disobedience of an order pursuant to 
subsection (a).". 

(b) District of Columbia Court of Appeals. — Section 11-741 of 
the District of Columbia Code is amended — 

(1) by striking "In addition" and inserting "(a) Subject to the 
limitation described in subsection (b), and in addition"; and 

(2) by adding at the end the following new subsection: 

"(b)(1) In the hearing of an appeal from an order of the Superior 
Court of the District of Columbia regarding the custody of a minor 
child conducted in the Family Division of the Superior Court under 
paragraph (1) or (4) of section 11-1101, no individual may be 
imprisoned for civil contempt for more than 12 months (except as 
provided in paragraph (2)), pursuant to the contempt power de- 
scribed in subsection (a), for disobedience of an order or for contempt 
committed in the presence of the court. This limitation does not 
apply to imprisonment for criminal contempt or for any other 
criminal violation. 

"(2) Notwithstanding the provisions of paragraph (1), an individ- 
ual who is charged with criminal contempt pursuant to paragraph 
(3) may continue to be imprisoned for civil contempt until the 
completion of such individual's trial for criminal contempt, except 
that in no case may such an individual be imprisoned for more than 
18 consecutive months for civil contempt pursuant to the contempt 
power described in subsection (a). 

"(3)(A) An individual imprisoned for 6 consecutive months for civil 
contempt for disobedience of an order in a proceeding described in 
paragraph (1) who continues to disobey such order may be pros- 
ecuted for criminal contempt for disobedience of such order at any 
time before the expiration of the 12-month period that begins on the 
first day of such individual's imprisonment, except that an individ- 
ual so imprisoned as of the date of the enactment of this subsection 
may be prosecuted under this subsection at any time during the 90- 
day period that begins on the date of the enactment of this 
subsection. 

"(B) The trial of an individual prosecuted for criminal contempt 
pursuant to this paragraph — 

"(i) shall begin not later than 90 days after the date on which 
such individual is charged with criminal contempt; 

"(ii) shall, upon the request of the individual, be a trial by 
jury; and 

"(iii) may not be conducted before the judge who imprisoned 
the individual for disobedience of an order pursuant to subsec- 
tion (a).". 

SEC. 3. EXPEDITED APPEALS PROCESS FOR INDIVIDUALS INCARCER- 
ATED FOR CONTEMPT IN CHILD CUSTODY CASES. 

Section 11-721 of the District of Columbia Code is amended by 
adding at the end the following new subsection: 

"(f) The District of Columbia Court of Appeals shall hear an 
appeal from an order of the Superior Court of the District of 
Columbia holding an individual in contempt and imposing the 
sanction of imprisonment on such individual in the course of a case 
for custody of a minor child not later than 60 days after such 
individual requests that an appeal be taken from that order.". 
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SEC. 4. REPORTS ON CIVIL CONTEMPT PROCEDURES. 

(a) In General. — (1) The Committee on Governmental Affairs of 
the Senate, together with the Committee on the District of Columbia 
of the House of Representatives, shall conduct a study of current 
law and procedures with respect to civil contempt in the courts of 
the District of Columbia. 

(2) The Committee on the Judiciary of the Senate shall conduct a 
study of current law and procedures with respect to civil contempt 
in the courts of the United States. 

(b) Submission of Reports. — Not later than September 1, 1990, 
the Committees on Governmental Affairs and the Judiciary of the 
Senate shall each submit a report on the study conducted by each 
Committee under subsection (a), and shall include in such report 
any recommendations regarding changes in current law. 

SEC. 5. EFFECTIVE DATE. 

The amendments made by sections 2 and 3 shall apply with 
respect to any individual imprisoned before the expiration of 
the 18-month period that begins on the date of the enactment of this 
Act for disobedience of an order or for contempt committed in the 
presence of the Superior Court of the District of Columbia or the 
District of Columbia Court of Appeals. 

Approved September 23, 1989. 



LEGISLATIVE HISTORY — H.R. 2136 (S. 1163): 



HOUSE REPORTS: No. 101-98 (Comm. on the District of Columbia). 
SENATE REPORTS: No. 101-104 accompanying S. 1163 (Comm. on Governmental 

Affairs) 

CONGRESSIONAL RECORD, Vol. 135 (1989): 

June 27, 28, considered and passed House. 

Sept. 7, considered and passed Senate, amended, in lieu of S. 1163. 
Sept. 20, House concurred in Senate amendment with amendments, 
Sept. 21, Senate concurred in House amendments. 
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Public Law 101-98 
101st Congress 

Joint Resolution 

Sept. 26, 1989 Designating the week beginning September 17, 1989, as "Emergency Medical Services 
[H,J. Res, 133] Week". 

Whereas the members of emergency medical services teams devote 

their lives to saving the lives of others; 
Whereas emergency medical services teams consist of emergency 

physicians, nurses, emergency medical technicians, paramedics, 

educators, and administrators; 
Whereas the people of the United States benefit daily from the 

knowledge and skill of these trained individuals; 
Whereas advances in emergency medical care increase the number 

of lives saved every year; 
Whereas the professional organizations of providers of emergency 

medical services promote research to improve emergency medical 

care; 

Whereas the members of emergency medical services teams work 
together to improve and adapt their skills as new methods of 
emergency treatment are developed; 

Whereas the members of emergency medical services teams encour- 
age national standardization of training and testing of emergency 
medical personnel and reciprocal recognition of training and 
credentials by the States; 

Whereas the designation of Emergency Medical Services Week will 
serve to educate the people of the United States about accident 
prevention and what to do when confronted with a medical emer- 
gency; and 

Whereas it is appropriate to recognize the value and the accomplish- 
ments of emergency medical services teams by designating Emer- 
gency Medical Services Week: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
September 17, 1989, is designated as "Emergency Medical Services 
Week", and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate ceremonies and activities. 

Approved September 26, 1989. 



LEGISLATIVE HISTORY— H.J. Res. 133 (S.J. Res. 175): 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Sept 14, considered and passed House. 
Sept. 18, considered and passed Senate. 



PUBLIC LAW 101-99— SEPT. 26, 1989 103 STAT. 637 

Public Law 101-99 
101st Congress 

An Act 

To authorize appropriations for the American Folklife Center for fiscal years 1990, Sept. 26, 1989 

1991, and 1992. [S. 1075] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 8 of 
the American Folklife Preservation Act (20 U.S.C. 2107) is 
amended — 

(1) by striking out "and" after "1988"; and 

(2) by inserting after "1989" the following: ", $998,000 for the 
fiscal year ending September 30, 1990, $1,050,100 for the fiscal 
year ending September 30, 1991, and $1,120,000 for the fiscal 
year ending September 30, 1992". 

Approved September 26, 1989. 



LEGISLATIVE HISTORY — S. 1075 (H.R. 2346): 

HOUSE REPORTS: No. 101-134 accompanying H.R. 2346 (Comm. on House Adminis- 
tration). 

SENATE REPORTS: No. 101-30 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 2, considered and passed Senate. 

Sept. 12, H.R. 2346 considered and passed House; proceedings vacated and S. 
1075 passed in lieu. 
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Public Law 101-100 
101st Congress 

Joint Resolution 

Sept. 29, 1989 Making continuing appropriations for the fiscal year 1990, and for other purposes. 
[H.J. Res. 407] 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of Government for the 
fiscal year 1990, and for other purposes, namely: 

Sec. 101. (a) Such amounts as may be necessary for continuing 
projects or activities (not otherwise specifically provided for in this 
joint resolution) which were conducted in the fiscal year 1989 and 
for which appropriations, funds or other authority would be avail- 
able in the following appropriations Acts: 

The Departments of Commerce, Justice, and State, the 
Judiciary, and Related Agencies Appropriations Act, 1990, not- 
withstanding section 15(a) of the State Department Basic 
Authorities Act of 1956 and section 701 of the United States 
Information and Educational Exchange Act of 1948, as 
amended; 

The Department of Defense Appropriations Act, 1990, not- 
withstanding section 502(a)(1) of the National Security Act of 
1947; 

The District of Columbia Appropriations Act, 1990; 

The Foreign Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 1990, notwithstanding section 10 of 
Public Law 91-672 and section 15(a) of the State Department 
Basic Authorities Act of 1956; 

The Department of the Interior and Related Agencies Appro- 
priations Act, 1990; 

The Departments of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriations Act, 1990; 

The Legislative Branch Appropriations Act, 1990; 

The Military Construction Appropriations Act, 1990; 

The Rural Development, Agriculture, and Related Agencies 
Appropriations Act, 1990; 

The Department of Transportation and Related Agencies 
Appropriations Act, 1990; 

The Treasury, Postal Service, and General Government 
Appropriations Act, 1990; and 

The Departments of Veterans Affairs and Housing and Urban 
Development, and Independent Agencies Appropriations Act, 
1990. 

(b) Appropriations made by this section shall be available to the 
extent and in the manner which would be provided by the pertinent 
appropriations Act. 

(c) No appropriation or funds made available or authority granted 
pursuant to this section shall be used to initiate or resume any 
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project or activity for which appropriations, funds, or other author- 
ity were not available during the fiscal year 1989. 

(d) Whenever the amount which would be made available or the 
authority which would be granted under an Act listed in this 
section as passed by the House as of October 1, 1989, is different 
from that which would be available or granted under such Act as 
passed by the Senate as of October 1, 1989, the pertinent project or 
activity shall be continued under the lesser amount or the more 
restrictive authority: Provided, That where an item is included in 
only one version of an Act as passed by both Houses as of 
October 1, 1989, the pertinent project or activity shall be continued 
under the appropriation, fund, or authority granted by the one 
House, but at a rate for operations not exceeding the current rate or 
the rate permitted by the action of the one House, whichever is 
lower, and under the authority and conditions provided in ap- 
plicable appropriations Acts for the fiscal year 1989: Provided fur- 
ther, That congressional operations — Senate shall be continued 
under the appropriation, fund, or authority granted by the Act 
passed by the Senate, at a rate for operations not exceeding the rate 
permitted by the action of the Senate and under the authority and 
conditions provided in the applicable appropriations Act for the 
fiscal year 1989. 

(e) Whenever an Act listed in this section has been passed by only 
the House as of October 1, 1989, the pertinent project or activity 
shall be continued under the appropriation, fund, or authority 
granted by the House, at a rate for operations not exceeding the 
current rate or the rate permitted by the action of the House, 
whichever is lower, and under the authority and conditions provided 
in applicable appropriations Acts for the fiscal year 1989: Provided, 
That where an item is funded in applicable appropriations Acts for 
the fiscal year 1989 and not included in the version passed by the 
House as of October 1, 1989, the pertinent project or activity shall be 
continued under the appropriation, fund, or authority granted by 
applicable appropriations Acts for the fiscal year 1989, at a rate for 
operations not exceeding the current rate and under the authority 
and conditions provided in applicable appropriations Acts for the 
fiscal year 1989. 

(f) No provision which is included in an appropriations Act 
enumerated in this section but which was not included in the 
applicable appropriations Act for fiscal year 1989, and which by its 
terms is applicable to more than one appropriation, fund, or author- 
ity shall be applicable to any appropriation, fund, or authority 
provided in this joint resolution. 

(g) No appropriation or funds made available or authority granted 
pursuant to this section for the Department of Defense shall be used 
for new production of items not funded for production in fiscal year 
1989 or prior years, for the increase in production rates above those 
sustained with fiscal year 1989 funds, or to initiate, resume, or 
continue any project, activity, operation, or organization which are 
defined as any project, subproject, activity, budget activity, program 
element, and subprogram within a program element and for invest- 
ment items are further defined as a P-l line item in a budget 
activity within an appropriation account and an R-l line item which 
includes a program element and subprogram element within an 
appropriation account, for which appropriations, funds, or other 
authority were not available during the fiscal year 1989: Provided, 
That no appropriation or funds made available or authority granted 
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pursuant to this section for the Department of Defense shall be used 
to initiate multi-year procurements utilizing advance procurement 
funding for economic order quantity procurement unless specifically 
appropriated later. 

(h) Such amounts as may be necessary for projects or activities 
provided for in the Energy and Water Development Appropriations 
Act, 1990, at a rate for operations and to the extent and in the 
manner provided for in the conference report and joint explanatory 
statement of the committee of conference (H. Rept. No. 101-235) 
adopted in the House of Representatives on September 12, 1989, and 
in the Senate on September 14, 1989. 

Sec. 102. Unless otherwise provided for in this joint resolution or 
in the applicable appropriations Act, appropriations and funds made 
available and authority granted pursuant to this joint resolution 
shall be available until (a) enactment into law of an appropriation 
for any project or activity provided for in this joint resolution, or (b) 
enactment of the applicable appropriations Act by both Houses 
without any provision for such project or activity, or (c) October 25, 
1989, whichever first occurs. 

Sec. 103. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period for 
which funds or authority for such project or activity are available 
under this joint resolution. 

Sec. 104. Expenditures made pursuant to this joint resolution 
shall be charged to the applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is enacted into law. 

Sec. 105. No provision in any appropriations Act for the fiscal 
year 1990 referred to in section 101 of this joint resolution that 
makes the availability of any appropriation provided therein 
dependent upon the enactment of additional authorizing or other 
legislation shall be effective before the date set forth in section 
102(c) of this joint resolution. 

Sec. 106. Appropriations and funds made available by or authority 
granted pursuant to this joint resolution may be used without 
regard to the time limitations for submission and approval of appor- 
tionments set forth in section 1513 of title 31, United States Code, 
but nothing herein shall be construed to waive any other provision 
of law governing the apportionment of funds. 

Sec. 107. For necessary expenses in carrying out the functions of 
the Robert T. Stafford Disaster Relief and Emergency Assistance 
Act (42 U.S.C. 5121 et seq.), an additional $1,108,000,000 for fiscal 
year 1989, to remain available until expended. 

Approved September 29, 1989. 
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Public Law 101-101 
101st Congress 



An Act 



Making appropriations for energy and water development for the fiscal year ending 

September 30, 1990, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the fiscal year ending September 30, 
1990, for energy and water development, and for other purposes, 
namely: 

TITLE I 



Sept 29, 1989 
[H.R. 2696] 

Energy and 
Water 

Development 
Appropriations 
Act, 1990. 



DEPARTMENT OF DEFENSE— CIVIL 



DEPARTMENT OF THE ARMY 

Corps of Engineers — Civil 

The following appropriations shall be expended under the direc- 
tion of the Secretary of the Army and the supervision of the Chief of 
Engineers for authorized civil functions of the Department of the 
Army pertaining to rivers and harbors, flood control, beach erosion, 
and related purposes. 

General Investigations 

For expenses necessary for the collection and study of basic 
information pertaining to river and harbor, flood control, shore 
protection, and related projects, restudy of authorized projects, mis- 
cellaneous investigations, and when authorized by laws, surveys and 
detailed studies and plans and specifications of projects prior to 
construction, $131,086,000, to remain available until expended: Pro- 
vided, That with funds herein appropriated the Secretary of the 
Army, acting through the Chief of Engineers, is directed to under- 
take the following items under General Investigations in fiscal year 
1990 in the amounts specified: 

Rillito River, Arizona, $350,000; 

Antelope Creek, Lincoln, Nebraska, $100,000; 

Elm Creek, Nebraska, $75,000; 

Jeffersonville, Indiana, $125,000; 

Red River Waterway, Shreveport, Louisiana, to Dangerfield, 
Texas, $750,000; 
Sainte Genevieve, Missouri, $50,000; 

Missouri River Fish and Wildlife Mitigation, Iowa, Nebraska, 
Kansas, and Missouri, $300,000; 

Lake George, Hobart, Indiana, $100,000: 
Provided further, That not to exceed $25,500,000 shall be available 
for obligation for research and development activities: Provided 
further, That $50,000 of the funds herein appropriated shall be used 
by the Secretary of the Army, acting through the Chief of Engineers, 
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to initiate and complete a reconnaissance phase study of roadway 
access problems at Fishtrap Lake, Kentucky, and the purchase of 
property from willing sellers and relocation of owners of property so 
purchased: Provided further, That with funds appropriated in the 
Energy and Water Development Appropriations Act, 1989, Public 
Law 100-371, the Secretary of the Army, acting through the Chief of 
Engineers, is directed to initiate preconstruction engineering and 
design for construction of a bridge at Floyd's Fork, on Routt Road at 
Taylorsville Lake, Kentucky: Provided further, That the Secretary 
of the Army, acting through the Chief of Engineers, is directed to 
use, immediately upon enactment of this Act, $125,000 of the funds 
appropriated herein to accomplish detailed planning of the Wabash 
Valley Scenic Corridor at Lafayette, Indiana, under the authorized 
Wabash River Basin Comprehensive Study: Provided further, That 
33 USC 988 note, within available funds, the Secretary of the Army, acting through 

the Chief of Engineers, is directed to initiate and complete a recon- 
naissance study for the Saint Lawrence Seaway and Great Lakes- 
Financing Navigational Improvements Study, as authorized in sec- 
tion 47(d) of Public Law 100-676, in accordance with the cost sharing 
provisions of Public Law 99-662: Provided further, That $150,000 of 
the funds herein appropriated for the Eastern North Carolina above 
Cape Lookout, North Carolina, study, shall be used by the Secretary 
of the Army, acting through the Chief of Engineers, to conduct basic 
hydrologic, water quality, and land use studies of the Albemarle and 
Pamlico Sounds in support of the Albemarle-Pamlico Estuarine 
study under the National Estuarine Study Program: Provided fur- 
ther, That the Secretary of the Army, acting through the Chief of 
Engineers, using $100,000 of the funds herein appropriated, is di- 
rected to complete preconstruction engineering and design nec- 
essary to prepare the Big and Little Sallisaw Creeks, Oklahoma, 
project, authorized by the Water Resources Development Act of 
1976, for construction: Provided further, That with funds appro- 
priated in the Energy and Water Development Appropriations Act, 
1989, Public Law 100-371, the Secretary of the Army, acting through 
the Chief of Engineers, is directed to initiate and complete a study to 
determine the feasibility of the Winton Woods, Mill Creek Lake, 
Ohio, project under authority of section 1135 of the Water Resources 
Development Act of 1986: Provided further, That $90,000 of the 
funds herein appropriated shall be used by the Army Corps of 
Engineers to complete a comprehensive reconnaissance study of 
coastal erosion controls for the Portuguese Bend landslide in the 
immediate, urban Los Angeles, California, area: Provided further, 
That the Secretary of the Army, acting through the Chief of Engi- 
neers, is directed to utilize funds previously appropriated under the 
Flood Control, Mississippi River and Tributaries account to prepare 
the most cost effective plan to provide the authorized level of 
protection for flood damage reduction for the entire city of West 
Memphis, Arkansas, and vicinity, without regard to frequency of 
flooding, drainage area, and amount of runoff: Provided further, 
That the Secretary of the Army, acting through the Chief of Engi- 
neers, is directed to utilize previously appropriated funds together 
with funds appropriated herein to complete in fiscal year 1990 the 
engineering and design on the Port Sutton Channel, Tampa Harbor, 
Florida, project: Provided further, That the Secretary of the Army, 
acting through the Chief of Engineers, is directed to use $500,000 of 
the funds appropriated herein for preconstruction engineering and 
design of structures to restore the riverbed gradient in the vicinity 
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of Mile 206 of the Sacramento River, California, in accordance with 
the plan contained in a Final Feasibility Report, dated 1989, by the 
Glenn Colusa Irrigation District and the California Department of 
Fish and Game, on Fish Protection and Gradient Control Facilities: 
Provided further, That the Secretary of the Army, acting through 
the Chief of Engineers, is directed to use $250,000 of the funds 
appropriated under this heading for a comprehensive reconnais- 
sance study to determine what improvements in the interest of 
water quality and environmental enhancement are advisable for 
Onondaga Lake, New York. 

Construction, General 

For the prosecution of river and harbor, flood control, shore 
protection, alteration and removal of obstructive bridges, and re- 
lated projects authorized by laws; and detailed studies, and plans 
and specifications, of projects (including those for development with 
participation or under consideration for participation by States, 
local governments, or private groups) authorized or made eligible for 
selection by law (but such studies shall not constitute a commitment 
of the Government to construction), $997,400,000, of which such 
sums as are necessary pursuant to Public Law 99-662 shall be 
derived from the Inland Waterways Trust Fund, to remain available 
until expended: Provided, That with funds herein appropriated the 
Secretary of the Army, acting through the Chief of Engineers, is 
directed to undertake the following projects in fiscal year 1990 in 
the amounts specified: 

Beaver Lake, Arkansas (W ater Quality Enhancement), 
$1,100,000; 

Red River Emergency Bank Protection, Arkansas and Louisi- 
ana, $2,000,000; 

Manatee County, Florida, $5,000,000; 

Maalaea Small Boat Harbor, Hawaii, $600,000; 

Little Calumet River, Indiana, $2,400,000; 

Ouachita River Levees, including Bawcomville Levee, Louisi- 
ana, $400,000; 

Westwego to Harvey Canal, Louisiana, Hurricane Protection, 
$1,100,000; 

Atlantic Coast of Maryland, Maryland, $8,200,000; 

Cape Girardeau-Jackson, Missouri, $500,000; 

Missouri National Recreation River, Nebraska and South 
Dakota, $620,000; 

Papillion Creek and Tributaries, Nebraska, $2,500,000; 

Great Egg Harbor Inlet and Peck Beach, New Jersey, 
$250,000; 

Shinnecock Inlet, New York, $5,300,000; 

Roanoke River Upper Basin, Virginia, $200,000; 

Kissimmee River, Florida, $4,000,000; 

Sarasota County, Florida, $2,000,000; 

Roseau River (Duxby Levee), Minnesota, $200,000; 

Trimble Wildlife Area, Smithville Lake, Little Platte River, 
Missouri, $1,570,000; 

Acequias Irrigation System, New Mexico, $2,000,000; 

Grays Harbor, Washington, $13,000,000; 

Small Boat Harbor, Buffalo Harbor, New York, $1,000,000: 
Provided further, That notwithstanding section 902 of the Water 
Resources Development Act of 1986, the Secretary of the Army, 



103 STAT. 644 PUBLIC LAW 101-101— SEPT. 29, 1989 

acting through the Chief of Engineers, is directed to construct the 
Guadalupe River flood control project in the San Jose area using 
$750,000 of the funds herein appropriated: Provided further, That 
with $4,000,000 of the funds herein appropriated to remain available 
until expended, the Secretary of the Army, acting through the Chief 
of Engineers, is directed to award a continuing contract for levee/ 
floodwall construction and to continue, by continuing contracts, 
other structural and nonstructural work associated with the 
Barbourville, Kentucky, element of the Levisa and Tug Forks of the 
Big Sandy River and Upper Cumberland River project authorized by 
section 202 of Public Law 96-367: Provided further, That with 
$17,000,000 of the funds herein appropriated to remain available 
until expended, the Secretary of the Army, acting through the Chief 
of Engineers, is directed to continue the work for the river diversion 
tunnels and to undertake other structural and nonstructural work 
associated with the Harlan, Kentucky, element of the Levisa and 
Tug Forks of the Big Sandy River and Upper Cumberland River 
project authorized by section 202 of Public Law 96-367 using 
continuing contracts: Provided further, That with $7,850,000 of the 
funds herein appropriated to remain available until expended, the 
Secretary of the Army, acting through the Chief of Engineers, is 
directed to undertake structural and nonstructural flood protection 
measures at Matewan, West Virginia: Provided further, That no 
fully allocated funding policy shall apply to construction of the 
Barbourville, Kentucky, Matewan, West Virginia, and Harlan, Ken- 
tucky, elements of the Levisa and Tug Forks of the Big Sandy River 
and Upper Cumberland River project: Provided further, That with 
$1,000,000 of the funds herein appropriated the Secretary of the 
Army, acting through the Chief of Engineers, is directed, notwith- 
standing section 903(a) of the Water Resources Development Act of 
1986, to construct the Mound State Park, Moundville, Alabama, 
project, authorized by section 608(a) of the Water Resources Develop- 
ment Act of 1986, in accordance with the General Design Memoran- 
dum number 1 (April 1988) of the Mobile District Engineer, and the 
non-Federal share of this project shall be 25 percent: Provided 
further, That with $1,000,000 of the funds herein appropriated the 
Secretary of the Army, acting through the Chief of Engineers, is 
directed, notwithstanding section 903(a) of the Water Resources 
Development Act of 1986, to construct the Fort Toulouse, Elmore 
County, Alabama, project, authorized by section 608(b) of the Water 
Resources Development Act of 1986, in accordance with the General 
Design Memorandum number 1 (April 1988) of the Mobile District 
Engineer, and the non-Federal share of this project shall be 25 
percent: Provided further, That, notwithstanding section 903(a) of 
the Water Resources Development Act of 1986, $500,000 of the funds 
herein appropriated shall be used by the Secretary of the Army, 
acting through the Chief of Engineers, for construction of the Satilla 
River Basin, Georgia, project, authorized by section 1151 of Public 
Law 99-662: Provided further, That using $415,000 of the funds 
herein appropriated the Secretary of the Army, acting through the 
Chief of Engineers, is directed, immediately upon enactment of this 
Act, to initiate a program of applied research, in cooperation with 
the Tennessee Valley Authority, to help resolve the aquatic plant 
problem in Guntersvllle Lake, Tennessee River, Alabama, in accord- 
ance with the research provisions of the aquatic plant control 
program authorized in section 302 of Public Law 89-298: Provided 
further, That using $1,500,000 of the funds herein appropriated the 
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Secretary of the Army, acting through the Chief of Engineers, is 
directed to initiate construction of the O'Hare Reservoir, Elk Grove 
Township, Illinois, as authorized in section 401(a) of Public Law 99- 
662 with cost sharing in accordance with the percentages specified 
in section 103(a) of the Water Resources Development Act of 1986: 
Provided further, That the Secretary of the Army, acting through 
the Chief of Engineers, is directed to initiate remedial work on the 
Sacramento River Flood Control Project levees in the Sacramento 
Metropolitan Area with $3,000,000 herein appropriated for that 
purpose: Provided further, That the Secretary of the Army, acting 
through the Chief of Engineers, is directed to initiate design and 
construction of the Waterloo Bridges in Waterloo, Iowa, in accord- 
ance with section 835 of the Water Resources Development Act of 
1986 using funds appropriated in the Energy and Water Develop- 
ment Appropriations Act, 1989, Public Law 100-371 and the Act 
making further continuing appropriations for the fiscal year ending 
September 30, 1988, Public Law 100-202: Provided further, That the 
Secretary of the Army, acting through the Chief of Engineers, is 
directed to use $9,900,000 of the total sum appropriated herein for 
design, testing, and construction in fiscal year 1990 of juvenile fish 
bypass facilities at the Little Goose, Lower Granite, McNary, Lower 
Monumental, Ice Harbor and The Dalles projects on the Columbia 
and Snake Rivers as described in the report accompanying this Act: 
Provided further, That the Secretary of the Army, acting through 
the Chief of Engineers, is directed to initiate and complete construc- 
tion of the Maumee Bay State Park, Ohio, Shoreline Protection and 
Beach Restoration project, using funds appropriated in the Energy 
and Water Development Appropriations Act, 1989, Public Law 100- 
371, and the non-Federal sponsor shall share the cost of the project 
in accordance with the cost sharing requirements of the Water 
Resources Development Act of 1986, Public Law 99-662: Provided 
further, That using funds appropriated in the Energy and Water 
Development Appropriation Act, 1988, Public Law 100-202, the 
Secretary of the Army, acting through the Chief of Engineers, shall 
make $150,000 available to the Kankakee River project in Illinois to 
acquire an icebreaking boat and equipment to be loaned to the city 
of Wilmington, Illinois, for a period of at least three years in 
accordance with section 1101(b) of the Public Law 99-662 (100 Stat. 
4224): Provided further, That, notwithstanding section 903(a) of the 
Water Resources Development Act of 1986, the Secretary of the 
Army, acting through the Chief of Engineers, is directed to construct 
the Hamlet City Lake, Hamlet, North Carolina, project using 
$3,200,000 of the funds herein appropriated: Provided further, That 
the Secretary of the Army, acting through the Chief of Engineers, is 
directed to use $500,000 of the funds appropriated herein to com- 
plete a reassessment of the Manteo (Shallowbag) Bay, North Caro- 
lina, project, including a reanalysis of a sand-bypass system and the 
effect of stabilization measures undertaken by the State of North 
Carolina on the overall project: Provided further, That using funds 
previously appropriated and $13,000,000 of the funds herein appro- 
priated the Secretary of the Army, acting through the Chief of 
Engineers, is directed to construct Highway 415, Segment "C" at the 
Saylorville Lake, Iowa, project in accordance with terms of the 
relocations contract executed on June 21, 1984, between the United 
States Army Corps of Engineers Rock Island District Engineer and 
the State of Iowa: Provided further, That with $1,000,000 of the 
funds herein appropriated the Secretary of the Army, acting 
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through the Chief of Engineers, is directed to initiate and complete 
the one-time repair and rehabilitation of the Maeystown Creek 
gravity drainage structure through the project levee of the 
Harrisonville and Ivy Landing Drainage and Levee District, number 
2, Illinois, subject to the cost-sharing provisions of Public Law 99- 
662: Provided further, That with $4,000,000 of the funds herein 
appropriated the Secretary of the Army, acting through the Chief of 
Engineers, is directed to resume construction on the Wallisville 
Lake project in Texas, and to award continuing contracts until 
construction is complete under the terms and conditions signed in 
1967 between the Trinity River Authority of Texas, the city of 
Houston, the Chambers-Liberty Counties Navigation District, and 
the Corps of Engineers, and as provided for in Public Law 98-63: 
Provided further, That with $5,000,000 heretofore or herein appro- 
priated for the Cooper Lake and Channels project in Texas, the 
Secretary of the Army, acting through the Chief of Engineers, is 
directed to award continuing contracts in fiscal year 1990 at full 
Federal expense for additional recreation facilities at an estimated 
cost of $17,000,000 not exclusive to South Sulphur and Doctors Creek 
Parks, as is acceptable to the State of Texas: Provided further, That 
the Secretary of the Army is authorized and directed to immediately 
begin a reconnaissance study of the Cuyahoga River in accordance 
with the provisions of Public Law 99-662 using funds previously 
appropriated for the Cleveland Harbor, Ohio, project: Provided fur- 
ther, That the Secretary of the Army, acting through the Chief of 
Engineers, shall use $300,000 of the funds appropriated under this 
heading for a flood control project on Loves Park Creek, Loves Park 
and vicinity, Illinois, as authorized by Public Law 99-662, section 
401; and, in addition, $101,800,000, to remain available until ex- 
pended, is hereby appropriated for construction of the Red River 
Waterway, Mississippi River to Shreveport, Louisiana, project and 
for compliance with the directions given to the Secretary of the 
Army in the fiscal year 1988 and 1989 Energy and Water Develop- 
ment Acts, Public Laws 100-202 and 100-371, respectively, regard- 
ing the construction of this project, and the Secretary is directed to 
use $2,000,000 to award continuing contracts in fiscal year 1990 for 
construction and completion of Lock and Dam 4, Phase I, and Lock 
and Dam 5, Phase I; and of which $2,500,000 shall be used to acquire 
up to five thousand acres of land in the vicinity of the Stumpy Lake/ 
Swan Lake/Loggy Bayou Wildlife Management area as part of the 
lands for the Red River Waterway project; and with funds provided 
in this title or previously appropriated to the Corps of Engineers, 
the Secretary further is directed to fund previously awarded and 
directed construction contracts and to award continuing contracts in 
fiscal year 1990 for construction and completion of each of the 
following features of the Red River Waterway: in Pool 1, Vick 
Revetment Extension; Saline Bend Dikes, Blakewood, Pump Bayou, 
and Grand Lakes Reinforcement and Dikes. The Federal cost for 
construction of the Louisiana and Arkansas Railway Bridge near 
Alexandria, Louisiana, authorized in Public Law 98-181 shall be 
increased to a limitation of $25,770,000 (July 1, 1983, price levels) in 
order to avoid disruption of the Colfax Creosoting Company. 
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FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES, ARKANSAS, 
ILLINOIS, KENTUCKY, LOUISIANA, MISSISSIPPI, MISSOURI, AND TEN- 
NESSEE 

(INCLUDING TRANSFER OF FUNDS) 

For expenses necessary for prosecuting work of flood control, and 
rescue work, repair, restoration, or maintenance of flood control 
projects threatened or destroyed by flood, as authorized by law (33 
U.S.C. 702a, 702g-l), $336,000,000, to remain available until ex- 
pended: Provided, That not less than $250,000 shall be available for 
bank stabilization measures as determined by the Chief of Engineers 
to be advisable for the control of bank erosion of streams in the 
Yazoo Basin, including the foothill area, and where necessary such 
measures shall complement similar works planned and constructed 
by the Soil Conservation Service and be limited to the areas of 
responsibility mutually agreeable to the District Engineer and the 
State Conservationist: Provided further, That the Secretary of the 
Army is directed to provide $1,000,000 from funds appropriated by 
Public Law 100-371 (102 Stat. 859) for Flood Control, Mississippi 
River and Tributaries, to the United States Department of Agri- 
culture, Soil Conservation Service, to be expended for engineering 
and design of the Johns Creek project, as authorized by section 
401(a) of Public Law 99-662 (100 Stat. 4124): Provided further, That 
the Secretary of the Army, acting through the Chief of Engineers, is 
directed to proceed with design and construction of a replacement 
for the Motor Vessel MISSISSIPPI using funds available under this 
appropriation in order to complete construction of the replacement 
vessel by the end of calendar year 1991: Provided further, That using 
previously appropriated funds, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to reimburse the local 
interests for the Federal share of the cost of relocation of United 
States Highway 71 bridge in St. Landry Parish, Louisiana, carried 
out by local interests as authorized by section 824 of Public Law 99- 
662: Provided further, That the Secretary of the Army, acting 
through the Chief of Engineers, is directed to utilize $2,500,000 of 
previously appropriated funds to initiate and complete construction 
of a land side seepage berm to correct a project deficiency at the 
Mississippi River, Memphis Harbor, Tennessee. 

Operation and Maintenance, General 

For expenses necessary for the preservation, operation, mainte- 
nance, and care of existing river and harbor, flood control, and 
related works, including such sums as may be necessary for the 
maintenance of harbor channels provided by a State, municipality 
or other public agency, outside of harbor lines, and serving essential 
needs of general commerce and navigation; surveys and charting of 
northern and northwestern lakes and connecting waters; clearing 
and straightening channels; and removal of obstructions to naviga- 
tion, $1,377,504,000, to remain available until expended, of which 
such sums as become available in the Harbor Maintenance Trust 
Fund, pursuant to Public Law 99-662, may be derived from that 
fund, and of which $20,000,000 shall be for construction, operation, 
and maintenance of outdoor recreation facilities, to be derived from 
the special account established by the Land and Water Conservation 
Act of 1965, as amended (16 U.S.C. 4601): Provided, That $100,000 of 
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funds herein appropriated shall be used by the Secretary of the 
Army, acting through the Chief of Engineers for operation and 
maintenance of existing structures and facilities of the Missouri 
National Recreation River, Nebraska and South Dakota: Provided 
further, That not to exceed $8,000,000 shall be available for obliga- 
tion for national emergency preparedness programs: Provided fur- 
ther, That $750,000 of the funds herein appropriated shall be used by 
the Secretary of the Army, acting through the Chief of Engineers, 
for maintenance dredging of the Los Angeles River portion of the 
Los Angeles-Long Beach Harbors project: Provided further, That 
$50,000 of the funds herein appropriated shall be used by the 
Secretary of the Army, acting through the Chief of Engineers, to 
continue the Sauk Lake, Minnesota, project. 

Regulatory Program 

For expenses necessary for administration of laws pertaining to 
regulation of navigable waters, including bridges, and wetlands, 
$69,427,000, to remain available until expended. 

Revolving Fund 

For continued acquisition of the Corps of Engineers Automation 
Plan, $10,000,000, to remain available until expended (33 U.S.C. 
576). 

General Expenses 

For expenses necessary for general administration and related 
functions in the office of the Chief of Engineers and offices of the 
Division Engineers; activities of the Board of Engineers for Rivers 
and Harbors, the Coastal Engineering Research Board, the Engineer 
Automation Support Activity, and the Water Resources Support 
Center, $128,800,000, to remain available until expended. 

Administrative Provisions 

Appropriations in this title shall be available for expenses of 
attendance by military personnel at meetings in the manner au- 
thorized by section 4110 of title 5, United States Code, uniforms, and 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902), and 
for printing, either during a recess or session of Congress, of survey 
reports authorized by law, and such survey reports as may be 
printed during a recess of Congress shall be printed, with illustra- 
tions, as documents of the next succeeding session of Congress; and 
during the current fiscal year the revolving fund, Corps of Engi- 
neers, shall be available for purchase (not to exceed 150 for replace- 
ment only) and hire of passenger motor vehicles. 

General Provisions 

Corps of Engineers— Civil 

Sec. 101. The project for flood control, Wyoming Valley, Penn- 
sylvania, authorized by section 401(a) of the Water Resources Devel- 
opment Act of 1986, is modified to direct the Secretary of the Army, 
using $1,300,000 appropriated herein under the General Investiga- 
tions account and funds appropriated hereafter, to complete the 
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design of the project so as to provide flood protection to the area 
protected by the existing projects from flood conditions which would 
occur as a result of the recurrence of Tropical Storm Agnes of 1972. 

Sec. 102. The Sacramento River Flood Control Project, California, 
as authorized by the Flood Control Act of 1917, as amended, is 
further modified to direct the Secretary of the Army, acting through 
the Chief of Engineers, to proceed in fiscal year 1990 and in subse- 
quent years as necessary with construction of riverbed gradient 
restoration structures in the vicinity of River Mile 206, Sacramento 
River, California, at an additional estimated cost of $6,000,000, 
generally in accordance with the plan contained in a report pre- 
pared by the Glenn Colusa Irrigation District and the California 
Department of Fish and Game, dated December 1988. Local cost- 
sharing is to be obtained in accordance with the flood control 
requirements of the Water Resources Development Act of 1986. 

Sec. 103. The undesignated paragraph entitled "Sims Bayou, 
Texas" in section 401(a) of Public Law 99-662 (100 Stat. 4110) is 
amended by striking out "$126,000,000" and inserting in lieu thereof 
"$244,000,000", by striking out "$94,700,000" and inserting in lieu 
thereof "$164,000,000", and by striking out "$31,300,000" and insert- 
ing in lieu thereof "$80,000,000". 

Sec. 104. The project for shoreline protection for the Atlantic 
Coast of Maryland (Ocean City), authorized by section 501(a) of the 
Water Resources Development Act of 1986 (Public Law 99-662; 100 
Stat. 4135), is modified to authorize the Secretary to construct 
hurricane and storm protection measures based on the District 
Engineer's Post Authorization Change Notification Report dated 
May 1989, at a total initial cost of $71,000,000, with an estimated 
Federal cost of $37,000,000 and an estimated non-Federal cost of 
$34,000,000, and an annual cost of $2,700,000 for periodic beach 
nourishment over the life of the project, with an estimated annual 
Federal cost of $1,755,000 and an estimated annual non-Federal cost 
of $945,000. 

Sec. 105. Notwithstanding section 110 of the Energy and Water 33 USC 576 note. 
Development Appropriation Act, 1988, Public Law 100-202, the 
Secretary of the Army is authorized to transfer and reassign prop- 
erty accountability for the headquarters aircraft of the Corps of 
Engineers, Serial Number 045, from the assets of the civil works 
revolving fund, to the military activity of the Army that the Sec- 
retary determines is appropriate, except that the aircraft shall be 
made available on a priority basis as necessary for activities in 
support of the Army's civil works mission. 

Sec. 106. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized and directed to assume operation of the 
Sledge Bayou Drainage District's structure located in Quitman 
County, Mississippi. 

Sec. 107. Section 803 of the Water Resources Development Act of Bridges. 
1986 (100 Stat. 4166) is amended by adding at the end thereof the 
following new sentence: "Notwithstanding section 215 of the Flood 
Control Act of 1968 (42 U.S.C. 1962d-5a), if, before the date of the 
enactment of this Act, non-Federal interests complete construction 
and repair of the Cherry Street bridge, the Secretary shall credit 
toward the non-Federal share of the cost of construction of the 
Walnut Street bridge an amount equal to the Federal share of the 
cost incurred for construction and repair of the Cherry Street 
bridge.". 
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Sec. 108. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized and directed to perform maintenance 
dredging and related activities to maintain Pump Slough from its 
confluence with the West Pearl River to the boat ramps in the 
vicinity of Interstate 59 and Crawford and Davis landings. 

Sec. 109. The project for mitigation of fish and wildlife losses at 
the Canaveral Harbor West Basin and Approach Channel project, 
Florida, authorized by section 601(a) of the Water Resources Devel- 
opment Act of 1986 under the heading "PORT CANAVERAL 
HARBOR, FLORIDA" (100 Stat. 4140), is modified to authorize the 
Secretary to construct that part of the project consisting of reshap- 
ing of four spoil islands located in the Banana River, installation of 
culverts along the existing levee of the south mosquito control 
impoundment of Merritt Island, and rehabilitation of the existing 
pump station located at the southern tip of the south mosquito 
control impoundment, at a total cost of $838,000, with an estimated 
first Federal cost of $825,000 and an estimated non-Federal cost of 
$13,000. 

Sec. 110. The undesignated paragraph of the Water Resources 
Development Act of 1986 (Public Law 99-662) under the heading 
"Roanoke River Upper Basin, Virginia" (100 Stat. 4126) is amended 
by striking out "$21,000,000" and all that follows in that paragraph 
and inserting in lieu thereof "$29,000,000, with an estimated first 
Federal cost of $17,700,000 and an estimated first non-Federal cost of 
$11,300,000, October 1988 price levels.". 

Sec. 111. The project for navigation, Bonneville Lock and Dam, 
Oregon and Washington, authorized by the Supplemental Appro- 
priations Act of 1985 (Public Law 99-88), the Water Resources 
Development Act of 1986 (Public Law 99-662), and the Supplemental 
Appropriations Act of 1989 (Public Law 101-45), is modified to 
authorize the Secretary of the Army to make available and deliver 
to the following Oregon and Washington ports: Port of The Dalles, 
Oregon; Port of Hood River, Oregon; Port of Cascade Locks, Oregon; 
Port of Klickitat, Washington; and Port of Skamania, Washington, 
excavated material surplus to the needs of the project as determined 
and conditioned by the Secretary of the Army without cost to the 
ports for such material. 
Contracts. The Secretary, or his designee, shall not make such excavated 

material available until each port has entered into a written agree- 
ment: (1) to provide disposal sites at no cost to the government or its 
agents or its contractors; (2) to provide without charge or fee all 
disposal site work necessary for placement of the excavated mate- 
rials as it becomes available for disposal; (3) to provide all disposal 
site work during disposal of the excavated material such as spread- 
ing, compacting and protection of in-water fills but not including off- 
loading from either truck or barge; (4) obtain all required State and 
Federal permits; and (5) to hold and save harmless the government 
from all damages, contractual or otherwise from the ports, but not 
from third-party claims. 

Actions taken pursuant to this modification shall not affect the 
environmental studies and approvals which have been completed for 
the project. 

Sec. 112. Section 4(t)(3) of the Water Resources Development Act 
of 1988 (102 Stat. 4021-4022) is amended by adding at the end of 
subparagraph (3)(E) the following new subparagraph: 

(F) Upon transfer of OMR&R responsibility to the city in 
accordance with the provisions of this subsection, the Sec- 
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retary shall further modify the project contract to forgive 
the city's OMR&R payment obligations in excess of 
$200,000 for the period beginning October 1, 1988, and 
ending September 30, 1989: Provided, That the total 
amount forgiven shall not exceed $600,000.". 
Sec. 113. The lake and recreation area at Dam Site 18 of the Public buildings 
Papillion Creek Basin Project in Nebraska shall, on and after the ^ d grounds, 
date of enactment of this Act, be known and designated as the "Ed ^ CTeatlon - 
Zorinsky Lake and Recreation Area". Any reference to the area 
containing such dam site and its lake and surroundings in any law, 
regulation, map, document, record, or other paper of the United 
States shall be considered to be a reference to the Ed Zorinsky Lake 
and Recreation Area 

Sec. 114. Notwithstanding section 601(b) of Public Law 99-662, the 
project for flood damage prevention, along the Rillito River, Pima 
County, Arizona, is authorized for construction in accordance with 
the plans described in the report of the Chief of Engineers dated 
January 22, 1988, at a total cost of $19,600,000 with an estimated 
first Federal cost of $14,600,000. 

TITLE II 

DEPARTMENT OF THE INTERIOR 

Bureau of Reclamation 

For carrying out the functions of the Bureau of Reclamation as 
provided in the Federal reclamation laws (Act of June 17, 1902, 32 
Stat. 388, and Acts amendatory thereof or supplementary thereto) 
and other Acts applicable to that Bureau as follows: 

\ General Investigations 

For engineering and economic investigations of proposed Federal 
reclamation projects and studies of water conservation and develop- 
ment plans and activities preliminary to the reconstruction, re- 
habilitation and betterment, financial adjustment, or extension of 
existing projects, to remain available until expended, $11,530,000: 
Provided, That, of the total appropriated, the amount for program 
activities which can be financed by the reclamation fund shall be 
derived from that fund: Provided further, That all costs of am 
advance planning study of a proposed project shall be considered to 
be construction costs and to be reimbursable in accordance with the 
allocation of construction costs if the project is authorized for 
construction: Provided further, That funds contributed by non-Fed- 
eral entities for purposes similar to this appropriation shall be 
available for expenditure for the purposes for which contributed as 
though specifically appropriated for said purposes, and such 
amounts shall remain available until expended. 

Construction Program 
(including transfer of funds) 

For construction and rehabilitation of projects and parts thereof 
(including power transmission facilities for Bureau of Reclamation 
use) and for other related activities as authorized by law, to remain 
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available until expended, $662,120,000, of which $164,866,000 shall 
be available for transfers to the Upper Colorado River Basin Fund 
authorized by section 5 of the Act of April 11, 1956 (43 U.S.C. 620d), 
and $188,823,000 shall be available for transfers to the Lower Colo- 
rado River Basin Development Fund authorized by section 403 of the 
Act of September 30, 1968 (43 U.S.C. 1543), and such amounts as 
may be necessary shall be considered as though advanced to the 
Colorado River Dam Fund for the Boulder Canyon Project as au- 
thorized by the Act of December 21, 1928, as amended: Provided, 
That of the total appropriated, the amount for program activities 
which can be financed by the reclamation fund shall be derived from 
that fund: Provided further, That transfers to the Upper Colorado 
River Basin Fund and Lower Colorado River Basin Development 
Fund may be increased or decreased by transfers within the overall 
appropriation under this heading: Provided further, That funds 
contributed by non-Federal entities for purposes similar to this 
appropriation shall be available for expenditure for the purposes for 
which contributed as though specifically appropriated for said pur- 
poses, and such funds shall remain available until expended: Pro- 
vided further, That the final point of discharge for the interceptor 
drain for the San Luis Unit shall not be determined until develop- 
ment by the Secretary of the Interior and the State of California of a 
plan, which shall conform with the water quality standards of the 
State of California as approved by the Administrator of the Environ- 
mental Protection Agency, to minimize any detrimental effect of the 
San Luis drainage waters: Provided further, That no part of the 
funds herein approved shall be available for construction or oper- 
ation of facilities to prevent waters of Lake Powell from entering 
any national monument: Provided further, That of the amount 
herein appropriated, such amounts as may be necessary shall be 
available to enable the Secretary of the Interior to continue work on 
rehabilitating the Velarde Community Ditch Project, New Mexico, 
in accordance with the Federal Reclamation Laws (Act of June 17, 
1902, 32 Stat. 388, and Acts amendatory thereof or supplementary 
thereto) for the purposes of diverting and convejdng water to irri- 
gated project lands. The cost of the rehabilitation will be 
nonreimbursable and constructed features will be turned over to the 
appropriate entity for operation and maintenance: Provided further. 
That the funds contained in this Act for the Garrison Diversion 
Unit, North Dakota, shall be expended only in accordance with the 
provisions of the Garrison Diversion Unit Reformulation Act of 1986 
(Public Law 99-294): Provided further, That none of the funds 
appropriated in this Act shall be used to study or construct the Cliff 
Dam feature of the Central Arizona Project: Provided further, That 
Plan 6 features of the Central Arizona Project other than Cliff Dam, 
including (1) water rights and associated lands within the State of 
Arizona acquired by the Secretary of the Interior through purchase, 
lease, or exchange, for municipal and industrial purposes, not to 
exceed 30,000 acre feet; and, (2) such increments of flood control that 
may be found to be feasible by the Secretary of the Interior at 
Horseshoe and Bartlett Dams, in consultation and cooperation with 
the Secretary of the Army and using Corps of Engineers evaluation 
criteria, developed in conjunction with dam safety modifications and 
consistent with applicable environmental law, are hereby deemed to 
constitute a suitable alternative to Orme Dam within the meaning 
of the Colorado River Basin Project Act (82 Stat. 885; 43 U.S.C. 1501 
et seq.): Provided further, That $17,000,000 of the funds herein 
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appropriated shall be available for use for construction on the Davis 
Creek Dam, North Loup Division, Nebraska, and related facilities in 
addition to the amount requested by the Secretary of the Interior for 
continuing work on the North Loup Division, which funds shall 
remain available until expended: Provided further, That in accord- 
ance with Public Law 100-563, there is authorized to be appro- 
priated under section 8, of the Act of April 11, 1956 (70 Stat. 110; 43 
ILS.C. 620g), $15,000,000 as compensation to the Strawberry Water 
Users Association which shall be available only for such compensa- 
tion and must be used for Strawberry Valley Reclamation Project 
purposes. Of the amounts appropriated hereafter (including funds 
previously appropriated for fiscal year 1989) under section 8 of such 
Act, the first $15,000,000 shall be paid to the Association. Upon 
receipt of such compensation, the Association shall relinquish all of 
its contractual surface rights and interests, including sand and 
gravel, in the 56,775 acres of Project lands. 

Nothing in this Act shall delay the transfer of Strawberry Valley 
Project lands under the terms and conditions of section 4 of Public 
Law 100-563. 

During the fiscal year 1990, the Bureau is authorized to utilize 
funds surplus to construction needs under section 5 of the Act of 
April 11, 1956 (70 Stat. 107; 43 U.S.C. 620d), if available, (Bonneville 
Unit only), to accomplish the purposes and objectives of sections 3 
and 4 of Public Law 100-563. 

Operation and Maintenance 

(including transfer of funds) 

For operation and maintenance of reclamation projects or parts 
thereof and other facilities, as authorized by law; and for a soil and 
moisture conservation program on lands under the jurisdiction of 
the Bureau of Reclamation, pursuant to law, to remain available 
until expended, $212,287,000: Provided, That of the total appro- 
priated, the amount for program activities which can be financed by 
the reclamation fund shall be derived from that fund, and the 
amount for program activities which can be derived from the special 
fee account established pursuant to the Act of December 22, 1987 (16 
U.S.C. 4601-6a, as amended), may be derived from that fund: Pro- 
vided further, That of the total appropriated, such amounts as may 43 use 6i8d 
be required for replacement work on the Boulder Canyon Project note - 
which would require readvances to the Colorado River Dam Fund 
shall be readvanced to the Colorado River Dam Fund pursuant to 
section 5 of the Boulder Canyon Project Adjustment Act of July 19, 
1940 (43 U.S.C. 618d), and such readvances since October 1, 1984, 
and in the future shall bear interest at the rate determined pursu- 
ant to section 104(a)(5) of Public Law 98-381: Provided further, That 
funds advanced by water users for operation and maintenance of 
reclamation projects or parts thereof shall be deposited to the credit 
of this appropriation and may be expended for the same objects and 
in the same manner as sums appropriated herein may be expended, 
and such advances shall remain available until expended: Provided 
further, That revenues in the Upper Colorado River Basin Fund 
shall be available for performing examination of existing structures 
on participating projects of the Colorado River Storage Project, the 
costs of which shall be nonreimbursable: Provided further, That 
none of the funds appropriated in this Act shall be used to execute 
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new long-term contracts for water supply from the Central Valley 
Project, California, prior to October 1, 1990. 

Loan Program 

For loans to irrigation districts and other public agencies for 
construction of distribution systems on authorized Federal reclama- 
tion projects, and for loans and grants to non-Federal agencies for 
construction of projects, as authorized by the Acts of July 4, 1955, as 
amended (43 U.S.C. 421a-421d), and August 6, 1956, as amended (43 
U.S.C. 422a-4221), including expenses necessary for carrying out the 
program, $34,122,000, to remain available until expended: Provided, 
That of the total sums appropriated, the amount of program activi- 
ties which can be financed by the reclamation fund shall be derived 
from that fund: Provided further, That during fiscal year 1990 and 
within the resources and authority available, gross obligations for 
the principal amount of direct loans shall not exceed $31,922,000: 
Provided further, That any contract under the Act of July 4, 1955 (69 
Stat. 244), as amended, not yet executed by the Secretary, which 
calls for the making of loans beyond the fiscal year in which the 
contract is entered into shall be made only on the same conditions 
as those prescribed in section 12 of the Act of August 4, 1939 (53 
Stat. 1187, 1197). 

General Administrative Expenses 

For necessary expenses of general administration and related 
functions in the office of the Commissioner, the Denver office, and 
offices in the five regions of the Bureau of Reclamation, $47,983,000, 
of which $1,000,000 shall remain available until expended, the total 
amount to be derived from the reclamation fund and to be 
nonreimbursable pursuant to the Act of April 19, 1945 (43 U.S.C. 
377): Provided, That no part of any other appropriation in this Act 
shall be available for activities or functions budgeted for the current 
fiscal year as general administrative expenses. 

Emergency Fund 

43 use 502 note. For an additional amount for the "Emergency fund", as au- 
thorized by the Act of June 26, 1948 (43 U.S.C. 502), as amended, to 
remain available until expended for the purposes specified in said 
Act, $1,000,000, to be derived from the reclamation fund. 

Working Capital Fund 

For acquisition of computer capacity for the Business System 
Acquisition project, and other capital equipment, $8,500,000, to 
remain available until expended, as authorized in section 1472 of 
title 43, United States Code (99 Stat 571). 

Special Funds 

(transfer of funds) 

Sums herein referred to as being derived from the reclamation 
fund or special fee account are appropriated from the special funds 
in the Treasury created by the Act of June 17, 1902 (43 U.S.C. 391) or 
the Act of December 27, 1987 (16 U.S.C. 4601-6a, as amended), 
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respectively. Such sums shall be transferred, upon request of the 
Secretary, to be merged with and expended under the heads herein 
specified; and the unexpended balances of sums transferred for 
expenditure under the head "General Administrative Expenses" 
shall revert and be credited to the reclamation fund. 

Administrative Provisions 

Appropriations for the Bureau of Reclamation shall be available 
for purchase of not to exceed 28 passenger motor vehicles for 
replacement only; acquisition of one aircraft by transfer of title 
without the use of appropriated funds; payment of claims for dam- 
ages to or loss of property, personal injury, or death arising out of 
activities of the Bureau of Reclamation; payment, except as other- 
wise provided for, of compensation and expenses of persons on the 
rolls of the Bureau of Reclamation appointed as authorized by law to 
represent the United States in the negotiations and administration 
of interstate compacts without reimbursement or return under the 
reclamation laws; for service as authorized by section 3109 of title 5, 
United States Code, in total not to exceed $500,000; rewards for 
information or evidence concerning violations of law involving prop- 
erty under the jurisdiction of the Bureau of Reclamation; perform- 
ance of the functions specified under the head "Operation and 
Maintenance Administration", Bureau of Reclamation, in the In- 
terior Department Appropriations Act 1945; preparation and 
dissemination of useful information including recordings, photo- 
graphs, and photographic prints; and studies of recreational uses of 
reservoir areas, and investigation and recovery of archeological and 
paleontological remains in such areas in the same manner as pro- 
vided for in the Acts of August 21, 1935 (16 U.S.C. 461-467), and 
June 27, 1960 (16 U.S.C. 469): Provided, That no part of any appro- 
priation made herein shall be available pursuant to the Act of April 
19, 1945 (43 U.S.C. 377), for expenses other than those incurred on 
behalf of specific reclamation projects except "General Administra- 
tive Expenses", amounts provided for plan formulation and advance 
planning investigations under the head "General Investigations", 
and amounts provided for applied engineering under the head 
"Construction Program". 

Sums appropriated herein which are expended in the performance 
of reimbursable functions of the Bureau of Reclamation shall be 
returnable to the extent and in the manner provided by law. 

No part of any appropriation for the Bureau of Reclamation, 
contained in this Act or in any prior Act, which represents amounts 
earned under the terms of a contract but remaining unpaid, shall be 
obligated for any other purpose, regardless of when such amounts 
are to be paid: Provided, That the incurring of any obligation 
prohibited by this paragraph shall be deemed a violation of section 
3679 of the Revised Statutes, as amended (31 U.S.C. 1341). 

No funds appropriated to the Bureau of Reclamation for operation 43 USC 377a. 
and maintenance, except those derived from advances by water 
users, shall be used for the particular benefits of lands (a) within the 
boundaries of an irrigation district, (b) of any member of a water 
users' organization, or (c) of any individual when such district, 
organization, or individual is in arrears for more than twelve 
months in the payment of charges due under a contract entered into 
with the United States pursuant to laws administered by the 
Bureau of Reclamation. 
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43 USC 1475. The Bureau of Reclamation may hereafter accept the services of 

volunteers and, from any funds available to it, provide for their 
incidental expenses to carry out any activity of the Bureau of 
Reclamation except policymaking or law or regulatory enforcement. 
Such volunteers shall not be deemed employees of the United States 
Government, except for the purposes of chapter 81 of title 5 of tha 
United States Code relating to compensation for work injuries, and 
shall not be deemed employees of the Bureau of Reclamation except 
for the purposes of tort claims to the same extent as a regular 
employee of the Bureau of Reclamation would be under identical 
circumstances. 

None of the funds made available by this or any other Act shall be 
used by the Bureau of Reclamation for contracts for surveying and 
mapping services unless such contracts for which a solicitation is 
issued after the date of this Act are awarded in accordance with title 
IX of the Federal Property and Administrative Service Act of 1949 
(40 U.S.C. 541 et seq.). Notwithstanding the provisions of 5 U.S.C. 
5901(a), as amended, the uniform allowance for each uniformed 
employee of the Bureau of Reclamation, Department of the Interior, 
shall not exceed $400 annually. 

GENERAL PROVISIONS 

DEPARTMENT OF THE INTERIOR 

Sec. 201. Appropriations in this title shall be available for 
expenditure or transfer (within each bureau or office), with the 
approval of the Secretary, for the emergency reconstruction, 
replacement, or repair of aircraft, buildings, utilities or other facili- 
ties or equipment damaged or destroyed by fire, flood, storm, or 
other unavoidable causes: Provided, That no funds shall be made 
available under this authority until funds specifically made avail- 
able to the Department of the Interior for emergencies shall have 
been exhausted. 

Sec. 202. The Secretary may authorize the expenditure or transfer 
(within each bureau or office) of any appropriation in this title, in 
addition to the amounts included in the budget programs of the 
several agencies, for the suppression or emergency prevention of 
forest or range fires on or threatening lands under jurisdiction of 
the Department of the Interior. 

Sec. 203. Appropriations in this title shall be available for oper- 
ation of warehouses, garages, shops, and similar facilities, wherever 
consolidation of activities will contribute to efficiency, or economy, 
and said appropriations shall be reimbursed for services rendered to 
any other activity in the same manner as authorized by the Act of 
June 30, 1932 (31 U.S.C. 1535 and 1536): Provided, That reimburse- 
ments for costs of supplies, materials, equipment, and for services 
rendered may be credited to the appropriation current at the time 
such reimbursements are received. 

Sec. 204. Appropriations in this title shall be available for hire, 
maintenance, and operation of aircraft; hire of passenger motor 
vehicles; purchases of reprints; payment for telephone services in 
private residences in the field, when authorized under regulations 
approved by the Secretary; and the payment of dues, when au- 
thorized by the Secretary, for library memberships in societies or 
associations which issue publications to members only or at a price 
to members lower than to subscribers who are not members. 
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Sec. 205. Section 210 of the Energy and Water Development 
Appropriations Act of 1988 is hereby deleted in its entirety. 101 Stat. 

1329-119. 



TITLE m 



DEPARTMENT OF ENERGY 



Energy Supply, Research and Development Activities 

For expenses of the Department of Energy activities including the 
purchase, construction and acquisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for energy 
supply, research and development activities, and other activities in 
carrying out the purposes of the Department of Energy Organiza- 
tion Act (Public Law 95-91), including the acquisition or condemna- 
tion of any real property or any facility or for plant or facility 
acquisition, construction, or expansion; purchase of passenger 
motor vehicles (not to exceed 21 for replacement only), 
$2,215,466,000, to remain available until expended, of which 
$20,000,000 shall be available only for the following facilities: the 
Biomedical Research Institute, LSU Medical Center at Shreveport, 
Louisiana, and the Oregon Health Science University: Provided, 
That of the amount appropriated herein, $2,500,000 shall be pro- 
vided to the Midwest Superconductivity Consortium at Purdue 
University. 

Uranium Supply and Enrichment Activities 

For expenses of the Department of Energy in connection with 
operating expenses; the purchase, construction, and acquisition of 
plant and capital equipment and other expenses incidental thereto 
necessary for uranium supply and enrichment activities in carrying 
out the purposes of the Department of Energy Organization Act 
(Public Law 95-91), including the acquisition or condemnation of 
any real property or any facility or for plant or facility acquisition, 
construction, or expansion; purchase of electricity to provide enrich- 
ment services or purchase of enriched uranium from the Federal 
Republic of Germany whichever will minimize appropriations; pur- 
chase of passenger motor vehicles (not to exceed 25 for replacement 
only), $1,431,000,000, to remain available until expended: Provided, 
That revenues received by the Department for the enrichment of 
uranium and estimated to total $1,500,900,000 in fiscal year 1990, 
shall be retained and used for the specific purpose of offsetting costs 
incurred by the Department in providing uranium enrichment serv- 
ice activities as authorized by section 201 of Public Law 95-238, 
notwithstanding the provisions of section 3302(b) of title 31, United 
States Code: Provided further, That the sum herein appropriated 
shall be reduced as uranium enrichment revenues are received 
during fiscal year 1990 so as to result in a final fiscal year 1990 
appropriation estimated at not more than $0. 

General Science and Research Activities 

For expenses of the Department of Energy activities including the 
purchase, construction and acquisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for general 
science and research activities in carrying out the purposes of the 
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Department of Energy Organization Act (Public Law 95-91), includ- 
ing the acquisition or condemnation of any real property or facility 
or for plant or facility acquisition, construction, or expansion; pur- 
chase of passenger motor vehicles (not to exceed 13, of which 10 are 
for replacement only and one is a police-type vehicle), $1,114,431,000, 
Reports. to remain available until expended: Provided, That none of the 

funds provided in this Act for the Superconducting Super Collider 
shall be available to finalize or implement any agreements for 
either in-kind or direct contributions from foreign countries until a 
full report on such international contributions has been provided to 
the Congress, unless the President or Secretary of Energy certify in 
writing that it is in the national interest of the United States to 
implement such an agreement. Funds available for the 
Superconducting Super Collider may be utilized to prepare agree- 
ments to allow the above report to Congress to be formulated. 

Nuclear Waste Disposal Fund 

For nuclear waste disposal activities to carry out the purposes of 
Public Law 97-425, as amended, including the acquisition of real 
property or facility construction or expansion, $346,000,000, to 
remain available until expended, to be derived from the Nuclear 
Waste Fund. To the extent that balances in the fund are not 
sufficient to cover amounts available for obligation in the account, 
the Secretary shall exercise his authority pursuant to section 
302(e)(5) to issue obligations to the Secretary of the Treasury: Pro- 
vided, That any proceeds resulting from the sale of assets purchased 
from the Nuclear Waste Fund shall be returned to the Nuclear 
Waste Fund: Provided further, That of the amount herein appro- 
priated not to exceed $5,000,000, may be provided to the State of 
Nevada, for the conduct of its oversight responsibilities pursuant 
to the Nuclear Waste Policy Act of 1982, Public Law 97-425, as 
amended, of which $1,000,000 is to be available for the University of 
Nevada-Reno to carry out infrastructure studies related to nuclear 
waste, and of which not more than $1,000,000 may be expended for 
geology and hydrology studies carried out by the University of 
Nevada system and not more than $1,000,000 may be expended for 
socioeconomic and transportation studies: Provided further, That 
not more than $6,000,000 may be provided to the State of Nevada, at 
the discretion of the Secretary of Energy, to conduct appropriate 
activities pursuant to the Act: Provided further, That not more than 
$5,000,000, may be provided to affected local governments, as de- 
fined in the Act, to conduct appropriate activities pursuant to the 
Act: Provided further, That none of the funds herein appropriated 
may be used directly or indirectly to influence legislative action on 
any matter pending before Congress or a State legislature or for any 
lobbying activity as provided in 18 U.S.C. 1913: Provided further, 
That of the amount appropriated herein, up to $10,000,000 shall be 
made available to the University of Nevada, Las Vegas (UNLV), to 
provide computing resource to the State of Nevada to carry out its 
independent analyses and oversight responsibilities under the Nu- 
clear Waste Policy Act of 1982 and for use by UNLV. The funds 
shall be made available by direct payment to UNLV in the amount 
of the purchase price of a supercomputer or coupled 
minisupercomputers. UNLV shall take title to and assume owner- 
ship of the computer hardware and software that are purchased 
with these funds. 
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Isotope Production and Distribution Program Fund 

For necessary expenses of activities related to the production, 
distribution, and sale of isotopes and related services, $16,243,000, to 
remain available until expended: Provided, That this amount and, 
notwithstanding 31 U.S.C. 3302, revenues received from the disposi- 
tion of isotopes and related services shall be credited to this account 
to be available for carrying out these purposes without further 
appropriation: Provided further, That all unexpended balances of 
previous appropriations made for the purpose of carrying out activi- 
ties related to the production, distribution, and sale of isotopes and 
related services may be transferred to this fund and merged with 
other balances in the fund and be available under the same condi- 
tions and for the same period of time: Provided further, That fees 
shall be set by the Secretary of Energy in such a manner as to 
provide full cost recovery, including administrative expenses, depre- 
ciation of equipment, accrued leave, and probable losses: Provided 
further, That all expenses of this activity shall be paid only from 
funds available in this fund: Provided further, That at any time the 
Secretary of Energy determines that moneys in the fund exceed the 
anticipated requirements of the fund, such excess shall be trans- 
ferred to the general fund of the Treasury. 

Atomic Energy Defense Activities 

For expenses of the Department of Energy activities, 
$9,656,034,000, to remain available until expended, including the 
purchase, construction and acquisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for atomic 
energy defense activities in carrying out the purposes of the Depart- 
ment of Energy Organization Act (Public Law 95-91), including the 
acquisition or condemnation of any real property or any facility or 
for plant or facility acquisition, construction, or expansion; purchase 
of passenger motor vehicles (not to exceed 208 for replacement only 
including 19 police-type vehicles). 

Departmental Administration 

For salaries and expenses of the Department of Energy necessary 
for Departmental Administration and other activities in carrying 
out the purposes of ,ihe Department of Energy Organization Act 
(Public Law 95-91), including the hire of passenger motor vehicles 
and official reception and representation expenses (not to exceed 
$35,000) $355,056,000, to remain available until expended, plus such 
additional amounts as necessary to cover increases in the estimated 
amount of cost of work for others notwithstanding the provisions of 
the Anti-Deficiency Act (31 U.S.C. 1511 et seq.): Provided, That such 
increases in cost of work are offset by revenue increases of the same 
or greater amount, to remain available until expended: Provided 
further, That moneys received by the Department for miscellaneous 
revenues estimated to total $150,000,000 in fiscal year 1990 may be 
retained and used for operating expenses within this account, and 
may remain available until expended, as authorized by section 201 
of Public Law 95-238, notwithstanding the provisions of section 3302 
of title 31, United States Code: Provided further, That the sum 
herein appropriated shall be reduced by the amount of miscellane- 
ous revenues received during fiscal year 1990 so as to result in a 
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final fiscal year 1990 appropriation estimated at not more than 
$205,056,000. 

Office op the Inspector General 

For necessary expenses of the Office of the Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $22,959,000, to remain available until expended. 

POWER MARKETING ADMINISTRATIONS 

Operation and Maintenance, Alaska Power Administration 

For necessary expenses of operation and maintenance of projects 
in Alaska and of marketing electric power and energy, $3,145,000, to 
remain available until expended. 

Bonneville Power Administration Fund 

Expenditures from the Bonneville Power Administration Fund, 
established pursuant to Public Law 93-454, are approved for ex- 
penses of the Northeast Oregon Spring Chinook Facility and Gal- 
braith Springs/Sherman Creek Hatcheries; and for official reception 
and representation expenses in an amount not to exceed $2,500. 

During fiscal year 1990, no new direct loan obligations may be 
made. 

Operation and Maintenance, Southeastern Power 

Administration 

For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy 
pursuant to the provisions of section 5 of the Flood Control Act of 
1944 (16 U.S.C. 825s), as applied to the southeastern power area, 
$18,469,000, to remain available until expended. 

Operation and Maintenance, Southwestern Power 

Administration 

For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy, 
and for construction and acquisition of transmission lines, sub- 
stations and appurtenant facilities, and for administrative expenses, 
including official reception and representation expenses in an 
amount not to exceed $1,500 connected therewith, in carrying out 
the provisions of section 5 of the Flood Control Act of 1944 (16 U.S.C. 
825s), as applied to the southwestern power area, $25,172,000, to 
remain available until expended; in addition, notwithstanding the 
provisions of 31 U.S.C. 3302, not to exceed $11,723,000 in reimburse- 
16 use ments, to remain available until expended: Provided, That the 

825s-l note. continuing fund established by the Act of October 12, 1949, c. 680, 

title I, section 101, as amended, shall also be available on an ongoing 
basis for paying for purchase power and wheeling expenses when 
the Administrator determines that such expenditures are necessary 
to meet contractual obligations for the sale and delivery of power 
during periods of below-average hydropower generation. Pajrments 
from the continuing fund shall be limited to the amount required to 
replace the generation deficiency, and only for the project where the 
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deficiency occurred. Replenishment of the fund shall occur within 
twelve months of the month in which the funds were first expended. 

Construction, Rehabilitation, Operation and Maintenance, 
Western Area Power Administration 

(including transfer op funds) 

For carrying out the functions authorized by title HI, section 
302(aXlXE) of the Act of August 4, 1977 (Public Law 95-91), and 
other related activities including conservation and renewable re- 
sources programs as authorized, including official reception and 
representation expenses in an amount not to exceed $1,500, the 
purchase, maintenance, and operation of one helicopter for replace- 
ment only, $291,233,000, to remain available until expended, of 
which $264,457,000 shall be derived from the Department of the 
Interior Reclamation fund; in addition, the Secretary of the Treas- 
ury is authorized to transfer from the Colorado River Dam Fund to 
the Western Area Power Administration $3,564,000, to carry out the 
power marketing and transmission activities of the Boulder Canyon 
project as provided in section 104(aX4) of the Hoover Power Plant 
Act of 1984, to remain available until expended: Provided, That, the 43 use 502 note, 
continuing fund established in Public Law 98-50 shall also be 
available on an ongoing basis for paying for purchase power and 
wheeling expenses when the Administrator determines that such 
expenditures are necessary to meet contractual obligations for the 
sale and delivery of power during periods of below-normal hydro- 
power generation. Payments from the continuing fund shall be 
limited to the amount required to replace the generation deficiency, 
and only for the project where the deficiency occurred. Replenish- 
ment of the continuing fund shall occur within twelve months of the 
month in which the funds were first expended. 

Federal Energy Regulatory Commission 

salaries and expenses 

For necessary expenses of the Federal Energy Regulatory 
Commission to carry out the provisions of the Department of Energy 
Organization Act (Public Law 95-91), including services as au- 
thorized by 5 U.S.C. 3109, including the hire of passenger motor 
vehicles; official reception and representation expenses (not to 
exceed $2,000); $116,550,000, of which $11,000,000 shall remain avail- 
able until expended and be available only for contractual activities: 
Provided, That hereafter and notwithstanding any other provision 42 USC 7171 
of law, not to exceed $116,550,000 of revenues from licensing fees, n <>te. 
inspection services, and other services and collections in fiscal year 
1990, shall be retained and used for necessary expenses in this 
account, and shall remain available until expended: Provided fur- 
ther, That the sum herein appropriated shall be reduced as revenues 
are received during fiscal year 1990, so as to result in a final fiscal 
year 1990 appropriation estimated at not more than $0: Provided 
further, That revenues collected under the authority of section 3401 
of the Omnibus Budget Reconciliation Act that have been held in 
suspense pending the final outcome of litigation, will be imme- 
diately credited to the general fund of the Treasury. 
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Gifts and 
property. 



Schools and 

colleges. 

Women. 



Geothermal Resources Development Fund 

For carrying out the Loan Guarantee and Interest Assistance 
Program as authorized by the Geothermal Energy Research, Devel- 
opment and Demonstration Act of 1974, as amended, $75,000, to 
remain available until expended: Provided, That the indebtedness 
guaranteed or committed to be guaranteed through funds provided 
by this or any other appropriation Act shall not exceed the aggre- 
gate of $500,000,000. 

GENERAL PROVISIONS— DEPARTMENT OF ENERGY 

Sec. 301. Appropriations for the Department of Energy under this 
title for the current fiscal year shall be available for hire of pas- 
senger motor vehicles; hire, maintenance and operation of aircraft; 
purchase, repair and cleaning of uniforms; and reimbursement to 
the General Services Administration for security guard services. 
From these appropriations, transfers of sums may be made to other 
agencies of the United States Government for the performance of 
work for which this appropriation is made. None of the funds made 
available to the Department of Energy under this Act shall be used 
to implement or finance authorized price support or loan guarantee 
programs unless specific provision is made for such programs in an 
appropriation Act. The Secretary is authorized to accept lands, 
buildings, equipment, and other contributions from public and pri- 
vate sources and to prosecute projects in cooperation with other 
agencies, Federal, State, private, or foreign. 

Sec. 302. Not to exceed 5 per centum of any appropriation made 
available for the current fiscal year for Department of Energy 
activities funded in this Act may be transferred between such 
appropriations, but no such appropriation, except as otherwise pro- 
vided, shall be increased or decreased by more than 5 per centum by 
any such transfers, and any such proposed transfers shall be submit- 
ted promptly to the Committees on Appropriations of the House and 
Senate. 

(TRANSFERS OP UNEXPENDED BALANCES) 

Sec. 303. The unexpended balances of prior appropriations pro- 
vided for activities in this Act may be transferred to appropriation 
accounts for such activities established pursuant to this title. Bal- 
ances so transferred may be merged with funds in the applicable 
established accounts and thereafter may be accounted for as one 
fund for the same time period as originally enacted. 

Minority Participation in the Superconducting Super Collider 

Sec. 304. (a) Federal Funding.— The Secretary of Energy shall, to 
the fullest extent possible, ensure that at least 10 per centum of 
Federal funding for the development, construction, and operation of 
the Superconducting Super Collider be made available to business 
concerns or other organizations owned or controlled by socially and 
economically disadvantaged individuals (within the meaning of sec- 
tion 8(a) (5) and (6) of the Small Business Act (15 U.S.C. 637(a) (5) and 
(6))), including historically black colleges and universities and col- 
leges and universities having a student body in which more than 20 
percent of the students are Hispanic Americans or Native Ameri- 
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cans. For purposes of this section, economically and socially dis- 
advantaged individuals shall be deemed to include women. 

(b) Other Participation —The Secretary of Energy shall, to the 
fullest extent possible, ensure significant participation, in addition 
to that described in subsection (a), in the development, construction, 
and operation of the Superconducting Super Collider by socially and 
economically disadvantaged individuals (within the meaning of sec- 
tion 8(a) (5) and (6) of the Small Business Act (15 U.S.C. 637(a) (5) and 
(6))) and economically disadvantaged women. 

TITLE IV 

INDEPENDENT AGENCIES 

Appalachian Regional Commission 

For expenses necessary to carry out the programs authorized by 40 use app. 401 
the Appalachian Regional Development Act of 1965, as amended, note - 
notwithstanding section 405 of said Act, and for necessary expenses 
for the Federal Cochairman and the alternate on the Appalachian 
Regional Commission and for payment of the Federal share of the 
administrative expenses of the Commission, including services as 
authorized by section 3109 of title 5, United States Code, and hire of 
passenger motor vehicles, to remain available until expended, 
$150,000,000. 

Defense Nuclear Facilities Safety Board 
salaries and expenses 

For necessary expenses of the Defense Nuclear Facilities Safety 
Board in carrying out activities authorized by the Atomic Energy 
Act of 1954, as amended by Public Law 100-56, section 1441, 
$7,000,000, to remain available until expended. 

Delaware River Basin Commission 
salaries and expenses 

For expenses necessary to carry out the functions of the United 
States member of the Delaware River Basin Commission, as au- 
thorized by law (75 Stat. 716), $214,000. 

CONTRIBUTION TO DELAWARE RIVER BASIN COMMISSION 

For payment of the United States share of the current expenses of 
the Delaware River Basin Commission, as authorized by law (75 
Stat. 706, 707), $345,000. 

Interstate Commission on the Potomac River Basin 

contribution to interstate commission on the potomac river 

BASIN 

To enable the Secretary of the Treasury to pay in advance to the 
Interstate Commission on the Potomac River Basin the Federal 
contribution toward the expenses of the Commission during the 
current fiscal year in the administration of its business in the 
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conservancy district established pursuant to the Act of July 11, 1940 
(54 Stat. 748), as amended by the Act of September 25, 1970 (Public 
Law 91-407), $300,000. 

NUCLEAR REGULATORY COMMISSION 

Salaries and Expenses 

For necessary expenses of the Commission in carrying out the 
purposes of the Energy Reorganization Act of 1974, as amended, and 
the Atomic Energy Act, as amended, including the employment of 
aliens; services authorized by section 3109 of title 5, United States 
Code; publication and dissemination of atomic information; pur- 
chase, repair, and cleaning of uniforms, official representation ex- 
penses (not to exceed $20,000); reimbursements to the General Serv- 
ices Administration for security guard services; hire of passenger 
motor vehicles and aircraft, $442,100,000, to remain available until 
expended, of which $23,195,000 shall be derived from the Nuclear 
Waste Fund: Provided, That from this appropriation, transfer of 
sums may be made to other agencies of the Government for the 
performance of the work for which this appropriation is made, and 
in such cases the sums so transferred may be merged with the 
appropriation to which transferred: Provided further, That moneys 
received by the Commission for the cooperative nuclear safety re- 
search program, services rendered to foreign governments and inter- 
national organizations, and the material and information access 
authorization programs including criminal history checks under 
section 149 of the Atomic Energy Act, as amended, may be retained 
and used for salaries and expenses associated with those activities, 
notwithstanding the provisions of section 3302 of title 31, United 
States Code, and shall remain available until expended: Provided 
further, That revenues from licensing fees, inspection services, and 
other services and collections estimated at $146,850,000 in fiscal 
year 1990 shall be retained and used for necessary salaries and 
expenses in this account, notwithstanding the provisions of section 
3302 of title 31, United States Code, and shall remain available until 
expended: Provided further, That the sum herein appropriated shall 
be reduced by the amount of revenues received during fiscal year 
1990 from licensing fees, inspection services and other services and 
collections, and from the Nuclear Waste Fund, excluding those 
moneys received for the cooperative nuclear safety research pro- 
gram, services rendered to foreign governments and international 
organizations, and the material and information access authoriza- 
tion programs, so as to result in a final fiscal year 1990 appropria- 
tion estimated at not more than $295,250,000. 

Office of Inspector General 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, including services authorized by 5 U.S.C. 3109, $2,900,000, 
to remain available until expended; and in addition, not to exceed 5 
percent of this sum may be transferred from Salaries and Expenses, 
Nuclear Regulatory Commission: Provided, That notice of such 
transfer shall be given to the Committees on Appropriations of the 
House and Senate: Provided further, That from this appropriation, 
transfer of sums may be made to other agencies of the Government 
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for the performance of the work for which this appropriation is 
made, and in such cases the sums so transferred may be merged 
with the appropriation to which transferred. 

Susquehanna River Basin Commission 
salaries and expenses 

For expenses necessary to carry out the functions of the United 
States member of the Susquehanna River Basin Commission as 
authorized by law (84 Stat. 1541), $200,000. 

CONTRIBUTION TO SUSQUEHANNA RIVER BASIN COMMISSION 

For payment of the United States share of the current expense of 
the Susquehanna River Basin Commission, as authorized by law (84 
Stat. 1530, 1531), $276,000. 

TENNESSEE VALLEY AUTHORITY 

Tennessee Valley Authority Fund 

For the purpose of carrying out the provisions of the Tennessee 
Valley Authority Act of 1933, as amended (16 U.S.C. ch. 12A), 
including purchase, hire, maintenance, and operation of aircraft, 
and purchase and hire of passenger motor vehicles, and for entering 
into contracts and making payments under section 11 of the Na- 
tional Trails System Act, as amended, $121,000,000, to remain avail- 
able until expended: Provided, That this appropriation and other 16 use 83ib 
moneys available to the Tennessee Valley Authority may be used note - 
hereafter for payment of the allowances authorized by section 5948 
of title 5, United States Code: Provided further, That the Tennessee i6 use 83ib-i. 
Valley Authority may hereafter accept the services of volunteers 
and, from any funds available to it, provide for their incidental 
expenses to carry out any activity of the Tennessee Valley Author- 
ity except policymaking or law or regulatory enforcement Such 
volunteers shall not be deemed employees of the United States 
Government, except for the purposes of chapter 81 of title 5 of the 
United States Code relating to compensation for work injuries, and 
shall not be deemed employees of the Tennessee Valley Authority 
except for the purposes of tort claims to the same extent as a regular 
employee of the Tennessee Valley Authority would be under iden- 
tical circumstances. 

Office of the Nuclear Waste Negotiator 

SALARIES AND EXPENSES 

For necessary expenses of the Office of the Nuclear Waste Nego- 
tiator, as authorized by Public Law 100-203, section 411, $2,000,000, 
to be derived from the Nuclear Waste Fund and to remain available 
until expended. 
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Nuclear Waste Technical Review Board 

salaries and expenses 

For necessary expenses of the Nuclear Waste Technical Review 
Board, as authorized by Public Law 100-203, section 509, $2,000,000, 
to be derived from the Nuclear Waste Fund and to remain available 
until expended. 

TITLE V— GENERAL PROVISIONS 

Sec. 501. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 502. None of the funds in this Act shall be used to pay the 
expenses of, or otherwise compensate, parties intervening in regu- 
latory or adjudicatory proceedings funded in this Act. 

Sec. 503. None of the programs, projects or activities as defined in 
the report accompanying this Act, may be eliminated or dispropor- 
tionately reduced due to the application of "Savings and Slippage", 
"general reduction", or the provision of Public Law 99-177 or Public 
Law 100-119 unless such report expressly provides otherwise. 
Contracts. Sec. 504. The expenditure of any appropriation under this Act for 

Public any consulting service through procurement contract, pursuant to 

information. section 3109 of title 5, United States Code, shall be limited to those 

contracts where such expenditures are a matter of public record and 
available for public inspection, except where otherwise provided 
under existing law, or under existing Executive order issued pursu- 
ant to existing law. 

Sec. 505. None of the funds appropriated in this Act shall be used 
to implement a program of retention contracts for senior employees 
of the Tennessee Valley Authority. 

Sec. 506. Notwithstanding any other provision of this Act or any 
other provision of law, none of the funds made available under this 
Act or any other law shall be used for the purposes of conducting 
any studies relating or leading to the possibility of changing from 
the currently required "at cost" to a ^market rate" or any other 
noncost-based method for the pricing of hydroelectric power by the 
six Federal public power authorities, or other agencies or authorities 
of the Federal Government, except as may be specifically authorized 
by Act of Congress hereafter enacted. 

Sec 507. None of the funds appropriated in this Act for Power 
Marketing Administrations or the Tennessee Valley Authority, and 
none of the funds authorized to be expended by this or any previous 
Act from the Bonneville Power Administration Fund or the Ten- 
nessee Valley Authority Fund, may be used to pay the costs of 
procuring extra high voltage (EHV) power equipment unless con- 
tract awards are made for EHV equipment manufactured in the 
United States when such agencies determine that there are one or 
more manufacturers of domestic end product offering a product that 
meets the technical requirements of such agencies at a price not 
exceeding 130 per centum of the bid or offering price of the most 
competitive foreign bidder: Provided, That such agencies shall deter- 
mine the incremental costs associated with implementing this sec- 
tion and defer or offset such incremental costs against otherwise 
existing repayment obligations: Provided further, That this section 
shall not apply to any procurement initiated prior to October 1, 
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1985, or to the acquisition of spare parts or accessory equipment 
necessary for the efficient operation and maintenance of existing 
equipment and available only from the manufacturer of the original 
equipment: Provided further, That this section shall not apply to 
procurement of domestic end product as defined in 48 C.F.R. sec. 
25.101: Provided further, That this section shall not apply to EHV 
power equipment produced or manufactured in a country whose 
government has completed negotiations with the United States to 
extend the GATT Government Procurement Code, or a bilateral 
equivalent, to EHV power equipment, or which otherwise offers fair 
competitive opportunities in public procurements to United States 
manufacturers of such equipment. 

Sec. 508. Such sums as may be necessary for fiscal year 1990 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

This Act may be cited as the "Energy and Water Development 
Appropriations Act, 1990". 

Approved September 29, 1989. 
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[H.J. Res. 204} 



Public Law 101-102 
101st Congress 

Joint Resolution 

To designate October 1989, as "National Quality Month". 

Whereas the design and manufacture of quality commercial prod- 
ucts and goods and the provision of services of the highest quality 
are fundamental to the success of the United States in the world 
marketplace, to the improvement of the standard of living of the 
people of the United States, and to the security of the United 
States; 

Whereas the United States has been a world leader in producing 
quality goods and services and the leadership has resulted in a 
world-wide market for the products of the United States; 

Whereas in recent years, the leadership of the United States in 
producing quality goods has been challenged by foreign competi- 
tion and the rate of growth of the productivity of the United 
States is currently less than the rate of growth of the productivity 
of some of the competitors of the United States; 

Whereas a commitment to continuous quality improvement, using 
recognized quality principles and practices, has been dem- 
onstrated to be the most effective way to regain and solidify 
economic leadership in the world marketplace; 

Whereas over the past 5 years, virtually every segment of business 
and industry in the United States and many units of government 
have adopted quality management principles and experienced 
resulting dramatic improvements in productivity; 

Whereas the Federal Government promotes quality through such 
programs as the Malcolm Baldrige National Quality Award of the 
Department of Commerce, the Federal Quality Institute, the 
President's Council on Management Improvement, the Productiv- 
ity Improvement Plan of the Department of Defense, and the 
Excellence Award for Quality and Productivity of the National 
Aeronautics and Space Administration; 

Whereas regional quality movements have promoted quality 
management philosophy and quality management principles and 
have begun to develop a sense of quality consciousness within 
particular regions of the Nation; 

Whereas cognizance of quality, like cognizance of safety, is an 
attitude that once instilled in individuals becomes ingrained; 

Whereas implementation of quality principles in manufacturing and 
service operations increases productivity through emphasis on 
waste reduction, defect prevention, and improved reliability of 
products and services; 

Whereas the American Society for Quality Control has been a leader 
in the development, promotion, and application of quality and 
quality-related technology since 1946; 
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Whereas the American Society for Quality Control, together with 
other national professional organizations, business, industry* 
government, and academia, is sponsoring activities to observe 
National Quality Month to promote awareness of the need for 
quality in production and services throughout the United States; 
and 

Whereas the theme of National Quality Month will be "Quality 
First", to emphasize that quality is an integral part of the 
processes that create goods and services: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 1989 
is designated as "National Quality Month", and the President of the 
United States is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe the month 
with appropriate ceremonies and activities. 

Approved September 29, 1989. 



LEGISLATIVE HISTORY — H.J. Res. 204 (S.J. Res. 124): 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
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Public Law 101-103 
101st Congress 



An Act 



Sept. 30, 1989 
[H.R. 3282] 



Performance 
Management 
and Recognition 
System 

Reauthorization 
Act of 1989. 
Government 
organization and 
employees. 

5 USC 5401 note. 



To amend title 5, United States Code, to authorize the continuation of the perform- 
ance management and recognition system through March 31, 1991, and for other 
purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHOUT TITLE. 

This Act may be cited as the "Performance Management and 
Recognition System Reauthorization Act of 1989". 

SEC. 2. REAUTHORIZATION. 

Section 5410 of title 5, United States Code, is amended by striking 
"September 30, 1989" and inserting "March 31, 1991". 

SEC. 3. AMENDMENTS RELATING TO MERIT INCREASES. 

(a) Amendments.— Section 5404 of title 5, United States Code, is 
amended — 

(1) in subsection (a) — 

(A) by striking "applicable" in paragraph (1) and insert- 
ing "first"; 

(B) by redesignating paragraphs (2) and (3) as paragraphs 
(3) and (4), respectively; and 

(C) by inserting after paragraph (1) the following: 

"(2) the term 'second reference rate', as used with respect to 
the rate of basic pay of an employee, means the rate equal to 
the sum of — 

"(A) the minimum rate of basic pay provided under sec- 
tion 5332 of this title for the grade of the position held by 
such employee; and 

"(B) two-thirds of the difference between the maximum 
rate of basic pay provided for such grade under such section 
and the minimum rate of basic pay so provided;"; and 

(2) in subsection (c) — 

(A) by striking "applicable" in paragraph (IX A) and 
inserting "first"; and 

(B) by striking subparagraph (B) of paragraph (1) and 
inserting the following: 

"(B) If, on the day before the effective date of an increase under 
this section, the rate of basic pay of the employee equals or exceeds 
the first reference rate but does not equal or exceed the second 
reference rate, and the performance of such employee is rated — 
"(i) at the level 2 levels above the fully successful level, the 
rate of basic pay of the employee shall be increased by an 
amount equivalent to a merit increase; or 

"(ii) at the fully successful level or the level 1 level above the 
fully successful level, the rate of basic pay of the employee shall 
be increased by an amount equivalent to one-half of a merit 
increase. 
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"(C) If the rate of basic pay of the employee equals or exceeds the 
second reference rate on the day before the effective date of an 
increase under this section, and the performance of such employee is 
rated — 

"(i) at the level 2 levels above the fully successful level, the 
rate of basic pay of the employee shall be increased by an 
amount equivalent to a merit increase; 

"(ii) at the level 1 level above the fully successful level, the 
rate of basic pay of the employee shall be increased by an 
amount equivalent to one-half of a merit increase; or 

"(iii) at the fully successful level, the rate of basic pay of the 
employee shall be increased by an amount equivalent to one- 
third of a merit increase." 
(b) Effective Date. — The amendments made by subsection (a) 5 USC 5404 note, 
shall take effect on October 1, 1989, and shall apply with respect to 
any pay increase which becomes effective during the 18-month 
period beginning on that date. 

SEC. 4. AMENDMENTS RELATING TO PERFORMANCE AWARDS. 

Section 5406(c) of title 5, United States Code, is amended — 

(1) by striking subclause (III) of paragraph (2)(A)(i) and insert- 
ing the following: 

"(III) shall be 1.15 percent for each of fiscal years 1989, 1990, 
and 1991."; 

(2) in paragraph (2)(A)(ii) by striking "of the 5 fiscal years" 
and inserting "fiscal year"; and 

(3) by adding at the end the following: 

"(3) The estimate under paragraph (l)(A)(ii) for fiscal year 1991 
shall not take into account any period following March 31 of that 
year.". 

SEC. 5. PERFORMANCE IMPROVEMENT PLANS. 

(a) In General —Section 4302a(b) of title 5, United States Code, 
is amended by striking paragraphs (5) and (6) and inserting the 
following: 

"(5) procedures under which any employee whose perform- 
ance has been rated below fully successful shall be given a 
performance improvement plan (which shall include, along with 
such other matters as the agency may consider appropriate, a 
description of the types of improvements that the employee 
must demonstrate to attain the fully successful level of perform- 
ance) and a reasonable period of time to attain that level; and 
"(6) reassigning, reducing in grade, or removing any employee 
who fails to attain at least the fully successful level once 
afforded the period under paragraph (5). 
The provisions of section 4303, relating to the reduction in grade or 
removal of an employee for unacceptable performance, shall apply 
with respect to any reduction in grade or removal under paragraph 
(6).". 

(b) Effective Date. — The amendment made by this section shall 5 use 4302a 
take effect on October 1, 1989, and shall apply with respect to any note, 
performance determination (under section 4302a(b)(4) of title 5, 

United States Code) given on or after that date. 
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SEC. 6. TEMPORARY CONTINUATION OF PROVISION RELATING TO THE 

SCHEDULE FOR PAYING THE LUMP-SUM CREDIT TO CER- 
TAIN ANNUITANTS, 

Section 6001(a) of the Omnibus Budget Reconciliation Act of 1987 
(5 U.S.C. 8343a note) is amended by striking "October 1, 1989" and 
inserting "December 3, 1989' 



Approved September 30, 1989. 



LEGISLATIVE HISTORY — H.R. 3282: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Sept. 19, considered and passed House. 
Sept 27, considered and passed Senate, amended. 
Sept. 28, House concurred in Senate amendments. 
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Public Law 101-104 
101st Congress 

Joint Resolution 

Oct 2 1989 

Designating the week of September 24, 1989, as "Religious Freedom Week". 146 j 

Whereas the principle of religious liberty was an essential part of 

the founding of our Nation, and must be safeguarded with eternal 

vigilance by all men and women of good will; 
Whereas religious liberty has been endangered throughout history 

by bigotry and indifference; 
Whereas the first amendment to the Constitution of the United 

States guarantees the inalienable rights of individuals to worship 

freely or not be religious, as they choose, without interference 

from governmental or other agencies; 
Whereas the Constitution of the United States ensures religious 

freedom to all of the people of the United States; 
Whereas at Touro Synagogue in 1790, President George Washington 

issued his famous letter declaring "to bigotry no sanction, to 

persecution no assistance"; 
Whereas the Touro Synagogue letter advocating the doctrine of 

mutual respect and understanding was issued more than 1 year 

before the adoption of the Bill of Rights; 
Whereas the letter of President Washington and the Touro Syna- 
gogue have become national symbols of the commitment of the 

United States to religious freedom; 
Whereas throughout our Nation's history, religion has contributed 

to the welfare of believers and of society generally, and has been a 

force for maintaining high standards for morality, ethics, and 

justice; 

Whereas religion is most free when it is observed voluntarily at 
private initiative, uncontaminated by Government interference 
and unconstrained by majority preference; and 

Whereas religious liberty can be protected only through the efforts 
of all persons of good will in a united commitment: Now, there- 
fore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of Septem- 
ber 24, 1989, is hereby declared to be "Religious Freedom Week'\ 
wherein members of all faiths or none, may join together in support 
of religious tolerance and religious liberty for all. 

Approved October 2, 1989. 



LEGISLATIVE HISTORY — S.J. Res. 146: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 9, considered and passed Senate. 
Sept. 19, considered and passed House. 
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Public Law 101-105 
101st Congress 

An Act 

To provide for the addition of certain parcels to the Harry S Truman National Oct. 2, 1989 

Historic Site in the State of Missouri. [H.R. 419] 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. PROPERTY ACQUISITION. 

(a) Noland/Haukenberry House and Wallace Homes.— The 
first section of the Act entitled "An Act to establish the Harry S 
Truman National Historic Site in the State of Missouri, and for 

other purposes", approved May 23, 1983 (97 Stat. 193), is amended— 16 USC 461 note. 

(1) by striking "That," and inserting "That (a)"; and 

(2) by adding at the end the following: 

"(b)(1) The Secretary is further authorized to acquire by any 
means set forth in subsection (a) the real properties commonly 
referred to as — 

"(A) the Noland/Haukenberry house and associated lands on 
Delaware Street in the city of Independence, Missouri, and 
"(B) the Frank G. Wallace house and the George P. Wallace 
house, and associated lands, both on Truman Road in the city of 
Independence, Missouri. 
"(2) The owners of property referred to in paragraph (1) on the 
date of its acquisition by the Secretary may, as a condition to such 
acquisition, retain the right of use and occupancy of the improved 
property for a term of up to and including 25 years or, in lieu 
thereof, for a term ending at the death of the owner or the spouse of 
the owner, whichever is later. The owner shall elect the term to be 
reserved. 

"(3) Unless a property acquired pursuant to this subsection is 
wholly or partially donated to the United States, the Secretary shall 
pay the owner the fair market value of the property on the date of 
acquisition less the fair market value, on that date, of the right 
retained by the owner under paragraph (2).". 

(b) Technical Amendment. — The first sentence of section 2 of 

such Act is amended by striking "subsection (a)" and inserting "the 16 USC 461 note, 
first section of this Act". 
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97 Stat. 193. (c) Authorization of Appropriations.— Section 3 of such Act is 

amended — 

(1) by inserting before the period at the end thereof except 
for subsection (b) of the first section of this Act"; and 

(2) by adding at the end the following: "There is authorized to 
be appropriated $250,000 to carry out subsection Ob) of the first 
section of this Act.". 

Approved October 2, 1989. 



LEGISLATIVE HISTORY — H.R. 419: 

HOUSE REPORTS: No. 101-19 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-114 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

Apr. 11, considered and passed House. 

Sept. 12, considered and passed Senate. 
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Public Law 101-106 
101st Congress 



An Act 



To provide for the establishment of the Ulysses S. Grant National Historic Site 

in the State of Missouri, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. ULYSSES S. GRANT NATIONAL HISTORIC SITE. 

In order to preserve and interpret for the benefit and inspiration 
of all Americans a key property associated with the life of General 
and later President Ulysses S. Grant and the life of First Lady Julia 
Dent Grant, knowledge of which is essential to understanding) in 
the context of mid-nineteenth century American history, his rise to 
greatness, his heroic deeds and public service, and her partnership 
in them, there is hereby established the Ulysses S. Grant National 
Historic Site near St. Louis, Missouri. 

SEC. 2. PROPERTY ACQUISITION. 

(a) White Haven Property.— The Secretary of the Interior is 
authorized to acquire by donation the property and improvements 
thereon known as White Haven in the unincorporated portion of St. 
Louis County adjacent to Grantwood Village within the area gen- 
erally depicted on the map entitled "Boundary Map, White Haven 
National Historic Site", numbered WHHA-80,000 and dated July 
1988. The map shall be on file and available for public inspection in 
the offices of the Director of the National Park Service, Department 
of the Interior. 

(b) Personal Property.— -The Secretary is authorized to acquire 
by donation or purchase with donated or appropriated funds per- 
sonal property directly associated with White Haven or President or 
Mrs. Grant for the purposes of the national historic site referred to 
in section 1. 

SEC. 3. ADMINISTRATION. 

The property acquired pursuant to section 1 of this Act shall be 
administered by the Secretary of the Interior in accordance with 
provisions of law generally applicable to units of the National Park 
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System, including the Act of August 25, 1916 (39 Stat. 535), and the 
Contracts. Act of August 21, 1935 (49 Stat. 666). The Secretary is authorized to 

enter into cooperative agreements with adjacent landowners for the 
provision of such parking and safe access to the property as may be 
necessary for public use. 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

There are hereby authorized to be appropriated such sums as may 
be necessary to carry out the purposes of this Act. 

Approved October 2, 1989. 



LEGISLATIVE HISTORY — H.R. 1529: 

HOUSE REPORTS: No. 101-83 and Pt 2 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-115 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 20, considered and passed House. 
Sept. 12, considered and passed Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 25 (1989): 
Oct. 3, Presidential statement. 
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Public Law 101-107 
101st Congress 

Joint Resolution 

Designating October 6, 1989, as "German-American Day". 

Whereas the Senate of the United States unanimously passed joint 
resolutions designating October 6, 1987, and October 6, 1988, as 
"German-American Day"; 

Whereas President Ronald W. Reagan issued proclamations in 1987 
and 1988 acknowledging "German-American Day" and held 
formal ceremonies in the Rose Garden and the Roosevelt Room of 
the White House; 

Whereas the work and contributions to the development and culture 
of the United States by German-Americans, since the arrival of 
the first German immigrants in the United States on October 6, 
1683, merits a tribute to the achievements of German- Americans; 

Whereas German-Americans, as in the past, continue to contribute 
to the development, life, and cultural heritage of the United 
States, and will work for and will support the democratic prin- 
ciples of the Government of the United States and the freedom of 
all people; 

Whereas such contributions should be recognized and celebrated in 
1989; and 

Whereas German-Americans are interested in having "German- 
American Day" established as an annual event on 
October 6: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 6, 1989, is 
designated as "German-American Day", and the President is au- 
thorized and requested to issue a proclamation calling on the people 
of the United States to observe such day with appropriate cere- 
monies and activities. 

Approved October 3, 1989. 



Oct. 3 t 1989 
[S.J. Res. 118] 



LEGISLATIVE HISTORY— S.J. Res. 118: 



CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 9, considered and passed Senate. 
Sept. 19, considered and passed House. 
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Public Law 101-108 
101st Congress 

An Act 

Oct. 6, 1989 To provide for the relocation of certain facilities at the Gateway National Recrea- 
[H.R. 2835] tion Area, Sandy Hook, New Jersey, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. RELOCATION AND RECONSTRUCTION OF CERTAIN FACILITIES 

AT SANDY HOOK UNIT, GATEWAY NATIONAL RECREATION 
AREA. 

In order to relocate and reconstruct the trailer court situated on 
parcel B, as depicted on the map numbered 646/80,004A and dated 
August, 1989, and to facilitate the modifications of the park's road 
network the Secretary of the Interior and the Secretary of Transpor- 
tation are authorized to exchange the administrative jurisdiction 
over lands situated on parcel A (as depicted on such map) for that 
portion of the lands situated on parcel B not previously transferred 
to the Secretary of the Interior pursuant to section 2. No such 
transfer shall take place until after completion of a final general 
management plan for the Sandy Hook Unit, Gateway National 
Recreation Area, and until a cultural and natural resources assess- 
ment of the transfer has been completed. The Secretary of the 
Interior shall prepare such assessment after notice and opportunity 
for public comment. The Secretary of the Interior and the Secretary 
of Transportation are each authorized to pay approximately 50 
percent of the costs of such relocation and reconstruction. 

Real property. SEC. 2. MARINE SCIENCES LABORATORY. 

In order to facilitate construction of a marine sciences laboratory 
at the Gateway National Recreation Area, Sandy Hook, New Jersey 
(as authorized by Public Law 100-515), the Secretary of Transpor- 
tation shall transfer to the Secretary of the Interior, without re- 
imbursement, administrative jurisdiction over the real property, 
comprising approximately two acres, designated as the Marine Sci- 
ence Laboratory Assignment on the map of parcel B referred to in 
section 1. 

SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such sums as may be 
necessary to carry out this Act. 

Approved October 6, 1989. 



LEGISLATIVE HISTORY— H.R. 2835: 

HOUSE REPORTS: No. 101-239 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

Sept. 19, considered and passed House. 

Sept. 26, considered and passed Senate. 
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Public Law 101-109 
101st Congress 



An Act 



To authorize the acceptance of certain lands for addition to Harpers Ferry National 

Historical Park, West Virginia. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the first 
section of the Act entitled "An Act to provide for the establishment 
of the Harpers Ferry National Monument", approved June 30, 1944 
(58 Stat. 645; 16 U.S.C. 450bb), is amended by— 

(1) striking "two thousand four hundred and seventy-five 
acres" in the first sentence and inserting "two thousand five 
hundred and five acres"; and 

(2) inserting after the first sentence the following: "The Sec- 
retary is authorized to acquire, by donation only, approximately 
twenty-seven acres of land or interests therein which are out- 
side the boundary of the Harpers Ferry National Historical 
Park and generally depicted on a map entitled 'Proposed Brad- 
ley and Ruth Nash Addition — Harpers Ferry National Histori- 
cal Park,' dated April 1, 1989 and numbered 385-80056. Such 
map shall be on file and available for public inspection in the 
offices of the National Park Service, Department of the Interior, 
Washington, District of Columbia. When acquired, such lands or 
interests therein shall become a part of the park, subject to the 
laws and regulations applicable thereto.". 

(b) Nothing in this Act shall be deemed to prohibit the Secretary 
from using such measures as may be necessary to acquire a clear 
and marketable title, free of any and all encumbrances, to the lands 
identified for acquisition in paragraph (a)(2) of this Act. 

Approved October 6, 1989. 
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Public Law 101-110 
101st Congress 



An Act 



Oct. 6, 1989 
[S. 1709] 



Government 
organization and 
employees. 



38 USC 620B 
note. 



38 USC 612 note. 



5 USC 6302 note. 



38 USC 1829 
note. 



38 USC 5033 
note. 

38 USC 620B 
note. 



To provide interim extensions of Department of Veterans Affairs programs of respite 
care for certain veterans, community-based residential care for homeless, chron- 
ically mentally ill veterans, State home construction grants, and leave transfers for 
certain health-care professionals, and of Department of Veterans Affairs home-loan 
fees. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. EXTENSIONS OF DEPARTMENT OF VETERANS AFFAIRS 

HEALTH-CARE PROGRAMS. 

(a) Respite Care. — Notwithstanding the provisions of subsection 
(c) of section 620B of title 38, United States Code, the authority 
provided by such section shall terminate on November 30, 1989. 

(b) Community-Based Residential Care for Homeless, Chron- 
ically Mentally III Veterans. — Notwithstanding the provisions of 
subsection (d) of section 115 of the Veterans Benefits and Services 
Act of 1988 (Public Law 100-322), the authority for the pilot pro- 
gram authorized by such section shall expire on November 30, 1989. 

(c) State Home Construction Grants. — Section 5033(a) of title 
38, United States Code, is amended in the first sentence by striking 
out "1989" and inserting in lieu thereof "1990". 

(d) Leave Transfers— The authority of the Department of Veter- 
ans Affairs under section 618 of the Treasury, Postal Service and 
General Government Appropriations Act, 1989 (Public Law 100-440) 
to operate a leave-transfer program for employees subject to section 
4108 of title 38, United States Code, is extended through November 
30, 1989. The provisions of the final sentence of such section 618 
shall apply to transferred leave that is unused as of November 30, 
1989. 

SEC. 2. EXTENSION OF DEPARTMENT OF VETERANS AFFAIRS HOME- 
LOAN FEE. 

Notwithstanding the provisions of subsection (c) of section 1829 of 
title 38, United States Code, fees may be collected under such 
section with respect to loans closed before December 1, 1989. 

SEC. 3. EFFECTIVE DATE; RATIFICATION. 

(a) Effective Date. — The provisions of and amendments made by 
this Act shall take effect as of October 1, 1989. 

(b) Ratification. — Any actions of the Secretary of Veterans Af- 
fairs in carrying out the provisions of section 620B of title 38, United 
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States Code, section 115 of the Veterans Benefits and Services Act of 

1988, section 618 of the Treasury, Postal Service and General 
Government Appropriations Act, 1989, or section 1829 of such title, 
by contract or otherwise, during the period beginning on October 1, 

1989, and ending on the date of the enactment of this Act are hereby 
ratified. 

Approved October 6, 1989. 



LEGISLATIVE HISTORY— S. 1709: 



CONGRESSIONAL RECORD, Vol. 135 (1989): 
Sept. 29, considered and passed Senate. 
Oct. 2, considered and passed House. 
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Public Law 101-111 
101st Congress 

Joint Resolution 

Oct 6 1989 To desi S nate the week of November 19, 1989, through November 25, 1989, and the 
tct'p' 11*71 week of November 18, 1990, through November 24, 1990, as "National Family 
|p.«j. rtes. 11 f J Week". 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
hereby authorized and requested to issue a proclamation designat- 
ing the week of November 19, 1989, through November 25, 1989, and 
the week of November 18, 1990, through November 24, 1990, as 
"National Family Week", and inviting the Governors of the several 
States, the chief officials of local governments, and the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 

Approved October 6, 1989. 



LEGISLATIVE HISTORY — S.J. Res. 117: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 9, considered and passed Senate. 
Sept. 28, considered and passed House. 
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Public Law 101-112 
101st Congress 

Joint Resolution 

Designating October 1989 as "National Domestic Violence Awareness Month". 

Whereas it is estimated that a woman is battered every fifteen 
seconds in America; 

Whereas domestic violence is the single largest cause of injury to 
women in the United States, affecting three million to four mil- 
lion women; 

Whereas urban and rural women of all racial, social, religious, 
ethnic, and economic groups, and of all ages, physical abilities, 
and lifestyles are affected by domestic violence; 

Whereas 30 per centum of female homicide victims in 1986 were 
killed by their husbands or boyfriends; 

Whereas one-third of the domestic violence incidents involve felo- 
nies, specifically, rape, robbery, and aggravated assault; 

Whereas in 50 per centum of families where the wife is being 
abused, the children of that family are also abused; 

Whereas some individuals in our law enforcement and judicial 
systems continue to think of spousal abuse as a "private" matter 
and are hesitant to intervene and treat domestic assault as a 
crime; 

Whereas in 1986, over three hundred and eleven thousand women, 
plus their children, were provided emergency shelter in domestic 
violence shelters and safehomes and the number of women and 
children that were sheltered by domestic violence programs in- 
creased by nearly one hundred thousand between 1983 and 1986; 

Whereas for every one woman sheltered nationwide, two women in 
need of shelter may be turned away due to a lack of shelter space; 

Whereas the nationwide efforts to help the victims of domestic 
violence need to be coordinated; 

Whereas there is a need to increase the public awareness and 
understanding of domestic violence and the needs of battered 
women and their children; and 

Whereas the dedication and successes of those working to end 
domestic violence and the strength of the survivors of domestic 
violence should be recognized: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 1989 
is designated as "National Domestic Violence Awareness Month". 
The President is authorized and requested to issue a proclamation 
calling on the people of the United States to observe this month by 
becoming more aware of the tragedy of domestic violence, support- 
ing those who are working to end domestic violence, and participat- 
ing in other appropriate efforts. 

Approved October 6, 1989. 



LEGISLATIVE HISTORY — SJ. Res. 133: 



CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 9, considered and passed Senate, 
Sept 28, considered and passed House. 
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Public Law 101-113 
101st Congress 

Joint Resolution 

Designating October 16, 1989, and October 16, 1990, as 'World Food Day" 

Whereas hunger and malnutrition remain daily facts of life for 
hundreds of millions of people throughout the world; 

Whereas the children of the world suffer the most serious effects of 
hunger and malnutrition, with millions of children dying each 
year from hunger-related illness and disease, and many others 
suffering permanent physical or mental impairment because of 
vitamin or protein deficiencies; 

Whereas the United States and the people of the United States have 
a long tradition of demonstrating humanitarian concern for the 
hungry and malnourished people of the world; 

Whereas there is growing concern in the United States and around 
the world for environmental protection and the dangers posed to 
future food security from misuse and overuse of precious natural 
resources of land, air, and water and the subsequent degradation 
of the biosphere; 

Whereas efforts to resolve the world hunger problem are critical to 
the maintenance of world peace and, therefore, to the security of 
the United States; 

Whereas the Congress is particularly concerned with the continuing 
food problems of Africa and is supportive of the efforts being made 
there to reform and rationalize agricultural policies to better meet 
the food needs of Africans; 

Whereas the United States, as the largest producer and trader of 
food in the world, has a key role to play in assisting countries and 
people to improve their ability to feed themselves; 

Whereas although progress has been made in reducing the incidence 
of hunger and malnutrition in the United States, certain groups, 
notably Native Americans, migrant workers, the elderly, and 
children, remain vulnerable to malnutrition and related diseases; 

Whereas the Congress is acutely aware of the paradox of enormous 
surplus production capacity in the United States despite the 
desperate need for food by people throughout the world; 

Whereas the United States and other countries should develop and 
continually evaluate national policies concerning food, farmland, 
and nutrition to achieve the well-being and protection of all 
people and particularly those most vulnerable to malnutrition 
and related diseases; 
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Whereas improved agricultural policies, including farmer incen- 
tives, are necessary in many developing countries to increase food 
production and economic growth; 

Whereas private enterprise and the primacy of the independent 
family farmer have been basic to the development of an agricul- 
tural economy in the United States and have made the United 
States capable of meeting the food needs of most of the people of 
the United States; 

Whereas increasing farm foreclosures threaten to destroy the 
independent family farmer and weaken the agricultural economy 
in the United States; 

Whereas conservation of natural resources is necessary for the 
United States to remain the largest producer of food in the world 
and to continue to aid hungry and malnourished people of the 
world; 

Whereas participation by private voluntary organizations and 
businesses, working with national governments and the inter- 
national community, is essential in the search for ways to increase 
food production in developing countries and improve food distribu- 
tion to hungry and malnourished people; 

Whereas the member nations of the Food and Agriculture Organiza- 
tion of the United Nations unanimously designated October 16 of 
each year as World Food Day because of the need to increase 
public awareness of world hunger problems; 

Whereas past observances of World Food Day have been supported 
by proclamations by the Congress, the President, the 50 States, 
the District of Columbia, the Commonwealth of Puerto Rico, and 
the territories and possessions of the United States, and by pro- 
grams of the Department of Agriculture, other Federal depart- 
ments and agencies, and the governments and peoples of more 
than 140 other nations; 

Whereas more than 400 private voluntary organizations and thou- 
sands of community leaders are participating in the planning of 
World Food Day observances in 1989, and a growing number of 
these organizations and leaders are using such day as a focal point 
for year-round programs; and 

Whereas the people of the United States can express their concern 
for the plight of hungry and malnourished people throughout the 
world by fasting and donating food and money for such people: 
Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 16, 1989, and 
October 16, 1990, are designated as "World Food Day", and the 
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President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe World Food Day 
with appropriate ceremonies and activities, including worship serv- 
ices, fasting, education endeavors, and the establishment of year- 
round food and health programs and policies. 

Approved October 6, 1989. 



LEGISLATIVE HISTORY — S .J. Res. 138: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 9, considered and passed Senate. 
Sept. 28, considered and passed House. 
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Public Law 101-114 
101st Congress 

Joint Resolution 

nPf'rf ' 19 , 8 t o, To designate the week of October 8, 1989, through October 14, 1989, as "National Job 
[S.J. Res. 148] Skills Week". 

Whereas the ability to maintain an internationally competitive and 
productive economy and a high standard of living depends on the 
development and utilization of new technologies; 

Whereas new technologies require skills that are currently lacking 
in the national workforce; 

Whereas experts in both the public and private sectors predict that 
a shortage of skilled entry-level workers will exist through the 
remainder of this century; 

Whereas young people in the United States are experiencing higher 
than normal unemployment rates because many of them lack the 
skills necessary to perform the entry-level jobs that are currently 
available; 

Whereas these young people will continue to experience higher than 
normal unemployment rates unless they develop the skills nec- 
essary to perform the entry-level jobs that become available; 

Whereas American workers who face dislocation due to plant clo- 
sures and industrial relocation need special training and edu- 
cation to prepare for new jobs and new opportunities; and 

Whereas a National Job Skills Week can serve to focus attention on 
present and future workforce needs, to encourage public and 
private cooperation in job training and educational efforts, and to 
highlight the technological changes underway in the workplace: 
Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of 
October 8, 1989, through October 14, 1989, is designated as "Na- 
tional Job Skills Week", and the President is authorized and re- 
quested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 

Approved October 6, 1989. 
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June 9, considered and passed Senate. 
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Public Law 101-115 
101st Congress 

An Act 

To authorize appropriations for fiscal year 1990 for the Maritime Administration, Oct. 13, 1989 

and for other purposes. [H.R. 1486] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

AUTHORIZATIONS FOR MARITIME ADMINISTRATION 

Section 1. In fiscal year 1990, the following amounts are au- 
thorized to be appropriated for the Maritime Administration: 

(1) any amounts necessary to liquidate obligations under 
operating-differential subsidy contracts for the fiscal year 1990 
portion of the total of current contract authority; 

(2) $3,750,000 for research and development activities, to 
remain available until expended, including — 

(A) $2,250,000 for vessel design and shipyard studies; and 

(B) $1,500,000 for other research; 

(3) $33,205,000 for expenses related to manpower, education, 
and training, including — 

(A) $23,157,000 for maritime training at the Merchant 
Marine Academy at Kings Point, New York; 

(B) $8,670,000 for assistance to the State maritime acad- 
emies and the current fleet of five training ships; and 

(C) $1,378,000 for manpower and additional training; 

(4) $25,966,000 for operating programs, including — 

(A) $17,853,000 for general administration; 

(B) $957,000 for development of water transportation sys- 
tems; and 

(C) $7,156,000 for use of water transportation systems; 
and 

(5) such sums as are necessary for expenses related to na- 
tional security support capabilities, including — 

(A) fleet additions, replacements, acquisitions, and up- 
grading of vessels for the Ready Reserve Force, mainte- 
nance and operations programs in support of the Ready 
Reserve Force, Ready Reserve Force facilities, Ready Re- 
serve Force vessel conversions, and other programs in the 
National Defense Reserve Fleet; and 

(B) emergency planning operations. 

STUDENT INCENTIVE PAYMENT AGREEMENTS 

Sec. 2. (a) Section 1304(g)(1) of the Merchant Marine Act, 1936 (46 
App. U.S.C. 1295c(g)(D), is amended— 

(1) in subparagraph (B), by striking "and" the second place it 
appears; 

(2) by striking subparagraph (C); and 

(3) by adding at the end the following new subparagraphs: 
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"(C) paid by the Secretary to the individual for the first 
complete or partial academic year of attendance in a lump sum 
of $1,200 or in amounts prorated on the basis of actual attend- 
ance, and at a time during the second academic year when the 
individual enters into an agreement accepting midshipman and 
enlisted reserve status as required under paragraph (2); and 

"(D) paid by the Secretary, for the academic years after those 
years specified in subparagraph (C), as the Secretary shall 
prescribe while the individual is attending the academy. . 

(b) Section 1304(g)(2) of the Merchant Marine Act, 1936 (46 App. 
U.S.C 1295c(g)(2)), is amended by striking "apply for midshipman" 
and inserting in lieu thereof "accept midshipman and enlisted 
reserve". 

(c) Section 1304(g)(3)(D) of the Merchant Marine Act, 1936 (46 App. 
U.S.C 1295c(g)(3)(D)), is amended by striking "to apply for an 
appointment as,". 

(d) Section 1304(g)(4) of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1295c(g)(4)), is amended by striking "has attended a State 
maritime academy for not less than 2 years" and inserting in lieu 
thereof "has accepted the payment described in paragraph (1)(C) of 
this subsection". 

46 USC app. (e) The amendments made by this section apply to individuals who 

1295c note. commence attendance after December 31, 1989, at a State maritime 

academy in accordance with section 1304 of the Merchant Marine 

Act, 1936 (46 App. U.S.C 1295c). 



COAST GUARD EXAMINATION REQUIREMENT 

Sec. 3. (a) Section 1304(0(1) of the Merchant Marine Act, 1936 (46 
App. U.S.C 1295c(f)(D), is amended— 

(1) by striking "and" at the end of subparagraph (A); 

(2) by striking the period at the end of subparagraph (B) and 
inserting in lieu thereof "; and"; and 

(3) by adding at the end the following new subparagraph: 
"(C) agree in writing to require, as a condition for graduation, 

that each individual who is a citizen of the United States and 
who is attending the academy in a merchant marine officer 
preparation program shall pass the examination administered 
by the Coast Guard required for issuance of a license under 
section 7101 of title 46, United States Code.". 
46 use app. (b) The requirement set forth in subsection (f)(1)(C) of section 1304 

1295c note. 0 f the Merchant Marine Act, 1936, as added by subsection (a) of this 

section, shall be a condition to any payment or use of any vessel 
received by a State maritime academy under such section 1304 after 
December 31, 1989. 

STUDY 

46 USC app. Sec. 4. With the funds authorized under this Act, the Secretary of 

1295c note. Transportation, after consultation with other agencies in the execu- 

tive branch and the State, regional, and Federal maritime acad- 
emies, shall submit to the Congress a study within one year to 
determine how currently employed training vessels, United States- 
flag commercial vessels, vessels in the Ready Reserve Force, and 
other vessels under the control of the United States Government 
may be used to provide training opportunities for State, regional, 
and Federal maritime academy students that will produce licensed 
graduate officers. The study shall include data on the cost effective- 



PUBLIC LAW 101-115— OCT. 13, 1989 



103 STAT. 693 



ness to the United States Government; the cost impact on the 
affected State governments; the safety of any vessels involved; the 
safety of the students; the operational and scheduling impact upon 
the several entities involved; liability exposure; and the impact on 
national security sealift. The Secretary shall not implement any 
ship sharing program until not less than sixty days after the 
submission of the study to the Congress. 

PAYMENTS TO MARITIME ACADEMIES 

Sec. 5. Section 1304(d)(1) of the Merchant Marine Act, 1936 (46 
App. U.S.C. 1295c(d)(D) is amended— 

(1) by redesignating the existing text as subparagraph (A); 

(2) by striking the second sentence of subparagraph (A) as so 
redesignated; and 

(3) by adding at the end the following new subparagraphs: 
"(B) Subject to subparagraph (C), the annual payment to such 

State maritime academy shall be at least equal to the amount given 
to the academy for its maintenance and support by the State in 
which it is located, and to such regional maritime academy shall be 
at least equal to the amount given the academy by all States and 
territories cooperating to sponsor the academy. 

"(C) The amount under subparagraph (B) may not be more than 
$25,000, except that the amount shall be — 

"(i) $100,000 to such State maritime academy if the academy 
meets the condition set forth in subsection (f)(2); or 

"(ii) $200,000 to such regional maritime academy if the acad- 
emy meets the condition set forth in subsection (f)(2)/'. 

NATIONAL DEFENSE RESERVE FLEET Armed Forces. 

Sec. 6. Section 11 of the Merchant Ship Sales Act of 1946 (50 App. 
U.S.C. 1744) is amended to read as follows: 

"national defense reserve fleet 

"Sec. 11. (a) The Secretary of Transportation shall maintain a 
National Defense Reserve Fleet, including any vessel assigned by 
the Secretary to the Ready Reserve Force component of the fleet, 
consisting of those vessels owned or acquired by the United States 
Government that the Secretary of Transportation, after consulta- 
tion with the Secretary of the Navy, determines are of value for 
national defense purposes and that the Secretary of Transportation 
decides to place and maintain in the fleet. 

"(b) Except as otherwise provided by law, a vessel in the fleet may 
be used — 

"(1) for an account of an agency of the United States Govern- 
ment in a period during which vessels may be requisitioned 
under section 902 of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1242); or 

"(2) on the request of the Secretary of the Navy, and in 
accordance with memoranda of agreement between the Sec- 
retary of Transportation and the Secretary of Defense, for — 
"(A) testing for readiness and suitability for mission 
performance; 

"(B) defense sealift functions for which other sealift 
assets are not reasonably available; and 
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"(C) support of the deployment of the United States 
armed forces in a military contingency, for military contin- 
gency operations, or for civil contingency operations upon 
orders from the National Command Authority; 
"(3) for otherwise lawfully permitted storage or transpor- 
tation of non-defense-related cargo as directed by the Secretary 
of Transportation with the concurrence of the Secretary of 
Defense; or 

"(4) for training purposes to the extent authorized by the 
Secretary of Transportation with the concurrence of the Sec- 
retary of Defense. 
"(c) The Secretary of Transportation shall not require bid, pay- 
ment, performance, payment and performance, or completion bonds 
from contractors for repair, alteration, or maintenance of vessels of 
the National Defense Reserve Fleet unless — 
"(1) required by law; or 

"(2) the Secretary determines, after investigation, that the 
imposition of such bonding requirements would not preclude 
any responsible potential bidder or offeror from competing for 
award of the contract.", 

WAR RISK INSURANCE 

Sec. 7. (a) Section 1202 of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1282), is amended by adding at the end the following new 
subsection: 

"(c) Insurance and reinsurance for vessels may be provided by the 
Secretary under this title only on the condition that such vessels be 
available for the United States in time of war or national emer- 
gency.". 

(b) Section 1214 of the Merchant Marine Act, 1936 (46 App. U.SC, 
1294), is amended by striking "1990" and substituting "1995* 

NATIONAL MARITIME ENHANCEMENT INSTITUTES 

Sec. 8. (a) The Secretary of Transportation may designate Na- 
tional Maritime Enhancement Institutes. 

(b) Activities undertaken by such an Institute may include— 

(1) conducting research concerning methods for improving the 
performance of maritime industries; 

(2) enhancing the competitiveness of domestic maritime in- 
dustries in international trade; 

(3) forecasting trends in maritime trade; 

(4) assessing technological advancements; 

(5) developing management initiatives and training; 

(6) analyzing economic and operational impacts of regulatory 
policies and international negotiations or agreements pending 
before international bodies; 

(7) assessing the compatibility of domestic maritime infra- 
structure systems with overseas transport systems; 

(8) fostering innovations in maritime transportation pricing; 
and 

(9) improving maritime economics and finance. 

(c) An institution seeking designation as a National Maritime 
Enhancement Institute shall submit an application under regula- 
tions prescribed by the Secretary. 



46 USC app. 
1121-2. 



Regulations. 
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(d) The Secretary shall designate an Institute under this section 
on the basis of the following criteria: 

(1) the demonstrated research and extension resources avail- 
able to the designee for carrying out the activities specified in 
subsection (b); 

(2) the capability of the designee to provide leadership in 
making national and regional contributions to the solution of 
both long-range and immediate problems of the domestic mari- 
time industry; 

(3) the existence of an established program of the designee 
encompassing research and training directed to enhancing 
maritime industries; 

(4) the demonstrated ability of the designee to assemble and 
evaluate pertinent information from national and international 
sources and to disseminate results of maritime industry re- 
search and educational programs through a continuing edu- 
cation program; and 

(5) the qualification of the designee as a nonprofit institution 
of higher learning. 

(e) The Secretary may make research grants, on an equal match- 
ing basis, to an institute from amounts appropriated pursuant to 
section 1(2)(B). The aggregate amount of such grants shall not 
exceed $100,000. 

Approved October 13, 1989. 
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Public Law 101-116 
101st Congress 

Joint Resolution 

Oct. 13, 1989 To designate the week of October 1 through 7, 1989, as "National Health Care Food 
[S.J. Res. 81] Service Week". 

Whereas health care food service is a vital function of the 
provision of care and treatment of hospitalized persons; 

Whereas health care food service workers, chefs, dietitians, dietary 
assistants, and administrators work in concert with other health 
care professionals to provide the best possible patient care; and 

Whereas the provision of nutrition and sustenance is an essential 
component of the care and recovery of hospitalized persons: Now, 
therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week of 
October 1 through 7, 1989, is designated as "National Health Care 
Food Service Week", and the President is authorized and requested 
to issue a proclamation calling on the people of the United States to 
observe that week with appropriate ceremonies and activities. 

Approved October 13, 1989. 



LEGISLATIVE HISTORY — S. J. Res. 81: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 22, considered and passed Senate. 
Sept. 28, considered and passed House. 
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Public Law 101-117 
101st Congress 

Joint Resolution 

To designate October 1989 and 1990 as "National Down Syndrome Month". 

Whereas the past two decades have brought a greater and more 
enlightened attitude in the care and training of the developmen- 
tally disabled; 

Whereas one such condition which has undergone considerable 
reevaluation is that of Down syndrome — a condition which, just a 
short time ago, was often stigmatized as a mentally retarded 
condition which relegated its victims to lives of passivity in 
institutions and back rooms; 

Whereas through the efforts of concerned physicians, teachers and 
parent groups such as the National Down Syndrome Congress, 
programs are being put in place to educate new parents of babies 
with Down syndrome, to develop special education classes within 
mainstream programs in schools, to provide for vocational train- 
ing in preparation for entering the work force, and to prepare 
young adults with Down syndrome for independent living in the 
community; 

Whereas the cost of such services designed to help individuals with 
Down syndrome move into their rightful place in our society is but 
a tiny fraction of the cost of institutionalization; 

Whereas not only the improvement in educational opportunities for 
those with Down syndrome, but also the advancement in medical 
science is adding to a brighter outlook for individuals born with 
this chromosomal configuration; and 

Whereas public awareness and acceptance of the capabilities of 
children with Down syndrome can greatly facilitate their being 
mainstreamed in our society: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 1989 and 
1990 are designated as "National Down Syndrome Month" and that 
the President of the United States is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
observe the designated month with appropriate programs, cere- 
monies, and activities. 

Approved October 13, 1989. 



Oct. 13, 1989 
[S.J. Res. 122] 



LEGISLATIVE HISTORY — S.J. Res. 122: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 9, considered and passed Senate. 
Oct. 3, considered and passed House. 
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Public Law 101-118 
101st Congress 

A.n .Act 

Oct. 17, 1989 To autnorize appropriations for fiscal year 1990 for the Civic Achievement Award 
ru p oqsqi — Program in Honor of the Office of Speaker of the House of Representatives, and for 
Ltt.K. other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. AUTHORIZATION OF APPROPRIATIONS. 

Section 4 of the joint resolution entitled "Joint resolution provid- 
ing support for the Civic Achievement Award Program in Honor of 
the Office of Speaker of the House of Representatives", approved 
November 9, 1987 (2 U.S.C. 1004), is amended— 

(1) by striking out "and" after "September 30, 1987),"; and 

(2) by inserting after "September 30, 1989" the following: 
and $1,033,785 for the fiscal year ending September 30, 1990". 

SEC. 2. PROGRAM ELEMENT REQUIREMENTS. 

Section 2(a)(4) of such joint resolution (2 U.S.C. 1002(a)(4)) is 
amended by striking out "may" and inserting in lieu thereof 
"shall". 

SEC. 3. AWARDS FOR PROGRAM PARTICIPATION. 

Paragraphs (1), (2), and (3) of section 2(b) of such joint resolution (2 
U.S.C. 1002(b) (1), (2), and (3)) are each amended by striking out 
"satisfy award standards" and inserting in lieu thereof "participate 
in the program". 

Approved October 17, 1989. 



LEGISLATIVE HISTORY — H.R. 2358: 

HOUSE REPORTS: No. 101-135 (Comm. on House Administration). 
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Public Law 101-119 
101st Congress 



An Act 



To provide assistance for free and fair elections in Nicaragua. 



Oct. 21, 1989 



[H.R. 3385] 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That of the 
amounts remaining unexpended from funds allocated to the Agency 
for International Development, up to $3,000,000 of the funds made 
available by section 9 of Public Law 100-276, and up to $6,000,000 of 
the funds made available by section 2 of Public Law 101-14, may be 
used by the^ Administrator of the Agency for International Develop- 
ment, notwithstanding any other provision of law, for assistance for 
Che promotion of democracy and national reconciliation in Nica- 
ragua: Provided, That such assistance may be made available only 
as follows: (1) up to $5,000,000 in assistance to internal groups, such 
as support for political organizations and alliances, independent 
elements of the media, independent labor unions, and business, 
civic, and professional groups through and consistent with the 
charter and standard operating procedures of the National Endow- 
ment for Democracy; and for support for the election process and 
monitoring including, but not limited to the organizations specified 
in proviso 2(c) below, and (2) up to $4,000,000 (a) for election support 
intended to ensure the conduct of free, fair, and open elections 
through and consistent with the charter of the National Endowment 
for Democracy (which may include contributions through the Na- 
tional Opposition Union to the Supreme Electoral Council as nec- 
essary); (b) for support for the election process and monitoring; and 
(c) of which not less than $400,000 shall be made available for the 
Council of Freely-Elected Heads of Government, and of which not 
less than $250,000 shall be made available for the Center for Democ- 
racy and of which not less than $400,000 shall be made available for 
the Center for Training and Election Promotion: Provided further, 
That the provisions of sections 7, 8, and 9 of Public Law 101-14 shall 
be applicable to funds made available by this Act: Provided further, Reports. 
That the Agency for International Development shall report to the 
appropriate Committees of Congress prior to obligation of funds: 
Provided further, That all travel by Members of Congress conducted 
pursuant to the upcoming Presidential elections in Nicaragua shall 
be in accordance with section 1754, title 22, United States Code: 
Provided further, That it is the sense of Congress that the National 
Opposition Union's representative on the Supreme Electoral Council 
will seek to ensure that any funds going to the Supreme Electoral 
Council are used solely for technical electoral purposes, such as 
ballot boxes and ballot printing: Provided further, That funds made 
available by this Act shall remain available until February 28, 1990. 

Approved October 21, 1989. 

LEGISLATIVE HISTORY — H.R. 3385: 

HOUSE REPORTS: No. 101-265, Pt. 1 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

Oct. 4, considered and passed House. 

Oct. 12, 13, 17, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 25 (1989): 

Oct. 21, Presidential statement. 
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Public Law 101-120 
101st Congress 

An Act 

Oct. 23, 1989 To amend the Head Start Act to increase the amount authorized to be appropriated 
PLR. 1300] for fiscal year 1990. 

Be it enacted by the Senate and House of Representatives of the 

Head Start United States of America in Congress assembled, 
Supplemental 

Authorization SECTION 1. SHORT TITLE. 
Act of 1989 

42 USC 9801 This Act may be cited as the "Head Start Supplemental 

note. Authorization Act of 1989". 

SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

Section 639 of the Head Start Act (42 U.S.C. 9834) is amended by 
striking "$1,405,000,000" and inserting "$1,552,000,000". 

Approved October 23, 1989. 



LEGISLATIVE HISTORY— H.R. 1300: 

HOUSE REPORTS: No. 101-12 (Comm. on Education and Labor). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

Mar. 21, considered and passed House. 

Oct. 5, considered and passed Senate. 

o 
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Public Law 101-121 
101st Congress 

An Act 

Making appropriations for the Department of the Interior and related agencies for Oct. 23, 1989 
the fiscal year ending September 30, 1990, and for other purposes. [H.R. 2788] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Department of the Interior and 
related agencies for the fiscal year ending September 30, 1990, and 
for other purposes, namely: 

TITLE I— DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
management of lands and resources 

For expenses necessary for protection, use, improvement, develop- 
ment, disposal, cadastral surveying, classification, and performance 
of other functions, including maintenance of facilities, as authorized 
by law, in the management of lands and their resources under the 
jurisdiction of the Bureau of Land Management, including the 
general administration of the Bureau of Land Management, 
$442,084,000, of which the following amounts shall remain available 
until expended: not to exceed $1,200,000, to be derived from the 
special receipt account established by section 4 of the Land and 
Water Conservation Fund Act of 1965, as amended (16 U.S.C. 4601- 
6a(i)), and $22,903,000 for the Automated Land and Mineral Record 
System Project: Provided, That appropriations herein made shall 
not be available for the destruction of healthy, unadopted, wild 
horses and burros in the care of the Bureau of Land Management or 
its contractors. 

FIREFIGHTTNG 

For necessary expenses for emergency rehabilitation, forest fire- 
fighting, fire presuppression, and other emergency costs on Depart- 
ment of the Interior lands, $311,500,000, to remain available until 
expended, of which $193,761,000 is for the Bureau of Land Manage- 
ment, $16,250,000 is for the United States Fish and Wildlife Service, 
$34,464,000 is for the National Park Service, $67,025,000 is for the 
Bureau of Indian Affairs: Provided, That such funds are to be 
available for repayment of advances to other appropriation accounts 
from which funds were previously transferred for such purposes. 

CONSTRUCTION AND ACCESS 

For acquisition of lands and interests therein, and construction of 
buildings, recreation facilities, roads, trails, and appurtenant facili- 
ties, $5,961,000, to remain available until expended: Provided, That 
necessary procurement documents for construction of the Oregon 
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Trail Visitor Center at Flagstaff Hill, Oregon shall be issued at a 
time that will permit issuance of a construction contract in Feb- 
ruary, 1991. 

PAYMENTS IN LIEU OF TAXES 

For expenses necessary to implement the Act of October 20, 1976 
(31 U.S.C. 6901-07), $105,000,000, of which not to exceed $400,000 
shall be available for administrative expenses. 

LAND ACQUISITION 

For expenses necessary to carry out the provisions of sections 205, 
206, and 318(d) of Public Law 94-579 including administrative ex- 
penses and acquisition of lands or waters, or interest therein, 
$12,610,000, to be derived from the Land and Water Conservation 
Fund, to remain available until expended. 

OREGON AND CALIFORNIA GRANT LANDS 

For expenses necessary for management, protection, and develop- 
ment of resources and for construction, operation, and maintenance 
of access roads, reforestation, and other improvements on the 
revested Oregon and California Railroad grant lands, on other 
Federal lands in the Oregon and California land-grant counties of 
Oregon, and on adjacent rights-of-way; and acquisition of lands or 
interests therein including existing connecting roads on or adjacent 
to such grant lands; $64,787,000, to remain available until expended: 
Provided, That the amount appropriated herein for road construc- 
tion shall be transferred to the Federal Highway Administration, 
Department of Transportation: Provided further, That 25 per 
centum of the aggregate of all receipts during the current fiscal year 
from the revested Oregon and California Railroad grant lands is 
hereby made a charge against the Oregon and California land grant 
fund and shall be transferred to the General Fund in the Treasury 
in accordance with the provisions of the second paragraph of subsec- 
tion (b) of title II of the Act of August 28, 1937 (50 Stat. 876): 
Provided further, That notwithstanding any other provision of law, 
the Secretary of the Treasury is directed to make available to the 
Secretary of the Interior, to remain available until expended, an 
amount equal to 50 per centum of timber receipts received by the 
Treasury from the harvesting of timber on the revested Oregon and 
California Railroad grant lands and the Coos Bay Wagon Road grant 
lands during fiscal year 1989 in excess of $174,800,000, the 1989 
Oregon and California Railroad grant lands and Coos Bay Wagon 
Road grant lands timber receipts contained in the President's 
budget proposal for fiscal year 1990: Provided further, That this 
estimate of 1989 receipts shall not be subject to adjustment for the 
purposes of this section: Provided further, That such funds shall be 
made available concurrent with payment of fiscal year 1989 receipt 
amounts to counties during fiscal year 1990, and shall be in addition 
to any funds appropriated in this Act: Provided further, That this 
transaction will not affect, diminish, or otherwise alter the pay- 
ments to be made on the basis of these receipts in accordance with 
the Acts of August 28, 1937 (43 U.S.C. 1181f(a)) and May 24, 1939 (43 
U.S.C. 1181f-l): Provided further, That funds made available to the 
Secretary of the Interior pursuant to this provision shall be used for 
necessary expenses relating to the Oregon and California Railroad 
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grant lands and Coos Bay Wagon Road grant lands for reforestation 
and forest development and timber management: Provided further, Reports. 
That not later than 30 days after the submission of the President's 
fiscal year 1991 budget, the Director of the Bureau of Land Manage- 
ment shall provide a report to the House and Senate Committees on 
Appropriations on the final amount and distribution of funds made 
available under this provision and shall include an assessment of 
resource outputs to be produced in fiscal year 1990, fiscal year 1991, 
and subsequent years, using funds made available under this provi- 
sion, and a comparison of the outputs for the program areas listed, 
achieved in fiscal year 1990 and proposed for fiscal year 1991, with 
the output levels described in Bureau of Land Management resource 
management plans in effect at the time of the report required by 
this provision. 

RANGE IMPROVEMENTS 

For rehabilitation, protection, and acquisition of lands and in- 
terests therein, and improvement of Federal rangelands pursuant to 
section 401 of the Federal Land Policy and Management Act of 1976 
(43 U.S.C. 1701), notwithstanding any other Act, sums equal to 50 
per centum of all moneys received during the prior fiscal year under 
sections 3 and 15 of the Taylor Grazing Act (43 U.S.C. 315 et seq.) 
and the amount designated for range improvements from grazing 
fees and mineral leasing receipts from Bankhead-Jones lands trans- 
ferred to the Department of the Interior pursuant to law, but not 
less than $8,406,000, to remain available until expended: Provided, 
That not to exceed $600,000 shall be available for administrative 
expenses. 

SERVICE CHARGES, DEPOSITS, AND FORFEITURES 

For administrative expenses and other costs related to processing 
application documents and other authorizations for use and disposal 
of public lands and resources, for costs of providing copies of official 
public land documents, for monitoring construction, operation, and 
termination of facilities in conjunction with use authorizations, and 
for rehabilitation of damaged property, such amounts as may be 
collected under sections 209(b), 304(a), 304(b), 305(a), and 504(g) of the 
Act approved October 21, 1976 (43 U.S.C. 1701), and sections 101 and 
203 of Public Law 93-153, to be immediately available until ex- 
pended: Provided, That notwithstanding any provision to the con- 43 USC 1735 
trary of subsection 305(a) of the Act of October 21, 1976 (43 U.S.C. note. 
1735(a)), any moneys that have been or will be received pursuant to 
that subsection, whether as a result of forfeiture, compromise, or 
settlement, if not appropriate for refund pursuant to subsection 
305(c) of that Act (43 U.S.C. 1735(c)), shall be available and may be 
expended under the authority of this or subsequent appropriations 
Acts by the Secretary to improve, protect, or rehabilitate any public 
lands administered through the Bureau of Land Management which 
have been damaged by the action of a resource developer, purchaser, 
permittee, or any unauthorized person, without regard to whether 
all moneys collected from each such forfeiture, compromise, or 
settlement are used on the exact lands damage to which led to the 
forfeiture, compromise, or settlement: Provided further, That such 
moneys are in excess of amounts needed to repair damage to the 
exact land for which collected. 
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MISCELLANEOUS TRUST FUNDS 

In addition to amounts authorized to be expended under existing 
law, there is hereby appropriated such amounts as may be contrib- 
uted under section 307 of the Act of October 21, 1976 (43 U.S.C. 
1701), and such amounts as may be advanced for administrative 
costs, surveys, appraisals, and costs of making conveyances of omit- 
ted lands under section 211(b) of that Act, to remain available until 
expended. 

ADMINISTRATIVE PROVISIONS 

Appropriations for the Bureau of Land Management shall be 
available for purchase, erection, and dismantlement of temporary 
structures, and alteration and maintenance of necessary buildings 
and appurtenant facilities to which the United States has title; up to 
$25,000 for payments, at the discretion of the Secretary, for informa- 
tion or evidence concerning violations of laws administered by the 
Bureau of Land Management; miscellaneous and emergency ex- 
penses of enforcement activities authorized or approved by the 
Secretary and to be accounted for solely on his certificate, not to 
exceed $10,000: Provided, That appropriations herein made for 
Bureau of Land Management expenditures in connection with the 
revested Oregon and California Railroad and reconveyed Coos Bay 
Wagon Road grant lands (other than expenditures made under the 
appropriation "Oregon and California grant lands") shall be re- 
imbursed to the General Fund of the Treasury from the 25 per 
centum referred to in subsection (c), title II, of the Act approved 
August 28, 1937 (50 Stat. 876), of the special fund designated the 
"Oregon and California land grant fund" and section 4 of the Act 
approved May 24, 1939 (53 Stat. 754), of the special fund designated 
the "Coos Bay Wagon Road grant fund": Provided further, That 
appropriations herein made may be expended for surveys of Federal 
lands and on, a reimbursable basis for surveys of Federal lands and 
for protection of lands for the State of Alaska: Provided further, 
43 USC 1752 That an appeal of any reductions in grazing allotments on public 
note- rangelands must be taken within thirty days after receipt of a final 

grazing allotment decision. Reductions of up to 10 per centum in 
grazing allotments shall become effective when so designated by the 
Secretary of the Interior. Upon appeal any proposed reduction in 
excess of 10 per centum shall be suspended pending final action on 
the appeal, which shall be completed within two years after the 
appeal is filed: Provided further, That appropriations herein made 
shall be available for paying costs incidental to the utilization of 
services contributed by individuals who serve without compensation 
as volunteers in aid of work of the Bureau: Provided further, That 
notwithstanding section 5901(a) of title 5, United States Code, the 
uniform allowance for each uniformed employee of the Bureau of 
Contracts. Land Management shall not exceed $400 annually: Provided further, 

That notwithstanding the provisions of the Federal Grants and 
Cooperative Agreements Act of 1977 (31 U.S.C. 6301-6308), the 
Bureau is authorized to negotiate and enter into cooperative 
arrangements with public and private agencies, organizations, 
institutions, and individuals, to implement challenge " cost-share 
programs. 
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United States Fish and Wildlife Service 
resource management 

For expenses necessary for scientific and economic studies, con- 
servation, management, investigations, protection, and utilization of 
sport fishery and wildlife resources, except whales, seals, and sea 
lions, and for the performance of other authorized functions related 
to such resources; for the general administration of the United 
States Fish and Wildlife Service; and for maintenance of the herd of 
long-horned cattle on the Wichita Mountains Wildlife Refuge; and 
not less than $1,000,000 for high priority projects within the scope of 
the approved budget which shall be carried out by Youth Conserva- 
tion Corps as if authorized by the Act of August 13, 1970, as 
amended by Public Law 93-408, $397,956,000 of which $5,750,000, to 
carry out the purposes of 16 U.S.C. 1535, shall remain available 
until expended; and of which $8,001,000 shall be for operation and 
maintenance of fishery mitigation facilities constructed by the Corps 
of Engineers under the Lower Snake River Compensation Plan, 
authorized by the Water Resources Development Act of 1976 (90 
Stat. 2921), to compensate for loss of fishery resources from water 
development projects on the Lower Snake River, and which shall 
remain available until expended; and of which $1,000,000 shall be 
for contaminant sample analysis, and shall remain available until 
expended: Provided, That notwithstanding any other provision of 
law, a procurement for the National Wetlands Research Center 
shall be issued which includes the full scope of the previously issued 
procurement for the facility: Provided further. That the solicitation 
and contract shall contain the clause "availability of funds" found 
at 48 CFR 52.232-18. 

CONSTRUCTION AND ANADROMOUS FISH 

For construction and acquisition of buildings and other facilities 
required in the conservation, management, investigations, protec- 
tion, and utilization of sport fishery and wildlife resources, and the 
acquisition of lands and interests therein; $58,560,000 to remain 
available until expended, of which $1,800,000 shall be available for 
expenses to carry out the Anadromous Fish Conservation Act (16 
U.S.C. 757a-757g). 

LAND ACQUISITION 

For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority applicable to the United States Fish and Wildlife Service, 
$67,990,000, to be derived from the Land and Water Conservation 
Fund, to remain available until expended. 

NATIONAL WILDLIFE REFUGE FUND 

For expenses necessary to implement the Act of October 17, 1978 
(16 U.S.C. 715s), $9,000,000. 



103 STAT. 706 



PUBLIC LAW 101-121— OCT. 23, 1989 



ADMINISTRATIVE PROVISIONS 

Appropriations and funds available to the United States Fish and 
Wildlife Service shall be available for purchase of not to exceed 187 
passenger motor vehicles, of which 180 are for replacement only 
(including 77 for police-type use); not to exceed $400,000 for pay- 
ment, at the discretion of the Secretary, for information, rewards, or 
evidence concerning violations of laws administered by the United 
States Fish and Wildlife Service, and miscellaneous and emergency 
expenses of enforcement activities, authorized or approved by the 
Secretary and to be accounted for solely on his certificate; repair of 
damage to public roads within and adjacent to reservation areas 
caused by operations of the United States Fish and Wildlife Service; 
options for the purchase of land at not to exceed $1 for each option; 
facilities incident to such public recreational uses on conservation 
areas as are consistent with their primary purpose; and the mainte- 
nance and improvement of aquaria, buildings, and other facilities 
under the jurisdiction of the United States Fish and Wildlife Service 
and to which the United States has title, and which are utilized 
pursuant to law in connection with management and investigation 
of fish and wildlife resources: Provided, That the United States Fish 
and Wildlife Service may accept donated aircraft as replacements 
for existing aircraft: Provided further, That notwithstanding any 
other provision of law, only those personnel and administrative costs 
directly related to acquisition of real property shall be charged 
against the Migratory Bird Conservation Account. 

National Park Service 
operation of the national park system 

For expenses necessary for the management, operation, and 
maintenance of areas and facilities administered by the National 
Park Service (including special road maintenance service to truck- 
ing permittees on a reimbursable basis), and for the general 
administration of the National Park Service, including not to exceed 
$464,000 for the Roosevelt Campobello International Park Commis- 
sion, and not less than $1,000,000 for high priority projects within 
the scope of the approved budget which shall be carried out by 
Youth Conservation Corps as if authorized by the Act of August 13, 
1970, as amended by Public Law 93-408, $778,419,000, without 
regard to the Act of August 24, 1912, as amended (16 U.S.C. 451), of 
which not to exceed $55,500,000 to remain available until expended 
is to be derived from the special fee account established pursuant to 
16 USC 20b note, title V, section 5201, of Public Law 100-203: Provided, That the 

National Park Service shall not enter into future concessionaire 
contracts, including renewals, that do not include a termination for 
cause clause that provides for possible extinguishment of possessory 
interests excluding depreciated book value of concessionaire invest- 
ments without compensation: Provided further, That of the funds 
provided herein, $500,000 is available for the National Institute for 
the Conservation of Cultural Property: Provided further, That 
$85,000 shall be available to assist the town of Harpers Ferry, West 
Virginia, for police force use: Provided further That the National 
Park Service shall prepare an Environmental Impact Statement m 
full compliance with the National Environmental Policy Act of 1969 
that evaluates alternative levels of development within the 
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Appalachian Trail corridor between the Shrewsbury-Mendon town 
line, on the south, and the junction of the Appalachian and Long 
Trails north of Sherburne Pass, on the north, in Rutland County, 
Vermont: Provided further, That negotiations shall be suspended for 
any land acquisitions or easements in the study area and no acquisi- 
tions or easements in the study area shall be executed until 60 
calendar days after the final Environmental Impact Statement is 
filed: Provided further, That the Secretary of the Interior shall take 
no action to give force or effect or implement in any manner the 
easement signed January 19, 1989, between the National Park 
Service and Killington, Ltd., Inc., until 60 calendar days after the 
final Environmental Impact Statement is filed. 

NATIONAL RECREATION AND PRESERVATION 

For expenses necessary to carry out recreation programs, natural 
programs, cultural programs, environmental compliance and 
review, and grant administration, not otherwise provided for, 
$16,136,000. 

HISTORIC PRESERVATION FUND 

For expenses necessary in carrying out the provisions of the 
Historic Preservation Act of 1966 (80 Stat. 915), as amended (16 
U.S.C. 470), $32,750,000 to be derived from the Historic Preservation 
Fund, established by section 108 of that Act, as amended, to remain 
available for obligation until September 30, 1990: Provided, That the 
Trust Territory of the Pacific Islands is a State eligible for Historic 
Preservation Fund matching grant assistance as authorized under 
16 U.S.C. 470w(2): Provided further, That pursuant to section 105(1) 
of the Compact of Free Association, Public Law 99-239, the Fed- 
erated States of Micronesia and the Republic of the Marshall Islands 
shall also be considered States for purposes of this appropriation: 
Provided further, That $1,000,000 of the amount appropriated herein 
shall remain available until expended in the Bicentennial Light- 
house Fund, to be distributed on a matching grant basis after 
consultation among the National Park Service, the National Trust 
for Historic Preservation, State Historic Preservation Officers from 
States with resources eligible for financial assistance, and the light- 
house community. Consultation shall include such matters as a 
distribution formula, timing of grant awards, a redistribution proce- 
dure for grants remaining unobligated longer than two years after 
the award date, and related implementation policies. The distribu- 
tion formula for fiscal year 1990 shall include consideration of such 
factors as — 

(A) the number of lighthouses on or determined to be eligible 
for listing on the National Register of Historic Places by 
March 30, 1990; 

(B) the number of river lights and number of historic river 
sites on or determined to be eligible for listing on the National 
Register by March 30, 1990; and 

(C) the availability of matching contributions in the State: 
Provided further, That no State shall receive more than 15 per 
centum of the Bicentennial Lighthouse Fund in any one fiscal 
year, nor more than 10 per centum of the total appropriations to 
the Fund in any two fiscal year period: Provided further, That 
only the light station structure, itself, shall be counted in 
determining the number of properties in each State eligible to 
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participate in the Fund: Provided further, That the Secretary 
shall allocate appropriate funds from the Bicentennial Light- 
house Fund to be transferred, without the matching require- 
ment, for use by Federal agencies, in cooperative agreements 
with the National Park Service and the State Office of Historic 
Preservation in which the property is located, for properties 
otherwise eligible for the National Register but owned by the 
Federal Government. 

CONSTRUCTION 

For construction, improvements, repair or replacement of physical 
facilities, without regard to the Act of August 24, 1912, as amended 
(16 U.S.C. 451), $199,716,000, to remain available until expended: 
Provided, That for payment of obligations incurred for continued 
construction of the Cumberland Gap Tunnel, as authorized by sec- 
tion 160 of Public Law 93*87, $12,000,000 to be derived from the 
Highway Trust Fund and to remain available until expended to 
liquidate contract authority provided under section 104(aX8) of 
Public Law 95-599, as amended, such contract authority to remain 
available until expended. 

LAND AND WATER CONSERVATION FUND 

(RESCISSION) 

16 USC 406/-i0a The contract authority provided for fiscal year 1990 by 16 U.S.C, 
note. 4601-10a is rescinded. 

LAND ACQUISITION AND STATE ASSISTANCE 

For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority applicable to the National Park Service, $88,556,000, to be 
derived from the Land and Water Conservation Fund, to remain 
available until expended, including $3,300,000 to administer the 
State Assistance program: Provided, That of the amounts previously 
appropriated to the Secretary's contingency fund for grants to 
States, $406,000 shall be available in 1990 for administrative ex- 
penses of the State grant program; Provided further, That of the 
amount provided above, $800,000 is for acquisition of the Saxton 
House, 331 South Market Street, Canton, Ohio, as if authorized by 
the Historic Sites Act of 1935 (16 U.S.C. 462 (e)): Provided further, 
16 USC 396f. That section 317 of Public Law 98-146 is amended by adding the 

following: "The land owner may also use the credits in exchange for 
excess lands, wherever located, under the jurisdiction of the Sec- 
retary of the Interior.". 

JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS 

For expenses necessary for operating and maintaining the 
nonperforming arts functions of the John F. Kennedy Center for the 
Performing Arts, $9,193,000, of which $4,000,000 shall remain avail- 
able until expended. 
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ILLINOIS AND MICHIGAN CANAL NATIONAL HERITAGE CORRIDOR 

COMMISSION 

For operation of the Illinois and Michigan Canal National Herit- 
age Corridor Commission, $250,000. 

ADMINISTRATIVE PROVISIONS 

Appropriations for the National Park Service shall be available 
for the purchase of not to exceed 386 passenger motor vehicles, of 
which 332 shall be for replacement only, including not to exceed 285 
for police-type use, 17 buses, and 5 ambulances; to provide, notwith- 
standing any other provision of law, at a cost not exceeding $100,000, 
transportation for children in nearby communities to and from any 
unit of the National Park System used in connection with organized 
recreation and interpretive programs of the National Park Service; 
options for the purchase of land at not to exceed $1 for each option; 
and for the procurement and delivery of medical services within the 
jurisdiction of units of the National Park System: Provided, That 
any no year funds available to the National Park Service may be 
used, with the approval of the Secretary, to maintain law and order 
in emergency and other unforeseen law enforcement situations and 
conduct emergency search and rescue operations in the National 
Park System: Provided further, That none of the funds appropriated 
to the National Park Service may be used to process any grant or 
contract documents which do not include the text of 18 U.S.C. 1913: 
Provided further, That none of the funds appropriated to the Na- 
tional Park Service may be used to add industrial facilities to the 
list of National Historic Landmarks without the consent of the 
owner: Provided further, That the National Park Service may use 
helicopters and motorized equipment at Death Valley National 
Monument for removal of feral burros and horses: Provided further, 
That notwithstanding any other provision of law, the National Park 
Service may recover unbudgeted costs of providing necessary serv- 
ices associated with special use permits, such reimbursements to be 
credited to the appropriation current at that time: Provided further, Reports. 
That none of the funds appropriated to the National Park Service 
may be used to implement an agreement for the redevelopment of 
the southern end of Ellis Island until such agreement has been 
submitted to the Congress and shall not be implemented prior to the 
expiration of 30 calendar days (not including any day in which 
either House of Congress is not in session because of adjournment of 
more than three calendar days to a day certain) from the receipt by 
the Speaker of the House of Representatives and the President of 
the Senate of a full and comprehensive report on the development of 
the southern end of Ellis Island, including the facts and cir- 
cumstances relied upon in support of the proposed project. 

Geological Survey 

surveys, investigations, and research 

For expenses necessary for the Geological Survey to perform 
surveys, investigations, and research covering topography, geology, 
hydrology, and the mineral and water resources of the United 
States, its Territories and possessions, and other areas as authorized 
by law (43 U.S.C. 31, 1332 and 1340); classify lands as to their 
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mineral and water resources; give engineering supervision to power 
permittees and Federal Energy Regulatory Commission licensees; 
administer the minerals exploration program (30 U.S.C. 641); and 
publish and disseminate data relative to the foregoing activities; 
$484,709,000, of which $59,783,000 shall be available only for co- 
operation with States or municipalities for water resources inves- 
43 USC 50. tigations: Provided, That no part of this appropriation shall be 

used to pay more than one-half the cost of any topographic map- 
ping or water resources investigations carried on in cooperation 
with any State or municipality. 

• ADMINISTRATIVE PROVISIONS 

The amount appropriated for the Geological Survey shall be 
available for purchase of not to exceed 27 passenger motor vehicles, 
for replacement only; reimbursement to the General Services 
Administration for security guard services; contracting for the fur- 
nishing of topographic maps and for the making of geophysical or 
other specialized surveys when it is administratively determined 
that such procedures are in the public interest; construction and 
maintenance of necessary buildings and appurtenant facilities; ac- 
quisition of lands for gauging stations and observation wells; ex- 
penses of the United States National Committee on Geology; and 
payment of compensation and expenses of persons on the rolls of the 
Geological Survey appointed, as authorized by law, to represent the 
United States in the negotiation and administration of interstate 
compacts: Provided, That activities funded by appropriations herein 
made may be accomplished through the use of contracts, grants, or 
cooperative agreements as defined in Public Law 95-224. 

Minerals Management Service 

leasing and royalty management 

For expenses necessary for minerals leasing and environmental 
studies, regulation of industry operations, and collection of royalties, 
as authorized by law; for enforcing laws and regulations applicable 
to oil, gas, and other minerals leases, permits, licenses and operating 
contracts; and for matching grants or cooperative agreements; 
including the purchase of not to exceed eight passenger motor 
vehicles for replacement only; $178,525,000, of which not less than 
$56,060,000 shall be available for royalty management activities: 
Provided, That notwithstanding any other provision of law, funds 
appropriated under this Act shall be available for the payment of 
interest in accordance with 30 U.S.C. 1721 (b) and (d): Provided 
further, That not to exceed $3,000 shall be available for reasonable 
expenses related to promoting volunteer beach and marine clean-up 
activities: Provided further, That of the above enacted amounts, up 
to $250,000 proposed for data gathering to help determine the 
boundary between State and Federal lands offshore of Alaska shall 
be available only if an equal amount is provided by the State of 
Alaska from State revenues to match the Federal support for this 
project: Provided further, That of the above enacted amounts, up to 
one-half of the increase over the fiscal year 1989 funding provided 
for mineral royalty audits may be used to compensate States and 
Indian tribes for audit activities under the provisions of sections 202 
and 205 of the Federal Oil and Gas Royalty Management Act of 1982 
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(30 U.S.C. 1732, 1735): Provided further, That for fiscal year 1990 and Contracts, 
each fiscal year thereafter, notwithstanding the provisions of section 30 usc 1731a. 
201 of the Federal Oil and Gas Royalty Management Act of 1982, 
sections 202 through 206 of that Act shall apply to any lease or 
portion of a lease subject to section 8(g) of the Outer Continental 
Shelf Lands Act, as amended (43 U.S.C. 1337), which, for purposes of 
those provisions and for no other purposes, shall be regarded as 
within the coastal State or States entitled to receive revenues from 
it under section 8(g): Provided further, That notwithstanding any 
other provision of law, $64,000 under this head shall be available for 
refunds of overpayments made by Samedan OD Corporation in 
connection with certain Indian leases in Oklahoma (Case No. MMS- 
85-0135-IND before the Director of the Minerals Management Serv- 
ice) and by Bow Valley Petroleum Corporation and Mapco in connec- 
tion with certain Indian leases in Utah in which the Director 
concurred with the claimed refund due. 



Bureau op Mines 



MINES AND MINERALS 



For expenses necessary for conducting inquiries, technological 
investigations, and research concerning the extraction, processing, 
use, and disposal of mineral substances without objectionable social 
and environmental costs; to foster and encourage private enterprise 
in the development of mineral resources and the prevention of waste 
in the mining, minerals, metal, and mineral reclamation industries; 
to inquire into the economic conditions affecting those industries; to 
promote health and safety in mines and the mineral industry 
through research; and for other related purposes as authorized by 
law, $174,759,000, of which $105,035,000 shall remain available until 
expended: Provided, That none of the funds in this or any other Act 
may be used for the closure or consolidation of any research centers 
or the sale of any of the helium facilities currently in operation: 
Provided further, That the Secretary is authorized to convey in fee Oklahoma, 
the decommission Keyes Helium Plant in Keyes, Oklahoma, to the 
Cimarron Industrial Park Authority, a public trust of the State of 
Oklahoma, on or before September 30, 1990, on terms mutually 
agreed on between the Secretary and the Authority: Provided fur- Hazardous 
ther, That prior to conveyance, the Secretary shall complete the materials, 
current effort to repair asbestos insulation on piping and equipment, 
including cleanup and disposal of asbestos containing debris: Pro- 
vided further, That, as a condition of conveyance, the Cimarron 
Industrial Park Authority shall accept full responsibility for any 
remedial actions with respect to hazardous substance remaining at 
the plant after the date of conveyance. 



ADMINISTRATIVE PROVISIONS 



The Secretary is authorized to accept lands, buildings, equipment, 
and other contributions from public and private sources and to 
prosecute projects in cooperation with other agencies, Federal, 
State, or private: Provided, That the Bureau of Mines is authorized, 
during the current fiscal year, to sell directly or through any 
Government agency, including corporations, any metal or mineral 
product that may be manufactured in pilot plants operated by the 



Gifts and 
property. 

Chemicals. 
Minerals and 
mining. 



103 STAT. 712 



PUBLIC LAW 101-121— OCT. 23, 1989 



Bureau of Mines, and the proceeds of such sales shall be covered into 
the Treasury as miscellaneous receipts. 

Office of Surface Mining Reclamation and Enforcement 

regulation and technology 

For necessary expenses to carry out the provisions of the Surface 
Mining Control and Reclamation Act of 1977, Public Law 95-87, 
including the purchase of not to exceed 14 passenger motor vehicles, 
of which 9 shall be for replacement only; and uniform allowances of 
not to exceed $400 for each uniformed employee of the Office of 
Surface Mining Reclamation and Enforcement; $101,228,000, and 
notwithstanding 31 U.S.C. 3302, an additional amount, to remain 
available until expended, equal to receipts to the General Fund of 
the Treasury from performance bond forfeitures in fiscal year 1990: 
Provided, That notwithstanding any other provision of law, the 
Secretary of the Interior, pursuant to regulations, may utilize di- 
rectly or through grants to States, moneys collected in fiscal year 
1990 pursuant to the assessment of civil penalties under section 518 
of the Surface Mining Control and Reclamation Act of 1977 (30 
U.S.C. 1268), to reclaim lands adversely affected by coal mining 
practices after August 3, 1977, to remain available until expended: 
Provided further, That the Secretary of the Interior shall abide by 
and adhere to the terms of the Settlement Agreement in NWR v. 
Miller, C.A. No. 86-99 (E.D. Ky), and not take any actions inconsist- 
ent with the provisions of footnote 3 of the Agreement with respect 
30 USC 1211 to any State or Federal program: Provided further, That the Office 
note - of Surface Mining Reclamation and Enforcement may provide for 

the travel and per diem expenses of State and tribal personnel 
attending Office of Surface Mining Reclamation and Enforcement 
sponsored training. 

ABANDONED MINE RECLAMATION FUND 

For necessary expenses to carry out the provisions of title IV of 
the Surface Mining Control and Reclamation Act of 1977, Public 
Law 95-87, including the purchase of not more than 21 passenger 
motor vehicles, of which 15 shall be for replacement only, 
$192,772,000 to be derived from receipts of the Abandoned Mine 
Reclamation Fund and to remain available until expended: Pro- 
vided, That pursuant to Public Law 97-365, the Department of the 
Interior is authorized to utilize up to 20 per centum from the 
recovery of the delinquent debt owed to the United States Govern- 
ment to pay for contracts to collect these debts: Provided further, 
That of the funds made available to the States to contract for 
reclamation projects authorized in section 406(a) of Public Law 95- 
87, administrative expenses may not exceed 15 per centum: Provided 
further, That none of these funds shall be used for a reclamation 
grant to any State if the State has not agreed to participate in a 
nationwide data system established by the Office of Surface Mining 
Reclamation and Enforcement through which all permit applica- 
tions are reviewed and approvals withheld if the applicants (or those 
who control the applicants) applying for or receiving such permits 
have outstanding State or Federal air or water quality violations in 
accordance with section 510(c) of the Act of August 3, 1977 (30 U.S.C. 
1260(c)), or failure to abate cessation orders, outstanding civil pen- 



PUBLIC LAW 101-121— OCT. 23, 1989 103 STAT. 713 

alties associated with such failure to abate cessation orders, or 
uncontested past due Abandoned Mine Land fees: Provided further, State and local 
That the Secretary of the Interior may deny 50 per centum of an governments. 
Abandoned Mine Reclamation Fund grant, available to a State 
pursuant to title IV of Public Law 95-87, in accordance with the 
procedures set forth in section 521(b) of the Act, when the Secretary 
determines that a State is systematically failing to administer ade- 
quately the enforcement provisions of the approved State regulatory 
program. Funds will be denied until such time as the State and 
Office of Surface Mining Reclamation and Enforcement have agreed 
upon an explicit plan of action for correcting the enforcement 
deficiency. A State may enter into such agreement without admis- 
sion of culpability. If a State enters into such agreement, the 
Secretary shall take no action pursuant to section 521(b) of the Act 
as long as the State is complying with the terms of the agreement: 
Provided further, That expenditure of moneys as authorized in 
section 402(g)(3) of Public Law 95-87 shall be on a priority basis with 
the first priority being protection of public health, safety, general 
welfare, and property from extreme danger of adverse effects of coal 
mining practices, as stated in section 403 of Public Law 95-87: 
Provided further, That 23 full-time equivalent positions are to be 
maintained in the Anthracite Reclamation Program at the Wilkes- 
Barre Field Office. 

Bureau of Indian Affairs 
operation of indian programs 

For operation of Indian programs by direct expenditure, contracts, 
cooperative agreements, and grants including expenses necessary to 
provide education and welfare services for Indians, either directly or 
in cooperation with States and other organizations, including pay- 
ment of care, tuition, assistance, and other expenses of Indians in 
boarding homes, institutions, or schools; grants and other assistance 
to needy Indians; maintenance of law and order; management, 
development, improvement, and protection of resources and appur- 
tenant facilities under the jurisdiction of the Bureau of Indian 
Affairs, including payment of irrigation assessments and charges; 
acquisition of water rights; advances for Indian industrial and busi- 
ness enterprises; operation of Indian arts and crafts shops and 
museums; development of Indian arts and crafts, as authorized by 
law; for the general administration of the Bureau of Indian Affairs, 
including such expenses in field offices, $1,035,534,000, including 
$54,000,000 for conversion of tribal contracts and agreements to a 
calendar year basis as authorized by section 204(d)(1) of Public Law 
100-472 (100 Stat. 2291), and of which not to exceed $71,393,000 for 
higher education scholarships, adult vocational training, and assist- 
ance to public schools under the Act of April 16, 1934 (48 Stat. 596), 
as amended (25 U.S.C. 452 et seq.), shall remain available for 
obligation until September 30, 1991, and of which $2,180,000 for 
litigation support shall remain available until expended, and the 
funds made available to tribes and tribal organizations through 
contracts authorized by the Indian Self-Determination and Edu- 
cation Assistance Act of 1975 (88 Stat. 2203; 25 U.S.C. 450 et seq.) 
shall remain available until September 30, 1991: Provided, That this 
carryover authority does not extend to programs directly operated 
by the Bureau of Indian Affairs unless the tribe(s) and the Bureau of 
Indian Affairs enter into a cooperative agreement for consolidated 
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services; and for expenses necessary to carry out the provisions of 
section 19(a) of Public Law 93-531 (25 U.S.C. 640d-18(a)), $1,002,000, 
to remain available until expended: Provided further, That none of 
the funds appropriated to the Bureau of Indian Affairs shall be 
expended as matching funds for programs funded under section 
103(b)(2) of the Carl D. Perkins Vocational Education Act: Provided 
further, That $200,000 of the funds made available in this Act shall 
be available for cyclical maintenance of tribally owned fish hatch- 
eries and related facilities: Provided further, That none of the funds 
in this Act shall be used by the Bureau of Indian Affairs to transfer 
funds under a contract with any third party for the management of 
tribal or individual Indian trust funds until the funds held in trust 
for such tribe or individual have been audited and reconciled to the 
earliest possible date, the results of such reconciliation have been 
certified by an independent party as the most complete reconcili- 
ation of such funds possible, and the tribe or individual has been 
provided with an accounting of such funds: Provided further, That 
$250,000 of the amounts provided for education program manage- 
ment shall be available for a grant to the Close Up Foundation: 
Provided further, That if the actual amounts required in this ac- 
count for costs of the Federal Employee Retirement System in fiscal 
year 1990 are less than amounts estimated in budget documents, 
such excess funds may be transferred to "Construction" and "Mis- 
cellaneous Payments to Indians" to cover the costs of the retirement 
system in those accounts: Provided further, That for the purpose of 
enabling Indian reservation residents in Arizona who are eligible for 
General Assistance and who have dependent children to participate 
and succeed in Jobs Corps training, the Bureau shall pay general 
assistance support for the dependent children at the full State 
AFDC A-2 grant level. 

CONSTRUCTION 

For construction, major repair, and improvement of irrigation and 
power systems, buildings, utilities, and other facilities, including 
architectural and engineering services by contract; acquisition of 
lands and interests in lands; preparation of lands for farming; 
maintenance of Indian reservation roads as defined in section 101 of 
title 23, United States Code; and construction, repair, and improve- 
ment of Indian housing, $134,226,000, to remain available until 
expended: Provided, That $1,000,000 of the funds made available in 
this Act shall be available for rehabilitation of tribally owned fish 
hatcheries and related facilities: Provided further, That such 
amounts as may be available for the construction of the Navajo 
Indian Irrigation Project may be transferred to the Bureau of 
Reclamation: Provided further, That not to exceed 6 per centum of 
contract authority available to the Bureau of Indian Affairs from 
the Federal Highway Trust Fund may be used to cover the road 
program management costs of the Bureau of Indian Affairs: Pro- 
25 USC 13 note, vided further, That hereafter, notwithstanding any other provision 

of law, amounts collected from grantees by the Secretary as grant 
repayments required under the Secretary's regulations for the 
Housing Improvement Program shall be credited in the year 
collected and shall be available for obligation under the terms and 
conditions applicable to the Program under that year's 
appropriation: Provided further, That all obligated and unobligated 
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balances of "Road Construction" shall be merged with 
"Construction". 

MISCELLANEOUS PAYMENTS TO INDIANS 

For miscellaneous payments to Indian tribes and individuals 
pursuant to Public Laws 98-500, 99-264, 99-503, 100-383, 100-512, 
100-675, 100-580, 101-41, and 100-585, including funds for necessary 
administrative expenses, $191,864,000, to remain available until 
expended, of which not to exceed $12,700,000 is made available to 
the Tohono O'Odham Nation for purposes authorized in the Gila 
Bend Indian Reservation Lands Replacement Act, Public Law 99- 
503: Provided, That notwithstanding any other provision of law, 
funds appropriated pursuant to Public Law 100-383 shall not be 
subject to the provisions of 43 U.S.C. 1606(i). 

NAVAJO REHABILITATION TRUST FUND 

For Navajo tribal rehabilitation and improvement activities in 
accordance with the provisions of section 32(d) of Public Law 93-531, 
as amended (25 U.S.C. 640d-30), including necessary administrative 
expenses, $800,000, to remain available until expended. 

REVOLVING FUND FOR LOANS 

During fiscal year 1990, and within the resources and authority 
available, gross obligations for the principal amount of direct loans 
pursuant to the Indian Financing Act of 1974, as amended (88 Stat. 
77; 25 U.S.C. 1451 et seq.), shall not exceed resources and authority 
available. 

INDIAN LOAN GUARANTY AND INSURANCE FUND 

For payment of interest subsidies on new and outstanding guaran- 
teed loans and for necessary expenses of management and technical 
assistance in carrying out the provisions of the Indian Financing Act 
of 1974, as amended (88 Stat. 77; 25 U.S.C. 1451 et seq.), $4,767,000, to 
remain available until expended: Provided, That during fiscal year 
1990, total commitments to guarantee loans pursuant to the Indian 
Financing Act of 1974, as amended, may be made only to the extent 

t that the total loan principal, any part of which is to be guaranteed, 

* shall not exceed resources and authority available. 

MISCELLANEOUS TRUST FUNDS 

Notwithstanding any other provision of law, the Secretary shall 
retain the amount of excess interest drawn from the Treasury 
during the period of January 1, 1987, to February 28, 1989, to 
compensate the trust funds for the amount of interest that would 
have been earned had all available trust funds been invested in the 
Treasury during the period from June 30, 1985, to December 31, 
1986. 

ADMINISTRATIVE PROVISIONS 

Appropriations for the Bureau of Indian Affairs (except the 
revolving fund for loans and the Indian loan guarantee and insur- 
ance fund) shall be available for expenses of exhibits, and purchase 
of not to exceed 162 passenger carrying motor vehicles, of which not 
to exceed 115 shall be for replacement only: Provided, That the Washington. 

Indians. 
Real property. 
Conservation. 
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property known as "Madrona Point" located on Orcas Island, 
Washington, shall be acquired in trust by the United States for the 
Lummi Indian Tribe under the conditions that it shall be preserved 
in its natural condition and shall not be developed for any 
commerical or residential purpose, except for a caretaker dwelling, 
a visitor or cultural center, or the interment of human remains: 
Provided further, That now and hereafter, the tribe, by contract, 
may impose additional restrictions: Provided further, That after 
acquisition by the United States, the property shall permanently be 
subject to the civil, regulatory (not including tax) and criminal 
jurisdiction of the State of Washington and its political subdivisions, 
concurrently with the Lummi Indian Tribe: Provided further, That 
except as provided herein, such grant of jurisdiction to the State 
shall have the same limitations as set forth in 18 U.S.C. 11620)). 

Territorial and International Affairs 



48 USC 1401f, 
1423/, 1665. 



48 USC 1469b. 
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ADMINISTRATION OF TERRITORIES 

For expenses necessary for the administration of territories under 
the jurisdiction of the Department of the Interior, $76,489,000, of 
which (1) $73,543,000 shall be available until expended for technical 
assistance; maintenance assistance; late charges and payments of 
the annual interest rate differential required by the Federal Financ- 
ing Bank, under terms of the second refinancing of an existing loan 
to the Guam Power Authority, as authorized by law (Public Law 98- 
454; 98 Stat. 1732); grants to the judiciary in American Samoa for 
compensation and expenses, as authorized by law (48 U.S.C. 1661(c)); 
grants to the Government of American Samoa, in addition to cur- 
rent local revenues, for support of governmental functions; construc- 
tion grants to the Government of the Virgin Islands as authorized 
by Public Law 97-357 (96 Stat. 1709); grants and construction grants 
to the Government of Guam, as authorized by law (Public Law 98- 
454; 98 Stat. 1732); grants to the Government of the Northern 
Mariana Islands as authorized by law (Public Law 94-241; 90 Stat. 
272); and (2) $2,946,000 for salaries and expenses of the Office of 
Territorial and International Affairs: Provided, That the territorial 
and local governments herein provided for are authorized to make 
purchases through the General Services Administration: Provided 
further, That all financial transactions of the territorial and local 
governments herein provided for, including such transactions of all 
agencies or instrumentalities established or utilized by such govern- 
ments, shall be audited by the General Accounting (Mice, in accord- 
ance with chapter 35 of title 31, United States Code: Provided 
further, That Northern Mariana Islands Covenant grant funding 
shall be provided according to those terms of the Agreement of the 
Special Representatives on Future United States Financial Assist- 
ance for the Northern Mariana Islands approved by Public Law 99- 
396, except that should the Secretary of the Interior believe that the 
performance standards of such agreement are not being met, oper- 
ations funds may be withheld, but only by Act of Congress as 
required by Public Law 99-396: Provided further, That $935,000 of 
the amounts provided for technical assistance shall be available 
for a grant to the Close Up Foundation: Provided further, That the 
funds for the program of operations and maintenance improvement 
are appropriated to institutionalize routine operations and mainte- 
nance of capital infrastructure in American Samoa, Guam, the 
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Virgin Islands, the Commonwealth of the Northern Mariana Is- 
lands, the Republic of Palau, the Republic of the Marshall Islands, 
and the Federated States of Micronesia through assessments of long- 
range operations and maintenance needs, improved capability of 
local operations and maintenance institutions and agencies (includ- 
ing management and vocational education training), and project- 
specific maintenance (with territorial participation and cost sharing 
to be determined by the Secretary based on the individual territory's 
commitment to timely maintenance of its capital assets). 

TRUST TERRITORY OF THE PACIFIC ISLANDS 

For expenses necessary for the Department of the Interior in 
administration of the Trust Territory of the Pacific Islands pursuant 
to the Trusteeship Agreement approved by joint resolution of July 
18, 1947 (61 Stat. 397), and the Act of June 30, 1954 (68 Stat. 330), as 
amended (90 Stat. 299; 91 Stat. 1159; 92 Stat. 495); grants to the 
Trust Territory of the Pacific Islands, in addition to local revenues, 
for support of governmental functions; $33,339,000, including 
$3,000,000 to reduce the accumulated deficit of the former Trust 
Territory Government: Provided, That all financial transactions of 48 USC 1683. 
the Trust Territory, including such transactions of all agencies or 
instrumentalities established or utilized by such Trust Territory, 
shall be audited by the General Accounting Office in accordance 
with chapter 35 of title 31, United States Code: Provided further, 
That the government of the Trust Territory of the Pacific Islands is 48 USC 1682. 
authorized to make purchases through the General Services 
Administration: Provided further, That all Government operations 
funds appropriated and obligated for the Republic of Palau under 
this account for fiscal year 1990, shall be credited as an offset 
against fiscal year 1990 payments made pursuant to the legislation 
approving the Palau Compact of Free Association (Public Law 99- 
658), if such Compact is implemented before October 1, 1990: Pro- 
vided further, That any unobligated balances for Palau government 
operations that remain available on the date of Compact im- 
plementation shall be used by the Department of the Interior to 
reduce the accumulated deficit of the Trust Territory Government. 

COMPACT OF FREE ASSOCIATION 

For economic assistance and necessary expenses for the Federated 
States of Micronesia and the Republic of the Marshall Islands as 
provided for in sections 122, 221, 223, 232, and 233 of the Compact of 
Free Association, $23,260,000, to remain available until expended, as 
authorized by Public Law 99-239: Provided, That notwithstanding 
the provisions of Public Laws 99-500 and 99-591, the effective date 
of the Palau Compact for purposes of economic assistance pursuant 
to the Palau Compact of Free Association, Public Law 99-658, shall 
be the effective date of the Palau Compact as determined pursuant 
to section 101(d) of Public Law 99-658. 
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Departmental Offices 

Office of the Secretary 
salaries and expenses 

For necessary expenses of the Office of the Secretary of the 
Interior, $51,045,000, of which not to exceed $10,000 may be for 
official reception and representation expenses: Provided, That Alas- 
kan oil spill damage assessment shall continue at least through 
September 30, 1990. 

Office of the Solicitor 
salaries and expenses 
For necessary expenses of the Office of the Solicitor, $25,325,000. 

Office of Inspector General 

office of inspector general 

For necessary expenses of the Office of Inspector General, 
$20,737,000. 

construction management 

For necessary expenses of the Office of Construction Management, 
$1,800,000. 

National Indian Gaming Commission 



25 USC 2717a. 
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SALARIES AND EXPENSES 

For necessary expenses of the National Indian Gaming Commis- 
sion, pursuant to Public Law 100-497, $750,000: Provided, That in 
fiscal year 1990 and thereafter, fees collected pursuant to and as 
limited by section 18 of the Act shall be available to carry out the 
duties of the Commission, to remain available until expended. 

OILSPILL EMERGENCY FUND 

Funds made available under this head by the "Dire Emergency 
Supplemental Appropriations and Transfers, Urgent 
Supplemental, and Correcting Enrollment Errors Act of 1989" shall 
be available up to a limit equivalent to the amount of funds appro- 
priated by said Act for contingency planning, response, and natural 
resource damage assessment activities related to any discharge of oil 
in waters of the United States upon a determination by the Sec- 
retary of the Interior that such funds are necessary for the protec- 
tion or restoration of natural resources under his jurisdiction. 

ADMINISTRATIVE PROVISIONS 

There is hereby authorized for acquisition from available re- 
sources within the Working Capital Fund, 11 aircraft, 7 of which 
shall be for replacement and which may be obtained by donation, 
purchase or through available excess surplus property: Provided, 
That no programs funded with appropriated funds in the "Office of 
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the Secretary", "Office of the Solicitor", and "Office of Inspector 
General" may be augmented through the Working Capital Fund or 
the Consolidated Working Fund. 

GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR Public buildings 

aad grounds. 

Sec. 101. Appropriations made in this title shall be available for 
expenditure or transfer (within each bureau or office), with the 
approval of the Secretary, for the emergency reconstruction, 
replacement, or repair of aircraft, buildings, utilities, or other facili- 
ties or equipment damaged or destroyed by fire, flood, storm, or 
other unavoidable causes: Provided, That no funds shall be made 
available under this authority until funds specifically made avail- 
able to the Department of the Interior for emergencies shall have 
been exhausted: Provided further, That all funds used pursuant to 
this section must be replenished by a supplemental appropriation 
which must be requested as promptly as possible. 

Sec. 102. The Secretary may authorize the expenditure or transfer 
of any no year appropriation in this title, in addition to the amounts 
included in the budget programs of the several agencies, for the 
suppression or emergency prevention of forest or range fires on or 
threatening lands under the jurisdiction of the Department of the 
Interior; for the emergency rehabilitation of burned-over lands 
under its jurisdiction; for emergency actions related to potential or 
actual earthquakes, floods, or volcanoes; for contingency planning 
subsequent to actual oilspUls, response and natural resource damage 
assessment activities related to actual oilspills; for the prevention, 
suppression, and control of actual or potential grasshopper and 
Mormon Cricket outbreaks on lands under the jurisdiction of the 
Secretary, pursuant to the authority in section 1773(b) of Public Law 
99-198 (99 Stat. 1658); for emergency reclamation projects under 
section 410 of Public Law 95-87; and shall transfer, from any no 
year funds available to the Office of Surface Mining Reclamation 
and Enforcement, such funds as may be necessary to permit assump- 
tion of regulatory authority in the event a primacy State is not 
carrying out the regulatory provisions of the Surface Mining Act: 
Provided, That appropriations made in this title for fire suppression 
purposes shall be available for the payment of obligations incurred 
during the preceding fiscal year, and for reimbursement to other 
Federal agencies for destruction of vehicles, aircraft, or other equip- 
ment in connection with their use for fire suppression purposes, 
such reimbursement to be credited to appropriations currently 
available at the time of receipt thereof: Provided further, That all 
funds used pursuant to this section must be replenished by a 
supplemental appropriation which must be requested as promptly as 
possible. 

Sec. 103. Appropriations made in this title shall be available for 
operation of warehouses, garages, shops, and similar facilities, wher- 
ever consolidation of activities will contribute to efficiency or econ- 
omy, and said appropriations shall be reimbursed for services ren- 
dered to any other activity in the same manner as authorized by 
sections 1535 and 1536 of title 31, U.S.C.: Provided, That reimburse- 
ments for costs and supplies, materials, equipment, and for services 
rendered may be credited to the appropriation current at the time 
such reimbursements are received. 

Sec. 104. Appropriations made to the Department of the Interior 
in this title shall be available for services as authorized by 5 U.S.C. 
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3109, when authorized by the Secretary, in total amount not to 
exceed $500,000; hire, maintenance, and operation of aircraft; hire of 
passenger motor vehicles; purchase of reprints; payment for tele- 
phone service in private residences in the field, when authorized 
under regulations approved by the Secretary; and the payment of 
dues, when authorized by the Secretary, for library membership in 
societies or associations which issue publications to members only or 
at a price to members lower than to subscribers who are not 
members. 

Sec. 105. Appropriations available to the Department of the In- 
terior for salaries and expenses shall be available for uniforms or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902 and 
D.C. Code 4-204). 

Sec. 106. Appropriations made in this title shall be available for 
obligation in connection with contracts issued by the General Serv- 
ices Administration for services or rentals for periods not in excess 
of twelve months beginning at any time during the fiscal year. 

Sec. 107. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance changing the name of the mountain located 63 degrees, 04 
minutes, 15 seconds west, presently named and referred to as Mount 
McKinley. 

Sec. 108. Notwithstanding any other provisions of law, appropria- 
tions in this title shall be available to provide insurance on official 
motor vehicles, aircraft, and boats operated by the Department of 
the Interior in Canada and Mexico. 

Sec. 109. No funds provided in this title may be used to detail any 
employee to an organization unless such detail is in accordance with 
Office of Personnel Management regulations. 

Sec. 110. No funds provided in this title may be expended by the 
Department of the Interior for the conduct of leasing, or the ap- 
proval or permitting of any drilling or other exploration activity, on 
lands within the Eastern Gulf of Mexico planning area of the 
Department of the Interior which lie south of 26 degrees North 
latitude and east of 86 degrees West longitude. 

Sec. 111. No funds provided in this title may be expended by the 
Department of the Interior for the conduct of leasing, or the ap- 
proval or permitting of any drilling or other exploration activity, on 
lands within the North Aleutian Basin planning area. 

Sec. 112. No funds provided in this title may be expended by the 
Department of the Interior for the conduct of publishing draft 
environmental impact statements until five months after the Presi- 
dent's Outer Continental Shelf Task Force releases its report to the 
President on Lease Sales 91, 95 and 116 or for the conduct in fiscal 
year 1990 of leasing activities (including final environmental impact 
statements, notices of sale, receipt of bids and award of leases), or 
the approval or permitting of any drilling or other prelease geo- 
logical or geophysical activity which involves explosives or the 
introduction of drilling muds for prelease exploration activity 
within the area identified by the Department of the Interior in the 
Draft Environmental Impact Statement (MMS 87-0032) for Lease 
Sale 91 in the Northern California planning area issued December, 
1987; in the Calls for Information for Lease Sale 95 in the Southern 
California planning area, published in the Federal Register on July 
9, 1987 (52 Fed. Reg. 25956) and November 17, 1988 (53 Fed. Reg. 
46590); or in the Call for Information for Lease Sale 119 in the 
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Central California planning area, published in the Federal Register 
on November 16, 1988 (53 Fed. Reg. 46422). 

Sec. 113. No funds provided in this title may be expended by the 
Department of the Interior for the conduct of leasing activities 
(including notices of sale, receipt of bids and award of leases) or the 
approval or permitting of any drilling or other prelease geological or 
geophysical activity which involves explosives or the introduction of 
drilling muds for prelease exploration activity within an area of the 
Outer Continental Shelf, as defined in section 2(a) of the Outer 
Continental Shelf Lands Act (43 ILS.C. 1331(a)), located in the 
Atlantic Ocean, bounded by the following line: from the intersection 
of the seaward limit of the Commonwealth of Massachusetts terri- 
torial sea and the 71 degree West longitude line south along that 
longitude line to its intersection with the line which passes between 
blocks 423 and 467 on Outer Continental Shelf protraction diagram 
NK 19-10; then southwesterly along a line 50 miles seaward of the 
States of Rhode Island, Connecticut, New York, New Jersey, Dela- 
ware, and Maryland to its intersection with the 38 degree North 
latitude line; then westerly along the 38 degree North latitude line 
until its approximate intersection with the seaward limit of the 
State of Maryland territorial sea; then northeasterly along the 
seaward limit of the territorial sea to the point of beginning at the 
intersection of the seaward limit of the territorial sea and the 71 
degree West longitude line. 

Sec. 114. No funds provided in this title may be expended by the 
Department of the Interior for the conduct of preleasing and leasing 
activities (including but not limited to: calls for information, tract 
selection, environmental impact statements, notices of sale, receipt 
of bids and award of leases) of lands described in, and under the 
same terms and conditions set forth in section 107 of the Depart- 
ment of the Interior and Related Agencies Appropriations Act, 1986, 
as contained in Public Law 99-190; or of lands within the 400 meter 
isobath surrounding Georges Bank, identified by the Department of 
the Interior as consisting of the following blocks: in protraction 
diagram NJ 19-2, blocks numbered 12-16, 54-55 and 57-58; in 
protraction diagram NK 19-5, blocks numbered 744, 788, 831-832, 
and 1005-1008; in protraction diagram NK 19-6, blocks numbered 
489-491, 532-537, 574-576, 578-581, 618-627, 661-662, 664-671, 705- 
716, 749-761, 793-805, and 969-971; in protraction diagram NK 19-8, 
blocks numbered 37-40, 80-84, 124-127, and 168-169; in protraction 
diagram NK 19-9, blocks numbered 13-18, 58-63, 102-105, 107-108, 
146-149, 151-152, 191-193, 195-197, 235-237, 240-242, 280-282, 284- 
286, 324-331, 368-376, 412-420, 456-465, 500-510, 543-554, 587-594, 
596-599, 631-637, 640-644, 675-688, 718-733, 762-778, 805-821, 846- 
865, 887-891, 894-908, 930-950, and 972-994; in protraction diagram 
NK 19-10, blocks numbered 474-478, 516-524, 560-568, 604-612, 
647-660, 692-704, 737-748, 787-792, 830-836, 873-880, 967-968, and 
1011-1012; in protraction diagram NK 19-11, blocks numbered 621- 
632, 665-676, 700, 709-720, 744, 753-764, 785, 797-808, 825-827, 841- 
852, 856-860, 869, 890-905, 907-909, 929-931, 941-945, 947-949, 973- 
975, and 985-989; and in protraction diagram NK 19-12, blocks 
numbered 452-456, 495-499, 536-537, 539-541, 575-577, 579-582, 
617-621, 623-624, 661-662, 664-665, and 705-706. 

Sec. 115. Notwithstanding any prior designation by the Secretary Maryland, 
of the Interior pursuant to section 17 of Public Law 100-440 (102 
Stat. 1743), the Secretary shall designate, within 60 days of enact- 
ment of this Act, which Department of the Interior agency compo- 
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nent or headquarters operation is to be relocated to Avondale, 
Maryland, no later than 90 days after the Administrator of General 
Services determines that design and alteration of the facility is 
completed. 

Sec. 116. None of the funds made available by this Act may be 
used for the implementation or financing of agreements or arrange- 
ments with entities for the management of all lands, waters, and 
interests therein on Matagorda Island, Texas, which were purchased 
by the Department of the Interior with Federally appropriated 
amounts from the Land and Water Conservation Fund. 

Sec. 117. The provision of section 116 shall not apply if the 
transfer of management or control is ratified by law. 
25 USC 2703 Sec. 118. Notwithstanding any other provision of law, the term 

note. "Class II gaming" in Public Law 100-497, for any Indian tribe 

located in the State of Minnesota, includes, during the period 
commencing on the date of enactment of this Act and continuing for 
365 days from that date, any gaming described in section 4(7)(B)(ii) of 
Public Law 100-497 that was legally operated on Indian lands on or 
before May 1, 1988, if the Indian tribe having jurisdication over the 
lands on which such gaming was operated, requested the State of 
Minnesota, no later than 30 days after the date of enactment of 
Public Law 100-497, to negotiate a tribal-state compact pursuant to 
section 11(d)(3) of Public Law 100-497. 
Effective date. Sec. 119. This section shall be effective only on October 1, 1989. 

None of the funds available under this title may be used to prepare 
reports on contacts between employees of the Department of the 
Interior and Members and Committees of Congress and their staff. 

Sec. 120. Section 13 of Public Law 93-531, as amended (25 U.S.C. 
640d-12), is hereby amended by inserting the word "and" after the 
semicolon at the end of subparagraph (b)(2), by striking out the 
semicolon and the word "and" after the word subsection" at the 
end of subparagraph (b)(3) and inserting a period in lieu thereof, and 
by striking out all of subparagraph (b)(4): Provided, That section 
32 of Public Law 93-531, as amended (25 U.S.C. 640d-30), is 
hereby amended by inserting after subsection (d) the following new 
subsection: 

Indians. "(e) By December 1, 1989, the Secretary of the Interior, with the 

advice of the Navajo Tribe and the Office of Navajo and Hopi Indian 
Relocation, shall submit to the Congress a conceptual framework for 
the expenditure of the funds authorized for the Navajo Rehabilita- 
tion Trust Fund. Such framework is to be consistent with the 
purposes described in subsection (d) of this section.": Provided fur- 
ther, That section 32 of Public Law 93-531, as amended (25 U.S.C. 
640d-30), is further amended by redesignating subsection (e) as 
subsection (f), and by redesignating subsection (f) as subsection (g). 

TITLE II— RELATED AGENCIES 

DEPARTMENT OF AGRICULTURE 

Forest Service 

forest research 

For necessary expenses of forest research as authorized by law, 
$147,182,000, to remain available until September 30, 1991. 
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STATE AND PRIVATE FORESTRY 

For necessary expenses of cooperating with, and providing tech- 
nical and financial assistance to States, Territories, possessions, and 
others; and for forest pest management activities, $105,506,000, to 
remain available until expended, as authorized by law: Provided, 
That a grant of $3,000,000 shall be made to the State of Minnesota 
for the purposes authorized by section 6 of Public Law 95-495: 
Provided further, That notwithstanding any other provision of law, 
a grant of $3,600,000 shall be provided to the Washington State 
Parks and Recreation Commission for completion of the Spokane 
River Centennial Trail: Provided further, That a grant of $6,000,000 
shall be made to the National Arbor Day Foundation as a matching 
grant for the construction of the National Arbor Day Center in 
Nebraska City, Nebraska. 

NATIONAL FOREST SYSTEM 

For necessary expenses of the Forest Service, not otherwise pro- 
vided for, for management, protection, improvement, and utilization 
of the National Forest System, and for administrative expenses 
associated with the management of funds provided under the heads 
"Forest Research", "State and Private Forestry", "National Forest 
System", "Construction", and "Land Acquisition", $1,149,232,000, to 
remain available for obligation until September 30, 1991, and includ- 
ing 65 per centum of all monies received during the prior fiscal year 
as fees collected under the Land and Water Conservation Fund Act 
of 1965, as amended, in accordance with section 4 of the Act (16 
U.S.C. 4601-6a): Provided, That appropriations in this account 
remaining unobligated at the end of fiscal year 1989, both annual 
and two-year funds, and which would otherwise be returned to the 
general fund of the Treasury, shall be merged with and made a part 
of the fiscal year 1990 National Forest System appropriation, and 
shall remain available for obligation until September 30, 1991. 

FOREST SERVICE FIREFIGHTING 

For necessary expenses for forest fire suppression and 
presuppression on or adjacent to National Forest System lands or 
Department of the Interior lands, and for forest fire protection and 
emergency forest fire rehabilitation of National Forest System 
lands, $561,139,000, to remain available until expended: Provided, 
That such funds are to be available for repayment of advances to 
other appropriation accounts from which funds were previously 
transferred for such purposes. 

CONSTRUCTION 

For necessary expenses of the Forest Service, not otherwise pro- 
vided for, for construction, $221,960,000, to remain available until 
expended, of which $38,993,000 is for construction and acquisition of 
buildings and other facilities; and $182,967,000 is for construction of 
forest roads and trails by the Forest Service as authorized by 16 
U.S.C. 532-538 and 23 U.S.C. 101 and 205, of which $1,500,000 shall 
be available for the Federal share of road reconstruction for the 
purpose of improved access to the Monongahela National Forest, 
West Virginia, which shall be matched on an equal basis by non- 
Federal participants: Provided, That funds becoming available in 
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fiscal year 1990 under the Act of March 4, 1913 (16 U.S.C. 501), shall 
be transferred to the General Fund of the Treasury of the United 
States: Provided further, That not to exceed $112,000,000, to remain 
available until expended, may be obligated for the construction of 
forest roads by timber purchasers. 

LAND ACQUISITION 

For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority applicable to the Forest Service, $63,433,000, to be derived 
from the Land and Water Conservation Fund, to remain available 
until expended. 

ACQUISITION OP LANDS FOR NATIONAL FORESTS 

SPECIAL ACTS 

For acquisition of lands within the exterior boundaries of the 
Cache, Uinta, and Wasatch National Forests, Utah; the Toiyabe 
National Forest, Nevada; and the Angeles, San Bernardino, Sequoia, 
and Cleveland National Forests, California, as authorized by law, 
$1,068,000, to be derived from forest receipts. 

ACQUISITION OF LANDS TO COMPLETE LAND EXCHANGES 

For acquisition of lands, to be derived from funds deposited by 
State, county, or municipal governments, public school districts, or 
other public school authorities pursuant to the Act of December 4, 
1967, as amended (16 U.S.C. 484a), to remain available until 
expended. 

RANGE BETTERMENT FUND 

For necessary expenses of range rehabilitation, protection, and 
improvement, 50 per centum of all moneys received during the prior 
fiscal year, as fees for grazing domestic livestock on lands in Na- 
tional Forests in the sixteen Western States, pursuant to section 
401(bXD of Public Law 94-579, as amended, to remain available 
until expended, of which not to exceed 6 per centum shall be 
available for administrative expenses associated with on-the-ground 
range rehabilitation, protection, and improvements* 

GIFTS, DONATIONS AND BEQUESTS FOR FOREST AND RANGELAND 

RESEARCH 

For expenses authorized by 16 U.S.C. 1643(b), $30,000 to remain 
available until expended, to be derived from the fund established 
pursuant to the above Act: Provided, That unexpended balances of 
amounts previously appropriated for this purpose under the heading 
"Miscellaneous trust funds, Forest Service" may be transferred to 
and merged with this appropriation for the same time period as 
originally enacted. 
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ADMINISTRATIVE PROVISIONS, FOREST SERVICE 

Appropriations to the Forest Service for the current fiscal year 
shall be available for: (a) purchase of not to exceed 185 passenger 
motor vehicles of which 11 will be used primarily for law enforce- 
ment purposes and of which 169 shall be for replacement only, of 
which acquisition of 132 passenger motor vehicles shall be from 
excess sources, and hire of such vehicles; operation and maintenance 
of aircraft, the purchase of not to exceed two for replacement only, 
and acquisition of 43 aircraft from excess sources; notwithstanding 
other provisions of law, existing aircraft being replaced may be sold, 
with proceeds derived or trade-in value used to offset the purchase 
price for the replacement aircraft; (b) services pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $100,000 for employment under 5 
U.S.C. 3109; (c) uniform allowances for each uniformed employee of 
the Forest Service, not in excess of $400 annually; (d) purchase, 
erection, and alteration of buildings and other public improvements 
(7 U.S.C. 2250); (e) acquisition of land, waters, and interests therein, 
pursuant to the Act of August 3, 1956 (7 U.S.C. 428a); (f) for expenses 
pursuant to the Volunteers in the National Forest Act of 1972 (16 
U.S.C. 558a, 558d, 558a note); and (g) for debt collection contracts in 
accordance with 31 U.S.C. 3718(c). 

None of the funds made available under this Act shall be obli- 
gated or expended to change the boundaries of any region, to abolish 
any region, to move or close any regional office for research, State 
and private forestry, or National Forest System administration of 
the Forest Service, Department of Agriculture, without the consent 
of the House and Senate Committees on Appropriations and the 
Committee on Agriculture, Nutrition, and Forestry in the United 
States Senate and the Committee on Agriculture in the United 
States House of Representatives. 

Any appropriations or funds available to the Forest Service may 
be used for forest firefighting and the emergency rehabilitation of 
burned-over lands under its jurisdiction. 

The appropriation structure for the Forest Service may not be 
altered without advance approval of the House and Senate Commits 
tees on Appropriations. 

Notwithstanding any other provision of law, any appropriations 
or funds available to the Forest Service may be used to reimburse 
employees for the cost of State licenses and certification fees pursu- 
ant to their Forest Service position and that are necessary to comply 
with State laws, regulations, and requirements. 

Funds appropriated to the Forest Service shall be available for 
assistance to or through the Agency for International Development 
and the Office of International Cooperation and Development in 
connection with forest and rangeland research, technical informa- 
tion, and assistance in foreign countries, and shall be available to 
support forestry and related natural resource activities outside the 
United States and its territories and possessions, including technical 
assistance, education and training, and cooperation with United 
States and international organizations. 

Funds previously appropriated for timber salvage sales may be 
recovered from receipts deposited for use by the applicable national 
forest and credited to the Forest Service Permanent Appropriations 
to be expended for timber salvage sales from any national forest, 
and for timber sales preparation to replace sales lost to fire or other 



103 STAT. 726 PUBLIC LAW 101-121— OCT. 23, 1989 



causes, and sales preparation to replace sales inventory on the shelf 
for any national forest to a level sufficient to maintain new sales 
availability equal to a rolling five-year average of the total sales 
offerings, and for design, engineering, and supervision of construc- 
tion of roads lost to fire or other causes associated with the timber 
sales programs described above: Provided, That notwithstanding any 
other provision of law, moneys received from the timber salvage 
sales program in fiscal year 1990 shall be considered as money 
received for purposes of computing and distributing 25 per centum 
payments to local governments under 16 U.S.C. 500, as amended: 
Provided further, That amounts necessary shall be available from 
deposits into the salvage sale fund for salvage of timber damaged by 
Hurricane Hugo to the maximum extent possible without regard to 
the geographic origin of the funds. 

None of the funds made available to the Forest Service under this 
Act shall be subject to transfer under the provisions of section 702(b) 
of the Department of Agriculture Organic Act of 1944 (7 UJS.C. 2257) 
or 7 U.S.C. 147b unless the proposed transfer is approved in advance 
by the House and Senate Committees on Appropriations in compli- 
ance with the reprogramming procedures contained in House 
Report 99-714. 

No funds appropriated to the Forest Service shall be transferred 
to the Working Capital Fund of the Department of Agriculture 
without the approval of the Chief of the Forest Service. 

Notwithstanding any other provision of law, any appropriations 
or funds available to the Forest Service may be used to provide 
nonmonetary awards of nominal value to private individuals and 
organizations that make contributions to Forest Service programs. 

Funds available to the Forest Service shall be available to conduct 
a program of not less than $1,000,000 for high priority projects 
within the scope of the approved budget which shall be carried out 
by the Youth Conservation Corps as if authorized by the Act of 
August 13, 1970, as amended by Public Law 93-408 
Contracts. Notwithstanding the provisions of the Federal Grant and Coopera- 

tive Agreements Act of 1977 (31 U.S.C. 6301-6308), the Forest Serv- 
ice is authorized to negotiate and enter into cooperative arrange- 
ments with public and private agencies, organizations, institutions, 
and individuals to continue the Challenge Cost-Share Program. 

None of the funds made available to the Forest Service in this Act 
shall be expended for the purpose of issuing a special use authoriza- 
tion permitting land use and occupancy and surface disturbing 
activities for any project to be constructed on Lewis Fork Creek in 
Madera County, California, at the site above, and adjacent to, 
Corlieu Falls bordering the Lewis Fork Creek National Recreation 
Trail until the studies required in Public Law 100-202 have been 
submitted to the Congress: Provided, That any special use authoriza- 
tion shall not be executed prior to the expiration of thirty calendar 
days (not including any day in which either House of Congress is not 
in session because of adjournment of more than three calendar days 
to a day certain) from the receipt of the required studies by the 
Speaker of the House of Representatives and the President of the 
Senate. 

Notwithstanding any other provision of law, the Secretary of the 
Treasury is directed to make available to the Secretary of Agri- 
culture, to remain available until expended, all National Forest 
Fund timber receipts received by the Treasury during fiscal year 
1989 from the harvesting of National Forest Timber in excess of 



PUBLIC LAW 101-121— OCT. 23, 1989 103 STAT 

$920,000,000, the 1989 National Forest Fund timber receipts con- 
tained in the President's Budget proposal for fiscal year 1990: 
Provided, That such excess amount made available for the overall 
purposes of this section shall not exceed $65,000,000: Provided fur- 
ther, That an additional $32,000,000 shall not be subject to the per 
centum allocations of subsequent provisions of this section and shall 
be made separately available solely for implementation of the 
timber sales program included in this Act as described in the 
accompanying statement of the managers and shall be used solely 
for the necessary expenses of such timber sales program including, 
but not limited to, timber sales administration and management 
(including all timber support costs) and construction and design of 
roads: Provided further, That the $32,000,000 shall only be provided 
after all other sources of funds, appropriated and nonappropriated, 
have been utilized to the fullest extent possible: Provided further, 
That this estimate of 1989 receipts shall not be adjusted for the 
purposes of this section: Provided further, That such funds shall be 
made available during fiscal year 1990, and shall be in addition to 
any funds appropriated in this Act: Provided further, That this 
transaction will be made without reductions for the payments to be 
made in accordance with the provisions of the Act of May 23, 1908, 
as amended (16 U.S.C. 500) or the Act of July 10, 1930 (16 U.S.C. 
577g): Provided further, That funds made available to the Secretary 
of Agriculture pursuant to this provision shall be used for the 
necessary expenses, including support costs of the National Forest 
System programs as follows: 6 per centum for National Forest trail 
maintenance; 4 per centum for National Forest trail construction; 20 
per centum for wildlife and fish habitat management; 20 per centum 
for soil, water, and air management; 5 per centum for cultural 
resource management; 5 per centum for wilderness management; 10 
per centum for reforestation and timber stand improvement; and 30 
per centum for timber sales administration and management, 
including all timber support costs, for advanced preparation work 
for fiscal year 1991 and fiscal year 1992 timber sale offerings: 
Provided further, That not later than 30 days after the submission of Reports, 
the President's fiscal year 1991 budget, the Chief of the Forest 
Service shall provide a report to the House and Senate Committees 
on Appropriations on the final amount and distribution of funds 
made available under this section and shall include an assessment 
of National Forest resource outputs to be produced in fiscal year 
1990, fiscal year 1991, and subsequent years, using funds made 
available under this section, and a comparison of the outputs 
achieved in fiscal year 1990 and proposed for fiscal year 1991, with 
the output levels for the program areas listed described in the 
Forest Service resource management plans in effect at the time of 
the report required by this section. 

Any money collected from the States for fire suppression assist- 
ance rendered by the Forest Service on non-Federal lands not in the 
vicinity of National Forest System lands shall be used to reimburse 
the applicable appropriation and shall remain available until ex- 
pended as the Secretary may direct in conducting activities au- 
thorized by 16 U.S.C. 2101 (note), 2101-2110, 1606, and 2111. 

Of the funds available to the Forest Service, $1,500 is available to 
the Chief of the Forest Service for official reception and representa- 
tion expenses. 

Notwithstanding section 705(a) of the Alaska National Interest 
Lands Conservation Act (16 U.S.C. 539d(a)), $52,441,000 shall be 
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available for timber supply, protection and management, research, 
resource protection, and construction on the Tongass National 
Forest in fiscal year 1990: Provided, That all of the funds available 
from the Tongass Timber Supply Fund in fiscal year 1990 pursuant 
to section 705(a) of Public Law 96-487 shall be deemed obligated as 
of October 1, 1989 and shall remain available until expended: Pro- 
vided further, That this funding limitation shall not include those 
funds available to the Forest Service as National Forest System 
(except for timber sales administration and management funds), 
Trust Funds, Permanent Funds (other than the Tongass Timber 
Supply Fund), Timber Receipts, or Purchaser Road Construction. 
Davis Sheep Notwithstanding any other provision of law, the Forest Service is 

Company. directed to compensate Davis Sheep Company, Monteview, Idaho, 

Idaho. f or reasona ble expenses incurred as a result of mortality of per- 

mitted animals and moving permitted animals from one location to 
another as directed by the Forest Service: Provided, That in no 
event should expenses be less than $85,000: Provided further, That 
up to an additional $27,500 is authorized if the Forest Service, in 
conjunction with Davis Sheep Company, determines additional 
losses were incurred: Provided further, That no funds provided in 
this title may be expended by the Forest Service to implement a new 
fee schedule or increase the fees charged for communication site use 
of lands administered by the Forest Service above the levels in effect 
on January 1, 1989. 

DEPARTMENT OF ENERGY 

CLEAN COAL TECHNOLOGY 

For necessary expenses of, and associated with, Clean Coal Tech- 
nology demonstrations pursuant to 42 U.S.C. 5901 et seq., 
$600,000,000 shall be made available on October 1, 1990, and shall 
remain available until expended, and $600,000,000 shall be made 
available on October 1, 1991, and shall remain available until 
expended: Provided, That projects selected pursuant to a separate 
general request for proposals issued pursuant to each of these 
appropriations shall demonstrate technologies capable of replacing, 
retrofitting or repowering existing facilities and shall be subject to 
all provisos contained under this head in Public Laws 99-190, 100- 
202, and 100-446 as amended by this Act: Provided further, That the 
general request for proposals using funds becoming available on 
October 1, 1990, under this paragraph shall be issued no later than 
June 1, 1990, and projects resulting from such a solicitation must be 
selected no later than February 1, 1991: Provided further, That the 
general request for proposals using funds becoming available on 
October 1, 1991, under this paragraph shall be issued no later than 
September 1, 1991, and projects resulting from such a solicitation 
must be selected no later than May 1, 1992. 
102 Stat. 1810. The first paragraph under this head in Public Law 100-446 is 

amended by striking "$575,000,000 shall be made available on Octo- 
ber 1, 1989 r ' and inserting "$450,000,000 shall be made available on 
October 1, 1989, and shall remain available until expended, and 
$125,000,000 shall be made available on October 1, 1990": Provided, 
That these actions are taken pursuant to section 202(b)(1) of Public 
Law 100-119 (2 U.S.C. 909). 

With regard to funds made available under this head in this and 
previous appropriations Acts, unobligated balances excess to the 
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needs of the procurement for which they originally were made 
available may be applied to other procurements for which requests 
for proposals have not yet been issued: Provided, That for all 
procurements for which project selections have not been made as of 
the date of enactment of this Act no supplemental, backup, or 
contingent selection of projects shall be made over and above 
projects originally selected for negotiation and utilization of avail- 
able funds: Provided further, That reports on projects selected by the Reports. 
Secretary of Energy pursuant to authority granted under this head- 
ing which are received by the Speaker of the House of Representa- 
tives and the President of the Senate less than 30 legislative days 
prior to the end of the first session of the 101st Congress shall be 
deemed to have met the criteria in the third proviso of the fourth 
paragraph under the heading "Administrative provisions, Depart- 
ment of Energy" in the Department of the Interior and Related 
Agencies Appropriations Act, 1986, as contained in Public Law 99- 
190, upon expiration of 30 calendar days from receipt of the report 
by the Speaker of the House of Representatives and the President of 
the Senate or at the end of the session, whichever occurs later. 

FOSSIL ENERGY RESEARCH AND DEVELOPMENT 

For necessary expenses in carrying out fossil energy research and 
development activities, under the authority of the Department of 
Energy Organization Act (Public Law 95-91), including the acquisi- 
tion of interest, including defeasible and equitable interests in any 
real property or any facility or for plant or facility acquisition or 
expansion, $422,062,000, to remain available until expended, of 
which $249,000 is for the functions of the Office of the Federal 
Inspector for the Alaska Natural Gas Transportation System estab- 
lished pursuant to the authority of Public Law 94-586 (90 Stat. 
2908-2909), and of which $4,000,000 shall be available for continued 
construction of DOE Fossil Energy building B26: Provided, That no 
part of the sum herein made available shall be used for the field 
testing of nuclear explosives in the recovery of oil and gas. 

Of the funds herein provided, $40,900,000 is for implementation of 
the June, 1984 multiyear, cost-shared magnetohydrodynamics pro- 
gram targeted on proof-of-concept testing: Provided, That 35 per 
centum private sector cash or in-kind contributions shall be re- 
quired for obligations in fiscal year 1990, and for each subsequent 
fiscal year's obligations private sector contributions shall increase 
by 5 per centum over the life of the proof-of-concept plan: Provided 
further, That existing facilities, equipment, and supplies, or pre- 
viously expended research or development funds are not cost-shar- 
ing for the purposes of this appropriation, except as amortized, 
depreciated, or expensed in normal business practice: Provided fur- 
ther, That cost-sharing shall not be required for the costs of con- 
structing or operating Government-owned facilities or for the costs 
of Government organizations, National Laboratories, or universities 
and such costs shall not be used in calculating the required percent- 
age for private sector contributions: Provided further, That private 
sector contribution percentages need not be met on each contract 
but must be met in total for each fiscal year: Provided further, That 
section 303 of Public Law 97-257 is further amended by changing 96 Stat. 873. 
the number for the Office of the Assistant Secretary for Fossil 
Energy to "715", changing the number for the Pittsburgh Energy 
Technology Center to "290", changing the number for the Morgan- 
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town Energy Technology Center to "275", and changing the number 
for the headquarters organization of the Assistant Secretary for 
Fossil Energy to "not less than 125" 

ALTERNATIVE FUELS PRODUCTION 
(INCLUDING TRANSFER OF FUNDS) 

Monies received as investment income on the principal amount in 
the Great Plains Project Trust at the Norwest Bank of North 
Dakota, in such sums as are earned as of October 1, 1989, shall be 
deposited in this account and immediately transferred to the Gen- 
eral Fund of the Treasury. 

NAVAL PETROLEUM AND OIL SHALE RESERVES 

For necessary expenses in carrying out naval petroleum and oil 
shale reserve activities, $192,124,000, to remain available until ex- 
pended: Provided, That sums in excess of $510,000,000 received 
during fiscal year 1990 as a result of the sale of products produced 
from Naval Petroleum Reserves Numbered 1 and 3 shall be depos- 
ited in the "SPR petroleum account", to remain available until 
expended, for the acquisition and transportation of petroleum and 
for other necessary expenses. 

ENERGY CONSERVATION 

For necessary expenses in carrying out energy conservation activi- 
ties, $413,262,000, to remain available until expended, including, 
notwithstanding any other provision of law, the excess amount for 
fiscal year 1990 determined under the provisions of section 3003(d) of 
Public Law 99-509 (15 U.S.C. 4502): Provided, That $203,000,000 
shall be for use in energy conservation programs as defined in 
section 3008(3) of Public Law 99-509 (15 U.S.C. 4507) and shall not be 
available until excess amounts are determined under the provisions 
of section 3003(d) of Public Law 99-509 (15 U.S.C. 4502): Provided 
further, That notwithstanding section 3003{d)(2) of Public Law 99- 
509 such sums shall be allocated to the eligible programs in the 
same amounts for each program as in fiscal year 1989: Provided 
further, That $16,900,000 of the amount provided under this heading 
shall be available for continuing research and development efforts 
begun under title II of the Interior and Related Agencies portion of 
the joint resolution entitled "Joint Resolution making further 
continuing appropriations for the fiscal year 1986, and for other 
purposes", approved December 19, 1985 (Public Law 99-190), and 
implementation of steel and aluminum research authorized by 
Public Law 100-680: Provided further, That existing facilities, equip- 
ment, and supplies, or previously expended research or development 
funds are not acceptable as contributions for the purposes of this 
appropriation, except as amortized, depreciated, or expensed in 
normal business practice: Provided further, That the total Federal 
expenditure under this proviso shall be repaid up to one and one- 
half times from the proceeds of the commercial sale, lease, manufac- 
ture, or use of technologies developed under this proviso, at a rate of 
one-fourth of all net proceeds. 
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ECONOMIC REGULATION 

For necessary expenses in carrying out the activities of the Eco- 
nomic Regulatory Administration and the Office of Hearings and 
Appeals, $18,300,000. 

EMERGENCY PREPAREDNESS 

For necessary expenses in carrying out emergency preparedness 
activities, $6,641,000. 

STRATEGIC PETROLEUM RESERVE 

For expenses necessary to carry out the provisions of sections 151 
through 166 of the Energy Policy and Conservation Act of 1975 
(Public Law 94-163), $194,999,000, to remain available until 
expended. 

SPR PETROLEUM ACCOUNT 

For the acquisition and transportation of petroleum and for other 
necessary expenses under section 167 of the Energy Policy and 
Conservation Act of 1975 (Public Law 94-163), as amended by the 
Omnibus Budget Reconciliation Act of 1981 (Public Law 97-35), 
$227,820,000, to remain available until expended: Provided, That an 
additional $108,458,000 shall be made available until expended 
beginning October 1, 1990: Provided further, That notwithstanding 
42 U.S.C. 6240(d) the United States share of crude oil in Naval 
Petroleum Reserve Numbered 1 (Elk Hills) may be sold or otherwise 
disposed of to other than the Strategic Petroleum Reserve. 

ENERGY INFORMATION ADMINISTRATION 

For necessary expenses in carrying out the activities of the 
Energy Information Administration, $65,232,000, of which 
$1,000,000 for computer operations shall remain available until 
September 30, 1991, and $2,000,000 for end use energy consumption 
surveys shall remain available until expended. 

ADMINISTRATIVE PROVISIONS, DEPARTMENT OF ENERGY 

Appropriations under this Act for the current fiscal year shall be 
available for hire of passenger motor vehicles; hire, maintenance, 
and operation of aircraft; purchase, repair, and cleaning of uni- 
forms; and reimbursement to the General Services Administration 
for security guard services. 

From appropriations under this Act, transfers of sums may be 
made to other agencies of the Government for the performance of 
work for which the appropriation is made. 

None of the funds made available to the Department of Energy 
under this Act shall be used to implement or finance authorized 
price support or loan guarantee programs unless specific provision is 
made for such programs in an appropriations Act. 

The Secretary is authorized to accept lands, buildings, equipment, Gifts and 
and other contributions from public and private sources and to property, 
prosecute projects in cooperation with other agencies, Federal, 
State, private, or foreign: Provided, That revenues and other moneys 
received by or for the account of the Department of Energy or 
otherwise generated by sale of products in connection with projects 



103 STAT. 732 



PUBLIC LAW 101-121— OCT. 23, 1989 



Contracts. 
Reports. 



Loans. 

42 USC 8814 
note. 



42 USC 8814 
note. 



Contracts. 



of the Department appropriated under this Act may be retained by 
the Secretary of Energy, to be available until expended, and used 
only for plant construction, operation, costs, and payments to cost- 
sharing entities as provided in appropriate cost-sharing contracts or 
agreements: Provided further, That the remainder of revenues after 
the making of such payments shall be covered into the Treasury as 
miscellaneous receipts: Provided further, That any contract, agree- 
ment, or provision thereof entered into by the Secretary pursuant to 
this authority shall not be executed prior, to the expiration of 30 
calendar days (not including any day in which either House of 
Congress is not in session because of adjournment of more than 
three calendar days to a day certain) from the receipt by the 
Speaker of the House of Representatives and the President of the 
Senate of a full comprehensive report on such project, including the 
facts and circumstances relied upon in support of the proposed 
project. 

The Secretary of Energy may transfer to the Emergency 
Preparedness appropriation such funds as are necessary to meet any 
unforeseen emergency needs from any funds available to the 
Department of Energy from this Act. 

Notwithstanding 31 U.S.C. 3302, funds derived from the sale of 
assets as a result of defaulted loans made under the Department of 
Energy Alcohol Fuels Loan Guarantee program, or any other funds 
received in connection with this program, shall hereafter be credited 
to the Biomass Energy Development account, and shall be available 
solely for payment of the guaranteed portion of defaulted loans and 
associated costs of the Department of Energy Alcohol Fuels Loan 
Guarantee program for loans guaranteed prior to January 1, 1987 

Unobligated balances available in the "Alternative fuels produc- 
tion" account may hereafter be used for payment of the guaranteed 
portion of defaulted loans and associated costs of the Department of 
Energy Alcohol Fuels Loan Guarantee program, subject to the 
determination by the Secretary of Energy that such unobligated 
funds are not needed for carrying out the purposes of the Alter- 
native Fuels Production program: Provided, That the use of these 
unobligated funds for payment of defaulted loans and associated 
costs shall be available only for loans guaranteed prior to January 1, 
1987: Provided further, That such funds shall be used only after the 
unobligated balance in the Department of Energy Alcohol Fuel Loan 
Guarantee reserve has been exhausted. 

Annual appropriations made in this Act and previous Interior and 
Related Agencies Appropriations Acts shall be available for obliga- 
tions in connection with contracts issued by the Department of 
Energy for supplies and services for periods not in excess of twelve 
months beginning at any time during the fiscal year. 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Indian Health Service 

indian health services 

For expenses necessary to carry out the Act of August 5, 1954 (68 
Stat. 674), the Indian Self-Determination Act, the Indian Health 
Care Improvement Act, and titles III and XXV and sections 208 and 
338G of the Public Health Service Act with respect to the Indian 
Health Service, including hire of passenger motor vehicles and 
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aircraft; purchase of reprints; purchase and erection of portable 
buildings; payments for telephone service in private residences in 
the field, when authorized under regulations approved by the Sec- 
retary; $1,185,910,000, including $16,000,000 for conversion of tribal 
contracts and agreements to a calendar year basis as authorized by 
section 204(dXD of Public Law 100-472 (100 Stat. 2291), together 
with payments received during the fiscal year pursuant to 42 U.S.C. 
300cc-2 for services furnished by the Indian Health Service: Pro- 
vided, That notwithstanding any other law or regulation, funds 
transferred from the Department of Housing and Urban Develop- 
ment to the Indian Health Service shall be administered under 
Public Law 86-121 (the Indian Sanitation Facilities Act): Provided 
further, That funds made available to tribes and tribal organizations 
through grants and contracts authorized by the Indian Self-Deter- 
mination and Education Assistance Act of 1975 (88 Stat. 2203; 25 
U.S.C. 450), shall remain available until expended: Provided further, 
That $17,000,000 shall remain available until expended, for the 
Indian Catastrophic Health Emergency Fund and contract medical 
care: Provided further, That of the funds provided, $3,000,000 shall 
be used to carry out a loan repayment program under which Fed- 
eral, State, and commercial-type educational loans for physicians 
and other health professionals will be repaid at a rate not to exceed 
$25,000 per year of obligated service in return for full-time clinical 
service: Provided further, That funds provided in this Act may be 
used for one-year contracts and grants which are to be performed in 
two fiscal years, so long as the total obligation is recorded in the 
year for which the funds are appropriated: Provided further, That 
the amounts collected by the Secretary of Health and Human 
Services under the authority of title IV of the Indian Health Care 
Improvement Act shall be available for two fiscal years after the 
fiscal year in which they were collected, for the purpose of achieving 
compliance with the applicable conditions and requirements of titles 
XVpI and XIX of the Social Security Act (exclusive of planning, 
design, construction of new facilities, or major renovation of existing 
Indian Health Service facilities): Provided further, That of the funds 
provided, $2,500,000 shall remain available until expended, for the 
Indian Self-Determination Fund, which shall be available for the 
transitional costs of initial or expanded tribal contracts, grants or 
cooperative agreements with the Indian Health Service under the 
provisions of the Indian Self-Determination Act: Provided further, 
That funding contained herein, and in any earlier appropriations 
Acts for scholarship programs under section 103 of the Indian 
Health Care Improvement Act and section 338G of the Public 
Health Service Act with respect to the Indian Health Service shall 
remain available for expenditure until September 30, 1991: Provided Reports. 
further, That amounts received by tribes and tribal organizations 
under title IV of the Indian Health Care Improvement Act and 
Public Law 100-713 shall be reported and accounted for and avail- 
able to the receiving tribes and tribal organizations until expended. 

INDIAN HEALTH FACILITIES 

For construction, major repair, improvement, and equipment of 
health and related auxiliary facilities, including quarters for person- 
nel; preparation of plans, specifications, and drawings; acquisition of 
sites, purchase and erection of portable buildings, and purchases of 
trailers; and for provision of domestic and community sanitation 
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facilities for Indians, as authorized by section 7 of the Act of August 
5, 1954 (42 U.S.C. 2004a), the Indian Self-Determination Act and the 
Indian Health Care Improvement Act, $70,996,000, to remain avail- 
able until expended: Provided, That notwithstanding any other 
provision of law, funds appropriated for the planning, design, 
construction or renovation of health facilities for the benefit of an 
Indian tribe or tribes may be used to purchase land for sites to 
construct, improve, or enlarge health or related facilities. 

ADMINISTRATIVE PROVISIONS, INDIAN HEALTH SERVICE 

Appropriations in this Act to the Indian Health Service, available 
for salaries and expenses, shall be available for services as au- 
thorized by 5 U.S.C. 3109 but at rates not to exceed the per diem 
equivalent to the rate for GS-18, and for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 5901-5902), and for expenses 
of attendance at meetings which are concerned with the functions or 
activities for which the appropriation is made or which will contrib- 
ute to improved conduct, supervision, or management of those 
functions or activities: Provided, That none of the funds appro- 
priated under this Act to the Indian Health Service shall be avail- 
able for the initial lease of permanent structures without advance 
provision therefor in appropriations Acts: Provided further. That 
non-Indian patients may be extended health care at all tribally 
administered or Indian Health Service facilities, if such care can be 
extended without impairing the ability of the facility to fulfill its 
responsibility to provide health care to Indians served by such 
facilities and subject to such reasonable charges as the Secretary of 
Health and Human Services shall prescribe, the proceeds of which, 
together with funds recovered under the Federal Medical Care 
Recovery Act (42 U.S.C. 2651-53), shall be deposited in the fund 
established by sections 401 and 402 of the Indian Health Care 
Improvement Act or in the case of tribally administered facilities, 
shall be retained by the tribal organization without fiscal year 
limitation: Provided further, That funds appropriated to the Indian 
Health Service in this Act, except those used for administrative and 
program direction purposes, shall not be subject to limitations di- 
rected at curtailing Federal travel and transportation: Provided 
25 USC 1681. further, That with the exception of Indian Health Service units 

which currently have a billing policy, the Indian Health Service 
shall not initiate any further action to bill Indians in order to collect 
from third-party payers nor to charge those Indians who may have 
the economic means to pay unless and until such time as Congress 
has agreed upon a specific policy to do so and has directed the 
Indian Health Service to implement such a policy: Provided further, 
That personnel ceilings may not be imposed on the Indian Health 
Service nor may any action be taken to reduce the full-time equiva- 
lent level of the Indian Health Service by the elimination of tem- 
porary employees by reduction in force, hiring freeze or any other 
means without the review and approval of the Committees on 
Appropriations: Provided further, That none of the funds made 
available to the Indian Health Service in this Act shall be used to 
implement the final rule published in the Federal Register on 
September 16, 1987, by the Department of Health and Human 
Services, relating to eligibility for the health care services of the 
Indian Health Service until the Indian Health Service has submit- 
ted a budget request reflecting the increased costs associated with 
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the proposed final rule, and such request has been included in an 
appropriations Act and enacted into law. 

DEPARTMENT OF EDUCATION 

Office of Elementary and Secondary Education 

Indian Education 

For necessary expenses to carry out, to the extent not otherwise 
provided, the Indian Education Act of 1988, $74,149,000 of which 
$55,041,000 shall be for subpart 1 and $16,361,000 shall be for 
subparts 2 and 3: Provided, That $1,600,000 available pursuant to 
section 5323 of the Act shall remain available for obligation until 
September 30, 1991: Provided further, That appropriations for sub- 
part 2 remaining unobligated at the end of fiscal year 1989, which 
would otherwise be returned to the general fund of the Treasury, 
shall be merged with and made a part of the fiscal year 1990 Indian 
Education appropriation and shall remain available for obligation 
until September 30, 1990. 

OTHER RELATED AGENCIES 

Office of Navajo and Hopi Indian Relocation 

salaries and expenses 

For necessary expenses of the Office of Navajo and Hopi Indian 
Relocation as authorized by Public Law 93-531, $36,818,000, to 
remain available until expended: Provided, That none of the funds 
contained in this or any other Act may be used to evict any single 
Navajo or Navajo family who, as of November 30, 1985, was phys- 
ically domiciled on the lands partitioned to the Hopi Tribe unless a 
new or replacement home is provided for such household: Provided 
further, That no relocatee will be provided with more than one new 
or replacement home: Provided further, That the Office shall re- 
locate any certified eligible relocatees who have selected and re- 
ceived an approved homesite on the Navajo reservation or selected a 
replacement residence off the Navajo reservation or on the land 
acquired pursuant to 25 U.S.C. 640d-10: Provided further, That 
unexpended balances of amounts previously appropriated for this 
purpose under the heading "Salaries and expenses, Navajo and Hopi 
Indian Relocation Commission" may be transferred to and merged 
with this appropriation and accounted for as one appropriation for 
the same time period as originally enacted. 

Institute op American Indian and Alaska Native Culture and 

Arts Development 

payment to the institute 

For payment to the Institute of American Indian and Alaska 
Native Culture and Arts Development, as authorized by Public Law 
99-498, as amended (20 U.S.C. 56, part A), $4,350,000, of which not to 
exceed $350,000 for Federal matching contributions, to remain avail- 
able until expended, shall be paid to the Institute endowment fund, 
of which $100,000 shall be transferred immediately from the In- 
stitute endowment fund to the Institute for use in Institute oper- 
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ations: Provided, That notwithstanding any other provision of law, 
the annual budget proposal and justification for the Institute shall 
be submitted to the Congress concurrently with the submission of 
the President's Budget to the Congress. 

Smithsonian Institution 

salaries and expenses 

For necessary expenses of the Smithsonian Institution, as au- 
thorized by law, including research in the fields of art, science, and 
history; development, preservation, and documentation of the Na- 
tional Collections; presentation of public exhibits and performances; 
collection, preparation, dissemination, and exchange of information 
and publications; conduct of education, training, and museum assist- 
ance programs; maintenance, alteration, operation, lease (for terms 
not to exceed ten years), and protection of buildings, facilities, and 
approaches; not to exceed $100,000 for services as authorized by 5 
U.S.C. 3109; up to 5 replacement passenger vehicles; purchase, 
rental, repair, and cleaning of uniforms for employees; $228,553,000, 
of which not to exceed $2,176,000 for the instrumentation program 
shall remain available until expended and, including such funds as 
may be necessary to support American overseas research centers 
and a total of $125,000 for the Council of American Overseas Re- 
search Centers: Provided, That funds appropriated herein are avail- 
able for advance payments to independent contractors performing 
research services or participating in official Smithsonian presen- 
tations. 

CONSTRUCTION AND IMPROVEMENTS, NATIONAL ZOOLOGICAL PARK 

For necessary expenses of planning, construction, remodeling, and 
equipping of buildings and facilities at the National Zoological Park, 
by contract or otherwise, $6,500,000, to remain available until 
expended, 

REPAIR AND RESTORATION OF BUILDINGS 

For necessary expenses of repair and restoration of buildings 
owned or occupied by the Smithsonian Institution, by contract or 
otherwise, as authorized by section 2 of the Act of August 22, 1949 
(63 Stat. 623), including not to exceed $10,000 for services as au- 
thorized by 5 U.S.C. 3109, $26,769,000, to remain available until 
Contracts. expended; Provided, That contracts awarded for environmental sys- 

tems, protection systems, and exterior repair or restoration of build- 
ings of the Smithsonian Institution may be negotiated with selected 
contractors and awarded on the basis of contractor qualifications as 
well as price: Provided further, That unexpended balances of 
amounts previously appropriated for this purpose under the heading 
"Restoration and renovation of buildings, Smithsonian institution ' 
may be transferred to and merged with this appropriation and 
accounted for as one appropriation for the same time period as 
originally enacted. 

CONSTRUCTION 

For necessary expenses for construction, $8,320,000, to remain 
available until expended: Provided, That notwithstanding any other 
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provision of law, the Institution is authorized to transfer to the State 
of Arizona, the counties of Santa Cruz and/or Pima, a sum not to 
exceed $150,000 for the purpose of assisting in the construction or 
maintenance of an access to the Whipple Observatory. 

National Gallery of Akt 
salaries and expenses 

For the upkeep and operations of the National Gallery of Art, the 
protection and care of the works of art therein, and administrative 
expenses incident thereto, as authorized by the Act of March 24, 
1937 (50 Stat. 51), as amended by the public resolution of April 13, 
1939 (Public Resolution 9, Seventy-sixth Congress), including serv- 
ices as authorized by 5 U.S.C. 3109; payment in advance when 
authorized by the treasurer of the Gallery for membership in 
library, museum, and art associations or societies whose publica- 
tions or services are available to members only, or to members at a 
price lower than to the general public; purchase, repair, and clean- 
ing of uniforms for guards, and uniforms, or allowances therefor, for 
other employees as authorized by law (5 U.S.C. 5901-5902); purchase, 
or rental of devices and services for protecting buildings and con- 
tents thereof, and maintenance, alteration, improvement, and repair 
of buildings, approaches, and grounds; and purchase of services for 
restoration and repair of works of art for the National Gallery of 
Art by contracts made, without advertising, with individuals, firms, 
or organizations at such rates or prices and under such terms 
and conditions as the Gallery may deem proper, $40,712,000, of 
which not to exceed $2,370,000 for the special exhibition program 
shall remain available until expended. 

repair, restoration and renovation op buildings 

For necessary expenses of repair, restoration and renovation of 
buildings, grounds and facilities owned or occupied by the National 
Galleiy of Art, by contract or otherwise, as authorized, $1,805,000, to 
remain available until expended: Provided, That contracts awarded Contracts, 
for environmental systems, protection systems, and exterior repair 
or renovation of buildings of the National Gallery of Art may be 
negotiated with selected contractors and awarded on the basis of 
contractor qualifications as well as price. 

Woodrow Wilson International Center for Scholars 

salaries and expenses 

For expenses necessary in carrying out the provisions of the 
Woodrow Wilson Memorial Act of 1968 (82 Stat. 1356) including hire 
of passenger vehicles and services as authorized by 5 U.S.C. 3109, 
$4,700,000. 
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National Foundation on the Arts and the Humanities 

National Endowment for the Arts 
grants and administration 

For necessary expenses to carry out the National Foundation on 
the Arts and Humanities Act of 1965, as amended, $144,105,000 shall 
be available to the National Endowment for the Arts for the support 
of projects and productions in the arts through assistance to groups 
and individuals pursuant to section 5(c) of the Act, and for admin- 
istering the functions of the Act: Provided, That not less than thirty 
days prior to the award of any direct grant to the Southeastern 
Center for Contemporary Art (SECCA) in Winston-Salem, North 
Carolina, or for the Institute of Contemporary Art at the University 
of Pennsylvania, the National Endowment for the Arts shall submit 
to the Committees on Appropriations of the House and Senate a 
notification of its intent to make such an award: Provided further, 
That said notification shall delineate the purposes of the award 
which is proposed to be made and the specific criteria used by the 
Endowment to justify selection of said award. 

MATCHING GRANTS 

To carry out the provisions of section 10(a)(2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as 
amended, $27,150,000, to remain available until September 30, 1991, 
to the National Endowment for the Arts, of which $15,150,000 shall 
be available for purposes of section 5(1): Provided, That this appro- 
priation shall be available for obligation only in such amounts as 
may be equal to the total amounts of gifts, bequests, and devises of 
money, and other property accepted by the Chairman or by grantees 
of the Endowment under the provisions of section 10(a)(2), subsec- 
tions 11(a)(2)(A) and 11(a)(3)(A) during the current and preceding 
fiscal years for which equal amounts have not previously been 
appropriated. 

National Endowment for the Humanities 

grants and administration 

For necessary expenses to carry out the National Foundation on 
the Arts and the Humanities Act of 1965, as amended, $132,430,000 
shall be available to the National Endowment for the Humanities 
for support of activities in the humanities, pursuant to section 7(c) of 
the Act, and for administering the functions of the Act, of which 
$4,200,000 for the Office of Preservation shall remain available until 
September 30, 1991. 

MATCHING GRANTS 

To carry out the provisions of section 10(a)(2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as 
amended, $26,700,000, to remain available until September 30, 1991, 
of which $14,700,000 shall be available to the National Endowment 
for the Humanities for the purposes of section 7(h): Provided, That 
this appropriation shall be available for obligation only in such 
amounts as may be equal to the total amounts of gifts, bequests, and 
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devises of money, and other property accepted by the Chairman or 
by grantees of the Endowment under the provisions of subsections 
11(a)(2)(B) and ll(aX3XB) during the current and preceding fiscal 
years for which equal amounts have not previously been 
appropriated. 

Institute of Museum Services 
grants and administration 

For carrying out title II of the Arts, Humanities, and Cultural 
Affairs Act of 1976, as amended, $22,675,000, including not to exceed 
$250,000 as authorized by 20 U.S.C. 965(b): Provided, That the 
National Museum Services Board shall not meet more than three 
times during fiscal year 1990. 

ADMINISTRATIVE PROVISIONS 

None of the funds appropriated to the National Foundation on the 
Arts and the Humanities may be used to process any grant or 
contract documents which do not include the text of 18 U.S.C. 1913: 
Provided, That none of the funds appropriated to the National 
Foundation on the Arts and the Humanities may be used for official 
reception and representation expenses. 

Commission of Fine Arts 
salaries and expenses 

For expenses made necessary by the Act establishing a Commis- 
sion of Fine Arts (40 U.S.C. 104), $516,000. 

.NATIONAL CAPITAL ARTS AND CULTURAL AFFAIRS 

For necessary expenses as authorized by Public Law 99-190 (99 
Stat. 1261; 20 U.S.C 956a), as amended, $5,500,000: Provided, That 
Public Law 99-190 (99 Stat. 1261; 20 U.S.C. 956a), as amended, is 
amended further by striking "$5,000,000" and inserting in lieu 
thereof "$7,500,000". 

Advisory Council on Historic Preservation 
salaries and expenses 

For expenses made necessary by the Act establishing an Adyisory 
Council on Historic Preservation, Public Law 89-665, as amended, 
$1,920,000: Provided, That none of the funds under this head may be 
used to process comments on undertakings of Federal agencies, as 
specified in sections 106 and 110 of the National Historic Preserva- 
tion Act of 1966, as amended, on grants or contracts to institutions 
or facilities whose main activity is the conduct of scientific research 
and such agencies shall be relieved from the requirement of seeking 
comments on such undertakings unless requested in writing by the 
grantee: Provided further, That none of these funds shall be avail- 
able for the compensation of Executive Level V or higher positions. 
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National Capital Planning Commission 

salaries and expenses 

For necessary expenses, as authorized by the National Capital 
Planning Act of 1952 (40 U.S.C. 71-71i), including services as au- 
thorized by 5 U.S.C. 3109, $3,133,000. 

Franklin Delano Roosevelt Memorial Commission 

salaries and expenses 

For necessary expenses of the Franklin Delano Roosevelt 
Memorial Commission, established by the Act of August 11, 1955 (69 
Stat. 694), as amended by Public Law 92-332 (86 Stat. 401), $28,000 
to remain available until September 30, 1991. 

Pennsylvania Avenue Development Corporation 

salaries and expenses 

For necessary expenses, as authorized by section 17(a) of Public 
Law 92-578, as amended, $2,375,000, for operating and administra- 
tive expenses of the Corporation. 

PUBLIC DEVELOPMENT 

For public development activities and projects in accordance with 
the development plan as authorized by section 17(b) of Public Law 
92-578, as amended, $3,150,000, to remain available until expended. 

LAND ACQUISITION AND DEVELOPMENT FUND 

The Pennsylvania Avenue Development Corporation is authorized 
to borrow from the Treasury of the United States $5,000,000, pursu- 
ant to the terms and conditions in paragraph 10, section 6, of Public 
Law 92-576, as amended. 

United States Holocaust Memorial Council 
holocaust memorial council 

* For expenses of the Holocaust Memorial Council, as authorized by 
Public Law 96-388, as amended, $2,315,000: Provided, That none of 
these funds shall be available for the compensation of Executive 
Level^y or higher positions. 

TITLE HI— GENERAL PROVISIONS 

Contracts. Sec. 301. The expenditure of any appropriation under this Act for 

any consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
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tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 302. No part of any appropriation under this Act shall be 
available to the Secretaries of the Interior and Agriculture for use 
for any sale hereafter made of unprocessed timber from Federal 
lands west of the 100th meridian in the contiguous 48 States which 
will be exported from the United States, or which will be used as a 
substitute for timber from private lands which is exported by the 
purchaser: Provided, That this limitation shall not apply to specific 
quantities of grades and species of timber which said Secretaries 
determine are surplus to domestic lumber and plywood manufactur- 
ing needs. 

Sec. 303. No part of any appropriation under this Act shall be 
available to the Secretary of the Interior or the Secretary of Agri- 
culture for the leasing of oil and natural gas by noncompetitive 
bidding on publicly owned lands within the boundaries of the Shaw- 
nee National Forest, Illinois: Provided, That nothing herein is 
intended to inhibit or otherwise affect the sale, lease, or right to 
access to minerals owned by private individuals. 

Sec. 304. No part of any appropriation contained in this Act shall 
be available for any activity or the publication or distribution of 
literature that in any way tends to promote public support or 
opposition to any legislative proposal on which congressional action 
is not complete: Provided, That— 20 USC 954 note. 

(a) None of the funds authorized to be appropriated for the 
National Endowment for the Arts or the National Endowment for 
the Humanities may be used to promote, disseminate, or produce 
materials which in the judgment of the National Endowment for the 
Arts or the National Endowment for the Humanities may be consid- 
ered obscene, including but not limited to, depictions of 
sadomasochism, homoeroticism, the sexual exploitation of children, 
or individuals engaged in sex acts and which, when taken as a 
whole, do not have serious literary, artistic, political, or scientific 
value. 

(b) It is the sense of the Congress: 

(1) That under the present procedures employed for awarding 
National Endowment for the Arts grants, although the National 
Endowment for the Arts has had an excellent record over the 
years, it is possible for projects to be funded without adequate 
review of the artistic content or value of the work. 

(2) That recently works have been funded which are without 
artistic value but which are criticized as pornographic and 
shocking by any standards. 

(3) That censorship inhibits and stultifies the full expression 
of art. 

(4) That free inquiry and expression is reaffirmed. Therefore, 
be it resolved: 

(A) That all artistic works do not have artistic or human- 
istic excellence and an application can include works that 
possess both nonexcellent and excellent portions. 

(B) That the Chairman of the National Endowment for 
the arts has the responsibility to determine whether such 
an application should be funded. 

(C) That the National Endowment for the Arts must find 
a better method to seek out those works that have artistic 
excellence and to exclude those works which are without 
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any redeeming literary, scholarly, cultural, or artistic 
value. 

(D) That a commission be established to review the 
National Endowment for the Arts grant making proce- 
dures, including those of its panel system, to determine 
whether there should be standards for grant making other 
than "substantial artistic and cultural significance, giving 
emphasis to American creativity and cultural diversity and 
the maintenance and encouragement of professional excel- 
lence" (20 U.S.C. 954(cXD) and if so, then what other stand- 
ards. The criteria to be considered by the commission shall 
include but not be limited to possible standards where (a) 
applying contemporary community standards would find 
that the work taken as a whole appeals to a prurient 
interest; (b) the work depicts or describes in a patently 
offensive way, sexual conduct; and (c) the work, taken as a 
whole, lacks serious artistic and cultural value. 
Establishment. (cXD There is hereby established a temporary Independent 

Commission for the purpose of— 

(A) reviewing the National Endowment for the Arts grant 
making procedures, including those of its panel system; and 

(B) considering whether the standard for publicly funded art 
should be different than the standard for privately funded art. 

(2) The Commission shall be composed of twelve members as 
follows: 

(A) four members appointed by the President; 

(B) four members appointed by the President upon the rec- 
ommendation of the Speaker of the House of Representatives in 
consultation with the minority leader of the House of Rep- 
resentatives; 

(C) four members appointed by the President upon the rec- 
ommendation of the President pro tempore of the Senate in 
consultation with the minority leader of the Senate; 

(D) the chairman shall be designated by vote of the Commis- 
sion members; and 

(E) a quorum for the purposes of conducting meetings shall be 

seven. 

(3) Members of the Commission shall serve without pay. While 
away from their homes or regular places of business in the perform- 
ance of services for the Commission, members of the Commission 
shall be allowed travel expenses, including per diem in lieu of 
subsistence, in the same manner as persons employed intermittently 
in Government service are allowed expenses under 5 U.S.C. 5703. 

(4) The Commission may, for the purpose of carrying out its duties, 
hold such hearings, sit and act at such times and places, take such 
testimony, and receive such evidence, as the Commission considers 
appropriate. 

Reports. (5) The Commission shall issue a report to the Speaker of the 

House of Representatives and the President of the Senate no later 
than 180 days after the date of enactment of this Act. 

(6) The Commission shall expire on September 30, 1990. 

(7) Expenses of the Commission not to exceed $250,000, including 
administrative support, shall be furnished by the National Endow- 
ment for the Arts. 

Sec. 305. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 
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Sec. 306. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to provide a personal 
cook, chauffeur, or other personal servants to any officer or 
employee of such department or agency except as otherwise pro- 
vided by law. 

Sec. 307. None of the funds provided in this Act shall be used to 
evaluate, consider, process, or award oil, gas, or geothermal leases 
on Federal lands in the Mount Baker-Snoqualmie National 
Forest, State of Washington, within the hydrographic boundaries of 
the Cedar River municipal watershed upstream of river mile 21.6, 
the Green River municipal watershed upstream of river mile 61.0, 
the North Fork of the Tolt River proposed municipal watershed 
upstream of river mile 11.7, and the South Fork Tolt River munici- 
pal watershed upstream of river mile 8.4. 

Sec. 308. No assessments may be levied against any program, 
budget activity, subactivity, or project funded by this Act unless 
such assessments and the basis therefor are presented to the 
Committees on Appropriations and are approved by such Commit- 
tees. 

Sec. 309. Employment funded by this Act shall not be subject to 
any personnel ceiling or other personnel restriction for permanent 
or other than permanent employment except as provided by law. 

Sec. 310. Notwithstanding any other provision of law, the Sec- 
retary of the Interior, the Secretary of Agriculture, the Secretary of 
Energy, and the Secretary of the Smithsonian Institution are 
authorized to enter into contracts with State and local governmental 
entities, including local fire districts, for procurement of services in 
the presuppression, detection, and suppression of fires on any units 
within their jurisdiction. 

Sec. 311. None of the funds provided by this Act to the United 
States Fish and Wildlife Service may be obligated or expended to 
plan for, conduct, or supervise deer hunting on the Loxahatchee 
National Wildlife Refuge. 

Sec. 312. The Forest Service and Bureau of Land Management are 
to continue to complete as expeditiously as possible development of 
their respective Forest Land and Resource Management Plans to 
meet all applicable statutory requirements. Notwithstanding the 
date in section 6(c) of the NFMA (16 U.S.C. 1600), the Forest Service, 
and the Bureau of Land Management under separate authority, 
may continue the management of lands within their jurisdiction 
under existing land and resource management plans pending the 
completion of new plans. Nothing shall limit judicial review of 
particular activities on these lands: Provided, however, That there 
shall be no challenges to any existing plan on the sole basis that the 
plan in its entirety is outdated, or in the case of the Bureau of Land 
Management, solely on the basis that the plan does not incorporate 
information available subsequent to the completion of the existing 
plan: Provided further, That any and all particular activities to be 
carried out under existing plans may nevertheless be challenged. 

Sec. 313. None of the funds in this Act may be used to plan, 
prepare, or offer for sale timber from trees classified as giant 
sequoia (sequoiadendron giganteum) which are located on National 
Forest System or Bureau of Land Management lands until an 
environmental assessment has been completed and the giant se- 
quoia management implementation plan is approved. In any event, 
timber harvest within the identified groves will be done only to 
enhance and perpetuate giant sequoia. There will be no harvesting 



Employment 
and 

unemployment. 

Contracts. 
State and local 
governments. 
Disaster 
assistance. 



16 USC 1604 
note. 



Forests and 
forest products. 



103 STAT. 744 



PUBLIC LAW 101-121— OCT. 23, 1989 



Wages. 
Government 
organization and 
employees. 

25 USC 1300i-8. 



Claims. 



Claims, 



National Forest 
System. 
Forests and 
forest products. 
Environmental 
protection. 



of giant sequoia specimen trees. Removal of hazard, insect, disease 
and fire killed giant sequoia other than specimen trees is permitted. 

Sec. 314. Such sums as may be necessary for fiscal year 1990 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec 315. Section 9(a)(3) of Public Law 100-580 (102 Stat. 2932) is 
amended by inserting after the term "Council." the following: "The 
Yurok Transition Team may receive grants and enter into contracts 
for the purpose of carrying out this section and section 10(a) of this 
Act. Such grants and contracts shall be transferred to the Yurok 
Interim Council upon its organization,": Provided, That using 
$750,000 appropriated in the Energy and Water Development 
Appropriations Act, 1990, under "General Investigations, Corps of 
Engineers — Civil", the Secretary of the Army, acting through the 
Chief of Engineers, is directed to continue engineering and design of 
the McCook and Thornton Reservoirs, which are features of the 
Chicagoland Underflow Plan: Provided further, That with respect to 
claims resulting from the performance of functions, during fiscal 
year 1990 only, or claims asserted after the effective date of this Act, 
but resulting from the performance of functions prior to fiscal year 
1990, under a contract, grant agreement, or cooperative agreement 
authorized by the Indian Self-Determination and Education Assist- 
ance Act of 1975, as amended (88 Stat. 2203; 25 U.S.C. 450 et seq.) or 
by Title V, Part B— Tribally Controlled School Grants of the Haw- 
kins-Stafford Elementary and Secondary School Improvement 
Amendments of 1988, as amended (102 Stat. 385; 25 U.S.C. 2501 et 
seq.), an Indian tribe, tribal organization or Indian contractor is 
deemed to be part of the Bureau of Indian Affairs in the Department 
of the Interior or the Indian Health Service in the Department of 
Health and Human Services while carrying out any such contract or 
agreement and its employees are deemed employees of the Bureau 
or Service ,while acting within the scope of their employment in 
carrying out the contract or agreement: Provided further, That upon 
the effective date of this legislation, any civil action or proceeding 
involving such claims brought hereafter against any tribe, tribal 
organization, Indian contractor or tribal employee covered by this 
provision shall be deemed to be an action against the United States 
and will be defended by the Attorney General and be afforded the 
full protection and coverage of the Federal Tort Claims Act: Pro- 
vided further, That beginning with the fiscal year ending September 
30, 1991, and thereafter, the appropriate Secretary shall request 
through annual appropriations funds sufficient to reimburse the 
Treasury for any claims paid in the prior fiscal year pursuant to the 
foregoing provisions: Provided further, That nothing in this section 
shall in any way affect the provisions of section 102(d) of the Indian 
Self-Determination and Education Assistance Act of 1975, as 
amended (88 Stat. 2203; 25 U.S.C. 450 et seq.). 

Sec. 316. Effective sixty days after enactment of this Act, the 
Forest Service is directed to assure an immediate supply of timber 
from the Kootenai National Forest and to protect the environment: 
Provided, That pending implementation of the Forest Service's final 
agency action on the Upper Yaak Decision Area, as defined in the 
Upper Yaak Draft Environmental Impact Statement, the Forest 
Service is directed to expeditiously prepare, offer, and supervise the 
harvest of timber from the lodgepole pine timber type, as defined in 
the Upper Yaak Draft EIS, in the Upper Yaak Decision Area: 
Provided further, That adequate environmental assessments for 
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certain timber sales in the Upper Yaak Decision Area have been 
completed and are adequate, decision notices have been issued, no 
appeals have been filed, and the time period for appeals as specified 
in Forest Service regulations has expired: Provided further, That the 
Forest Service actions taken pursuant to this section shall comply 
with the Kootenai National Forest Plan: Provided further, That no 
construction of new system roads shall be permitted in the Upper 
Yaak River Drainage: Provided further, That this section does not in 
any manner represent a judgment upon the legal adequacy or in any 
way affect the final decision made in the development or 
implementation of the Upper Yaak Final EEL 

Sec. 317. Section 320 of Public Law 98-473 (98 Stat. 1974) as 
amended by section 316 of Public Law 100-446 (102 Stat. 1826) is 
further amended by deleting the period and inserting ": Provided, 
That nothing contained herein shall prohibit an agreement between 
an Indian tribe or tribal organization and the Secretary of the 
Interior or the Secretary of Health and Human Services, pursuant 
to the Indian Self-Determination Act, as amended (25 U.S.C. 450 et 
seq.), under which such tribe or tribal organization may retain rents 
and charges for the operation, maintenance, and repair of such 
quarters.". 

Sec. 318. (a) From funds appropriated under this Act or otherwise 
made available — 

(1) The Forest Service shall offer, notwithstanding the provi- 
sions of the Federal Timber Contract Payment Modification Act 
of 1984 (16 U.S.C. 618(a)(5)(C)), an aggregate timber sale level of 
seven billion seven hundred mil lion board feet of net merchant- 
able timber from the national forests of Oregon and Washington 
for fiscal years 1989 and 1990. Such timber sales shall be 
consistent with existing land and resource management plans 
or land and resource management plans as approved except, in 
the case of the Mapleton Ranger District of the Siuslaw 
National Forest, Oregon, such sales shall be consistent with the 
preferred alternative of the draft land and resource manage- 
ment plan and accompanying draft environmental impact state- 
ment dated Octrober 1, 1986, pending approval of a final land 
and resource management plan for the Siuslaw National Forest: 
Provided, That of the seven billion seven hundred million board 
foot aggregate timber sale level for fiscal years 1989 and 1990, 
timber sales offered from the thirteen national forests in 
Oregon and Washington known to contain northern spotted 
owls shall meet an aggregate timber sale level for fiscal years 
1989 and 1990 of five billion eight hundred million board feet of 
net merchantable timber: Provided further, That the sales 
volume shall be distributed in the same proportion between 
Oregon and Washington national forests known to contain 
northern spotted owls based on the average sale volume for 
fiscal years 1986 through 1988. 

(2) The Bureau of Land Management shall offer such volumes 
as are required in fiscal year 1990 to meet an aggregate timber 
sale level of one billion nine hundred million board feet for 
fiscal years 1989 and 1990 from its administrative districts in 
western Oregon. 

(b)(1) In accordance with subsection (b)(2) of this section, all timber 
sales from the thirteen national forests in Oregon and Washington 
known to contain northern spotted owls prepared or offered pursu- 
ant to this section shall minimize fragmentation of the most eco- 
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logically significant old growth forest stands. "Old growth forest 
stands are defined as those stands meeting the criteria according to 
Forest Service Research Publication Numbered PNW-447. In those 
instances where the Forest Service, after consultation with the 
advisory boards established pursuant to subsection (c) of this section, 
determines that the definition in Forest Service Research Publica- 
tion Numbered PNW-447 is not fully applicable in national forests 
known to contain northern spotted owls, the Forest Service shall use 
old-growth definitions contained in its Pacific Northwest Regional 
Guide. 

(2) To the extent that fragmentation of ecologically significant old 
growth forest stands is necessary to meet the timber sale levels 
directed by subsection (a)(1) of this section, the Forest Service shall 
minimize such fragmentation in the ecologically significant old 
growth forest stands on a national forest-by-national forest basis 
based on the Forest Service's discretion in determining the eco- 
logically significant stands after considering input from the advisory 
boards created pursuant to subsection (c) of this section. The habitat 
of nesting pairs of spotted owls which are not in the Spotted Owl 
Habitat Areas (SOHAs) described in subsection (b)(3) of this section 
shall be considered an important factor in the identification of 
ecologically significant old growth forest stands. 

(3) No timber sales offered pursuant to this section from the 
thirteen national forests in Oregon and Washington known to con- 
tain northern spotted owls may occur within SOHAs identified 
pursuant to the Final Supplement to the Environmental Impact 
Statement for an Amendment to the Pacific Northwest Regional 
Guide — Spotted Owl and the accompanying Record of Decision 
issued by the Forest Service on December 8, 1988 as adjusted by this 
subsection: 

(A) For the Olympic Peninsula Province, which includes the 
Olympic National Forest, SOHA size is to be 3,200 acres; 

(B) For the Washington Cascades Province, which includes 
the Mt. Baker-Snoqualmie, Okanogan, Wenatchee, and Gifford- 
Pinchot National Forests, SOHA size is to be 2,600 acres; 

(C) For the Oregon Cascades Province, which includes the Mt. 
Hood, Willamette, Rogue River, Deschutes, Winema, and 
Umpqua National Forests, SOHA size is to be 1,875 acres; 

(D) For the Oregon Coast Range Province, which includes the 
Siuslaw National Forest, SOHA size is to be 2,500 acres; and 

(E) For the Klamath Mountain Province, which includes the 
Siskiyou National Forest, SOHA size is to be 1,250 acres. 

(F) All other standards and guidelines contained in the Chief s 
Record of Decision are adopted. 

(4) In planning for the preparation and offer of timber sales 
authorized in subsection (a)(1) of this section, the Forest Service, to 
the extent possible in areas proximate to SOHA sites identified in 
subsection (b)(3) of this section, should exercise discretion in select- 
ing sites and/or silvicultural prescriptions in order to retain spotted 
owl habitat characteristics in such areas. The Forest Service should 
consider the relative location and quality of such areas contiguous to 
the SOHAs and should give higher priority to preparing and offer- 
ing sales in areas of lower quality and less important location than 
to areas of greater quality and more important location relative to 
the SOHAs. 

(5) No timber sales offered pursuant to this section on Bureau of 
Land Management lands in western Oregon known to contain 
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northern spotted owls shall occur within the 110 areas identified in 
the December 22, 1987 agreement, except sales identified in said 
agreement, between the Bureau of Land Management and the 
Oregon Department of Fish and Wildlife. Not later than thirty days 
after enactment of this Act, the Bureau of Land Management, after 
consulting with the Oregon Department of Fish and Wildlife and the 
United States Fish and Wildlife Service to identify high priority 
spotted owl area sites, shall select an additional twelve spotted owl 
habitat areas. No timber sales may be offered in the areas identified 
pursuant to this subsection during fiscal year 1990. 

(6)(A) Without passing on the legal and factual adequacy of the 
Final Supplement to the Environmental Impact Statement for an 
Amendment to the Pacific Northwest Regional Guide — Spotted Owl 
Guidelines and the accompanying Record of Decision issued by the 
Forest Service on December 8, 1988 or the December 22, 1987 
agreement between the Bureau of Land Management and the 
Oregon Department of Fish and Wildlife for management of the 
spotted owl, the Congress hereby determines and directs that 
management of areas according to subsections (b)(3) and (b)(5) of this 
section on the thirteen national forests in Oregon and Washington 
and Bureau of Land Management lands in western Oregon known to 
contain northern spotted owls is adequate consideration for the 
purpose of meeting the statutory requirements that are the basis for 
the consolidated cases captioned Seattle Audubon Society et aL, v. F. 
Dale Robertson, Civil No. 89-160 and Washington Contract Loggers 
Assoc. et al., v. F. Dale Robertson, Civil No. 89-99 (order granting 
preliminary injunction) and the case Portland Audubon Society et 
al., v. Manuel Liyan, Jr., Civil No. 87-1160-FR. The guidelines 
adopted by subsections (b)(3) and (bX5) of this section shall not be 
subject to judicial review by any court of the United States. 

(B) The Forest Service is directed to review and revise as appro- 
priate the decision adopted in the December 1988 Record of Decision 
referenced in subsection (b)(6)(A) of this section and shall consider 
any new information gathered subsequent to the issuance of the 
Record of Decision, including the interagency guidelines for con- 
servation of northern spotted owls developed by the Interagency 
Scientific Committee to address conservation of the northern spot- 
ted owl. This review, and any resulting changes to the December 
1988 decision determined to be necessary by the Forest Service are 
to be completed and in effect not later than September 30, 1990. 

(c)(1) The Secretaries of Agriculture and the Interior shall name 
advisory boards on a national forest-by-national forest and Bureau 
of Land Management district-by-district basis which shall be com- 
prised of not more than seven individuals who, in the appropriate 
Secretary's judgment, represent a diversity of views. In the process 
of selecting individuals to serve on the advisory boards, the Secretar- 
ies shall make every effort to recognize the diversity of views and 
perspectives and allow parties which represent a cross-section of 
those views to participate in making recommendations in the selec- 
tion of board members, provided, that every effort will be made to 
ensure the advisory boards are comprised of an equal number of 
representatives of environmental and business concerns. The ad- 
visory boards shall be named not later than thirty days after 
enactment of this Act. The advisory boards shall provide rec- 
ommendations to the Forest Service and the Bureau of Land 
Management in reviewing prospective timber sales which shall meet 
the timber sale levels directed by this section prior to their offer. 
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The advisory boards shall present their advice within fifteen or 
forty-five days after receipt of the necessary review documents. The 
fifteen-day period applies to single sales and the forty-five-day 
period applies to multiple sales. The members of the advisory boards 
authorized by this section shall serve without compensation or 
reimbursement of expenses. The Forest Service and the Bureau of 
Land Management are authorized to use available funds for the 
services of professional, independent facilitators to assist in the 
work of the advisory boards. 

(2) The Forest Service and Bureau of Land Management shall 
consider the recommendations of the advisory boards once such 
boards are established pursuant to this section, including any sug- 
gested modifications of individual sales. The Forest Service and 
Bureau of Land Management shall also consider recommendations 
made by the United States Fish and Wildlife Service on those timber 
sales conferred upon under section 7(a)(4) or, if the spotted owl is 
listed as a threatened or endangered species, consult under section 
7(a)(2) of the Endangered Species Act of 1973, as amended (16 U.S.C. 
1536(a)(2) and (a)(4)) prior to the offer of any subsequent timber sale 
in fiscal year 1990. These recommendations shall be considered 
regardless of whether the agreement provided in subsection (f)(1) of 
this section has been reached, entered into, and accepted by the 
relevant court. Adoption or rejection of such recommended modifica- 
tions shall not require preparation of additional environmental 
documents, notwithstanding any other provision of law. 

(d) Notwithstanding any other provision of law, there shall be not 
more than one level of administrative appeal of any decision by the 
Forest Service or the Bureau of Land Management to undertake any 
activity directed by this section for timber sales to be prepared, 
advertised, offered, and awarded during fiscal year 1990 from the 
thirteen national forests in Oregon and Washington and Bureau of 
Land Management lands in western Oregon known to contain 
northern spotted owls. If an administrative stay is granted in any 
such appeal the Regional Forester or the Interior Board of Land 
Appeals shall issue a final decision on the merits within forty-five 
days of the date of issuance of such stay. Notwithstanding any other 
provision of law, any party seeking to challenge a decision made 
after the date of enactment of this Act to prepare, advertise, offer, or 
award a timber sale in fiscal year 1990 from the thirteen national 
forests and Bureau of Land Management lands in western Oregon 
known to contain northern spotted owls need not exhaust their 
administrative remedies prior to filing suit. Nothing in this subsec- 
tion shall alter the administrative appeal requirements of the Forest 
Service or Bureau of Land Management. 

(e) Nothing in this section shall affect interagency cooperation 
among the Forest Service, the Bureau of Land Management, and the 
United States Fish and Wildlife Service under sections 7(aX2) and 
7(a)(4) of the Endangered Species Act and its regulations. 

(f) (1) Not later than two days after enactment of this Act, the 
Forest Service shall submit to plaintiffs in the captioned case Seattle 
Audubon Society et al., v. F. Dale Robertson, Civil No. 89-160, a list 
of sales which had been prepared for offer in fiscal year 1989 and 
which contain at least 40 acres of suitable spotted owl habitat. Not 
later than fourteen days after receipt of such list, plaintiffs to the 
suit referenced in this subsection may enter into an agreement with 
the Forest Service releasing for sale not less than one billion one 
hundred million board feet of net merchantable timber. Such sales 
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must be available for advertisment not later than fourteen days 
after the agreement required by this subsection is reached. Such 
timber sales selected shall not be subject to further judicial review 
by any court of the United States. 

(2) If the agreement specified in subsection (f)(1) of this section is 
reached, then those timber sales described in the list submitted to 
plaintiffs pursuant to subsection (f)(1) of this section but not con- 
tained in the agreement authorized by subsection (f)(1) of this 
section shall not be offered for sale in fiscal year 1990. 

(3) If the agreement authorized under subsection (f)(1) of this 
section is not implemented within the timeframes prescribed in 
subsection (f)(1) of this section, one billion one hundred million 
board feet of net merchantable timber from such sales submitted to 
plaintiffs pursuant to subsection (f)(1) of this section shall be selected 
and modified as appropriate by the Forest Service in accordance 
with the provisions of this section. Selected sales shall be prepared, 
advertised, offered, awarded and operated notwithstanding any 
provision of law that is a basis for any stay, injunction or order 
issued in the proceeding identified in subsection (f)(1) of this section: 
Provided, That nothing in this subsection shall affect rights avail- 
able under the Contract Disputes Act (41 U.S.C. 601 et seq.). 

(4) The Forest Service shall, for each respective timber sale, lift its 
own stay or apply to the appropriate court for the lifting of the 
restraining order or injunction whose basis has been withdrawn by 
this section. 

(5) Timber sales selection pursuant to subsections (f)(1) or (f)(3) of 
this section shall be based on the following criteria: (1) proportional 
distribution between Oregon and Washington national forests 
known to contain northern spotted owls based on the average sale 
volumes for fiscal years 1986 through 1988; (2) proportional distribu- 
tion to the extent possible among the thirteen national forests 
known to contain northern spotted owls in Oregon and Washington 
based on the average sale volumes for fiscal years 1986 through 
1988; and (3) to the extent possible, selection of sales outside the 
habitat of nesting pairs of spotted owls which are not in the Spotted 
Owl Habitat Areas described in subsection (b)(3) of this section. 

(g)(1) No restraining order or preliminary injunction shall be 
issued by any court of the United States with respect to any decision 
to prepare, advertise, offer, award, or operate a timber sale or 
timber sales in fiscal year 1990 from the thirteen national forests in 
Oregon and Washington and Bureau of Land Management lands in 
western Oregon known to contain northern spotted owls. The provi- 
sions of section 705 of title 5, United States Code, shall not apply to 
any challenge to such a timber sale: Provided, That the courts shall Courts, U.S. 
have authority to enjoin permanently, order modification of, or void 
an individual sale if it has been determined by a trial on the merits 
that the decision to prepare, advertise, offer, award, or operate such 
sale was arbitrary, capricious or otherwise not in accordance with 
law: Provided further, That any challenge to a timber sale must be 
filed in Federal District Court within fifteen days of the date of 
initial advertisement of the challenged timber sale: Provided fur- 
ther, That for forty-five days after the date of filing of a challenge to 
a timber sale the affected agency shall take no action to award a 
challenged timber sale. Civil actions filed under this section shall be 
assigned for hearing at the earliest possible date and shall take 
precedence over all other matters pending on the docket of the court 
at that time except for criminal cases: Provided further, That the Courts, U.S. 
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court shall render its final decision relative to any challenge within 
forty-five days from the date such challenge is brought, unless the 
court determines that a longer period of time is required to satisfy 
the requirements of the United States Constitution. 

(2) Notwithstanding any other provision of law, the court may set 
rules governing the procedures of any such proceeding which set 
page limits on briefs and time limits on filing briefs and motions and 
other actions which are shorter than the limits specified in the 
Federal rules of civil or appellate procedure. 

(3) In order to reach a decision within forty-five days, the Federal 
District Court may assign all or part of any such case or cases to one 
or more Special Masters, for prompt review and recommendations to 
the court. 

Reports. (h) The Forest Service, the Bureau of Land Management, and the 

United States Fish and Wildlife Service shall submit reports updat- 
ing their findings and progress as determined by the process recog- 
nized under subsection (e) of this section on a monthly basis to the 
President of the Senate and the Speaker of the House of Representa- 
tives for appropriate referral. Such reports shall also include 
information on the extent to which recommendations of the 
advisory boards established pursuant to subsection (c) of this section 
were integrated into timber sale decisions as well as reasons for 
modifying or not adopting recommendations made by the advisory 
boards. Such reports shall be submitted as directed beginning on 
December 1, 1989, and ending on September 30, 1990. 

(i) Except for provisions of subsection (a)(1) of this section, the 
provisions of this section apply solely to the thirteen national forests 
in Oregon and Washington and Bureau of Land Management dis- 
tricts in western Oregon known to contain northern spotted owls. 
Nothing contained in this section shall be construed to require the 
Forest Service or Bureau of Land Management to develop similar 
policies on any other forest or district in Oregon or Washington. 

(j) The advisory boards established under this section shall not be 
subject to the Federal Advisory Committee Act (86 Stat. 770). 

(k) Timber sales offered to meet the requirements of subsection (a) 
of this section shall be subject to the terms and conditions of this 
section for the duration of those sale contracts. All other provisions 
of this section shall remain in effect until September 30, 1990. 

Sec. 319. (a)(1) Subchapter III of chapter 13 of title 31, United 
States Code, is amended by adding at the end thereof the following 
new section: 

Grants. "§ 1352. Limitation on use of appropriated funds to influence 

Loans * certain Federal contracting and financial transactions 

"(a)(1) None of the funds appropriated by any Act may be 
expended by the recipient of a Federal contract, grant, loan, or 
cooperative agreement to pay any person for influencing or attempt- 
ing to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with any Federal action de- 
scribed in paragraph (2) of this subsection. 

"(2) The prohibition in paragraph (1) of this subsection applies 
with respect to the following Federal actions: 

"(A) The awarding of any Federal contract. 

"(B) The making of any Federal grant. 

( "(C) The making of any Federal loan. 

"(D) The entering into of any cooperative agreement. 
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"(E) The extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative 
agreement. 

"(b)(1) Each person who requests or receives a Federal contract, 
grant, loan, or cooperative agreement from an agency or requests or 
receives from an agency a commitment providing for the United 
States to insure or guarantee a loan shall file with that agency, in 
accordance with paragraph (4) of this subsection — 

"(A) a written declaration described in paragraph (2) or (3) of 
this subsection, as the case may be; and 

"(B) copies of all declarations received by such person under 
paragraph (5). 

"(2) A declaration filed by a person pursuant to paragraph (1)(A) 
of this subsection in connection with a Federal contract, grant, loan, 
or cooperative agreement shall contain — 

"(A) a statement setting forth whether such person- 
al) has made any payment with respect to that Federal 
contract, grant, loan, or cooperative agreement, using funds 
other than appropriated funds, which would be prohibited 
by subsection (a) of this section if the payment were paid for 
with appropriated funds; or 
"(ii) has agreed to make any such payment; 
"(B) with respect to each such payment (if any) and each such 
agreement (if any) — 

"(i) the name and address of each person paid, to be paid, 
or reasonably expected to be paid; 

"(ii) the name and address of each individual performing 
the services for which such payment is made, to be made, or 
reasonably expected to be made; 

"(iii) the amount paid, to be paid, or reasonably expected 
to be paid; 

"(iv) how the person was paid, is to be paid, or is reason- 
ably expected to be paid; and 

"(v) the activity for which the person was paid, is to be 
paid, or is reasonably expected to be paid; and 
"(C) a certification that the person making the declaration has 
not made, and will not make, any payment prohibited by 
subsection (a). 

"(3) A declaration filed by a person pursuant to paragraph (1)(A) 
of this subsection in connection with a commitment providing for 
the United States to insure or guarantee a loan shall contain — 
"(A) a statement setting forth whether such person — 

"(i) has made any payment to influence or attempt to 
influence an officer or employee of any agency, a Member 
of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with that 
loan insurance or guaranty; or 
"(ii) has agreed to make any such payment; and 
"(B) with respect to each such payment (if any) and each such 
agreement (if any), the information described in paragraph 
(2)(B) of this subsection. 
"(4) A person referred to in paragraph (1)(A) of this subsection 
shall file a declaration referred to in that paragraph — 

"(A) with each submission by such person that initiates 
agency consideration of such person for award of a Federal 
contract, grant, loan, or cooperative agreement, or for grant of a 
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commitment providing for the United States to insure or 
guarantee a loan; 

"(B) upon receipt by such person of a Federal contract, grant, 
loan, or cooperative agreement or of a commitment providing 
for the United States to insure or guarantee a loan, unless such 
person previously filed a declaration with respect to such con- 
tract, grant, loan, cooperative agreement or commitment pursu- 
ant to clause (A); and 

"(C) at the end of each calendar quarter in which there occurs 
any event that materially affects the accuracy of the informa- 
tion contained in any declaration previously filed by such 
person in connection with such Federal contract, grant, loan, 
cooperative agreement, loan insurance commitment, or loan 
guaranty commitment. 
"(5) Any person who requests or receives from a person referred to 
in paragraph (1) of this subsection a subcontract under a Federal 
contract, a subgrant or contract under a Federal grant, a contract or 
subcontract to carry out any purpose for which a particular Federal 
loan is made, or a contract under a Federal cooperative agreement 
shall be required to file with the person referred to in such para- 
graph a written declaration referred to in clause (A) of such para- 
graph. 

"(6)(A) The head of each agency shall collect and compile the 
information contained, pursuant to paragraphs (2)(B) and (3)(B) of 
this subsection, in the statements filed under this subsection and, on 
May 31 and November 30 of each year, submit to the Secretary of 
the Senate and the Clerk of the House of Representatives a report 
containing a compilation of the information contained, pursuant to 
such paragraphs, in the statements received during the six-month 
period ending on March 31 or September 30, respectively, of that 
year. The report, including the compilation, shall be available for 
public inspection 30 days after receipt of the report by the Secretary 
and the Clerk. 
"(B) Notwithstanding subparagraph (A)— 

"(i) information referred to in subparagraph (A) that involves 
intelligence matters shall be reported only to the Select 
Committee on Intelligence of the Senate, the Permanent Select 
Committee on Intelligence of the House of Representatives, and 
the Committees on Appropriations of the Senate and the House 
of Representatives in accordance with procedures agreed to by 
such committees; 

"(ii) information referred to in subparagraph (A) that is 
specifically authorized under criteria established by an Execu- 
tive order to be kept secret in the interest of national defense or 
foreign policy, is classified in accordance with such order, and is 
available only by special access shall be reported only to the 
Committee on Foreign Relations of the Senate and the Commit- 
tee on Foreign Affairs of the House of Representatives or the 
Committees on Armed Services of the Senate and the House of 
Representatives (whichever such committees have jurisdiction 
of matters involving such information) and to the Committees 
on Appropriations of the Senate and the House of Representa- 
tives in accordance with procedures agreed to by such commit- 
tees; and 

"(iii) information reported in accordance with this subpara- 
graph shall not be available for public inspection. 
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"(7) The Director of the Office of Management and Budget, after 
consulting with the Secretary of the Senate and the Clerk of the 
House of Representatives, shall issue guidance for agency 
implementation of, and compliance with, the requirements of this 
section. 

"(C)(1) Any person who makes an expenditure prohibited by Law 
subsection (a) of this section shall be subject to a civil penalty of not enforcement 
less than $10,000 and not more than $100,000 for each such expendi- crhne * 
ture. 

"(2)(A) Any person who fails to file or amend a declaration 
required to be filed or amended under subsection (b) of this section 
shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure. 

"(B) A filing of a declaration of a declaration amendment on or 
after the date on which an administrative action for the imposition 
of a civil penalty under this subsection is commenced does not 
prevent the imposition of such civil penalty for a failure occurring 
before that date. For the purposes of this subparagraph, an adminis- 
trative action is commenced with respect to a failure when an 
investigating official determines in writing to commence an inves- 
tigation of an allegation of such failure. 

"(3) Sections 3803 (except for subsection (c)), 3804, 3805, 3806, 3807, 
3808, and 3812 of this title shall be applied, consistent with the 
requirements of this section, to the imposition and collection of civil 
penalties under this subsection. 

"(4) An imposition of a civil penalty under this subsection does not 
prevent the United States from seeking any other remedy that the 
United States may have for the same conduct that is the basis for 
the imposition of such civil penalty. 

"(d)(1) The official of each agency referred to in paragraph (3) of Reports, 
this subsection shall submit to Congress each year an evaluation of 
the compliance of that agency with, and the effectiveness of, the 
requirements imposed by this section on the agency, persons 
requesting or receiving Federal contracts, grants, loans, or coopera- 
tive agreements from that agency, and persons requesting or receiv- 
ing from that agency commitments providing for the United States 
to insure or guarantee loans. The report shall be submitted at the 
same time the agency submits its annual budget justifications to 
Congress. 

"(2) The report of an agency under paragraph (1) of this subsection 
shall include the following: 

"(A) All alleged violations of the requirements of subsections 
(a) and (b) of this section, relating to the agency's Federal 
actions referred to in such subsections, during the year covered 
by the report. 

"(B) The actions taken by the head of the agency in such year 
with respect to those alleged violations and any alleged viola- 
tions of subsections (a) and (b) of this section that occurred 
before such year, including the amounts of civil penalties 
h imposed by the head of such agency in such year, if any. 
"(3) The Inspector General of an agency shall prepare and submit 
the annual report of the agency required by paragraph (1) of this 
subsection. In the case of an agency that does not have an inspector 
general, the agency official comparable to an inspector general shall 
prepare and submit the annual report, or, if there is no such 
comparable official, the head of the agency shall prepare and submit 
such annual report. 
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"(eXIXA) Subsection (aXD of this section does not apply in the case 
of a payment of reasonable compensation made to an officer or 
employee of a person requesting or receiving a Federal contract, 
grant, loan, or cooperative agreement to the extent that the pay- 
ment is for agency and legislative liaison activities not directly 
related to a Federal action referred to in subsection (a)(2) of this 
section. 

"(B) Subsection (aXD of this section does not prohibit any reason- 
able payment to a person in connection with, or any payment of 
reasonable compensation to an officer or employee of a person 
requesting or receiving, a Federal contract, grant, loan, or coopera- 
tive agreement or an extension, continuation, renewal, amendment, 
or modification of a Federal contract, grant, loan, or cooperative 
agreement if the payment is for professional or technical services 
rendered directly in the preparation, submission, or negotiation of 
any bid, proposal, or application for that Federal contract, grant, 
loan, or cooperative agreement or for meeting requirements imposed 
by or pursuant to law as a condition for receiving that Federal 
contract, grant, loan, or cooperative agreement. 

"(C) Nothing in this paragraph shall be construed as permitting 
the use of appropirated funds for making any payment prohibited in 
or pursuant to any other provision of law 

"(2) The reporting requirement in subsection (b) of this section 
shall not apply to any person with respect to — 

"(A) payments of reasonable compensation made to regularly 
employed officers or employees of a person requesting or receiv- 
ing a Federal contract, grant, loan, or cooperative agreement or 
a commitment providing for the United States to insure or 
guarantee a loan; 

"(B) a request for or receipt of a contract (other than a 
contract referred to in clause (C)), grant, cooperative agreement, 
subcontract (other than a subcontract referred to in clause (O), 
or subgrant that does not exceed $100,000; and 

"(C) a request for or receipt of a loan, or a commitment 
providing for the United States to insure or guarantee a loan, 
that does not exceed $150,000, including a contract or sub- 
contract to carry out any purpose for which such a loan is made. 
"(f) The Secretary of Defense may exempt a Federal action de- 
scribed in subsection (aX2) from the prohibition in subsection (a)(1) 
whenever the Secretary determines, in writing, that such an exemp- 
tion is in the national interest. The Secretary shall transmit a copy 
of each such written exemption to Congress immediately after 
making such determination. 

"(g) The head of each Federal agency shall take such actions as 
are necessary to ensure that the provisions of this section are 
vigorously implemented and enforced in such agency. 
"(h) As used in this section: 

"(1) The term 'recipient', with respect to funds received in 
connection with a Federal contract, grant, loan, or cooperative 
agreement — 

"(A) includes the contractors, subcontractors, or 
subgrantees (as the case may be) of the recipient; but 

"(B) does not include an Indian tribe, tribal organization, 
or any other Indian organization eligible to receive Federal 
contracts, grants, cooperative agreements, or loans from an 
agency but only with respect to expenditures that are by 
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such tribe or organization for purposes specified in subsec- 
tion (a) and are permitted by other Federal law. 
"(2) The term 'agency' has the same meaning provided for 
such term in section 552(f) of title 5, and includes a Government 
corporation, as defined in section 9101(1) of this title. 
"(3) The term 'person™ 

"(A) includes an individual, corporation, company, 
association, authority, firm, partnership, society, State, and 
local government, regardless of whether such entity is oper- 
ated for profit or not for profit; but 

"(B) does not include an Indian tribe, tribal organization, 
or any other Indian organization eligible to receive Federal 
contracts, grants, cooperative agreements, or loans from an 
agency but only with respect to expenditures by such tribe 
or organization that are made for purposes specified in 
subsection (a) and are permitted by other Federal law. 
"(4) The term 'State' means a State of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, a 
territory or possession of the United States, an agency or 
instrumentality of a State, and a multi-State, regional, or inter- 
state entity having governmental duties and powers. 

"(5) The term 'local government' means a unit of government 
in a State and, if chartered, established, or otherwise recognized 
by a State for the performance of a governmental duty, the 
following entities: 

"(A) A local public authority. 
"(B) A special district. 
"(C) An intrastate district. 
"(D) A council of governments. 
"(E) A sponsor group representative organization. 
"(F) Any other instrumentality of a local government. 
"(6XA) The terms 'Federal contract', 'Federal grant', 'Federal 
cooperative agreement' mean, respectively — 
"(i) a contract awarded by an agency; 
"(ii) a grant made by an agency or a direct appropriation 
made by law to any person; and 
"(iii) a cooperative agreement entered into by an agency. 
"(B) Such terms do not include — 

"(i) direct United States cash assistance to an individual; 
"(ii) a loan; 

"(iii) loan insurance; or 
"(iv) a loan guaranty. 

"(7) The term 'Federal loan* means a loan made by an agency. 
Such term does not include loan insurance or a loan guaranty. 

"(8) The term 'reasonable payment 1 means, with respect to 
professional and other technical services, a payment in an 
amount that is consistent with the amount normally paid for 
such services in the private sector. 

"(9) The term 'reasonable compensation* means, with respect 
to a regularly employed officer or employee of any person, 
compensation that is consistent with the normal compensation 
for such officer or employee for work that is not furnished to, 
not funded by, or not furnished in cooperation with the Federal 
Government. 

"(10) The term 'regularly employed', with respect to an officer 
or employee of a person requesting or receiving a Federal 
contract, grant, loan, or cooperative agreement or a commit- 
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note. 



Effective date. 
31 USC 1352 
note. 



merit providing for the United States to insure or guarantee a 
loan, means an officer or employee who is employed by such 
person for at least 130 working days within one year imme- 
diately preceding the date of the submission that initiates 
agency consideration of such person for receipt of such contract, 
grant, loan, cooperative agreement, loan insurance commit- 
ment, or loan guaranty commitment. 

"(11) The terms 'Indian tribe' and 'tribal organization' have 
the meaning provided in section 4 of the Indian Self-Determina- 
tion and Education Assistance Act (25 U.S.C. 450b).". 
(2) The table of sections for subchapter III of chapter 13 of title 31, 

United States Code, is amended by adding at the end the following 

new item: 

"1352. Limitation on use of appropriated funds to influence certain Federal con- 
tracting and financial transactions.". 

(b) The first report submitted under subsection (b)(6) of section 
1352 of title 31, United States Code (as added by subsection (a)), shall 
be submitted on May 31, 1990, and shall contain a compilation 
relating to the statements received under subsection (b) of such 
section during the six-month period beginning on October 1, 1989. 

(c) The Director of the Office of Management and Budget shall 
notify the head of each agency that section 1352 of title 31, United 
States Code (as added by subsection (a)), is to be complied with 
commencing 60 days after the date of the enactment of this Act. Not 
later than 60 days after the date of the enactment of this Act, the 
Director of the Office of Management and Budget shall issue the 
guidance required by subsection (b)(7) of such section. 

(d) Section 1352 of title 31, United States Code (as added by 
subsection (a)), shall take effect with respect to Federal contracts, 
grants, loans, cooperative agreements, loan insurance commitments, 
and loan guaranty commitments that are entered into or made more 
than 60 days after the date of the enactment of this Act. 



Approved October 23, 1989. 
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Public Law 101-122 
101st Congress 

Joint Resolution 

Designating October 27, 1989, as "National Hostage Awareness Day". ^f' 

[H.J. Res. 400] 

Whereas 10 innocent citizens of the United States have been held 

hostage in Lebanon; 
Whereas it is reported that 1 of the hostages, Lieutenant Colonel 

William R. Higgins, taken February 17, 1988, was killed by his 

captors; 

Whereas another hostage, William Buckley, political officer at the 
United States Embassy in Beirut, seized March 18, 1984, is pre- 
sumed dead; 

Whereas the remaining hostages from the United States are: Terry 
Anderson, chief Middle East correspondent for the Associated 
Press, seized March 16, 1985; Thomas P. Sutherland, dean of 
agriculture, American University of Beirut, taken June 9, 1985; 
Frank Herbert Reed, headmaster of the Lebanese International 
School, seized September 9, 1986; Joseph James Cicippio, deputy 
comptroller of the American University of Beirut, seized Septem- 
ber 12, 1986; Edward Austin Tracy, illustrator, seized October 21, 
1986; Jessee Jonathan Turner, computer and mathematics profes- 
sor, Beirut University College, seized January 24, 1987; Alann 
Bradford Steen, professor of journalism at Beirut University Col- 
lege, seized January 24, 1987; and Robert Bruce Polhill, business 
professor at Beirut University College, seized January 24, 1987; 

Whereas efforts by national and international organizations have 
failed to end the terrible plight of the hostages in Lebanon; 

Whereas the fate of other hostages seized in Lebanon of British, 
West German, Irish, and Italian nationalities is uncertain; and 

Whereas Terry Anderson has been held for the longest period of 
time of all foreign hostages in Lebanon: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That — 

(1) October 27, 1989, is designated as "National Hostage 
Awareness Day" in recognition of the 42d birthday of Terry 
Anderson, his 5th in captivity; 

(2) efforts should be made to have October 27 declared Inter- 
national Hostage Day by the United Nations; 

(3) all nations and international agencies should work to 
secure the prompt, safe, and unconditional release of the hos- 
tages by exerting influence, either directly on the hostage- 
takers, or indirectly on other involved nations; 

(4) adherents of all faiths in the United States should pray for 
the release of all United States and foreign hostages in Lebanon 
on such day; and 
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(5) in addition to appropriate observances throughout the day, 
bells should be rung beginning at noon on October 27, 1989, for 
one minute to honor the hostages in Lebanon. 

Approved October 23, 1989. 



LEGISLATIVE HISTORY — H.J. Res. 400: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Sept. 28, considered and passed House. 
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Public Law 101-123 
101st Congress 

An Act 

To amend title 18 of the United States Code to provide increased penalties for certain Oct. 23, 1989 

major frauds against the United States. [S. 248] 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Major Fraud Act Amendments of 
1989". 

SEC. 2. REWARD FOR WHISTLEBLOWERS. 

(a) Amendment to Title 18.— -Section 1031 of title 18, United 
States Code, is amended by inserting after subsection (f) the follow- 
ing new subsection: 

"(g)(1) In special circumstances and in his or her sole discretion, 
the Attorney General is authorized to make payments from funds 
appropriated to the Department of Justice to persons who furnish 
information relating to a possible prosecution under this section. 
The amount of such payment shall not exceed $250,000. Upon 
application by the Attorney General, the court may order that the 
Department shall be reimbursed for a payment from a criminal fine 
imposed under this section. 

"(2) An individual is not eligible for such a payment if— 

"(A) that individual is an officer or employee of a government 
agency who furnishes information or renders service in the 
performance of official duties; 

"(B) that individual failed to furnish the information to the 
individual's employer prior to furnishing it to law enforcement 
authorities, unless the court determines the individual has 
justifiable reasons for that failure; 

"(C) the furnished information is based upon public disclosure 
of allegations or transactions in a criminal, civil, or administra- 
tive hearing, in a congressional, administrative, or GAO report, 
hearing, audit or investigation, or from the news media unless 
the person is the original source of the information. For the 
purposes of this subsection, "original source" means an individ- 
ual who has direct and independent knowledge of the informa- 
tion on which the allegations are based and has voluntarily 
provided the information to the Government; or 

"(D) that individual participated in the violation of this sec- 
tion with respect to which such payment would be made. 
"(3) The failure of the Attorney General to authorize a payment 
shall not be subject to judicial review.". 

(b) Applicability. — The amendment made by this section shall Contracts, 
apply to contracts entered into on or after the date of the enactment 18 USC 1031 
of this Act note - 
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SEC. 3. TECHNICAL AMENDMENT. 

(a) Repeal.— Section 3 of the Major Fraud Act of 1988 (Public Law 
18 USC 293 and 100-700) and the amendment made by such section are repealed. 
note * (b) Effective Date. — The repeal made by this section shall be 

18 use 293 note, deemed to be effective on the date of enactment of Public Law 100- 

700. 

Approved October 23, 1989. 
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Public Law 101-124 
101st Congress 

Joint Resolution 

To designate October 22 through October 29. 1989. as "National Red Ribbon Week for Oct. 24, 1989 

a Drug-Free America". [S.J. Res. 213] 

Whereas alcohol and other drug abuse has reached epidemic propor- 
tions and is of major concern to all Americans; 

Whereas alcohol and other drug abuse is a major public health 
threat and is one of the largest causes of preventable disease, 
disability, and death in the United States today; - 

Whereas alcohol and other drug abuse costs American society 
nearly $100,000,000,000 a year; 

Whereas illegal drug use does not discriminate on the basis of age, 
gender, or socioeconomic status, as evidenced by the facts that — 

(1) 23,000,000 Americans age 12 and over currently use illicit 
drugs; 

(2) a nationwide Weekly Reader survey revealed that of the 
68,000 fourth graders polled, 34 percent reported peer pressure to 
try wine coolers, 41 percent to smoke, and 24 percent to use crack 
or cocaine; and 

(3) the 15- to 24-year-old group is dying at a faster rate than any 
other age group because of accidents, homicides, and suicides, 
many of which are related to drug and alcohol abuse; 

Whereas the drug problem appears to be insurmountable, but 

Americans have begun to lay the foundation to combat it; 
Whereas we must continue the important strides we have made in 

our efforts to prevent alcohol and other drug abuse; 
Whereas the most recent national polls reveal that progress has 

been made in that — 

(1) since 1979, there has been a steady decline in the use of 
marijuana on a daily basis among high school seniors, and in 1987, 
marijuana use among this group was at its lowest level in 11 
years; 

(2) in 1987 there was a significant drop in the use of cocaine, and 
the number of high school seniors associating great risk with 
trying cocaine once or twice rose from 34 percent in 1986 to 48 
percent in 1987; and 

(3) illicit drug use of stimulants and sedatives continues to 
decline among high school seniors, college students, and young 
adults in general; 

Whereas according to public opinion polls the American people 
consider that drug abuse is one of the most serious domestic 
problems facing this Nation and have begun to take steps to fight 
it; 

Whereas the National Federation of Parents for Drug-Free Youth 
has declared October 22 through October 29, 1989, as "National 
Red Ribbon Week for a Drug-Free America", and has called for a 
comprehensive public awareness, prevention, and education pro- 
gram involving thousands of parent and community groups across 
the country; 
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Whereas other outstanding groups, including the National Parents 
Resource Institute for Drug Education, the Council for Drug 
Education, Just Say No International, the National Crime Preven- 
tion Council, the Chiefs of Police National Drug Task Force, the 
National Hispanic Family Against Drug Abuse, national youth 
organizations, national service organizations, and others, have 
demonstrated leadership, creativity, and determination in achiev- 
ing a drug-free America; 

Whereas any use of an illegal drug is unacceptable, and the illegal 
use of a legal drug cannot be tolerated; and 

Whereas alcohol and other drug abuse destroys lives, spawns ramp- 
ant crime, undermines our economy, and threatens our national 
security: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of October 
22 through October 29, 1989, is designated as "National Red Ribbon 
Week for a Drug-Free America". The United States recognizes and 
commends the hard work and dedication of concerned parents, 
youth, law enforcement, educators, business leaders, religious 
leaders, private sector organizations, and Government leaders, and 
urges that meetings, conferences, and fundraising activities that 
support community and alcohol education take place during Na- 
tional Red Ribbon Week for a Drug-Free America with other appro- 
priate activities, events, and educational campaigns. Every Amer- 
ican is encouraged to wear and display red ribbons during National 
Red Ribbon Week for a Drug-Free America to present and symbolize 
their commitment to a healthy, drug-free lifestyle, and to develop an 
attitude of intolerance concerning the use of drugs. 

Approved October 24, 1989. 



LEGISLATIVE HISTORY — S.J. Res. 213: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
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Oct. 11, considered and passed House. 
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Public Law 101-125 
101st Congress 

An Act 

To name the Department of Veterans Affairs medical center in Leavenworth, 24 i9g9 

Kansas, as the "Dwight D. Eisenhower Department of Veterans Affairs Medical * ' 



Center". P 1 *** 2987 ^ 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. NAME OF DEPARTMENT OF VETERANS AFFAIRS MEDICAL 

CENTER, LEAVENWORTH, KANSAS. 

The Department of Veterans Affairs medical center in Leaven- 
worth, Kansas, shall after the date of the enactment of this Act be 
known and designated as the "Dwight D. Eisenhower Department of 
Veterans Affairs Medical Center". Any reference to such medical 
center in any law, regulation, map, document, record, or other paper 
of the United States shall be considered to be a reference to the 
Dwight D. Eisenhower Department of Veterans Affairs Medical 
Center. 

Approved October 24, 1989. 



LEGISLATIVE HISTORY — H.R. 2987: 
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Public Law 101-126 
101st Congress 



An Act 



To transfer a certain program with respect to child abuse from title IV of Public Law 
98-473 to the Child Abuse Prevention and Treatment Act, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Child Abuse Prevention Challenge 
Grants Reauthorization Act of 1989". 

SEC. 2. TRANSFER OF CERTAIN PROGRAM TO CHILD ABUSE PREVENTION 
AND TREATMENT ACT. 

(a) In General.— Sections 402 through 409 of title IV of Public 
Law 98-473 (98 Stat. 2197 et seq.) are— 

(1) transferred to the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5101 et seq.); 

(2) redesignated as sections 201 through 208, respectively; and 

(3) in the appropriate sequence, inserted after section 15 of 
the Child Abuse Prevention and Treatment Act. 

(b) Availability of Appropriations. — With respect to amounts 
made available in appropriation Acts for carrying out the program 
transferred by subsection (a) to the Child Abuse Prevention and 
Treatment Act, the transfer of such program may not be construed 
to affect the availability of such amounts for carrying out such 
program. 

SEC. 3. TECHNICAL AND CONFORMING AMENDMENTS TO CHILD ABUSE 
PREVENTION AND TREATMENT ACT. 

(a) In General. — The Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5101 et seq.), as amended by section 2 of this Act, is 
further amended — 

(1) by redesignating sections 2 through 15 as sections 101 
through 114, respectively; 

(2) by inserting before section 101 (as so redesignated) the 
following new heading: 



TITLE I— GENERAL PROGRAM 



J 9 



and 

(3) by inserting before section 201 the following new heading: 

"TITLE II— GRANTS WITH RESPECT TO 
ENCOURAGING STATES TO MAINTAIN 
CERTAIN FUNDING MECHANISMS". 



(b) Cross-References in Title I. — The Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5101 et seq.), as amended by the 
preceding provisions of this Act, is further amended — 
42 USC 5102. (1) in section 102— 
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(A) in subsection (cXD(A), by striking "section 4" and 
inserting "section 103"; 

(B) in subsection (e), by striking "section 4(f)" and insert- 
ing "section 103(f)"; and 

(C) in subsection (f)(2)(E), by striking "sections 6 and 7" 
and inserting "sections 105 and 106"; 

(2) in section 104(b)— 42 use 5104. 

(A) in paragraph (1), by striking "section 6(b)" and insert- 
ing "section 105(b)"; and 

(B) in paragraph (2KB), by striking "section 105(a)(1)" and 
inserting "section 105(a)(1) of the Child Abuse Prevention, 
Adoption, and Family Services Act of 1988"; 

(3) in section 105— 42 USC 5105. 

(A) in subsection (a)(2)(A), by striking "section 7" and 
inserting "section 106"; and 

(B) in subsection (bX3), by striking "section 5" and "sec- 
tion 10" and inserting "section 104" and "section 109", 
respectively; 

(4) in section 108— 42 USC 5106b. 

(A) in subsection (a)(1), by striking "section 8(b)(10)" and 
inserting "section 107(b)(10)"; and 

(B) in subsection (b), by striking "this Act" and inserting 
"this title"- 

(5) in section 'l09(b)(D, by striking "sections 8(b)" and all that 42 USC 5106c. 
follows and inserting the following: "sections 107(b) and 107(e) 

or receive a waiver under section 107(c);"; 

(6) in section 112(b)— 42 USC 5l06f. 

(A) in paragraph (1), by striking "section 10" and insert- 
ing "section 109"; and 

(B) in paragraph (2), by striking "section 9" and inserting 
"section 108' 5 ; 

(7) in section 113— t ^ 42 USC 5l06g. 

(A) in the matter preceding paragraph (1), by striking 
'this Act" and inserting "this title"; 

(B) in paragraph (1), by striking "section 3" and inserting 
'section 102"; 

(C) in paragraph (2), by striking "section 2" and inserting 
"section 101"; and 

(D) in paragraph (9), by striking "section 4" and inserting 
"section 103"; and 

(8) in section 114— 42 USC 5l06h. 

(A) in subsection (a) — 

(i) in the first sentence, by striking "this Act" and 
inserting "this title"; and 

(ii) in the second sentence — 

(I) by striking "sections 5, 6, and 7" and inserting 
"sections 104, 105, and 106"; 

(II) by striking "sections 8(a) and 9 of this Act" 
and inserting "sections 107(a) and 108"; 

(III) by striking "section 7(a) of this Act" and 
inserting "section 106(a)"; and 

(IV) by striking "section 8(f) of this Act" and 
inserting "section 107(f)"; and 

(B) in subsection (b), by striking "this Act" and inserting 
"this title". 
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42 USC 5116g. 



42 USC 5116. 



42 USC 5116a. 



(c) Cross-References in Title IL— The Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5101 et seq.), as amended by the 
preceding provisions of this Act, is further amended — 

(1) in title II, by striking "sections 402 to 409" each place such 
term appears and inserting "this title"; 

(2) in section 205(b)(1)(A)— 

(A) by striking "section 2" and all that follows through 
"Treatment Act" and inserting "section 101"; and 

(B) by striking "section 5" and inserting "section 204"; 
and 

(3) in section 208, by striking "section 6(b)(1)(C)" and inserting 
"section 205(b)(1)(C)". 

(d) Table of Contents.— The Child Abuse Prevention and Treat- 
ment Act (42 U.S.C. 5101 et seq.), as otherwise amended by this Act, 
is amended in section 1(b), in the table of contents — 

(1) by redesignating the items relating to sections 2 through 
15 as items relating to sections 101 through 114, respectively; 

(2) by inserting after the item relating to section 1 the follow- 
ing new item relating to title I: 



'TITLE I— GENERAL PROGRAM"; 



and 



(3) by adding at the end the following new items: 

"TITLE II— GRANTS WITH RESPECT TO ENCOURAGING STATES TO 
MAINTAIN CERTAIN FUNDING MECHANISMS 

"Sec. 201. Findings and purpose. 
"Sec. 202. Definitions. 
"Sec. 203. Grants authorized. 
"Sec. 204. State eligibility. 
"Sec. 205. Limitations. 
"Sec. 206. Withholding. 
"Sec. 207. Audit. 
"Sec. 208. Report.". 

SEC. 4. STYLISTIC MODIFICATION OF TRANSFERRED PROGRAM. 

(a) Section 201. — The Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5101 et seq.), as amended by the preceding provisions of 
this Act, is amended in section 201 — 

(1) by striking all that follows through "The Congress finds 
that — " in subsection (a) and inserting the following: 

"SEC. 201. FINDINGS AND PURPOSE. 

"(a) Findings.— The Congress finds that—"; and 

(2) in subsection (b), by inserting "Purpose.—" after the 
subsection designation. 

(b) Section 202.— 

(1) Definitions.— The Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5101 et seq.), as amended by the preceding 
provisions of this Act, is amended in section 202 by striking the 
section heading and all that follows through "As used" and 
inserting the following: 

"SEC. 202. DEFINITIONS. 

"As used". 

(2) State. — The Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5101 et seq.), as amended by the preceding provisions 
of this Act, is amended in section 202 by striking out paragraph 
(2) and inserting in lieu thereof the following new paragraph: 
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"(2) the term 'State* means any of the several States, the 
District of Columbia, the Virgin Islands of the United States, 
the Commonwealth of Puerto Rico, Guam, American Samoa, 
the Commonwealth of the Northern Mariana Islands, the Mar- 
shall Islands, the Federated States of Micronesia, or Palau.". 

(c) Section 203.— The Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5101 et seq.), as amended by the preceding provisions of 

this Act, is amended in section 203— 42 use 5U6b. 

(1) by striking the section heading and all that follows 
through "The Secretary" in subsection (a) and inserting the 
following: 

"SEC. 203. GRANTS AUTHORIZED. 

"(a) In General. — The Secretary"; 

(2) in subsection (b), by inserting "Payments. — " after the 
subsection designation; and 

(3) in subsection (c), by inserting "Authorization of Appro- 
priations. — " after the subsection designation. 

(d) Section 204.— The Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5101 et seq.), as amended by the preceding provisions of 

this Act, is amended in section 204 by striking the section heading 42 USC 5116c. 
and all that follows through "Any State" in the matter preceding 
paragraph (1) and inserting the following: 

"SEC. 204. STATE ELIGIBILITY. 

"Any State". 

(e) Section 205.— The Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5101 et seq.), as amended by the preceding provisions of 

this Act, is amended in section 205— 42 USC 5116d. 

(1) by striking the section heading and all that follows 
through "Any grant" in subsection (a)(1) and inserting the 
following: 

"SEC. 205. LIMITATIONS. 

"(a) Amount of Grant.— 

"(1) In general. — Any grant"; 

(2) in subsection (a) — 

(A) in paragraph (1), by moving subparagraphs (A) and (B) 
two ems to the right so that the left margins of such 
subparagraphs are indented 6 ems; and 

(B) in paragraph (2), by striking all that follows through 
"paragraph (1)" and inserting the following: 

"(2) Definition. — For purposes of paragraph (1)(B)"; and 

(3) in subsection (b) — 

(A) in paragraph (1) — 

(i) by striking all that follows through "No grant" in 
the matter preceding subparagraph (A) and inserting 
the following: 
"(b) Application.— 

"(1) Requirements. — No grant"; and 

(ii) by moving subparagraphs (A) through (C) two ems to 
the right so that the left margins of such subparagraphs are 
indented 6 ems; and 

(B) in paragraph (2), by striking all that follows through 
"The Secretary" and inserting the following: 

"(2) Approval— The Secretary". 
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42 USC 5116e. 



42 USC 5116f. 



42 USC 5116g. 



42 USC 5116b. 



42 USC 5104. 



Contracts. 
State and local 
governments. 



(f) Section 206— The Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5101 et seq.), as amended by the preceding provisions of 
this Act, is amended in section 206 by striking the section heading 
and all that follows through "Whenever the Secretary" and insert- 
ing the following: 



"SEC. 206. WITHHOLDING. 



'Whenever the Secretary". 

(g) Section 207.— The Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5101 et seq.), as amended by the preceding provisions of 
this Act, is amended in section 207 by striking the section heading 
and all that follows through "The Comptroller General" and insert- 
ing the following: 

"SEC. 207. AUDIT. 

"The Comptroller General". 

(h) Section 208 —The Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5101 et seq.), as amended by the preceding provisions of 
this Act, is amended in section. 208 by striking the section heading 
and all that follows through "The Secretary" and inserting the 
following: 

"SEC. 208. REPORT. 

"The Secretary". 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS FOR TRANSFERRED 
PROGRAM. 

The Child Abuse Prevention and Treatment Act (42 U.S.C 5101 et 
seq.), as amended by the preceding provisions of this Act, is amended 
in section 203(c) by striking "There is authorized" and all that 
follows and inserting the following: "For the purpose of carrying out 
this title, there are authorized to be appropriated such sums as may 
be necessary for each of the fiscal years 1989 through 1991, but in no 
event shall amounts so appropriated exceed $7,000,000 in any fiscal 
year.". 

SEC. 6. AUTHORITY, WITH RESPECT TO TRANSFERRED PROGRAM, OF NA- 
TIONAL CLEARINGHOUSE FOR INFORMATION RELATING TO 
CHILD ABUSE. 

The Child Abuse Prevention and Treatment Act (42 U.S.C 5101 et 
seq.), as amended by the preceding provisions of this Act, is amended 
in section 104(b) — 

(1) by striking "and" after the semicolon at the end of para- 
graph (1); 

(2) by striking the period at the end of paragraph (2)(D) and 
inserting "; and and 

(3) by adding at the end the following new paragraph: 

"(3) directly or through contract, identify effective programs 
carried out by the States pursuant to title II and provide 
technical assistance to the States in the implementation of such 
programs.". 

SEC. 7. STUDY OF TRANSFERRED PROGRAM BY GENERAL ACCOUNTING 
OFFICE. 

(a) In General. — With respect to the program transferred by 
section 2(a) to the Child Abuse Prevention and Treatment Act, the 
Comptroller General of the United States shall conduct a study of 
the trust funds or other funding mechanisms established by the 
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States pursuant to the program for the purpose of determining, for 
each State with such a funding mechanism — 

(1) whether the amounts provided by the Federal Government 
under the program are the only Federal funds received by the 
State for child abuse prevention activities; 

(2) if Federal funds received under the program are not the 
only Federal funds received by the State for such activities, 
whether receiving the Federal funds under multiple programs 
constituted an unnecessary administrative burden for the State, 
and if so, a description of the nature of the burden; 

(3) the extent to which, in the fund, amounts received by the 
State from the Federal Government under the program, to- 
gether with State funds contributed pursuant to the program, 
are commingled with other Federal and State funds, including a 
specification of the total amount contributed by the State to the 
fund and the percentage constituted by such amount; and 

(4) the amount expended by the State from the fund for each 
of the activities authorized in the eligibility provisions of the 
program, the percentage of the fund constituted by each such 
amount, and the policies underlying the allocation among such 
activities of amounts in the fund. 

(b) Report. — The Comptroller General of the United States shall, 
not later than September 30, 1990, complete the study required in 
subsection (a) and submit to the Congress a report describing the 
findings made as a result of the study. 

SEC. 8. EFFECTIVE DATE. 42 USC 5102 

This Act and the amendments made by this Act shall take effect note * 
October 1, 1989, or upon the date of the enactment of this Act, 
whichever occurs later. 

Approved October 25, 1989. 



LEGISLATIVE HISTORY — H.R. 2087 (S. 1455): 

HOUSE REPORTS: No. 101-113 (Comm. on Education and Labor). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
July 11, considered and passed House. 

Sept. 20, considered and passed Senate, amended, in lieu of S. 1455. 
Oct. 11, House concurred in Senate amendment. 
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Public Law 101-127 
101st Congress 



An Act 



Oct. 25, 1989 
[H.R. 2088] 



Children With 
Disabilities 
Temporary Care 
Reauthorization 
Act of 1989. 
42 USC 5117 
note. 



42 USC 5117a. 
42 USC 5117c. 



42 USC 5117c. 



To revise and extend the programs established in the Temporary Child Care for 
Handicapped Children and Crisis Nurseries Act of 1986. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Children With Disabilities Tem- 
porary Care Reauthorization Act of 1989". 

SEC. 2. REFERENCES TO CHILDREN WITH DISABILITIES. 

The Temporary Child Care for Handicapped Children and Crisis 
Nurseries Act of 1986 (42 U.S.C. 5117) is amended— 

(1) in section 203, in the first sentence, by striking "handi- 
capped children" and inserting "children with disabilities"; and 

(2) in section 205 — 

(A) by striking "working with handicapped" and all that 
follows through "families" in subsection (a)(2)(C), and 
inserting the following: "working with children with 
disabilities, with chronically ill children, and with the fami- 
lies of such children,"; and 

(B) by striking "the term" and all that follows through 
"such term in" in subsection (d)(2), and inserting the follow- 
ing: "the term 'children with disabilities' has the meaning 
given the term 'handicapped children 1 in". 

SEC. 3. STATE INTERAGENCY COORDINATION. 

(a) In General. — Section 205(a)(1) of the Temporary Child Care 
for Handicapped Children and Crisis Nurseries Act of 1986 (42 
U.S.C. 5117) is amended— 

(1) (A) by redesignating subparagraphs (A) through (D) as 
clauses (i) through (iv), respectively; 

(B) in clause (iii) (as so redesignated), by striking "and" after 
the semicolon at the end; 

(C) in clause (iv) (as so redesignated), by striking the period at 
the end and inserting "; and"; and 

(D) by inserting after such clause (iv) the following new 
clause: 

"(v) with respect to State agencies described in subpara- 
graph (B), provide documentation of a commitment by all 
such agencies to develop a State plan for coordination 
among the agencies in carrying out programs and activities 
provided by the State pursuant to a grant under section 
203."; and 

(2) (A) by inserting "(A)" after "(1)"; and 

(B) by adding at the end the following new subparagraph: 
"(B) State agencies referred to in subparagraph (A)(v) are 
State agencies responsible for providing services to children 
with disabilities or with chronic or terminal illnesses, or respon- 
sible for financing services for such children, or both, including 
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State agencies responsible for carrying out State programs 
that- 
'll) receive Federal financial assistance; and 
"(ii) relate to social services, maternal and child health, 
comprehensive health and mental health, medical assist- 
ance and infants, or toddlers and families.", 
(b) Definition.— Section 205(d) of such Act (42 U.S.C 5117c(d)) is 
amended — 

(1) in paragraph (3), by striking out "and" at the end thereof; 

(2) in paragraph (4), by striking out the period and inserting 
in lieu thereof "; and"; and 

(3) by adding at the end thereof the following new paragraph: 
"(5) the term 'State' means any of the several States, the 

District of Columbia, the Virgin Islands of the United States, 
the Commonwealth of Puerto Rico, Guam, American Samoa, 
the Commonwealth of the Northern Mariana Islands, the Mar- 
shall Islands, the Federated States of Micronesia, or Palau.". 

SEC. 4. REPORTS. 

Section 205(c) of the Temporary Child Care for Handicapped 
Children and Crisis Nurseries Act of 1986 (42 U.S.C. 5117) is 42USC5ll7c. 
amended in the second sentence to read as follows: "Such report 
shall include — 

"(1XA) information concerning costs, the number of partici- 
pants, impact on family stability, the incidence of abuse and 
neglect, the types, amounts, and costs of various services pro- 
vided, demographic data on recipients of services, and such 
other information as the Secretary may require; and 

"(B) with respect to services provided by the States pursuant 
to section 203, information concerning the number of families 
receiving services and documentation of parental satisfaction 
with the services provided; 

"(2) a specification of the amount and source of public funds, 
and of private funds, expended in the State for temporary child 
care for children with disabilities or with chronic or terminal 
illnesses; and 

"(3) a State strategy for expanding the availability in the 
State of temporary child care, and other family support, for 
families of children with disabilities or with chronic or terminal 
illnesses, which strategy specifies the manner in which the 
State intends to expend any Federal financial assistance avail- 
able to the State for such purpose, including any such assistance 
provided to the State for programs described in section 
205(a)(1)(B).". 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

Section 206 of the Temporary Child Care for Handicapped Chil- 
dren and Crisis Nurseries Act of 1986 (42 U.S.C. 5117) is amended— 42 USC 5117d. 

(1) in the first sentence, by inserting before the period the 
following: and $20,000,000 for each of the fiscal years 1990 
and 1991"; and 

(2) in the second sentence, by striking "Such sums" and 
inserting "Amounts appropriated under the preceding 
sentence". 
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SEC. 6. REVISION OF SHORT TITLE. 

Section 201 of the Temporary Child Care for Handicapped Chil- 
dren and Crisis Nurseries Act of 1986 (42 U.S.C. 5117) is amended by 
striking "This title" and all that follows and inserting the following: 
"This title may be cited as the 'Temporary Child Care for Children 
With Disabilities and Crisis Nurseries Act of 1986'.". 

42 USC 5117a SEC. 7. EFFECTIVE DATE. 

note * The amendments made by this Act shall take effect October 1, 

1989, or on the date of the enactment of this Act, whichever occurs 
later. 

Approved October 25, 1989. 



Temporary 
Child Care for 
Children With 
Disabilities and 
Crisis Nurseries 
Act of 1986. 
42 USC 5117 
note. 



LEGISLATIVE HISTORY — H.R. 2088 (S. 1454): 

HOUSE REPORTS: No. 101-114 (Comm. on Education and Labor). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
July 11, considered and passed House. 

Sept. 26, considered and passed Senate, amended, in lieu of S. 1454. 
Oct. 11, House concurred in Senate amendment. 
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Public Law 101-128 
101st Congress 

Joint Resolution 

Designating October 1989 as "Italian-American Heritage and Culture Month". -Oct. 25 > 1989 

[H.J. Res. 392] 

Whereas Italians and Italian-Americans have contributed to the 
United States in all aspects of life, including art, science, civil 
service, military service, athletics, and education; 

Whereas Italian-Americans make up one of the largest ethnic 
groups in the United States; 

Whereas, in recognition of the accomplishments of Christopher 
Columbus, recognized as one of the greatest explorers in world 
history and the first to record the discovery of the Americas, a 
national observance day was established in October of every year; 

Whereas the phrase in the Declaration of Independence, "All men 
are created equal", was suggested by the Italian patriot and 
immigrant Philip Mazzei; 

Whereas during October 1989 special attention will be directed at 
local and State programs that promote Italian heritage and cul- 
ture, with special emphasis on national programs such as the 
Italian Heritage Center at Catholic University of America; and 

Whereas during October 1989 the National Italian American 
Foundation will host the 14th annual dinner to honor Italians and 
Italian-Americans making important contributions to the develop- 
ment of the arts, sciences, athletics, and education in the United 
States: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 1989 
is designated as * Italian- American Heritage and Culture Month", 
and the President of the United States is authorized and requested 
to issue a proclamation calling upon the people of the United States 
to observe the month with appropriate ceremonies and activities. 

Approved October 25, 1989. 



LEGISLATIVE HISTORY — H.J. Res. 392: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Oct. 3, considered and passed House. 
Oct. 5, considered and passed Senate. 
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Public Law 101-129 
101st Congress 

Joint Resolution 

Oct. 25, 1989 m , . , , „ ~ . 

[HJ Res 401] designate the month of October 1989 as "Country Music Month". 

Whereas country music derives its roots from the folk songs of our 
Nation's workers, captures the spirit of our religious hymns, 
reflects the sorrow and joy of our traditional ballads, and echoes 
the drive and soulfulness of rhythm and blues; 

Whereas country music has played an integral, part in our Nation's 
history, accompanying the growth of the Nation and reflecting the 
ethnic and cultural diversity of our people; 

Whereas country music embodies a spirit of America and the deep 
and genuine feelings individuals experience throughout their 
lives; 

Whereas the distinctively American refrains of country music have 
been performed for audiences throughout the world, striking a 
chord deep within the hearts and souls of its fans; and 

Whereas October 1989 marks the 25th annual observance of 
Country Music Month: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of October 
1989 is designated as "Country Music Month" and that the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe such month with 
appropriate ceremonies and activities. 

Approved October 25, 1989. 



LEGISLATIVE HISTORY — H. J. Res. 401 (S.J. Res. 196): 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Oct. 3, considered and passed House. 
Oct. 6, considered and passed Senate. 
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Public Law 101-130 
101st Congress 

Joint Resolution 

Oct. 26, 1989 

Making further continuing appropriations for the fiscal year 1990, and for other ~lHJ r ~Res~^231 _ 

purposes. L * * • J 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the joint resolution of 
September 29, 1989 (Public Law 101-100), is hereby amended by Ante, p. 638. 
striking out "October 25, 1989" and inserting in lieu thereof 
"November 15, 1989" in section 102(c), and by adding the following 
new sections: 

"Sec. 108. (a) For necessary expenses in carrying out the functions Fiscal Year 1990 
of the Robert T. Stafford Disaster Relief and Emergency Assistance 
Act (42 U.S.C. 5121 et seq.), an additional $1,100,000,000 for fiscal Meet the Needs 
year 1990 to meet the present emergency, to remain available until of Natural 

expended. NatfonlF ° f 

"(b) For an additional amount to meet the present emergency to Significance 
the Emergency Fund authorized by 23 U.S.C. 125, $1,000,000,000, to 
be derived from the Highway Trust Fund and to remain available 
until expended: Provided, That the provisions of 23 U.S.C. 125(b)(1) 
shall not apply to amounts available in this Fund. 

"(c) For additional capital for the 'Disaster loan fund', authorized 
by the Small Business Act, as amended, $500,000,000, to remain 
available without fiscal year limitation to meet the present emer- 
gency of which not to exceed $30,000,000 may be transferred to the 
'Salaries and expenses' account of the Small Business Administra- 
tion for disaster loan servicing and disaster loan making activities: 
Provided, That during fiscal year 1990, and within the resources 
available to carry out section 7(b) of the Small Business Act, as 
amended, gross obligations for new direct loans shall not exceed 
$1,813,250,000. 

"(d) For an additional amount necessary to enable the President 
to meet unanticipated needs to meet the present emergency arising 
from the consequences of the recent natural disasters, there is 
appropriated $250,000,000, to remain available until expended: Pro- 
vided, That these funds may be transferred to any authorized 
Federal governmental activity to meet the requirements of the 
natural disasters: Provided further, That of the sums appropriated, 
$20,000,000 shall be available for activities under the National 
Earthquake Hazards Reduction Program, including $8,000,000 to the 
United States Geological Survey for earthquake investigations and 
$12,000,000 to the Program's four principal agencies for additional 
efforts to improve earthquake preparedness throughout the United 
States. 

"(e) Such other amounts will be made available subsequently as 
required. 

"This section may be cited as the fiscal year 1990 Dire Emergency 
Supplemental to Meet the Needs of Natural Disasters of National 
Significance. 
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"Sec. 109. Section 102(c) shall not apply to sections 107, 108, 109, 
110, 111, 112, and 113. 

"Sec. 110. Notwithstanding section 120(f) of title 23, United States 
Code, the Federal share payable on account of any project on the 
Interstate and other Federal-aid highway system resulting from 
Hurricane Hugo, September 1989, or the Loma Prieta Earthquake of 
October 17, 1989, with funds made available to carry out section 125 
of such title shall be 100 percent for costs incurred in the 180-day 
period beginning on the date of such natural disaster. 
California. . "Sec. 111. Notwithstanding section 301 of title 23, United States 

Code, projects on the San Francisco-Oakland Bay Bridge in the State 
of California resulting from the Loma Prieta Earthquake of 
October 17, 1989, shall be eligible for funds authorized to carry out 
Insurance. section 125 of such title: Provided, That insurance payments shall be 

deducted from construction costs. 

"Sec. 112. Notwithstanding section 157(a)(3) of title 23, United 
States Code, allocations for emergency relief in accordance with 
section 125 of such title with respect to projects resulting from 
Hurricane Hugo, September 1989, or the Loma Prieta Earthquake of 
October 17, 1989, shall be excluded from making the determination 
of amounts to be allocated among the States pursuant to such 
section 157(a)(3). 

"Sec. 113. The $100,000,000 limitation contained in section 125(a) 
of title 23, United States Code, on amounts authorized to be ex- 
pended in any one fiscal year to carry out the provisions of section 
125 of such title shall not apply with respect to expenditures for 
repairs and reconstruction of highways which have been damaged as 
a result of Hurricane Hugo, September 1989, or the Loma Prieta 
Earthquake of October 17, 1989.". 

Approved October 26, 1989. 



LEGISLATIVE HISTORY — H.J. Res. 423: 

HOUSE REPORTS: No. 101-301 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
Oct. 24, considered and passed House. 

Oct. 25, considered and passed Senate, amended. House concurred in Senate 
amendments. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 25 (1989): 
Oct. 26, Presidential remarks and statement. 
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Public Law 101-131 
101st Congress 

An Act 

To amend section 700 of title 18, United States Code, to protect the physical integrity Oct. 28, 1989 

of the flag. [H.R. 2978] 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, Flag Protection 

Act of 1989. 

SECTION 1. SHORT TITLE. 18 USC 700 note. 



This Act may be cited as the "Flag Protection Act of 1989 



it 



SEC. 2. CRIMINAL PENALTIES WITH RESPECT TO THE PHYSICAL INTEG- 
RITY OF THE UNITED STATES FLAG. 

(a) In General. — Subsection (a) of section 700 of title 18, United 
States Code, is amended to read as follows: 

"(a)(1) Whoever knowingly mutilates, defaces, physically defiles, 
burns, maintains on the floor or ground, or tramples upon any flag 
of the United States shall be fined under this title or imprisoned for 
not more than one year, or both. 

"(2) This subsection does not prohibit any conduct consisting of 
the disposal of a flag when it has become worn or soiled.". 

(b) Definition— Section 700(b) of title 18, United States Code, is 
amended to read as follows: 

"(b) As used in this section, the term 'flag of the United States* 
means any flag of the United States, or any part thereof, made of 
any substance, of any size, in a form that is commonly displayed.". 

SEC. 3. EXPEDITED REVIEW OF CONSTITUTIONAL ISSUES, 

Section 700 of title 18, United States Code, is amended by adding 
at the end the following: 

"(d)(1) An appeal may be taken directly to the Supreme Court of 
the United States from any interlocutory or final judgment, decree, 
or order issued by a United States district court ruling upon the 
constitutionality of subsection (a). 

"(2) The Supreme Court shall, if it has not previously ruled on the 
question, accept jurisdiction over the appeal and advance on the 
docket and expedite to the greatest extent possible.". 



[Note by the Office of the Federal Register: The foregoing Act, having been 
presented to the President of the United States on Monday, October 16, 1989, and not 
having been returned by him to the House of Congress in which it originated within 
the time prescribed by the Constitution of the United States, has become law without 
his signature on October 28, 1989.] 



LEGISLATIVE HISTORY — H.R. 2978 (S. 607) (S. 1338): 
HOUSE REPORTS: No. 101-231 (Comm. on the Judiciary). 

SENATE REPORTS: No. 101-152 accompanying S. 1338 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

Mar. 16, S. 607 considered and passed Senate. 

Sept. 12, H.R. 2978 considered and passed House. 

Oct. 4, 5, considered and passed Senate, amended. 

Oct. 12, House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 25 (1989): 

Oct. 26, Presidential statement. 
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Public Law 101-132 
101st Congress 

An Act 

To designate the United States Court of Appeals Building at 56 Forsyth Street in 
tet. 30, 1989 Atlanta, Georgia, as the "Elbert P. Tuttle United States Court of Appeals 

[H.R. 801] Building". 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. DESIGNATION. 

The United States Court of Appeals Building at 56 Forsyth Street 
in Atlanta, Georgia, shall be known and designated as the "Elbert P. 
Tuttle United States Court of Appeals Building". 

SEC. 2. LEGAL REFERENCES. 

Any reference in any law, regulation, document, record, map, or 
other paper of the United States to the building referred to in 
section 1 is deemed to be a reference to the "Elbert P. Tuttle United 
States Court of Appeals Building". 



Approved October 30, 1989. 
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Public Law 101-133 
101st Congress 

Joint Resolution 

Oct. 30, 1989 

Designating October 18, 1989, as "Patient Account Management Day". ^ j ggQj 

Whereas the American Guild of Patient Account Management rep- 
resents 4,500 members in 44 chapters across the Nation; 

Whereas patient account management personnel directly influence 
the health care delivery system of the United States by efficiently 
managing the administrative needs of health care providers; 

Whereas hospitals and physicians depend on the expertise of patient 
account management personnel to monitor effective and positive 
cash flow; 

Whereas patient account management personnel provide patients 
with important and relevant information, guidance, and assist- 
ance to understand and manage medical bills, the complex sys- 
tems of Medicare, Medicaid, insurance coverage, and health care 
reimbursement; and 

Whereas patient account management personnel are part of the 
financial backbone of the health care system in the United States: 
Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 18, 1989, is 
designated as "Patient Account Management Day", and the Presi- 
dent of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
the day with appropriate ceremonies and activities. 

Approved October 30, 1989. 



LEGISLATIVE HISTORY — H.J. Res. 380: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Oct. 16, considered and passed House. 
Oct. 18, considered and passed Senate. 

o 
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Public Law 101-134 
101st Congress 

An Act 

Oct. 30, 1989 To amend the Disaster Assistance Act of 1989 to avoid penalizing producers who 
[S. 1792] planted a replacement crop on disaster-affected acreage, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION I. REPLANTED ACREAGE. 

Section 110 of the Disaster Assistance Act of 1989 (Public Law 
101-82; 7 U.S.C. 1421 note) is amended to read as follows: 

"SEC. 110. NO DOUBLE PAYMENTS ON REPLANTED ACREAGE. 

"(a) Reduction of Disaster Payments.— Effective only for 
producers on a farm who receive disaster payments under this 
subtitle for a crop of a commodity, the Secretary of Agriculture shall 
reduce such payments by an amount that reflects the net value (as 
determined under subsection (c)) of any crop such producers plant 
for harvest in 1989 to replace the crop for which disaster payments 
are received. 

"(b) Replacement Crops. — For purposes of subsection (a), a crop 
shall be considered to be planted to replace the crop for which 
disaster payments are received if (because of loss or damage to the 
first crop due to damaging weather or related condition in 1988 or 
1989) the second crop is planted on acreage on which the producers 
planted, or were prevented from planting, the first crop. 
"(c) Administration.— 

"(1) Determination of value.— In carrying out this section, 
the Secretary shall — 

"(A) only consider any production of the second crop that 
is in excess of 50 percent of the county average yield for 
such crop; 

"(B) base the value of the excess second crop production 
on average market prices for the second crop during a 
representative period; and 

"(C) reduce the value of such excess second crop produc- 
tion by 25 percent. 
"(2) Historical cropping patterns. — In carrying out this 
section, the Secretary shall take into account the historical 
cropping patterns of producers. 

"(3) Reduction only applicable to replanted acreage. — 
The reduction provided for in this subsection shall only be 
applied against payments due with respect to acreage that was 
replanted. 

"(4) Future cropping practices.™ In carrying out this sec- 
tion, the Secretary may make adjustments to the crop acreage 
bases to reflect crop rotation practices because of the occurrence 
of a natural disaster or other similar condition beyond the 
control of the producer in determining a fair and equitable crop 
acreage base.". 
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SEC. 2. MARKETING QUOTAS. 

(a) Farm Poundage Quotas. — 

(1) In general. — Section 319 of the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1314e) is amended— 

(A) in subsection (d) — 

(i) by striking "October 1, 1982" and inserting "for 
the previous marketing year"; and 

(ii) by striking "1978 crop year" and inserting "imme- 
diately preceding 5 crop years"; and 

(B) in the second sentence of subsection (e), by striking 
"marketing year beginning October 1, 1982" each place it 
appears and inserting "previous marketing year". 

(2) Acreage— poundage quotas. — Section 317(a)(6)(B) of such 
Act (7 U.S.C. 1314c(a)(6)(B)) is amended by striking "years 1960 
to 1964, inclusive, may be used, as determined by the Secretary" 
and inserting "immediately preceding 5 crop years shall be used 
by the Secretary". 

(b) Lease or Sale of Acreage Allotments. — Section 316(c) of 
such Act (7 U.S.C. 1314b(c)) is amended by striking all after the first 
sentence and inserting "The transfer shall be approved acre for 
acre.". 

SEC. 3. COST REDUCTION OPTIONS. 

Section 1009(d) of the Food Security Act of 1985 (7 U.S.C. 1308a(d» 
is amended— 

(1) by inserting after "nonrecourse loan program" the follow- 
ing "(including the program authorized by section 110 of the 
Agricultural Act of 1949 (7 U.S.C. 1445e))"; 

(2) by striking "savings" and inserting "benefits"; and 

(3) by striking "forfeited commodity," and all that follows 
through the period at the end of the sentence and inserting 
"forfeited commodity.". 



Approved October 30, 1989. 



LEGISLATIVE HISTORY— S. 1792: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Oct. 25, considered and passed Senate. 

Oct. 26, considered and passed House, amended. Senate concurred in House 
amendment. 

o 
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Public Law 101-135 
101st Congress 

Joint Resolution 

Oct. 30, 1989 To designate October 29, 1989, as "Fire Safety At Home— Change Your Clock, Change 

Res. 177] Your Batter y Da y"- 

Whereas every year, 500,000 fires ravage the homes of Americans, 

resulting in over 6,000 deaths and 300,000 injuries; 
Whereas home fires are the leading cause of accidental death and 

serious injury among children in the United States; 
Whereas senior citizens, families in substandard housing, and the 

physically and mentally disabled are at high risk of becoming 

victims of fire; 

Whereas 3 out of 4 homes have at least 1 smoke detector, but an 
estimated one-half are inoperable because of worn or missing 
batteries; 

Whereas the International Association of Fire Chiefs estimates that 
the annual practice of changing batteries in smoke detectors 
would save thousands of lives and billions of dollars in property 
damage; 

Whereas the Congressional Fire Services Caucus, with its broad- 
based bipartisan membership, reflects the concern of Congress for 
fire safety and its dedication to making it an important national 
priority; 

Whereas the designation of a special day to remind Americans to 
properly maintain their smoke detectors, timed to coincide with 
the autumnal return to Standard Time, would greatly diminish 
this human tragedy; and 

Whereas October 29, 1989, is the day Americans in jurisdictions on 
Daylight Savings Time return their clocks to Standard Time: 
Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 29, 
1989, is designated as 'Tire Safety at Home— Change Your Clock, 
and Change Your Battery Day", and the President is requested to 
issue a proclamation calling upon the people of the United States to 
observe that day by maintaining their homes' first line of defense 
against Fire by changing the batteries in their smoke detectors when 
they reset their clocks to Standard Time. 

Approved October 30, 1989. 



LEGISLATIVE HISTORY — S.J. Res. 177: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Oct. 20, considered and passed Senate. 
Oct. 24, considered and passed House. 
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Public Law 101-136 
101st Congress 



An Act 



Making appropriations for the Treasury Department, the United States Postal 
Service, the Executive Office of the President, and certain Independent Agencies, 
for the fiscal year ending September 30, 1990, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Treasury Department, the United 
States Postal Service, the Executive Office of the President, and 
certain Independent Agencies, for the fiscal year ending Septem- 
ber 30, 1990, and for other purposes, namely: 

TITLE I 

DEPARTMENT OF THE TREASURY 
OFFICE OF THE SECRETARY 



Nov. 3, 1989 
[H.R. 2989] 



Treasury, Postal 
Service and 
General 
Government 
Appropriations 
Act, 1990. 



Treasury 
Department 
Appropriations 
Act, 1990. 



Salaries and Expenses 

For necessary expenses of the Office of the Secretary including 
operation and maintenance of the Treasury Building and Annex; 
hire of passenger motor vehicles; not to exceed $22,000 for official 
reception and representation expenses; not to exceed $200,000 for 
unforeseen emergencies of a confidential nature, to be allocated and 
expended under the direction of the Secretary of the Treasury and 
to be accounted for solely on his certificate; not less than $2,000,000 
and forty full-time permanent positions for the Office of Foreign 
Assets Control; not to exceed $1,649,000, to remain available until 
expended, for systems modernization requirements; not to exceed 
$573,000, to remain available until expended, for repairs and 
improvements to the Main Treasury Building and Annex; 
$58,081,000. 

International Affairs 

For necessary expenses of the international affairs function of the 
Office of the Secretary; hire of passenger motor vehicles; mainte- 
nance, repairs, and improvements of, and purchase of commercial 
insurance policies for, real properties leased or owned overseas, 
when necessary for the performance of official business; not to 
exceed $2,000,000 for official travel expenses; and not to exceed 
$73,000 for official reception and representation expenses; 
$25,010,000. 



103 STAT. 784 



PUBLIC LAW 101-136— NOV. 3, 1989 



OFFICE OF INSPECTOR GENERAL 

Salaries and Expenses 

For necessary expenses of the Office of the Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $13,605,000. 

FEDERAL LAW ENFORCEMENT TRAINING CENTER 



Gifts and 
property. 



Decorations, 
medals, awards. 

Gifts and 
property. 

42 USC 3771 
note. 



Salaries and Expenses 

For necessary expenses of the Federal Law Enforcement Training 
Center, as a bureau of the Department of the Treasury, including 
purchase (not to exceed thirty for police-type use) and hire of 
passenger motor vehicles; for expenses for student athletic and 
related activities; uniforms without regard to the general purchase 
price limitation for the current fiscal year; the conducting of and 
participating in firearms matches and presentation of awards; for 
public awareness and enhancing community support of law enforce- 
ment training; not to exceed $5,000 for official reception and rep- 
resentation expenses; room and board for student interns; and 
services as authorized by 5 U.S.C. 3109: Provided, That the Center is 
authorized to accept gifts: Provided further, That notwithstanding 
any other provision of law, students attending training at any 
Federal Law Enforcement Training Center site shall reside in on- 
Center or Center-provided housing, insofar as available and in 
accordance with Center policy: Provided further, That funds appro- 
priated in this account shall be available for State and local govern- 
ment law enforcement training on a space-available basis; training 
of foreign law enforcement officials on a space-available basis with 
reimbursement of actual costs to this appropriation; training of 
private sector security officials on a space available basis with 
reimbursement of actual costs to this appropriation; travel expenses 
of non-Federal personnel to attend State and local course develop- 
ment meetings at the Center: Provided further, That the Director of 
the Federal Law Enforcement Training Center shall annually 
present an award to be accompanied by a gift of intrinsic value to 
the outstanding student who graduated from a basic training pro- 
gram at the Center during the previous fiscal year, to be funded by 
donations received through the Center's gift authority: Provided 
further, That the Federal Law Enforcement Training Center shall 
hire up to and maintain an average of not less than 425 direct full- 
time equivalent positions for fiscal year 1990; $36,000,000: Provided 
further, That none of the funds appropriated under this heading 
shall be used to reduce the level of advanced training or other 
training activities of the Federal Law Enforcement Training Center 
at Marana, Arizona. 

Acquisition, Consteuction, Improvements, and Related 

Expenses 

For expansion of the Federal Law Enforcement Training Center, 
for acquisition of necessary additional real property and facilities, 
and for ongoing maintenance, facility improvements, and related 
expenses, $15,000,000, to remain available until expended. 
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FINANCIAL MANAGEMENT SERVICE 

Salaries and Expenses 

For necessary expenses of the Financial Management Service, 
$289,695,000, of which not to exceed $14,864,000 shall remain avail- 
able until expended for systems modernization initiatives. 

BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 

Salaries and Expenses 

For necessary expenses of the Bureau of Alcohol, Tobacco and 
Firearms, including purchase of not to exceed six hundred and fifty 
vehicles for police-type use for replacement only and hire of pas- 
senger motor vehicles; hire of aircraft; and services of expert wit- 
nesses at such rates as may be determined by the Director; not to 
exceed $5,000 for official reception and representation expenses; for 
training of State and local law enforcement agencies with or without 
reimbursement; provision of laboratory assistance to State and local 
agencies, with or without reimbursement; $257,565,000, of which 
$19,000,000 shall be available solely for the enforcement of the 
Federal Alcohol Administration Act during fiscal year 1990, and of 
which not to exceed $1,000,000 shall be available for the payment of 
attorneys' fees as provided by 18 U.S.C. 924(d)(2): Provided, That no 
funds appropriated herein shall be available for administrative 
expenses in connection with consolidating or centralizing within the 
Department of the Treasury the records of receipts and disposition 
of firearms maintained by Federal firearms licensees or for issuing 
or carrying out any provisions of the proposed rules of the Depart- 
ment of the Treasury, Bureau of Alcohol, Tobacco and Firearms, on 
Firearms Regulations, as published in the Federal Register, volume 
43, number 55, of March 21, 1978: Provided further, That none of the 
funds appropriated herein shall be available for explosive identifica- 
tion or detection tagging research, development, or implementation: 
Provided further, That not to exceed $300,000 shall be available for 
research and development of an explosive identification and detec- 
tion device: Provided further, That funds made available under this 
Act shall be used to achieve a minimum level of 3,850 full-time 
equivalent positions for fiscal year 1990, of which no fewer than 692 
full-time equivalent positions shall be allocated for the Armed 
Career Criminal Apprehension Program. 

UNITED STATES CUSTOMS SERVICE 

Salaries and Expenses 

For necessary expenses of the United States Customs Service, 
including purchase of up to one thousand motor vehicles for replace- 
ment only, including nine hundred and ninety for police-type use 
and commercial operations; hire of passenger motor vehicles; not to 
exceed $10,000 for official reception and representation expenses; 
and awards of compensation to informers, as authorized by any Act 
enforced by the United States Customs Service; $1,059,634,000, of 
which up to $7,000,000 shall be available for the Interagency Border 
Inspection System, and of which such sums as become available in 
the Customs User Fee Account, except sums subject to section 
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13031(f)(3) of the Consolidated Omnibus Budget Reconciliation Act of 
1985, as amended (19 U.S.C. 58c(f)(3)), shall be derived from that 
Account; of the total, not to exceed $150,000 shall be available for 
payment for rental space in connection with preclearance oper- 
ations, and not to exceed $4,000,000, to remain available until 
expended, for research: Provided, That uniforms may be purchased 
without regard to the general purchase price limitation for the 
current fiscal year: Provided further, That none of the funds made 
available by this Act shall be available for administrative expenses 
to pay any employee overtime pay in an amount in excess of $25,000: 
Provided further, That the Commissioner or his designee may waive 
this limitation in individual cases in order to prevent excessive costs 
or to meet emergency requirements of the Service: Provided further, 
That none of the funds made available by this Act may be used for 
administrative expenses in connection with the proposed redirection 
of the Equal Employment Opportunity Program: Provided further, 
That the United States Customs Service shall hire and maintain an 
average of not less than 16,976 full-time equivalent positions in 
fiscal year 1990, of which a minimum level of 10,385 full-time 
equivalent positions shall be allocated to commercial operations 
activities, and of which a minimum level of 930 full-time equivalent 
positions shall be allocated to air interdiction activities of the 
United States Customs Service: Provided further, That no funds 
appropriated by this Act may be used to reduce to single eight hour 
shifts at airports and that all current services as provided by the 
Customs Service shall continue through September 30, 1990: Pro- 
vided further, That not less than $500,000 shall be expended for 
additional part-time and temporary positions in the Honolulu Cus- 
toms District. 

Operation and Maintenance, Air Interdiction Program 

For expenses, not otherwise provided for, necessary for the hire, 
lease, acquisition (transfer or acquisition from any other agency), 
operation and maintenance of aircraft, and other related equipment 
of the Air Program; $196,728,000, to remain available until ex- 
pended: Provided, That no aircraft or other related equipment shall 
be transferred to any Federal agency, Department, or office outside 
of the Department of the Treasury during fiscal year 1990. 

Customs Forfeiture Fund 

(limitation on availability of deposits) 

For necessary expenses of the Customs Forfeiture Fund, not to 
exceed $10,000,000, as authorized by Public Law 100-690; to be 
derived from deposits in the Fund. 

Customs Services at Small Airports 

(to be derived from fees collected) 

Such sums as may be necessary, not to exceed $2,175,000, for 
expenses for the provision of Customs services at certain small 
airports or other facilities when authorized by law and designated 
by the Secretary of the Treasury, including expenditures for the 
salaries and expenses of individuals employed to provide such serv- 
ices, to be derived from fees collected by the Secretary of the 
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Treasury pursuant to section 236 of Public Law 98-573 for each of 
these airports or other facilities when authorized by law and des- 
ignated by the Secretary of the Treasury, and to remain available 
until expended. 

UNITED STATES MINT 

Salaries and Expenses 

For necessary expenses of the United States Mint; $50,735,000, 
including amounts for purchase and maintenance of uniforms not to 
exceed $275 multiplied by the number of employees of the agency 
who are required by regulation or statute to wear a prescribed 
uniform in the performance of official duties. 

BUREAU OF THE PUBLIC DEBT . 

Administering the Public Debt 

For necessary expenses connected with any public-debt issues of 
the United States; $207,906,000. 

INTERNAL REVENUE SERVICE 

Salaries and Expenses 

For necessary expenses of the Internal Revenue Service, not 
otherwise provided; for executive direction and management serv- 
ices, and hire of passenger motor vehicles (31 U.S.C. 1343(b)); and 
services as authorized by 5 U.S.C. 3109, at such rates as may be 
determined by the Commissioner; $72,382,000, of which not to 
exceed $25,000 for official reception and representation expenses 
and of which not to exceed $500,000 shall remain available until 
expended for research, and of which $128,000 shall remain available 
until expended for tax systems modernization initiatives. 

Processing Tax Returns 

For necessary expenses of the Internal Revenue Service not other- 
wise provided for; including processing tax returns; revenue 
accounting; computer services; and hire of passenger motor vehicles 
(31 U.S.C. 1343(b)); and services as authorized by 5 U.S.C. 3109, at 
such rates as may be determined by the Commissioner; 
$1,946,003,000 of which $156,419,000 shall remain available until 
expended for tax systems redesign initiatives and of which not to 
exceed $60,000,000 shall remain available until expended for sys- 
tems modernization initiatives. 

Examination and Appeals 

For necessary expenses of the Internal Revenue Service for deter- 
mining and establishing tax liabilities; employee plans and exempt 
organizations; tax litigation; hire of passenger motor vehicles (31 
U.S.C. 1343(b)); and services as authorized by 5 U.S.C. 3109, at such 
rates as may be determined by the Commissioner; $1,911,301,000, of 
which $1,674,000 shall remain available until expended for tax 
systems modernization initiatives. 
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Investigation, Collection, and Taxpayer Service 

For necessary expenses of the Internal Revenue Service for inves- 
tigation and enforcement activities; including purchase (not to 
exceed four hundred and fifty-one for replacement only, for police- 
type use) and hire of passenger motor vehicles (31 U.S.C. 1343(b)); 
securing unfiled tax returns; collecting unpaid accounts; examining 
selected employment and excise tax returns; technical rulings; 
enforcement litigation; providing assistance to taxpayers; and serv- 
ices as authorized by 5 U.S.C. 3109, at such rates as may be 
determined by the Commissioner: Provided, That notwithstanding 
any other provision of the Act, none of the funds made available by 
this Act shall be used to reduce the number of positions allocated to 
taxpayer service activities below fiscal year 1984 levels, or to reduce 
the number of positions allocated to any other direct taxpayer 
assistance functions below fiscal year 1984 levels, including, but not 
limited to Internal Revenue Service toll-free telephone tax law 
assistance and walk-in assistance available at Internal Revenue 
Service field offices: Provided further, That the Internal Revenue 
Service shall fund the Tax Counseling for the Elderly Program at 
$3,000,000. The Internal Revenue Service shall absorb within exist- 
ing funds the administrative costs of the program in order that the 
full $3,000,000 can be devoted to program requirements; 
$1,620,252,000, of which $1,431,000 shall remain available until 
expended for tax systems modernization initiatives; and of which an 
additional $7,400,000 shall be available for criminal investigations 
activities: Provided, That an additional $7,400,000 may be made 
available within existing funds for criminal investigations.. 

Administrative Provisions — Internal Revenue Service 

Section 1. Not to exceed 4 per centum of any appropriation made 
available to the Internal Revenue Service for the current fiscal year 
by this Act may be transferred to any other Internal Revenue 
Service appropriation upon the advance approval of the House and 
Senate Committees on Appropriations. 

Sec. 2. Not to exceed 15 per centum, or $15,000,000, whichever is 
greater, of any appropriation made available to the Internal Reve- 
nue Service for document matching for the current fiscal year by 
this Act may be transferred to any other Internal Revenue Service 
appropriation for document matching. 

UNITED STATES SECRET SERVICE 

Salaries and Expenses 

For necessary expenses of the United States Secret Service, 
including purchase (not to exceed three hundred and forty-three 
vehicles for police-type use for replacement only) and hire of pas- 
senger motor vehicles; hire of aircraft; training and assistance 
requested by State and local governments, which may be provided 
without reimbursement; services of expert witnesses at such rates as 
may be determined by the Director; rental of buildings in the 
District of Columbia, and fencing, lighting, guard booths, and other 
facilities on private or other property not in Government ownership 
or control, as may be necessary to perform protective functions; the 
conducting of and participating in firearms matches and presen- 
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tation of awards; and for travel of Secret Service employees on 
protective missions without regard to the limitations on such 
expenditures in this or any other Act: Provided, That approval is 
obtained in advance from the House and Senate Committees on 
Appropriations; for repairs, alterations, and minor construction at 
the James J. Rowley Secret Service Training Center; for research 
and development; for making grants to conduct behavioral research 
in support of protective research and operations; not to exceed 
$12,500 for official reception and representation expenses; for pay- 
ment in advance for commercial accommodations as may be nec- 
essary to perform protective functions; and for uniforms without 
regard to the general purchase price limitation for the current fiscal 
year; $370,785,000, of which $2,100,000 shall remain available until 
expended for construction at the Vice President's Temporary Offi- 
cial Residence, and of which not to exceed $160,000 shall be made 
available for the protection at the one non-governmental property 
designated by the President of the United States under provisions of 
section 12 of the Presidental Protection Assistance Act of 1976 (18 
U.S.C. 3056 note). 

DEPARTMENT OF THE TREASURY— GENERAL PROVISIONS 

Section 101. Appropriations to the Treasury Department in this 
Act shall be available for uniforms or allowances therefor, as au- 
thorized by law (5 U.S.C. 5901), including maintenance, repairs, and 
cleaning; purchase of insurance for official motor vehicles operated 
in foreign countries; entering into contracts with the Department of 
State for the furnishing of health and medical services to employees 
and their dependents serving in foreign countries; and services as 
authorized by 5 U.S.C. 3109. 

Sec. 102. None of the funds appropriated by this title shall be used 
in connection with the collection of any underpayment of any tax 
imposed by the Internal Revenue Code of 1954 unless the conduct of 
officers and employees of the Internal Revenue Service in connec- 
tion with such collection complies with subsection (a) of section 805 
(relating to communications in connection with debt collection), and 
section 806 (relating to harassment or abuse), of the Fair Debt 
Collection Practices Act (15 U.S.C. 1692). 

Sec. 103. Not to exceed 2 per centum of any appropriations in this 
Act for the Department of the Treasury may be transferred between 
such appropriations. However, no such appropriation shall be in- 
creased or decreased by more than 2 per centum and any such 
proposed transfers shall be approved in advance by the Committees 
on Appropriations of the House and Senate. 

Sec. 104. Notwithstanding any other provision of law, beginning 31 USC 306 note. 
October 1, 1990, and thereafter, the Financial Management Service 
shall be fully and directly reimbursed from the Social Security Trust 
Funds for the costs it incurs in the issuance of Social Security Trust 
Funds benefit payments, including all physical costs associated with 
payment preparation and postage costs. Such direct reimbursement 
shall also be made for all other trust and special funds which are the 
recipients of services performed by the Financial Management Serv- 
ice and which prior to enactment of this provision reimburse the 
General Fund of the Treasury for such services. 

Sec. 105. Not more than $22,640,000 of the funds appropriated by 
this Act may be obligated or expended for the procurement of 
advisory or assistance services by the Department of the Treasury. 
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This title may be cited as the "Treasury Department Appropria- 
tions Act, 1990" 

Postal Service TITLE II 

Appropriations 

Act ' 199 °* POSTAL SERVICE 

Payment to the Postal Service Fund 

For payment to the Postal Service Fund for revenue forgone on 
free and reduced rate mail, pursuant to subsection (c) of section 2401 
of title 39, United States Code; $459,755,000: Provided, That mail for 
overseas voting and mail for the blind shall continue to be free: 
39 USC 403 note. Provided further, That six-day delivery and rural delivery of mail 

shall continue at not less than the 1983 level: Provided further, That 
none of the funds made available to the Postal Service by this Act 
shall be used to implement any rule, regulation, or policy of charg- 
ing any officer or employee of any State or local child support 
enforcement agency, or any individual participating in a State or 
local program of child support enforcement, a fee for information 
requested or provided concerning an address of a postal customer: 
Provided further, That none of the funds provided in this Act shall 
be used to consolidate or close small rural and other small post 
offices in the fiscal year ending on September 30, 1990. 

Payment to the Postal Service Fund for Nonfunded Liabilities 

For payment to the Postal Service Fund for meeting the liabilities 
of the former Post Office Department to the Employees' Compensa- 
tion Fund pursuant to 39 U.S.C. 2004, $36,942,000. 



United States Postal Service 



General Provisions 



New York. 



Reports. 



Executive Office 
Appropriations 
Act, 1990. 



Section 1. That none of the funds in this Act or made available by 
39 U.S.C. 2401(a) may be used to enter into any new contracts 
relating to the Westchester County, New York, General Mail Facil- 
ity or construction thereof for a period of ninety days. During this 
ninety-day period, the Postal Service shall pursue alternative site 
locations for the Westchester GMF and at the end of that period 
shall report back to the Appropriations Committee with rec- 
ommended alternatives. 

This title may be cited as the "Postal Service Appropriations Act, 
1990". 

TITLE III 

EXECUTIVE OFFICE OF THE PRESIDENT 



COMPENSATION OF THE PRESIDENT 

For compensation of the President, including an expense allow- 
ance at the rate of $50,000 per annum as authorized by 3 U.S.C. 102; 
3 USC 102 note. $250,000: Provided, That none of the funds made available for 

official expenses shall be expended for any other purpose and any 
unused amount shall revert to the Treasury pursuant to section 
1552 of title 31 of the United States Code: Provided further, That 
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none of the funds made available for c*¥icial expenses shall be 
considered as taxable to the President. 

OFFICE OF ADMINISTRATION 

Salaries and Expenses 

For necessary expenses of the Office of Administration; 
$18,825,000, including services as authorized by 5 U.S.C. 3109 and 3 
ILS.C. 107, and hire of passenger motor vehicles and of which not 
less than $500,000 shall be made available to the White House 
Conference on Indian Education. 

THE WHITE HOUSE OFFICE 

Salaries and Expenses 

For necessary expenses for the White House as authorized by law, 
including not to exceed $3,850,000 for services as authorized by 5 
U.S.C. 3109 and 3 U.S.C. 105; including subsistence expenses as 
authorized by 3 U.S.C. 105, which shall be expended and accounted 
for as provided in that section; hire of passenger motor vehicles, 
newspapers, periodicals, teletype news service, and travel (not to 
exceed $100,000 to be expended and accounted for as provided by 3 
U.S.C. 103); not to exceed $20,000 for official entertainment ex- 
penses, to be available for allocation within the Executive Office of 
the President; $30,639,000. 

EXECUTIVE RESIDENCE AT THE WHITE HOUSE 

Operating Expenses 

For the care, maintenance, repair and alteration, refurnishing, 
improvement, heating and lighting, including electric power and 
fixtures, of the Executive Residence at the White House and official 
entertainment expenses of the President; $6,898,000, of which 
$800,000 for the replacement of exterior windows of the Executive 
Residence shall remain available until expended, to be expended 
and accounted for as provided by 3 U.S.C. 105, 109-110, 112-114 and 
of which $125,000 shall remain available until expended for 
refurbishment of furniture. 

OFFICIAL RESIDENCE OF THE VICE PRESIDENT 

Operating Expenses 

For the care, maintenance, repair and alteration, refurnishing, 
improvement, heating and lighting, including electric power and 
fixtures, of the official residence of the Vice President, the hire of 
passenger motor vehicles, and not to exceed $75,000 for official 
entertainment expenses of the Vice President, to be accounted for 
solely on his certificate; $578,000: Provided, That advances or repay- 
ments or transfers from this appropriation may be made to any 
department or agency for expenses of carrying out such activities. 
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SPECIAL ASSISTANCE TO THE PRESIDENT 

Salaries and Expenses 

For necessary expenses to enable the Vice President to provide 
assistance to the President in connection with specially assigned 
functions, services as authorized by 5 U.S.C. 3109 and 3 U.S.C. 106, 
including subsistence expenses as authorized by 3 U.S.C. 106, which 
shall be expended and accounted for as provided in that section; and 
hire of passenger motor vehicles; $2,335,000. 

COUNCIL OF ECONOMIC ADVISERS 

Salaries and Expenses 

For necessary expenses of the Council in carrying out its functions 
under the Employment Act of 1946 (15 U.S.C. 1021); $2,906,000. 

OFFICE OF POLICY DEVELOPMENT 

Salaries and Expenses 

For necessary expenses of the Office of Policy Development, 
including services as authorized by 5 U.S.C. 3109, and 3 U.S.C. 107; 
$3,079,000. 

NATIONAL CRITICAL MATERIALS COUNCIL 

Salaries and Expenses 

For necessary expenses of the National Critical Materials Council, 
including activities as authorized by Public Law 98-373; $400,000: 
Provided, That a minimum level of 5 permanent full-time equivalent 
positions shall be hired and maintained by the National Critical 
Materials Council in fiscal year 1990: Provided further, That none of 
the funds made available to the Council under this Act shall be used 
to pay other Federal agencies for reimbursable detailees in fiscal 
year 1990 without the advance approval of the House and Senate 
Committees on Appropriations. 

NATIONAL SECURITY COUNCIL 

Salaries and Expenses 

For necessary expenses of the National Security Council, includ- 
ing services as authorized by 5 U.S.C. 3109; $5,409,000. 

OFFICE OF MANAGEMENT AND BUDGET 

Salaries and Expenses 

For necessary expenses of the Office of Management and Budget, 
including hire of passenger motor vehicles, services as authorized by 
5 U.S.C. 3109; $44,894,000 of which not to exceed $4,500,000 shall be 
available to carry out the provisions of 44 U.S.C. chapter 35: Pro- 
vided, That, as provided in 31 U.S.C. 1301(a), appropriations shall be 
applied only to the objects for which appropriations were made 
except as otherwise provided by law: Provided further, That none of 
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the funds appropriated in this Act for the Office of Management and 
Budget may be used for the purpose of reviewing any agricultural 
marketing orders or any activities or regulations under the provi- 
sions of the Agricultural Marketing Agreement Act of 1937 (7 U.S.C. 
601 et seq.): Provided further, That none of the funds made available 
for the Office of Management and Budget by this Act may be 
expended for the altering of the transcript of actual testimony of 
witnesses, except for testimony of officials of the Office of Manage- 
ment and Budget, before the Committee on Appropriations or the 
Committee on Veterans' Affairs or their subcommittees: Provided 
further, That this proviso shall not apply to printed hearings re- 
leased by the Committee on Appropriations or the Committee on 
Veterans' Affairs: Provided further, That none of the funds made 
available by this Act or any other Act shall be used to reduce the 
scope or publication frequency of statistical data relative to the 
operations and production of the alcoholic beverage and tobacco 
industries below fiscal year 1985 levels: Provided further, That none 
of the funds appropriated by this Act shall be available to the Office 
of Management and Budget for revising, curtailing or otherwise 
amending the administrative and/or regulatory methodology em- 
ployed by the Bureau of Alcohol, Tobacco and Firearms to assure 
compliance with section 105, title 27 of the United States Code 
(Federal Alcohol Administration Act) or with regulations, rulings or 
forms promulgated thereunder. 

r 

Investment in Management Improvement 

For expenses necessary to improve the management and 
productivity of Executive agencies, such as the development of 
systems to integrate budget, accounting, administrative, and pro- 
gram management information, and pilot projects to use credit card 
technology to disburse benefit payments, $500,000, to remain avail- 
able until expended. 

OFFICE OF FEDERAL PROCUREMENT POLICY 

Salaries and Expenses 

For expenses of the Office of Federal Procurement Policy, includ- 
ing services as authorized by 5 U.S.C. 3109; $2,660,000. 

OFFICE OF NATIONAL DRUG CONTROL POLICY 

Salaries and Expenses 

For necessary expenses of the Office of National Drug Control 
Policy; for research activities pursuant to title I of Public Law 100- 
690; not to exceed $7,500 for official reception and representation 
expenses; for participation in joint projects or in the provision of 
services on matters of mutual interest with nonprofit, research, or 
public organizations or agencies, with or without reimbursement; 
$12,000,000: Provided, That the Office is authorized to accept, hold, Gifts and 
administer, and utilize gifts, both real and personal, for the purpose prope^y- 
of aiding or facilitating the work of the Office. 
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FUNDS APPROPRIATED TO THE PRESIDENT 

UNANTICIPATED NEEDS 

For expenses necessary to enable the President to meet unantici- 
pated needs, in furtherance of the national interest, security, or 
defense which may arise at home or abroad during the current fiscal 
year; $1,000,000. 

This title may be cited as the "Executive Office Appropriations 
Act, 1990". 

TITLE IV 

ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

Salaries and Expenses 

For necessary expenses of the Administrative Conference of the 
United States, established by the Administrative Conference Act, as 
amended (5 U.S.C. 571 et seq.), including not to exceed $1,000 for 
official reception and representation expenses; $1,865,000. 

ADVISORY COMMISSION ON INTERGOVERNMENTAL 

RELATIONS 

Salaries and Expenses 

For expenses necessary to carry out the provisions of the 
Advisory Commission on Intergovernmental Relations Act of 1959, 
as amended (42 U.S.C. 4271-79); $1,300,000, and additional amounts 
not to exceed $200,000, collected from the sale of publications shall 
be credited to and used for the purposes of this appropriation. 

ADVISORY COMMITTEE ON FEDERAL PAY 

Salaries and Expenses 

For necessary expenses of the Advisory Committee on Federal 
Pay, established by 5 U.S.C. 5306; $205,000: Provided, That the 
annual report of the Advisory Committee on Federal Pay shall be 
submitted to the Appropriations Committees of the House and 
Senate and other appropriate Committees of the Congress at the 
same time the report is submitted to the President. 

COMMITTEE FOR PURCHASE FROM THE BLIND AND OTHER 

SEVERELY HANDICAPPED 

Salaries and Expenses 

For necessary expenses of the Committee for Purchase From the 
Blind and Other Severely Handicapped established by the Act of 
June 23, 1971, Public Law 92-28, $1,062,000. 

FEDERAL ELECTION COMMISSION 

Salaries and Expenses 

For necessary expenses to carry out the provisions of the Federal 
Election Campaign Act of 1971, as amended; $15,330,000. 
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GENERAL SERVICES ADMINISTRATION 

REAL PROPERTY ACTIVITIES 

Federal Buildings Fund 
limitations on availability of revenue 

For additional expenses necessary to carry out the purposes of the 
Fund established pursuant to section 210(f) of the Federal Property 
and Administrative Services Act of 1949, as amended (40 U.S.C. 
490(f)), $25,220,000 to be deposited into said fund. The revenues and 
collections deposited into said fund shall be available for necessary 
expenses of real property management and related activities not 
otherwise provided for, including operation, maintenance, and 
protection of federally owned and leased buildings; rental of build- 
ings in the District of Columbia; restoration of leased premises; 
moving Governmental agencies (including space adjustments) in 
connection with the assignment, allocation and transfer of space; 
contractual services incident to cleaning or servicing buildings and 
moving; repair and alteration of federally owned buildings, includ- 
ing grounds, approaches and appurtenances; care and safeguarding 
of sites; maintenance, preservation, demolition, and equipment; ac- 
quisition of buildings and sites by purchase, condemnation, or as 
otherwise authorized by law; conversion and extension of federally 
owned buildings; preliminary planning and design of projects by 
contract or otherwise; construction of new buildings (including 
equipment for such buildings); and payment of principal, interest, 
taxes, and any other obligations for public buildings acquired by 
purchase contract, in the aggregate amount of $3,328,345,320, of 
which (1) not to exceed $138,843,000 shall remain available until 
expended for construction of additional projects at locations and at 
maximum construction improvement costs (including funds for sites 
and expenses) as follows: 

New Construction: 
Alaska: 

Skagway, Border Station, $4,110,000 
Iowa: 

Ames, a grant to establish a midwest Supercomputer 
Access Center at Iowa State University, $5,000,000 
California: 

Long Beach, Grant to County of Los Angeles, additional 
deck to a parking facility, $3,000,000 
Colorado: 

Boulder, NOAA, $31,814,000 
Kansas: 

Kansas City, Federal Building, Courthouse, Site, $200,000 
Maryland: 

Prince George's County Federal Courthouse, Site and 
Design, $4,700,000 
Massachusetts: 

Boston, Federal Building, Claim, $2,930,000 
Woods Hole, a grant for the development of the Marine 
Biomedical Institute for Advanced Studies, $2,000,000 

Northampton, a grant for a science center at Smith 
College, $1,500,000 
Maryland: 
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Baltimore, a grant for planning and design of the Chris- 
topher Columbus Center on Marine Research and Explo- 
ration, $1,500,000 
A4innesota: 

International Falls, Border Station, $1,472,000 
New Jersey: 

Paterson, Federal Building, $1,200,000 
Nebraska: 

Lincoln, a grant for expansion of the Eppley Institute for 
Research in Cancer and Allied Diseases, $5,000,000 
New Mexico: 

Alamogordo, Grant to the New Mexico State University, 
Primate Research Institute, Site and Facilities, to be con- 
structed on a site leased from the United States Air Force 
at Holloman Air Force Base, $5,000,000 
North Carolina: 

Asheviile, Federal Building, site and design, $4,000,000 
Oregon: 

Astoria, Grant to the City of Astoria for reconstruction 
(including parking/roadwork) of the first United States 
Custom House west of the Rockies, $90,000 
Pennsylvania: 

Philadelphia, Veterans Administration, $54,000,000 
Virgin Islands: 

St. Croix, Federal Building, Courthouse, $8,827,000 
Construction Projects, less than $1,500,000, $2,000,000 
Other selected purchases including options to purchase, 
$500,000: 

Provided, That each of the immediately foregoing limits of costs on 
new construction projects may be exceeded to the extent that sav- 
ings are effected in other such projects, but by not to exceed 10 per 
centum: Provided further, That all funds for direct construction 
projects shall expire on September 30, 1991, and remain in the 
Federal Buildings Fund except funds for projects as to which funds 
for design or other funds have been obligated in whole or in part 
prior to such date: Provided further, That claims against the 
Government of less than $100,000 arising from direct construction 
projects, acquisitions of buildings and purchase contract projects 
pursuant to Public Law 92-313, be liquidated with prior notification 
to the Committees on Appropriations of the House and Senate to the 
extent savings are effected in other such projects; (2) not to exceed 
$558,692,320 which shall remain available until expended, for re- 
pairs and alterations: Provided further, That funds in the Federal 
Buildings Fund for Repairs and Alterations shall, for prospectus 
projects, be limited to the amount by project as follows, except each 
project may be increased by an amount not to exceed 10 per centum 
unless advance approval is obtained from the Committees on Appro- 
priations of the House and Senate for a greater amount: 
Repairs and Alterations: 

Alabama: 

Mobile, Federal Building, $1,581,000 

Alaska: 

Juneau, Federal Building, Courthouse, Post Office, 
$12,258,000 
California: 

Los Angeles, Federal Building, Post Office, 11000 
Wilshire Blvd., $7,700,000 
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Los Angeles, Courthouse, 312 Spring Street, $5,302,000 
San Francisco, Federal Building, Courthouse, 450 Golden 
Gate Avenue, $55,851,000 
Colorado: 

Denver, Byron G. Rogers Federal Building, Courthouse, 
$8,614,000 

Lakewood, Denver Federal Center, Building 810, 
$7,841,000 
District of Columbia: 

General Services Administration Headquarters, 
$19,000,000 

J. Edgar Hoover Federal Building, $9,800,000 
Housing and Urban Development, $9,500,000 
Old Executive Office Building, $18,000,000 
Florida: 

St. Petersburg, Federal Building, $3,637,000 
Georgia: 

Macon, Federal Building, Courthouse, $1,765,000 
Dlinois: 

Chicago, Customhouse, $9,596,000 

Chicago, Everett M. Dirksen Federal Building, Court- 
house, $2,833,000 

Chicago, Federal Building, 536 S. Clark Street, 
$35,328,000 

Danville, Federal Building, Courthouse, $2,627,000 
^Massachusetts* 

Boston, John F. Kennedy Federal Building, $9,700,000 
Michigan: 

Detroit, Federal Building, Courthouse, $2,580,000 
Minnesota: 

Fort Snelling, Bishop Henry Whipple Federal Building, 

$4,728,000 
Missouri: 

Overland, Adjutant General Personnel Center, $1,940,000 
Overland, Federal Records Center, $7,691,000 
New Mexico: 

Sante Fe, Federal Building, Cathedral Place at Palace, 
$2,130,000 
New York: 

Brooklyn, Emanuel Celler Federal Building, Cadman 
Plaza, $5,100,000 
Pennsylvania: 

Philadelphia, James A. Byrne Courthouse, $7,801,000 
Philadelphia, William J. Greene, Jr., Federal Building, 
$6,774,000 

Philadelphia, Robert N.C. Nix, Sr., Federal Building, 
$19,268,000 

Pittsburgh, William S. Moorhead Federal Building, 
$7,850,000 
Tennessee: 

Chattanooga, Joel W. Solomon Federal Building, Court- 
house, $3,033,000 
Jackson, Post Office, Courthouse, $2,433,000 
Texas: 

Fort Worth, Fritz G. Lanham Federal Building, 
$4,834,000 
Virginia: 
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Charlottesville, Federal Executive Institute, $2,100,000 
Wisconsin: 

Milwaukee, Federal Building, Courthouse, $3,548,000 
Capital Improvements of United States-Mexico Border Facilities, 
$54,681,320 as follows: 
Arizona: 

Douglas, New Border Station, $4,000,000 
Nogales, Mariposa Border Station, $4,289,000 
Nogales, Grand Ave./Morley Gate Border Station, 
$12,427,000 

California: 

Calexico, Border Station, $4,000,320 
Otay Mesa, Border Station, $4,302,000 
Otay Mesa, New facility, $2,000,000 
San Ysidro, Border Station, $3,366,000 

New Mexico: 

Santa Teresa, New Border Station, $6,152,000 

Texas: 

Brownsville, Los Indios Border Station, $1,535,000 
Columbia, New Border Station, $4,000,000 
Eagle Pass, Border Station, $1,402,000 
El Paso, Bridge of the Americas, Border Station, 
$7,208,000. 

Minor Repairs and Alterations, $201,268,000: Provided, That by no 
later than July 30, 1990, the Administrator of General Services shall 
assess the level of unobligated balances, if any, in the Federal 
Buildings Fund and request reprogramming of such balances, not to 
exceed $10,000,000, to provide additional funding for United States- 
Mexico Border Facility projects: Provided further, That additional 
projects for which prospectuses have been fully approved may be 
funded under this category only if advance approval is obtained 
from the Committees on Appropriations of the House and Senate: 
Provided further, That all funds for repairs and alterations prospec- 
tus projects shall expire on September 30, 1991, and remain in the 
Federal Buildings Fund except funds for projects as to which funds 
for design or other funds have been obligated in whole or in part 
prior to such date; (3) not to exceed $126,752,000 for payment on 
purchase contracts entered into prior to July 1, 1975; (4) not to 
exceed $1,341,736,000 for rental of space; (5) not to exceed 
$948,000,000 for real property operations; (6) not to exceed 
$68,020,000 for program direction and centralized services; and (7) 
not to exceed $146,302,000 for design and construction services 
which shall remain available until expended: Provided further, That 
for the purposes of this authorization, buildings constructed pursu- 
ant to the purchase contract authority of the Public Buildings 
Amendments of 1972 (40 U.S.C. 602a), and buildings under the 
control of another department or agency where alterations of such 
buildings are required in connection with the moving of such other 
department or agency from buildings then, or thereafter to be, 
under the control of the General Services Administration shall be 
Contracts. considered to be federally owned buildings: Provided further, That 

Georgia. the Administrator of General Services is hereby directed to enter 

into a lease to ownership agreement, pursuant to a competitive 
selection process, for the lease purchase of a building of approxi- 
mately 541,000 occupiable square feet, in Chamblee, Georgia. The 
contract shall provide, by lease or installment payments over a 
period of not to exceed thirty years, for the payment of the purchase 
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price and reasonable interest thereon, and shall provide for title to 
the building to vest in the United States on or before the expiration 
of the contract term upon fulfillment of the terms and conditions of 
the agreement. Obligations of funds for the lease or installment 
payments shall be limited to the current fiscal year for which 
payments are due without regard to section 1341(a)(1)(B) of title 31, 
United States Code: Provided further, That, notwithstanding any 
other provision of law, the Administrator of General Services is 
hereby authorized to enter into a lease to ownership agreement, 
pursuant to a competitive selection process, for the lease purchase of 
such buildings as required to provide not to exceed 1,400,000 occupi- 
able square feet and necessary parking for the Environmental 
Protection Agency, on a site in the District of Columbia. The con- 
tract shall provide, by lease or installment payment over a period 
not to exceed thirty years, from funds available in the Federal 
Buildings Fund for the payment of the purchase price and reason- 
able interest thereon, and shall provide for title to the building(s) to 
vest in the United States on or before the expiration of the contract 
term upon fulfillment of the terms and conditions of the agreement. 
Obligation of funds for the lease or installment payments shall be 
limited to the current fiscal year for which payments are due 
without regard to section 1341(a)(1)(B) of title 31, United States 
Code: Provided further, That the Administrator of General Services 
is hereby directed to enter into a lease to ownership agreement, 
pursuant to a competitive selection process, for the lease purchase of 
a building of approximately 664,100 occupiable square feet, on a site 
to be donated or otherwise acquired, in the City of Baltimore, 
Maryland, or the City of Woodlawn, Maryland. The contract shall 
provide, by lease or installment payments over a period of not to 
exceed thirty years, for the payment of the purchase price and 
reasonable interest thereon, and shall provide for title to the build- 
ing to vest in the United States on or before the expiration of the 
contract term upon fulfillment of the terms and conditions of the 
agreement. Obligations of funds for the lease or installment pay- 
ments shall be limited to the current fiscal year for which payments 
are due without regard to section 1341(a)(1)(B) of title 31, United 
States Code: Provided further, That the limitation on purchase price 
for the Oakland, California building authorized under this heading 
in Public Law 100-202 may be increased by an amount not to exceed 
10 per centum unless advance approval is obtained from the 
Committees on Appropriations of the House and Senate for a 
greater amount: Provided further, That none of the funds available 
to the General Services Administration with the exception of those 
for the Prince George's County, Maryland, Federal Courthouse; 
Capital Improvements for United States-Mexico Border Facilities; 
and the Santa Fe New Mexico Federal Building shall be available 
for expenses in connection with any construction, repair, alteration, 
and acquisition project for which a prospectus, if required by the 
Public Buildings Act of 1959, as amended, has not been approved, 
except that necessary funds may be expended for each project for 
required expenses in connection with the development of a proposed 
prospectus: Provided further, That funds available in the Federal 
Buildings Fund may be expended for emergency repairs when ad- 
vance approval is obtained from the Committees on Appropriations 
of the House and Senate: Provided further, That amounts necessary 
to provide reimbursable special services to other agencies under 
section 210(f)(6) of the Federal Property and Administrative Services 
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Act of 1949, as amended (40 U.S.C. 490(f)(6)) and amounts to provide 
such reimbursable fencing, lighting, guard booths, and other facili- 
ties on private or other property not in Government ownership or 
control as may be appropriate to enable the United States Secret 
Service to perform its protective functions pursuant to 18 US.C. 
3056, as amended, shall be available from such revenues and collec- 
tions: Provided further, That revenues and collections and any other 
sums accruing to this Fund during fiscal year 1990 excluding re- 
imbursements under section 210(f)(6) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 490(f)(6)) in excess of 
$3,328,345,320 shall remain in the Fund and shall not be available 
for expenditure except as authorized in appropriations Acts. 

FEDERAL SUPPLY SERVICE 

Operating Expenses 

For expenses authorized by law, not otherwise provided for, nec- 
essary for property management activities, utilization of excess and 
disposal of surplus personal property, rehabilitation of personal 
property, transportation management activities, transportation 
audits by in-house personnel, procurement, and other related supply 
management activities, including services as authorized by 5 U.S.C. 
3109; $47,644,000. 

FEDERAL PROPERTY RESOURCES SERVICE 

Operating Expenses 

(including transfer op funds) 

For expenses, not otherwise provided for, necessary for carrying 
out the functions of the Administrator with respect to utilization of 
excess real property; the disposal of surplus real property, the 
utilization survey, deed compliance inspection, appraisal, environ- 
mental and cultural analysis, and land use planning functions 
pertaining to excess and surplus real property, including services as 
authorized by 5 U.S.C. 3109; $12,174,000, to be derived from proceeds 
from transfers of excess real property and disposal of surplus real 
property and related personal property, subject to the provisions of 
the Land and Water Conservation Fund Act of 1965, as amended (16 
U.S.C. 4601-5). 

REAL PROPERTY RELOCATION 

For expenses not otherwise provided for, $8,000,000 to remain 
available until expended, necessary for carrying out the functions of 
the Administrator with respect to relocation of Federal agencies 
from property which has been determined by the Administrator to 
be other than optimaUy utilized under the provisions of section 
210(e) of the Federal Property and Administrative Services Act of 
1949, as amended: Provided, That such relocations shall only be 
undertaken when the estimated proceeds from the disposition of the 
original facilities approximate the appraised fair market value of 
such new facilities and exceed the estimated costs of relocation. 
Relocation costs include expenses for and associated with acquisition 
of sites and facilities, and expenses of moving or repurchasing 
equipment and personal property. These funds may be used for 



PUBLIC LAW 101-136— NOV. 3, 1989 103 STAT. 801 

payments to other Federal entities to accomplish the relocation 
functions: Provided further, That nothing in this paragraph shall be 
construed as relieving the Adniinistrator of General Services or the 
head of any other Federal agency from anjr obligation or restriction 
under the Public Buildings Act of 1959 (including any obligation 
concerning submission and approval of a prospectus), the Federal 
Property and Administrative Services Act of 1949, as amended, or 
any other Federal law, or as authorizing the Administrator of 
General Services or the head of any other Federal agency to take 
actions inconsistent with statutory obligations or restrictions placed 
upon the Administrator of General Services or such agency head 
with respect to authority to acquire or dispose of real property. 

GENERAL MANAGEMENT AND ADMINISTRATION 

SALARIES AND EXPENSES 

For necessary expenses of agency management of activities under 
the control of the General Services Administration, and general 
administrative and staff support services not otherwise provided for; 
for providing accounting, records management, and other support 
incident to adjudication of Indian Tribal Claims by the United 
States Court of Claims, and services authorized by 5 U.S.C. 3109; 
$124,297,000, of which $800,000 shall be available only for, and is 
hereby specifically earmarked for personnel and associated costs in 
support of Congressional District and Senate State offices: Provided, 
That this appropriation shall be available, subject to reimbursement 
by the applicable agency, for services performed for other agencies 
pursuant to subsections (a) and (b) of section 1535 of title 31, United 
States Code: Provided further, That not to exceed $5,000 shall be 
available for official reception and representation expenses: Pro- 
vided further, That for the fiscal year ending September 30, 1990, in 
addition to funds previously appropriated to General Management 
and Administration, there is hereby appropriated $13,152,000 to 
remain available until expended, to be allocated as grants for the 
following projects: 

(a) Rochester Institute of Technology, Rochester, New York, 
to establish a strategic materials research center, $1,500,000; 

(b) Michigan Technological University, Houghton, Michigan, 
for construction of a center for applied metallurgical, minerals, 
and materials research, $5,000,000; 

(c) University of Maryland, College Park, Maryland, to estab- 
lish a center for strategic man-made materials, $1,500,000; 

(d) University of Hawaii, Manoa, Hawaii, for a strategic 
materials research facility, $1,000,000; and 

(e) University of Texas, El Paso, Texas, for a grant to study 
and facilitate the development and transfer and installation of 
strategic materials technologies among American industries, 
$4,152,000. 

Information Resources Management Service 

OPERATING EXPENSES 

For expenses authorized by law, not otherwise provided for, nec- 
essary for carrying out Government-wide and internal responsibil- 
ities relating to automated data management, telecommunications, 
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information resources management, and related activities, including 
services as authorized by 5 U.S.C. 3109; and for the Information 
Security Oversight Office established pursuant to Executive Order 
12356; $32,480,000. 

Office of Inspector General 

For necessary expenses of the Office of Inspector General; 
$26,500,000 of which $1,000,000 is available until expended for 
procurement and installment of an automation program in support 
of audits and investigations: Provided, That not to exceed $10,000 
shall be available for payment for information and detection of 
fraud against the Government, including payment for recovery of 
stolen Government property: Provided further, That not to exceed 
$2,500 shall be available for awards to employees of other Federal 
agencies and private citizens in recognition of efforts and initiatives 
resulting in enhanced Office of Inspector General effectiveness. 

ALLOWANCES AND OFFICE STAFF FOR FORMER 

PRESIDENTS 

For carrying out the provisions of the Act of August 25, 1958, 
as amended (3 U.S.C. 102 note), and Public Law 95-138; $1,823,000: 
Provided, That the Administrator of General Services shall transfer 
to the Secretary of the Treasury such sums as may be necessary to 
carry out the provisions of such Acts. 

Public buildings GENERAL SERVICES ADMINISTRATION— GENERAL 

and grounds. PROVISIONS 

Section 1. The appropriate appropriation or fund available to the 
General Services Administration shall be credited with the cost of 
operation, protection, maintenance, upkeep, repair, and improve- 
ment, included as part of rentals received from Government cor- 
porations pursuant to law (40 U.S.C. 129). 

Sec. 2. Funds available to the General Services Administration 
shall be available for the hire of passenger motor vehicles. 

Sec 3. Not to exceed 1 per centum of funds made available in 
appropriations for operating expenses and salaries and expenses, 
during the current fiscal year, may be transferred between such 
appropriations for mandatory program requirements. Any transfers 
proposed shall be submitted promptly to the Committees on Appro- 
priations of the House and Senate for approval. 

Sec. 4. Funds in the Federal Buildings Fund made available for 
fiscal year 1990 for Federal Buildings Fund activities may be trans- 
ferred between such activities only to the extent necessary for 
mandatory program requirements. Any transfers proposed shall be 
submitted promptly to the Committees on Appropriations of the 
House and Senate for approval. 
40 use 490d. Sec. 5. Funds hereafter made available to the General Services 

Administration for the payment of rent shall be available for the 
purpose of leasing, for periods not to exceed thirty years, space in 
buildings erected on land owned by the United States. 
Maryland. Sec. 6. Notwithstanding any provisions of this Act or any other 

Act in any fiscal year, the Administrator of General Services is 
authorized and directed to charge the Department of the Interior for 
design and alterations to the Avondale, Maryland, property at rates 



PUBLIC LAW 101-136— NOV. 3, 1989 



103 STAT. 803 



so as to recover the approximate applicable cost incurred by General 
Services Administration in providing such alterations, and the 
Department of the Interior is authorized to repay such charges out 
of any appropriation available to the department and the payments 
shall be deposited in the fund established by 40 U.S.C. 490(6- 

Sec. 7. Notwithstanding any other provision of law, the Adminis- 
trator of General Services is hereafter authorized to transfer from 
the resources of the Federal Buildings Fund, in accordance with 
such rules and procedures as may be established by the Office of 
Management and Budget and the Department of the Treasury, such 
amounts as are necessary to repay the principal amount of General 
Services Administration borrowings from the Federal Financing 
Bank when such borrowings are legal obligations of the Fund. 

Sec. 8. The General Services Administration shall take immediate 
action to secure corrections to health and safety problems at the IRS 
Manhattan District Office and is directed if unable to correct such 
problems through the lessor within 90 days, to take such actions 
necessary to accomplish the corrections and withhold such amounts 
expended on such corrections from rental payments. 

Sec. 9. Obligations for Multiyear Agreements for Lease or 
Other Acquisition of Motor Vehicles Entered Into by Adminis- 
trator of General Services.— (a) In General. — Subject to subsec- 
tion (b), obligations of funds for multiyear agreements for the lease 
or other acquisition of motor vehicles entered into by the Adminis- 
trator of General Services for the purposes of section 211 of the 
Federal Property and Administrative Services Act of 1949 (40 U.S.C. 
491) shall be limited to the current fiscal year for which payments 
are due, without regard to any termination or cancellation costs, 
and without regard to section 1341(a)(1)(B) of title 31, United States 
Code. 

(b) Affected Agreements. — This section shall apply to multiyear 
agreements which — 

(1) are entered into by the Administrator during the 4-year 
period beginning on the date of the enactment of this Act; and 

(2) provide for the lease of motor vehicles for a period of not 
more than four years. 

Sec. 10. The general provision (section 8) in Public Law 100-440 is 
amended as follows: In subsection (b)(1) delete "600,000" and insert 
"900,000". Delete subsection (b)(2). 

Sec. 11. (a) Notwithstanding any other provisions of law, the 
Administrator of General Services, with the concurrence of the 
Director of the U.S. Fish and Wildlife Service, is authorized and 
directed to acquire, by means of a lease of up to twenty years 
duration, a new facility to house the offices of Region Five of the 
U.S. Fish and Wildlife Service in Hampshire County or Holyoke, 
Massachusetts. 

(b) There is hereby made available until expended, out of the 
Federal Buildings Fund, not to exceed $100,000 for telecommuni- 
cation system expenses associated with the relocation of Region Five 
of the U.S. Fish and Wildlife Service to the facility authorized to be 
leased by this Act. 

Sec. 12. The Administrator of GSA is directed to lease approxi- 
mately one hundred thousand occupiable square feet of office and 
special purpose space to provide for relocation and consolidation of 
the outpatient clinic functions in Boston, Massachusetts, currently 
located in an outdated Federal building at 17 Court Street. 
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Sec. 13. Notwithstanding any other provision of law, the Secretary 
of Commerce shall transfer to the General Services Administration 
at no cost approximately fifteen acres of the site at 325 Broadway in 
Boulder, Colorado, for the construction of a new Federal Building to 
house the National Oceanic and Atmospheric Administration. In 
selecting the land to be transferred, the Secretary shall give due 
consideration to access from Broadway and the availability of 
utilities. 

Sec. 14. The Administrator of General Services after consultation 
with the Internal Revenue Service, Department of the Treasury and 
the Department of Defense shall submit a prospectus for the In- 
ternal Revenue Service and a prospectus for the Department of the 
Navy to the House Committee on Public Works, the Senate Commit- 
tee on Environment and Public Works, and the House and Senate 
Committees on Appropriations within 90 days of enactment of this 
Act. 

One prospectus shall provide for the consolidation of existing 
leased space for activities of the National Office of the Internal 
Revenue Service and additional space which may be required by 
such activities in the National Capital Region, into one consolidated 
suburban Maryland location in the National Capital Region. 

A second prospectus shall provide for the consolidation of existing 
leased space in northern Virginia and additional space required by 
the Department of the Navy in the northern Virginia area into one 
consolidated location in the northern Virginia area. 

The prospectuses shall outline how such space shall operate in a 
coordinated fashion with existing Government controlled space that 
will continue to be occupied by such agency or department and shall 
provide that the Administrator of General Services shall competi- 
tively acquire and select quality space representing the best value 
for the Government at the lowest possible cost within each respec- 
tive area. 

Sec. 15. Notwithstanding any other provision of law, the General 
Services Administration is hereby authorized to sell to the city of 
Asheville or political subdivision at fair market value, the Grove 
Arcade Federal Building and site, in whole or in part, in Asheville, 
North Carolina, and to deposit such proceeds into the Federal 
Buildings Fund. 

Sec. 16. Notwithstanding any other provision of law, the County of 
Los Angeles in the State of California shall provide to the General 
Services Administration, without cost, 250 parking spaces for a 
period of ninety-nine years, in the Parking Facility at Long Beach, 
California, for which a Grant is provided from revenues and collec- 
tions deposited into the Fund established pursuant to section 210(f) 
of the Federal Property and Administrative Services Act of 1949, as 
amended (40 U.S.C. 490(f)). 

Sec. 17. (a) Conveyance. — Subject to subsection (c), notwithstand- 
ing any other provision of law, the Administrator of General Serv- 
ices (Administrator) shall convey, subject to existing easements, 
without consideration, to the State of Hawaii, all right, title and 
interest of the United States in and to approximately 89.274 acres 
more specifically described in subsection (b), together with any 
improvements, structures and fixtures located thereon and related 
personal property in Waianae, Oahu, State of Hawaii at the former 
U.S. Coast Guard transmitter site. 

(b) Legal Description —This land is a portion of Grant 4751 to 
H.M. Von Holt and a portion of Lot A-4-A of Land Court Applica- 



PUBLIC LAW 101-136— NOV. 3, 1989 103 STAT. 805 

tion 130 situated about 2,000 feet Northeasterly from Farrington 
Highway at Lualualei, Waianae, Oahu, State of Hawaii; beginning 
at the Northwest corner of this piece of land and on the easterly 
boundary of Grant 7859 to Ralph E. Turner, the true azimuth and 
distance from Government Survey Triangulation Station "Puu-O- 
Hulu (Makai)" being 167°33' 5556.27 feet and running by true 
azimuths measured clockwise from South: (1) 261°44' 1940.00 feet 
along 50' road easement; (2) 360°00' 2551.34 feet; (3) 89°06' 1413.41 
feet; (4) 167°33' 2349.87 feet along Grant 8422 to Lizzie Gilliland and 
Grant 7859 to Ralph E. Turner to the point of beginning; total 
acreage 93.575. 

Excluding from said 93.575 acre parcel, parcel A of Waianaenui 
Watershed Project, Maili Channel Improvement, lines M-5 and M- 
6, Being Lot 202-A, area 1.440 acres, as shown on Map 53, and filed 
in the Office of the Assistant Registrar of the Land Court of State of 
Hawaii with Land Court Application No. 130 of Alexander C. 
Dowsett et al., and being a portion of the land described in Transfer 
Certificate of Title No. 86,019 issued to said grantor, situated at 
Lualualei, Waianae, Oahu, Hawaii, and also excluding therefrom, 
Parcel "B" of Waianaenui Watershed Project, Maili Channel 
Improvement, lines M-5 and M-6: All of that certain parcel of land 
being a portion of Grant 4751 to H.M. Von Holt (Portion of U.S. Civil 
No. 868), situated at Lualualei, Waianae, Oahu, Hawaii, approxi- 
mately 2.861 acres. 

(c) Conditions of Conveyances— (1) The Administrator shall 
convey the approximately 89.274 acres described in subsection (b) to 
the State of Hawaii on the condition that the State of Hawaii, 
within 3 years of date of conveyance, exchange such property and 
other appropriate consideration (if necessary) for an equal total 
amount of consideration that includes one or more parcels of Hawai- 
ian home lands on the islands of Hawaii, Oahu, and Molokai consist- 
ing of: (1) approximately 6.00 acres of real property located in 
Keaukaha (Tract 1), Waiakea, Hilo, Hawaii, being the present site of 
Keaukaha School; (2) approximately 26.207 acres of real property 
filed in the Office of the Department of Land and Natural Resources 
in C.S.F. No. 20282 and a separate parcel, being the present site of 
Molokai High School and Athletic Field; and (3) approximately 
13.675 acres, filed in the Office of the Department of Land and 
Natural Resources in C.S.F. Nos. 12325, 10414, and 6342, being the 
present site of Nanaikapono Elementary School. 

In the event the exchange of the property is not completed within 
the time period as specified herein, including recording the deed for 
the conveyance of the property from the State of Hawaii in accord- 
ance with all applicable laws, all right, title and interest to such 
property shall revert to the United States and the United States 
shall have the immediate right of entry thereon. 

(2) Prior to the conveyance by the Administrator of approximately 
89.274 acres described in subsection (b), as a condition of the convey- 
ance, the State of Hawaii shall agree that the Hawaiian Home Land 
properties to be acquired by the State of Hawaii in the exchange 
described in subsection (c)(1) shall only be used for educational 
purposes in perpetuity, and in the event the properties cease to be so 
used, all or any portion of such properties shall, in its existing 
condition, revert to the United States. 

Sec. 18. (a) Notwithstanding section 203(k) of the Federal Property 
and Administrative Services Act of 1949, any implementing regula- 
tions, and the conveyance of Deed Without Warranty of June 5, 1968 
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recorded in Book 250 pages 183 through 196 of the Deed Records of 
Chaves County, New Mexico, on June 5, 1968, and Correction Deed 
of January 6, 1969, to the Deed Without Warranty of June 5, 1968, 
recorded in Book 252 pages 100 through 115 of the Deed Records of 
Chaves County, New Mexico, from the United States of America to 
the Board of Regents, Eastern New Mexico University (ENMU), the 
Secretary of Education shall, as to the property described in subsec- 
tion (b), grant a release to ENMU from ail terms, conditions, 
reservations, and restrictions required by the Federal Property and 
Administrative Services Act, implementing regulations or contained 
in the above mentioned Deeds, subject to the United States retain- 
ing until June 5, 1998, a reversionary interest, which runs with the 
land, if any part of the property described in subsection (b) is not 
used for educational or training purposes. 

(b) The property referred to in tins section is described as a tract 
of land lying and being situated in Section 33, Township 11 South, 
Range 24 East, NMPM, Chaves County, New Mexico and being more 
particularly described as follows: Beginning at a point on the South 
boundary of the Pecos Valley Village subdivision from which the 
Northwest corner of said Section 33 bears N 6°16'28 ff W a distance of 
2382.64 feet, said point being the intersection of said South boundary 
and the centerline of Gail Harris Street; thence S 89°37'30" E along 
the south boundary of the Pecos Valley Village subdivision, a 
distance of 753.38 feet; thence S 0°00'43" E a distance of 2382.10 feet; 
thence S 89°58'24" W a distance of 771.18 feet to the centerline of 
Gail Harris Street; thence N 0°24'51" E along said centerline, a 
distance of 2387.43 feet to the point of beginning. Containing 41.7245 
acres, more or less. 

Sec. 19. Notwithstanding any other provision of law, the Adminis- 
trator of General Services — 
Real property. ( a ) shall convey, without consideration, jurisdiction (custody, 

New Mexico. accountability and control) to the Institute of American Indian 

and Alaska Native Culture and Arts Development (Institute), 
over approximately 31,006 square feet of real property, together 
with any improvements, structures, and fixtures located 
thereon and related personal property, located at Cathedral 
Place at Palace, in Ward Number 4 of the City of Santa Fe and 
Precinct Number 18 of the County of Santa Fe, New Mexico, 
and 

(b) shall transfer to the Institute, from revenues and collec- 
tions in the fund established pursuant to section 210(f) of the 
Federal Property and Administrative Services Act of 1949 (40 
United States Code 490(f)), the sum of $2,130,000 for carrying 
out, in consultation with the Administrator of General Services, 
repairs and alterations to the facility transferred by this sec- 
tion. 

South Carolina. Sec. 20. (a) Notwithstanding any other provision of law, the 
Real property. Secretary of Education shall convey, without consideration, to the 

School District of Charleston County, South Carolina, a deed— 

(1) releasing the reversionary interest to the property identi- 
fied in subsection (b), held by the United States on the date of 
the enactment of this Act; and 

(2) which is subject to the condition that— 

(A) the property shall be used for educational purposes 
for a period of 25 years; and 

(B) if during that period the property or any portion of 
the property ceases to be used for educational purposes, all 



PUBLIC LAW 101-136— NOV. 3, 1989 



103 STAT. 807 



right, title, and interest in and to the property shall revert 
to the United States. 

(b) All that lot, piece or parcel of land, situate, lying and being on 
the west side of Chisolm Street, in Ward 2, in the City of Charleston, 
County of Charleston, and State of South Carolina. 

Measuring and containing in front on Chisolm Street 100 feet, and 
the same on the west or back line, and in depth on the northernmost 
line from east to west 150 feet and Vz inch, and the same on the 
southernmost line — be all the said dimensions a little more or less. 

Butting and bounding to the north on lands now of Anderson 
Lumber Company, formerly of Mrs. E.C. Rennecker; east on Chisolm 
Street aforesaid; south on part of the original tract of land owned by 
the said A.B. Murray and West Point Mills Company, now reserved 
by the said grantors, and west on another part of the said original 
tract, formerly belonging to the said A.B. Murray and West Point 
Mills Company, and conveyed by them to the United States of 
America. 

The said lot of land hereby conveyed being the northernmost 
portion of that portion of the Chisolm's Mills Property, reserved by 
the A.B. Murray and West Point Mills Company after conveyance of 
the greater part of the said Chisolm's Mills Property to the United 
States of America, by Deeds which are recorded and may be seen in 
Book U-24, Page 582 and Page 585 in the R.M.C. Office for Charles- 
ton County, and all of which is more fully shown and delineated on a 
Plat of the said Chisolm's Mills Property, dated April 23, 1914, and 
made and certified to by H.D. King, Inspector, United States Light 
House Department, which said Plat is on record in Plat Book C, 
Page 97, in the R.M.C Office for Charleston County. 

Being the same premises which were conveyed to the United 
States of America by deed of Andrew B. Murray dated October 23, 
1916, and recorded in the Office of the R.M.C. for Charleston County 
in Book U-24, Page 587, and by deed of West Point Mills Company, 
dated November 20, 1916, and recorded in said office in Book U-24, 
Page 589. 

Sec. 21. (a) Notwithstanding any other provision of law, agencies 
are authorized to make rent payments to the General Services 
Administration for lease space relating to expansion needs of the 
agency and General Services Administration is authorized to use 
such funds, in addition to the amount received as New Obligational 
Authority in the Rental of Space activity of the Federal Buildings 
Fund. Such payments are to be at the commercial equivalent rates 
specified by section 201(j) of the Federal Property and Administra- 
tive Services Act of 1949, as amended (40 U.S.C. 490(j)) and are to be 
deposited into the Fund established pursuant to section 210(f) of the 
Federal Property and Administrative Services Act of 1949, as 
amended (40 U.S.C. 490(f)). 

(b) There are hereby appropriated, out of the Federal Buildings 
Fund, such sums as may be necessary to carry out the purpose of 
subsection (a). 

Sec. 22. Notwithstanding any provisions of this Act or any other 40 use 490e. 
Act in any fiscal year, obligations of funds for lease, entered into in 
accordance with section 210(h)(1) of the Federal Property and 
Administrative Services Act of 1949, as amended, 40 U.S.C. 490, 
shall be limited to the current fiscal year for which payments are 
due without regard to section 1341(a)(1)(b) of title 31, United States 
Code. 
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Arkansas. Sec. 23. None of the funds appropriated by this Act may be 

obligated or expended in any way for the purpose of the sale, 
excessing, surplusing, or disposal of lands in the vicinity of Norfolk 
Lake, Arkansas, administered by the Corps of Engineers, Depart- 
ment of the Army, without the specific approval of the Congress. 

Sec. 24. None of the funds appropriated by this Act may be 
obligated or expended in any way for the purpose of the sale, 
excessing, surplusing, or disposal of lands in the vicinity of Bull 
Shoals Lake, Arkansas, administered by the Corps of Engineers, 
Department of the Army, without the specific approval of the 
Congress. 

Sec. 25. Section 110 of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 757) establishing the Information 
Technology Fund is amended by adding a sentence at the end of 
paragraph (a)(2): These plans fulfill the requirements of 31 U.S.C. 
1512 and 1513. 

National Archives and Records Administration 

operating expenses 

For necessary expenses in connection with National Archives and 
Records Administration and related activities, as provided by law, 
and for expenses necessary for the review and declassification of 
documents, and for the hire of passenger motor vehicles, 
$126,612,000 of which $5,000,000 for allocations and grants for 
historical publications and records as authorized by 44 U.S.C. 2504, 
as amended, shall remain available until expended. 

Office of Government Ethics 

salaries and expenses 

For necessary expenses to carry out functions of the Office of 
Government Ethics pursuant to the Ethics in Government Act of 
1978, as amended by Public Law 100-598, including services as 
authorized by 5 U.S.C. 3109, rental of conference rooms in the 
District of Columbia and elsewhere, hire of passenger motor ve- 
hicles, and not to exceed $1,500 for official reception and representa- 
tion expenses: $3,414,000. 

Office of Personnel Management 

Salaries and Expenses 

(including transfer of trust funds) 

For necessary expenses to carry out functions of the Office of 
Personnel Management pursuant to Reorganization Plan Numbered 
2 of 1978 and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, medical examinations per- 
formed for veterans by private physicians on a fee basis, rental of 
conference rooms in the District of Columbia and elsewhere, hire of 
passenger motor vehicles, not to exceed $2,500 for official reception 
and representation expenses, and advances for reimbursements to 
applicable funds of the Office of Personnel Management and the 
Federal Bureau of Investigation for expenses incurred under Execu- 
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tive Order 10422 of January 9, 1953, as amended: Provided, That Gifts and 
notwithstanding 31 U.S.C. 3302, the Director is hereby authorized to P r °P ert y- 
accept gifts for goods and services, which shall be available only for 
hosting National Civil Service Appreciation Conferences, to be held 
in several locations throughout the United States in 1990. Goods and 
services provided in connection with the conference may include, 
but are not limited to, food and refreshments; rental of seminar 
rooms, banquet rooms, and facilities; and use of communications, 
printing and other equipment. Awards of minimal intrinsic value 
will be allowed. Gifts provided by an individual donor shall not 
exceed 50 percent of the total value of the gifts provided at each 
location; $112,430,000 of which not less than $250,000 shall be made 
available to establish a program to facilitate the use of job sharing 
arrangements in agencies as authorized in section 3402 of title 5, 
United States Code, and of which not to exceed $1,000,000 shall be 
made available for establishment of Federal health promotion and 
disease prevention programs for Federal employees; in addition to 
$81,907,000 for administrative expenses, including direct procure- 
ment of health benefits printing, for the retirement and insurance 
programs of which $11,800,000 shall remain available until ex- 
pended for costs incurred in implementing the recordkeeping system 
of the Federal Employees Retirement System, to be transferred from 
the appropriate trust funds of the Office of Personnel Management 
in the amounts determined by the Office of Personnel Management 
without regard to other statutes: Provided, That the provisions of 
this appropriation shall not affect the authority to use applicable 
trust funds as provided by section 8348(a)(1)(B) of title 5, U.S.C: 
Provided further, That no part of this appropriation shall be avail- 
able for salaries and expenses of the Legal Examining Unit of the 
Office of Personnel Management established pursuant to Executive 
Order 9358 of July 1, 1943, or any successor unit of like purpose: 
Provided further, That the President's Commission on White House 
Fellows, established by Executive Order 11183 of October 3, 1964, 
may, during the fiscal year ending September 30, 1990, accept 
donations of money, property, and personal services in connection 
with the development of a publicity brochure to provide information 
about the White House Fellows, except that no such donations 
shall be accepted for travel or reimbursement of travel ex- 
penses, or for the salaries of employees of such Commission. 

Office of Inspector General 

SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF TRUST FUNDS) 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act, as 
amended, including services as authorized by 5 U.S.C. 3109, rental of 
conference rooms in the District of Columbia and elsewhere, hire of 
passenger motor vehicles: $2,918,000; and in addition, not to exceed 
$2,193,000 for administrative expenses to audit the Office of Person- 
nel Management's insurance programs, to be transferred from the 
appropriate trust funds of the Office of Personnel Management in 
amounts sufficient to cover such administrative expenses, as deter- 
mined by the Inspector General without regard to other statutes. 
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Government Payment fob Annuitants, Employees Health 

Benefits 

For payment of Government contributions with respect to retired 
employees, as authorized by chapter 89 of title 5, United States 
Code, and the Retired Federal Employees Health Benefits Act (74 
Stat. 849), as amended, $3,780,169,000, to remain available until 
expended. 

Government Payment for Annuitants, Employee Life 

Insurance 

For payment of Government contributions with respect to employ- 
ees retiring after December 31, 1989, as required by chapter 87 of 
title 5, United States Code, $2,700,000, to remain available until 
expended. 

Payment to Civil Service Retirement and Disability Fund 

For financing the unfunded liability of new and increased annuity 
benefits becoming effective on or after October 20, 1969, as au- 
thorized by 5 U.S.C. 8348, and annuities under special Acts to be 
credited to the Civil Service Retirement and Disability Fund, 
33 USC 776. $5,211,732,000: Provided, That annuities authorized by the Act of 

May 29, 1944, as amended (22 U.S.C. 3682(e)), August 19, 1950, as 
amended (33 U.S.C. 771-75), may hereafter be paid out of the Civil 
Service Retirement and Disability Fund. 

Revolving Fund 

Pursuant to section 4109(d)(1) of title 5, United States Code, costs 
for entertainment expenses of the President's Commission on Execu- 
tive Exchange shall not exceed $12,000. 

MERIT SYSTEMS PROTECTION BOARD 

Salaries and Expenses 

(including transfer op funds) 

For necessary expenses to carry out functions of the Merit Sys- 
tems Protection Board pursuant to Reorganization Plan Numbered 
2 of 1978 and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, rental of conference rooms 
in the District of Columbia and elsewhere, hire of passenger motor 
vehicles; $20,987,000, together with not to exceed $1,450,000 for 
administrative expenses to adjudicate retirement appeals to be 
transferred from the Civil Service Retirement and Disability Fund 
in amounts determined by the Merit Systems Protection Board. 

OFFICE OF SPECIAL COUNSEL 

salaries and expenses 

For necessary expenses to carry out functions of the Office of the 
Special Counsel pursuant to Reorganization Plan Numbered 2 of 
1978 and the Civil Service Reform Act of 1978 (Public Law 95-454), 
including services as authorized by 5 U.S.C. 3109, payment of fees 
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and expenses for witnesses, rental of conference rooms in the Dis- 
trict of Columbia and elsewhere, and hire of passenger motor ve- 
hicles; $5,142,000. 

FEDERAL LABOR RELATIONS AUTHORITY 

Salaries and Expenses 

For necessary expenses to carry out functions of the Federal 
Labor Relations Authority, pursuant to Reorganization Plan Num- 
bered 2 of 1978, and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, including hire of experts and 
consultants, hire of passenger motor vehicles, rental of conference 
rooms in the District of Columbia and elsewhere; $17,590,000: Pro- 
vided, That public members of the Federal Service Impasses Panel 
may be paid travel expenses and per diem in lieu of subsistence as 
authorized by law (5 U.S.C. 5703) for persons employed intermit- 
tently in the Government service, and compensation as authorized 
by 5 U.S.C. 3109. 

UNITED STATES TAX COURT 

Salaries and Expenses 

For necessary expenses, including contract reporting and other 
services as authorized by 5 U.S.C. 3109; $28,120,000: Provided, That 26 USC 7443 
travel expenses of the judges shall be paid upon the written certifi- note- 
cate of the judge. 

This title may be cited as the "Independent Agencies Appropria- 
tions Act, 1990". 

TITLE V— GENERAL PROVISIONS 

This Act 

Sec. 501. Where appropriations in this Act are expendable for 
travel expenses of employees and no specific limitation has been 
placed thereon, the expenditures for such travel expenses may not 
exceed the amount set forth therefor in the budget estimates 
submitted for the appropriations without the advance approval of 
the House and Senate Committees on Appropriations: Provided, 
That this section shall not apply to travel performed by uncompen- 
sated officials of local boards and appeal boards of the Selective 
Service System; to travel performed directly in connection with care 
and treatment of medical beneficiaries of the Department of Veter- 
ans Affairs; to travel of the Office of Personnel Management in 
carrying out its observation responsibilities of the Voting Rights 
Act; or to payments to interagency motor pools where separately set 
forth in the budget schedules. 

Sec. 502. No part of any appropriation contained in this Act shall 
be available to pay the salary of any person filling a position, other 
than a temporary position, formerly held by an employee who has 
left to enter the Armed Forces of the United States and has satisfac- 
torily completed his period of active military or naval service and 
has within ninety days after his release from such service or from 
hospitalization continuing after discharge for a period of not more 
than one year made application for restoration to his former posi- 
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tion and has been certified by the Office of Personnel Management 
as still qualified to perform the duties of his former position and has 
not been restored thereto. 

Sec. 503. No part of any appropriation made available in this Act 
shall be used for the purchase or sale of real estate or for the 
purpose of establishing new offices inside or outside the District of 
Columbia: Provided, That this limitation shall not apply to pro- 
grams which have been approved by the Congress and appropria- 
tions made therefor. 

Sec. 504. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 
Contracts. Sec. 505. The expenditure of any appropriation under this Act for 

any consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts \vjiere such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 505A. No part of any appropriation contained in this Act 
shall be available for the procurement of, or for the payment of, the 
salary of any person engaged in the procurement of any hand or 
measuring tool(s) not produced in the United States or its posses- 
sions except to the extent that the Administrator of General Serv- 
ices or his designee shall determine that a satisfactory quality and 
sufficient quantity of hand or measuring tools produced in the 
United States or its possessions cannot be procured as and when 
needed from sources in the United States and its possessions, or 
except in accordance with procedures prescribed by section 6- 
104.4(b) of Armed Services Procurement Regulation dated Janu- 
ary 1, 1969, as such regulation existed on June 15, 1970: Provided, 
That a factor of 75 per centum in lieu of 50 per centum shall be used 
for evaluating foreign source end products against a domestic 
source end product. This section shall be applicable to all solicita- 
tions for bids opened after its enactment. 
40 use 490c. Sec. 506. None of the funds made available to the General Serv- 

ices Administration pursuant to section 210(f) of the Federal Prop- 
erty and Administrative Services Act of 1949 shall be obligated or 
expended after the date of enactment of this Act for the procure- 
ment by contract of any service which, before such date, was per- 
formed by individuals in their capacity as employees of the General 
Services Administration in any position of guards, elevator opera- 
tors, messengers, and custodians, except that such funds may be 
obligated or expended for the procurement by contract of the cov- 
ered services with sheltered workshops employing the severely 
handicapped under Public Law 92-28. 

Sec. 507. No funds appropriated in this Act shall be available for 
administrative expenses in connection with implementing or enforc- 
ing any provisions of the rule TD ATF-66 issued June 13, 1980, by 
the Department of the Treasury, Bureau of Alcohol, Tobacco and 
Firearms on labeling and advertising of wine, distilled spirits and 
malt beverages, except if the expenditure of such funds, is necessary 
to comply with a final order of the Federal court system. 

Sec. 508. None of the funds appropriated in this Act may be used 
for administrative expenses to close the Federal Information Center 
of the General Services Administration located in Sacramento, 
California. 
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Sec. 509. None of the funds made available by this Act for the 
Department of the Treasury may be used for the purpose of 
eliminating any existing requirement for sureties on customs bonds. 

Sec. 510. None of the funds made available by this Act shall be 
available for any activity or for paying the salary of any Govern- 
ment employee where funding an activity or paying a salary to a 
Government employee would result in a decision, determination, 
rule, regulation, or policy that would prohibit the enforcement of 
section 307 of the 1930 Tariff Act. 

Sec. 511. None of the funds made available by this Act shall be 
available for the purpose of transferring control over the Federal 
Law Enforcement Training Center located at Glynco, Georgia, 
Marana, Arizona, and Artesia, New Mexico, out of the Treasury 
Department. 

Sec. 512. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes within the United 
States not heretofore authorized by the Congress. 

Sec. 513. No part of any appropriation contained in this Act shall 
be available for the payment of the salary of any officer or employee 
of the United States Postal Service, who — 

(1) prohibits or prevents, or attempts or threatens to prohibit 
or prevent, any officer or employee of the United States Postal 
Service from having any direct oral or written communication 
or contact with any Member or committee of Congress in 
connection with any matter pertaining to the employment of 
such officer or employee or pertaining to the United States 
Postal Service in any way, irrespective of whether such commu- 
nication or contact is at the initiative of such officer or em- 
ployee or in response to the request or inquiry of such Member 
or committee; or 

(2) removes, suspends from duty without pay, demotes, re- 
duces in rank, seniority, status, pay, or performance of effi- 
ciency rating, denies promotion to, relocates, reassigns, trans- 
fers, disciplines, or discriminates in regard to any employment 
right, entitlement, or benefit, or any term or condition of 
employment of, any officer or employee of the United States 
Postal Service, or attempts or threatens to commit any of the 
foregoing actions with respect to such officer or employee, by 
reason of any communication or contact of such officer or 
employee with any Member or committee of Congress as de- 
scribed in paragraph (1) of this subsection. 

Sec. 514. No funds appropriated by this Act shall be available to Abortion, 
pay for an abortion, or the administrative expenses in connection 
with any health plan under the Federal employees health benefit 
program which provides any benefits or coverage for abortions. 

Sec. 515. The provision of section 514 shall not apply where the 
life of the mother would be endangered if the fetus were carried to 
term. 

Sec. 516. None of the funds appropriated by this Act may be used 
to solicit bids, lease space, or enter into any contract to close or 
consolidate executive seminar centers for the Office of Personnel 
Management. 

Sec. 517. The Administrator of General Services, under section Contracts. 
210(h) of the Federal Property and Administrative Services Act of Washington. 
1949, as amended, may acquire, by means of a lease of up to thirty 
years duration, space for the United States Courts in Tacoma, 
Washington, at the site of Union Station, Tacoma, Washington. 
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Sec. 518. Funds under this Act shall be available as authorized by 
sections 4501-4506 of title 5, United States Code, when the achieve- 
ment involved is certified, or when an award for such achievement 
is otherwise payable, in accordance with such sections. Such funds 
may not be used for any purpose with respect to which the preceding 
sentence relates beyond fiscal year 1990. 

Sec. 519. (a) Notwithstanding any other provision of law, during 
fiscal year 1990, the authority to establish higher rates of pay under 
section 5303 of title 5, United States Code, may- 
CD in addition to positions paid under any of the pay systems 
referred to in subsection (a) of section 5303 of title 5, United 
States Code, be exercised with respect to positions paid under 
any other pay system established by or under Federal statute 
for positions within the executive branch of the Government; 
and 

(2) in addition to the circumstance described in the first 
sentence of subsection (a) of section 5303 of title 5, United States 
Code, be exercised based on — 

(A) pay rates for the positions involved being generally 
less than the rates payable for similar positions held— 

(i) by individuals outside the Government; or 

(ii) by other individuals within the executive branch 
of the Government; 

(B) the remoteness of the area or location involved; 

(C) the undesirability of the working conditions or the 
nature of the work involved, including exposure to toxic 
substances or other occupational hazards; or 

(D) any other circumstances which the President (or an 
agency duly authorized or designated by the President in 
accordance with the last sentence of section 5303(a) of title 
5, United States Code, for purposes of this subparagraph) 
may identify. 

Nothing in paragraph (2) shall be considered to permit the exercise 
of any authority based on any of the circumstances under such 
paragraph without an appropriate finding that such circumstances 
are significantly handicapping the Government's recruitment or 
retention efforts. 

(b) (1) A rate of pay established during fiscal year 1990 through the 
exercise of any additional authority under subsection (a) of section 
5303 of title 5, United States Code— 

(A) shall be subject to revision or adjustment, 

(B) shall be subject to reduction or termination (including pay 
retention), and 

(C) shall otherwise be treated, 

in the manner as generally applies with respect to any rate other- 
wise established under section 5303 of title 5, United States Code. 

(2) The President (or an agency duly authorized or designated by 
the President in accordance with the last sentence of section 5303(a) 
of title 5, United States Code, for purposes of this subsection) may 
prescribe any regulations necessary to carry out this subsection. 

(c) Any additional authority under this section may, during fiscal 
year 1990, be exercised only to the extent that amounts otherwise 
appropriated under this Act for purposes of section 5303 of title 5, 
United States Code, are available. 

Sec. 520. None of the funds available in this Act may be used to 
contract out positions or downgrade the position classification of the 
Bureau of Engraving and Printing Police Force. 
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Sec. 521. The Office of Personnel Management may, during the 
fiscal year ending September 30, 1990, accept donations of supplies 
and equipment for the Federal Executive Institute for the enhance- 
ment of the morale and educational experience of attendees at the 
Institute. 

Sec. 522. The Commissioner of the Internal Revenue Service shall 
take such action as necessary to maintain the existing staffing level 
without any downgrading of existing employees at the Detroit Data 
Center in the course of modifying certain payroll and personnel 
processing operations in the Office of Fiscal Operations and in the 
Resources Systems Development Division and modifying the capac- 
ities of the Center to achieve backup compatibility with the Internal 
Revenue Service Martinsburg Computer Center in West Virginia. 

Sec. 523. The Director of National Drug Control Policy, as estab- 
lished by the Anti-Drug Abuse Act of 1988, Public Law 100-690, 102 
Stat. 4181, (1989), is hereby authorized in cooperation with the 
Administrator of General Services to select a site not to exceed 
30,000 occupiable square feet for housing the Office of National 
Drug Control Policy suitable to meet the mission and security 
requirements of such Office, and the Administrator of General 
Services is hereby authorized to enter into a lease for such site 
under such terms and conditions as the Administrator finds to be in 
the best interests of the United States, notwithstanding any other 
provisions of law. 

Sec. 524. Notwithstanding any other provision of law, the United 
States Customs Service may acquire by purchase land in the Baha- 
mas for the operation of an aerostat site. Appropriations for the Air 
Program shall be available for the acquisition of such land. 

Sec. 525. The Director of the Office of Management and Budget 
shall take appropriate action to provide that the official title of the 
metropolitan statistical area which includes Allentown, Bethlehem, 
and Easton, Pennsylvania, shall be the "Allentown-Bethlehem- 
Easton Metropolitan Statistical Area". 

Sec. 526. Section 631 of the "Treasury, Postal Service and General 
Government Appropriations Act, 1989" (Public Law 100-440) is 
amended by striking "December 22, 1987" and inserting in lieu 
thereof "October 1, 1983". The amendment made by this section 
shall be effective as if it had been included in Public Law 100-440. 

Sec. 527. The Presidential Protection Assistance Act of 1976 (18 
U.S.C. 3056 note) is amended by adding at the end thereof: 

"Sec. 12. In carrying out the protection of the President of the 
United States, pursuant to section 3056(a) of title 18, at the one non- 
governmental property designated by the President of the United 
States to be fully secured by the United States Secret Service on a 
permanent basis, as provided in section 3,(a) of Public Law 94-524, 
the Secretary of the Treasury may utilize, with their consent, the 
law enforcement services, personnel, equipment, and facilities of the 
affected State and local governments. Further, the Secretary of the 
Treasury is authorized to reimburse such State and local govern- 
ments for the utilization of such services, personnel, equipment, and 
facilities. All claims for such reimbursement by the affected govern- 
ments will be submitted to the Secretary of the Treasury on a 
quarterly basis. Expenditures for this reimbursement are authorized 
not to exceed $160,000 in any one fiscal year: Provided, That the 
designated site is located in a municipality or political subdivision of 
any State where the permanent resident population is 7,000 or less 
and where the absence of such Federal assistance would place an 
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undue economic burden on the affected State and local govern- 
ments.". 

Sec. 528. No monies appropriated by this Act may be used to 
implement or enforce section 1151 of the Tax Reform Act of 1986 or 
the amendments made by such section. 

Sec. 529. No part of any appropriation contained in this Act shall 
be available for the procurement of, or for the payment of, the 
salary of any person engaged in the procurement of stainless steel 
flatware not produced in the United States or its possessions, except 
to the extent that the Administrator of General Services or his 
designee shall determine that a satisfactory quality and sufficient 
quantity of stainless steel flatware produced in the United States or 
its possessions, cannot be procured as and when needed from sources 
in the United States or its possessions or except in accordance with 
procedures provided by section 6-104.403) of Armed Services 
Procurement Regulations, dated January 1, 1969. This section shall 
be applicable to all solicitations for bids issued after its enactment. 

Sec. 530. Such sums as may be necessary for fiscal year 1990 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated by this Act. 

TITLE VI— GENERAL PROVISIONS 



31 USC 1343 
note. 



5 USC 3101 note. 



DEPARTMENTS, AGENCIES, AND CORPORATIONS 

Section 601. Unless otherwise specifically provided, the maxi- 
mum amount allowable during the current fiscal year in accordance 
with section 16 of the Act of August 2, 1946 (60 Stat. 810), for the 
purchase of any passenger motor vehicle (exclusive of buses and 
ambulances), is hereby fixed at $7,100 except station wagons for 
which the maximum shall be $8,100: Provided, That these limits 
may be exceeded by not to exceed $3,700 for police-type vehicles, and 
by not to exceed $4,000 for special heavy-duty venicles: Provided 
further, That the limits set forth in this section may be exceeded by 
not more than five percent for electric or hybrid vehicles purchased 
for demonstration under the provisions of the Electric and Hybrid 
Vehicle Research, Development, and Demonstration Act of 1976. 

Sec. 602. Appropriations of the executive departments and 
independent establishments for the current fiscal year available for 
expenses of travel or for the expenses of the activity concerned, are 
hereby made available for quarters allowances and cost-of-living 
allowances, in accordance with 5 U.S.C. 5922-24. 

Sec. 603. Unless otherwise specified dining the current fiscal year 
no part of any appropriation contained in this or any other Act shall 
be used to pay tne compensation of any officer or employee of the 
Government of the United States (including any agency the major- 
ity of the stock of which is owned by the Government of the United 
States) whose post of duty is in the continental United States unless 
such person (1) is a citizen of the United States, (2) is a person in the 
service of the United States on the date of enactment of this Act, 
who, being eligible for citizenship, has filed a declaration of in- 
tention to become a citizen of the United States prior to such date 
and is actually residing in the United States, (3) is a person who 
owes allegiance to the United States, (4) is an alien from Cuba, 
Poland, South Vietnam, or the Baltic countries lawfully admitted to 
the United States for permanent residence, or (5) South Vietnamese, 
Cambodian, and Laotian refugees paroled in the United States after 
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January 1, 1975: Provided, That for the purpose of this section, an 
affidavit signed by any such person shall be considered prima facie 
evidence that the requirements of this section with respect to his 
status have been complied with: Provided further, That any person 
making a false affidavit shall be guilty of a felony, and, upon 
conviction, shall be fined no more than $4,000 or imprisoned for not 
more than one year, or both: Provided further. That the above penal 
clause shall be in addition to, and not in substitution for any other 
provisions of existing law: Provided further, That any payment 
made to any officer or employee contrary to the provisions of this 
section shall be recoverable in action by the Federal Government. 
This section shall not apply to citizens of Ireland, Israel, the Repub- 
lic of the Philippines or to nationals of those countries allied with 
the United States in the current defense effort, or to temporary 
employment of translators, or to temporary employment in the field 
service (not to exceed sixty days) as a result of emergencies. 

Sec. 604. Appropriations available to any department or agency 
during the current fiscal year for necessary expenses, including 
maintenance or operating expenses, shall also be available for pay- 
ment to the General Services Administration for charges for space 
and services and those expenses of renovation and alteration of 
buildings and facilities which constitute public improvements per- 
formed in accordance with the Public Buildings Act of 1959 (73 Stat. 
749), the Public Buildings Amendments of 1972 (86 Stat 216), or 
other applicable law. 

Sec. 605. Funds made available by this or any other Act for 
administrative expenses in the current fiscal year of the corpora- 
tions and agencies subject to chapter 91 of title 31, United States 
Code, shall be available, in addition to objects for which such funds 
are otherwise available, for rent in the District of Columbia; services 
in accordance with 5 U.S.C. 3109; and the objects specified under 
this head, all the provisions of which shall be applicable to the 
expenditure of such funds unless otherwise specified in the Act by 
which they are made available: Provided, That in the event any 
functions budgeted as administrative expenses are subsequently 
transferred to or paid from other funds, the limitations on adminis- 
trative expenses shall be correspondingly reduced. 

Sec. 606. No part of any appropriation for the current fiscal year 
contained in this or any other Act shall be paid to any person for the 
filling of any position for which he or she has been nominated after 
the Senate has voted not to approve the nomination of said person. 

Sec. 607. Pursuant to section 1415 of the Act of July 15, 1952 
(66 Stat. 662), foreign credits (including currencies) owed to or owned 
by the United States may be used by Federal agencies for any 
purpose for which appropriations are made for the current fiscal 
year (including the carrying out of Acts requiring or authorizing the 
use of such credits), only when reimbursement therefor is made to 
the Treasury from applicable appropriations of the agency con- 
cerned: Provided, That such credits received as exchanged allow- 
ances or proceeds of sales of personal property may be used in whole 
or part payment for acquisition of similar items, to the extent 
and in the manner authorized by law, without reimbursement to 
the Treasury. 

Sec. 608. No part of any appropriation contained in this or any 
other Act shall be available for interagency financing of boards, 
commissions, councils, committees, or similar groups (whether or 
not they are interagency entities) which do not have a prior and 
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specific statutory approval to receive financial support from more 
than one agency or instrumentality. 

Sec. 609. Funds made available by this or any other Act to the 
"Postal Service Fund" (39 U.S.C. 2003) shall be available for employ- 
ment of guards for all buildings and areas owned or occupied by the 
Postal Service and under the charge and control of the Postal 
Service, and such guards shall have, with respect to such property, 
the powers of special policemen provided by the first section of the 
Act of June 1, 1948, as amended (62 Stat. 281; 40 U.S.C. 318), and, as 
to property owned or occupied by the Postal Service, the Postmaster 
General may take the same actions as the Administrator of General 
Services may take under the provisions of sections 2 and 3 of the Act 
of June 1, 1948, as amended (62 Stat. 281; 40 U.S.C. 318a, 318b), 
attaching thereto penal consequences under the authority and 
within the limits provided in section 4 of the Act of June 1, 1948, as 
amended (62 Stat. 281; 40 U.S.C. 318c). 

Sec. 610. None of the funds made available pursuant to the 
provisions of this Act shall be used to implement, administer, or 
enforce any regulation which has been disapproved pursuant to a 
resolution of disapproval duly adopted in accordance with the ap- 
plicable law of the United States. 

Sec. 611. No part of any appropriation contained in, or funds 
made available by, this or any other Act, shall be available for any 
agency to pay to the Administrator of the General Services Adminis- 
tration a higher rate per square foot for rental of space and services 
(established pursuant to section 210(j) of the Federal Property and 
Administrative Services Act of 1949, as amended) than the rate per 
square foot established for the space and services by the General 
Services Administration for the fiscal year for which appropriations 
were granted. 

5 USC 5343 note. Sec. 612. (a) Notwithstanding any other provision of law, and 

except as otherwise provided in this section, no part of any of the 
funds appropriated for the fiscal years ending September 30, 1990, 
or September 30, 1991, by this Act or any other Act, may be used to 
pay any prevailing rate employee described in section 5342(a)(2)(A) 
of title 5, United States Code, or any employee covered by section 
5348 of that title— 

(1) during the period from the date of expiration of the 
limitation imposed by section 612 of the Treasury, Postal Serv- 
ice, and General Government Appropriations Act, 1989, until 
the first day of the first applicable pay period that begins not 
less than ninety days after that date, in an amount that exceeds 
the rate payable for the applicable grade and step of the ap- 
plicable wage schedule in accordance with such section 612; and 

(2) during the period consisting of the remainder, if any, of 
fiscal year 1990, and that portion of fiscal year 1991, that 
precedes the normal effective date of the applicable wage survey 
adjustment that is to be effective in fiscal year 1991, in an 
amount that exceeds, as a result of a wage survey adjustment, 
the rate payable under paragraph (1) of this subsection by more 
than the overall average percentage adjustment in the General 
Schedule during fiscal year 1990. 

(b) Notwithstanding any other provision of law, no prevailing rate 
employee described in subparagraph (B) or (C) of section 5342(a)(2) of 
title 5, United States Code, may be paid during the periods for which 
subsection (a) of this section is in effect at a rate that exceeds the 
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rates that would be payable under subsection (a) were subsection (a) 
applicable to such employee, 

(c) For the purpose of this section, the rates payable to an em- 
ployee who is covered by this section and who is paid from a 
schedule that was not in existence on September 30, 1989, shall be 
determined under regulations prescribed by the Office of Personnel 
Management. 

(d) Notwithstanding any other provision of law, rates of premium 
pay for employees subject to this section may not be changed from 
the rates in effect on September 30, 1989, except to the extent 
determined by the Office of Personnel Management to be consistent 
with the purpose of this section. 

(e) The provisions of this section shall apply with respect to 
pay for services performed by any affected employee on or after 
October 1, 1989. 

(£) For the purpose of administering any provision of law, includ- 
ing section 8431 of title 5, United States Code, or any rule or 
regulation that provides premium pay, retirement, life insurance, or 
aiiy other employee benefit, that requires any deduction or contribu- 
tion, or that imposes any requirement or limitation, on the basis of a 
rate of salary or basic pay, the rate of salary or basic pay payable 
after the application of this section shall be treated as the rate of 
salary or basic pay. 

(g) Nothing in this section may be construed to permit or require 
the payment to any employee covered by this section at a rate in 
excess of the rate that would be payable were this section not in 
effect. 

(h) The Office of Personnel Management may provide for excep- 
tions to the limitations imposed by this section if the Office deter- 
mines that such exceptions are necessary to ensure the recruitment 
or retention of qualified employees. 

Sec. 613. None of the funds made available in this Act may be 
used to plan, implement, or administer (1) any reduction in the 
number of regions, districts or entry processing locations of the 
United States Customs Service; or (2) any consolidation or cen- 
tralization of duty assessment or appraisement functions of any 
offices in the United States Customs Service. 

Sec. 614. During the period in which the head of any department 
or agency, or any other officer or civilian employee of the Govern- 
ment appointed by the President of the United States, holds office, 
no funds may be obligated or expended in excess of $5,000 to furnish 
or redecorate the office of such department head, agency head, 
officer or employee, or to purchase furniture or make improvements 
for any such office, unless advance notice of such furnishing or 
redecoration is expressly approved by the Committees on Appropria- 
tions of the House and Senate. 

Sec. 615. Funds appropriated in this or any other Act may be used 
to pay travel to the United States for the immediate family of 
employees serving abroad in cases of death or life threatening 
illness of said employee. 

Sec. 616. (a) Notwithstanding the provisions of sections 112 and Reports 
113 of title 3, United States Code, each Executive agency detailing 5 usc P rec - 
any personnel shall submit a report on an annual basis in each 
fiscal year to the Senate and House Committees on Appropriations 
on all employees or members of the armed services detailed to 
Executive agencies, listing the grade, position, and offices of each 
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person detailed and the agency to which each such person is de- 
tailed. 

(b) The provisions of this section shall not apply to Federal 
employees or members of the armed services detailed to or from— 

(1) the Central Intelligence Agency; 

(2) the National Security Agency; 

(3) the Defense Intelligence Agency; 

(4) the offices within the Department of Defense for the 
collection of specialized national foreign intelligence through 
reconnaissance programs; 

(5) the Bureau of Intelligence and Research of the Depart- 
ment of State; 

(6) any agency, office, or unit of the Army, Navy, Air Force, 
and Marine Corps, the Federal Bureau of Investigation and the 
Drug Enforcement Administration of the Department of Jus- 
tice, the Department of the Treasury, and the Department of 
Energy performing intelligence functions; and 

(7) the Director of Central Intelligence. 

(c) The exemptions in part (b) of this section are not intended to 
apply to information on the use of personnel detailed to or from the 
intelligence agencies which is currently being supplied to the Senate 
and House Intelligence and Appropriations Committees by the 
executive branch through budget justification materials and other 
reports. 

(d) For the purposes of this section, the term "Executive agency" 
has the same meaning as defined under section 105 of title 5, United 
States Code (except that the provisions of section 104(2) of title 5, 
United States Code shall not apply) and includes the White House 
Office, the Executive Residence, and any office, council, or organiza- 
tional unit of the Executive Office of the President. 

Sec. 617. Section 622(b) of this Act shall have no force and effect. 

Sec. 618. No funds appropriated in this or any other Act for fiscal 
year 1990 may be used to implement or enforce the agreements in 
Standard Forms 312 and 4355 of the Government or any other 
nondisclosure policy, form or agreement if such policy, form or 
agreement: 

Classified (1) concerns information other than that specifically marked 

information. ag classified; or, unmarked but known by the employee to be 

classified; or, unclassified but known by the employee to be in 
the process of a classification determination; 

(2) contains the term classifiable; 

(3) directly or indirectly obstructs, by requirement of prior 
written authorization, limitation of authorized disclosure, or 
otherwise, the right of any individual to petition or commu- 
nicate with Members of Congress in a secure manner as pro- 
vided by the rules and procedures of the Congress; 

(4) interferes with the right of the Congress to obtain execu- 
tive branch information in a secure manner as provided by the 
rules and procedures of the Congress; 

(5) imposes any obligations or invokes any remedies inconsist- 
ent with statutory law: 

Provided, That nothing in this section shall affect the enforcement 
of those aspects of such nondisclosure policy, form or agreement 
that do not fall within subsection (l)-(5) of this section. 
Wages. Sec. 619. (a)(1) Notwithstanding any other provision of law, in the 

5 use 5305 note, case of fiscal year 1990, the overall average percentage of the 

adjustment under section 5305 of title 5, United States Code, in the 
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rates of pay under the General Schedule, and in the rates of pay 
under the other statutory pay systems (as defined by section 5301(c) 
of such title), shall be an increase of 3.6 percent. 

(2) Each increase in a pay rate or schedule which takes effect 
pursuant to paragraph (1) shall, to the maximum extent practicable, 
be of the same percentage, and shall take effect as of the first day of 
the first applicable pay period commencing on or after January 1, 
1990. 

(b)(1) Notwithstanding any other provision of this Act or any other 
law, no adjustment in rates of pay under section 5305 of title 5, 
United States Code, which becomes effective on or after October 1, 
1989, and before October 1, 1990, shall have the effect of increasing 
the rate of salary or basic pay for any office or position in the 
legislative, executive, or judicial branch or in the government of the 
District of Columbia — 

(A) if the rate of salary or basic pay payable for that office or 
position as of September 30, 1989, was equal to or greater than 
the rate of basic pay described in paragraph (3); or 

(B) to a rate exceeding the rate of basic pay described in 
paragraph (3) if, as of September 30, 1989, the rate of salary or 
basic pay payable for that office or position was less than the 
rate described in such paragraph. 

(2) For purposes of paragraph (1), the rate of salary or basic pay 
payable as of September 30, 1989, for any office or position which 
was not in existence on such date shall be deemed to be the rate of 
salary or basic pay payable to individuals in comparable offices or 
positions on such date, as determined under regulations pre- 
scribed — 

(A) by the President, in the case of any office or position President of U.S. 
within the executive branch or in the government of the Dis- 
trict of Columbia; 

(B) jointly by the Speaker of the House of Representatives and Congress, 
the President pro tempore of the Senate, in the case of any 

office or position within the legislative branch; or 

(C) by the Chief Justice of the United States, in the case of 
any office or position within the judicial branch. 

(3) The rate of basic pay described in this paragraph is the rate 
equal to the rate of basic pay payable for level III of the Executive 
Schedule under section 5314 of title 5, United States Code, as of 
September 30, 1989, increased by 3.6 percent. 

Sec. 620. Notwithstanding any other provision of law, no execu- 
tive branch agency shall purchase, construct, and/or lease any 
additional facilities, except within or contiguous to existing loca- 
tions to be used for the purpose of conducting Federal law enforce- 
ment training without the advance approval of the House and 
Senate Committees on Appropriations. 

Sec. 621. None of the funds appropriated by this or any other Act 
may be expended by any Federal agency to procure any product or 
service that is subject to the provisions of Public Law 89-306 and 
that will be available under the procurement by the Administrator 
of General Services known as "FTS2000" unless— 

(1) such product or service is procured by the Administrator of 
General Services as part of the procurement known as 
"FTS2000"; or 

(2) that agency establishes to the satisfaction of the Adminis- 
trator of General Services that — 
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(A) the agency's requirements for such procurement are 
unique and cannot be satisfied by property and service 
procured by the Administrator of General Services as part 
of the procurement known as "FTS2000"; and 

(B) the agency procurement, pursuant to such delegation, 
would be cost-effective and would not adversely affect the 
cost-effectiveness of the FTS2000 procurement. 

Sec. 622. (a) No department, agency, or instrumentality of the 
United States receiving appropriated funds under this Act for fiscal 
year 1990, or under any other Act appropriating funds for fiscal year 
1990, shall obligate or expend any such funds, unless such depart- 
ment, agency, or instrumentality has in place, and will continue to 
administer in good faith, a written policy designed to ensure that all 
of its workplaces are free from the illegal use, possession, or dis- 
tribution of controlled substances (as defined in the Controlled 
Substances Act) by the officers and employees of such department, 
agency, or instrumentality. 

(b) No funds so appropriated to any such department, agency, or 
instrumentality shall be available for payment in connection with 
any grant, contract, or other agreement, unless the recipient of such 
grant, contract or party to such agreement, as the case may be, has 
in place and will continue to administer in good faith a written 
policy, adopted by such recipient, contractor, or party's board of 
directors or other governing authority, satisfactory to the head of 
the department, agency, or instrumentality making such payments, 
designed to ensure that all of the workplaces of such recipient, 
contractor, or party are free from the illegal use, possession, or 
distribution of controlled substances (as defined in the Controlled 
Substances Act) by the officers and employees of such recipient, 
contractor, or party. 

Sec. 623. (a) No amount of any grant made by a Federal agency 
shall be used to finance the acquisition of goods or services (includ- 
ing construction services) unless the recipient of the grant agrees, as 
a condition for the receipt of such grant, to — 

(1) announce in any solicitation for offers to procure such 
goods or services (including construction services) the amount of 
Federal funds that will be used to finance the acquisition for 
which such offers are being solicited; and 

(2) express the amount announced pursuant to paragraph (1) 
as a percentage of the total costs of the planned acquisition. 

(b) The requirements of subsection (a) shall not apply to a procure- 
ment for goods or services (including construction services) that has 
an aggregate value of less than $500,000. 

Sec. 624. Notwithstanding section 1346 of title 31, United States 
Code, or section 608 of Public Law 100-440, funds made available for 
fiscal year 1990 by this or any other Act shall be available for the 
interagency funding of national security and emergency prepared- 
ness telecommunications initiatives which benefit multiple Federal 
departments, agencies, or entities, as provided by Executive Order 
Numbered 12472 (April 3, 1984). 

Sec. 625. (a) Section 5384(c) of title 5, United States Code, is 
amended — 

(1) by striking "(c)" and inserting "(cXD"; and 

(2) by adding at the end thereof the following: 

"(2) not less than a majority of the members of any review 
board referred to in paragraph (1) shall be career appointees 
whenever making recommendations under such paragraph with 



PUBLIC LAW 101-136— NOV. 3, 1989 



103 STAT. 823 



respect to a career appointee. The requirement of the preceding 
sentence shall not apply in any case in which the Office of 
Personnel Management determines that there exists an insuffi- 
cient number of career appointees available to comply with the 
requirement.". 

(b) Section 5381 of title 5, United States Code, is amended by 
inserting " 'career appointee'," before "and". 

(c) None of the funds in this Act may be used to reduce the rank or 
rate of pay of a career appointee in the Senior Executive Service 
upon reassignment or transfer. 

This Act may be cited as the "Treasury, Postal Service and 
General Government Appropriations Act, 1990". 

Approved November 3, 1989. 



LEGISLATIVE HISTORY — H.R. 2989: 

HOUSE REPORTS: No. 101-170 (Comm. on Appropriations) and No. 101-276 (Comm. 

of Conference). 

SENATE REPORTS: No. 101-105 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

July 28, considered and passed House. 

Aug. 4, considered and passed Senate, amended. 

Oct. 17, House agreed to conference report; receded and concurred in certain 

Senate amendments, in others with amendments. 
Oct. 18, Senate agreed to conference report; concurred in House amendments. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 25 (1989): 
Nov. 3, Presidential statement. 
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Public Law 101-137 
101st Congress 

An Act 

To reauthorize the National Flood Insurance Program, the Federal Crime Insurance 
Nov. 3, 1989 Program, and the Defense Production Act of 1950, to extend certain housing 

[H.R. 3281] programs, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. EXTENSION OF FLOOD INSURANCE PROGRAM. 

(a) In General. — Section 1319 of the National Flood Insurance 
Act of 1968 (42 U.S.C. 4026) is amended by striking "September 30, 
1989" and inserting "September 30, 1991". 

fb) Emergency Implementation. — Section 1336(a) of the National 
Flood Insurance Act of 1968 (42 U.S.C. 4056(a)) is amended by 
striking "September 30, 1989" and inserting "September 30, 1991 . 

(c) Structures on Land Subject to Imminent Collapse or 
Subsidence. — Section 1306(c)(7) of the National Flood Insurance Act 
of 1968 (42 U.S.C. 4013(c)(7)) is amended by striking "September 30, 
1989" and inserting "September 30, 1991". 

(d) Limitation on Premiums. — Section 541(d) of the Housing and 
Community Development Act of 1987 (42 U.S.C. 4015 note) is 
amended by striking "September 30, 1989" and inserting "Septem- 
ber 30, 1991". 

SEC. 2. FLOOD ZONE DATA. 

Section 1360(a) of the National Flood Insurance Act of 1968 (42 
U.S.C. 4101(a)) is amended by striking paragraph (2) and inserting 
the following: 

"(2) establish or update flood-risk zone data in all such areas, 
and make estimates with respect to the rates of probable flood 
caused loss for the various flood risk zones for each of these 
areas until the date specified in section 1319.". 

SEC. 3. REPORT ON FEDERAL ASSUMPTION OF FLOOD INSURANCE 
PROGRAM. 

Section 1340(b) of the National Flood Insurance Act of 1968 (42 
U.S.C. 4071(b)) is amended to read as follows: 

"(b) Upon making the determination referred to in subsection (a), 
the Director shall make a report to the Congress and, at the same 
time, to the private insurance companies participating in the Na- 
tional Flood Insurance Program pursuant to section 1310 of this Act. 
Such report shall — 

"(1) state the reason for such determinations, 
"(2) be supported by pertinent findings, 

"(3) indicate the extent to which it is anticipated that the 
insurance industry will be utilized in providing flood insurance 
coverage under the program, and 

"(4) contain such recommendations as the Director deems 
advisable. 

The Director shall not implement the program of flood insurance 
authorized under chapter I through the facilities of the Federal 
Government until 9 months after the date of submission of the 
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report under this subsection unless it would be impossible to con- 
tinue to effectively carry out the National Flood Insurance Program 
operations during this time.". 

SEC. 4. AUTHORIZATION FOR STUDIES. 

Section 1376(c) of the National Flood Insurance Act of 1968 (42 
U.S.C. 4127(c)) is amended by striking the first sentence and insert- 
ing the following: "There are authorized to be appropriated for 
studies under this title not to exceed $36,283,000 for fiscal year 1990, 
and such sums as may be necessary for fiscal year 1991". 

SEC. 5. SEA LEVEL RISE STUDY. 

The Director of the Federal Emergency Management Agency 
shall conduct a study to determine the impact of relative sea level 
rise on the flood insurance rate maps. This study shall also project 
the economic losses associated with estimated sea level rise and 
aggregate such data for the United States as a whole and by region. 
The Director shall report the results of this study to the Congress 
not later than one year after the date of enactment of this Act. 
Funds for such study shall be made available from amounts appro- 
priated under secton 1376(c) of the National Flood Insurance Act of 
1968. 

SEC. 6. CRIME INSURANCE PROGRAM. 

(a) Extension of General Authority. — Section 1201(b) of the 
National Housing Act (12 U.S.C. 1749bbb(b)) is amended by striking 
"September 30, 1989" in the matter preceding paragraph (1) and 
inserting "September 30, 1991". 

(b) Continuation of Existing Contracts.— Section 1201(b)(1) of 
the National Housing Act (12 U.S.C. 1749bbb(b)(D) is amended by 
striking "September 30, 1990" and inserting "September 30, 1992". 

(c) Limitation on Premiums. — Section 542(c) of the Housing and 
Community Development Act of 1987 (12 U.S.C. 1749bbb-10c note) is 
amended — 

(1) by striking "September 30, 1989" and inserting "Septem- 
ber 30, 1991"; and 

(2) by striking "5 percent" and inserting "15 percent". 

(d) Annual Report. — Section 1234 of the National Housing Act 
(12 U.S.C. 1749bbb-10d) is amended to read as follows: 

"reports on operations 

"Sec. 1234. The Director shall report to the Congress not less than 
annually on the program authorized by this title. The reports under 
this section shall include — 

"(1) full and complete information on the operations and 
activities of the Director under this part, together with such 
recommendations with respect thereto as the Director may 
deem appropriate; and 

"(2) a detailed justification of any increase in premium rates 
charged for crime insurance made during the period for which 
the report is submitted.". 

SEC. 7. EXTENSION OF RURAL HOUSING AUTHORITIES. 

(a) Rental Housing Loan Authority.— Section 515(b)(4) of the 
Housing Act of 1949 is amended by striking out "September 30, 42 USC 1485. 
1989" and inserting in lieu thereof "September 30, 1990". 



42 USC 4014 
note. 
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(b) Rural Area Classification.— Section 520 of the Housing Act 
42 USC 1490. of 1949 is amended by striking out "September 30, 1989" and 

inserting in lieu thereof "September 30, 1990". 

(c) Mutual and Self-Help Housing Grant and Loan Author- 
42 use 1490c. ity— Section 523(f) of the Housing Act of 1949 is amended by 

striking out "September 30, 1989" and inserting in lieu thereof 
"September 30, 1990". 

(d) Rural Rental Rehabilitation Demonstration —Section 
42 USC 1490m 311(d) of the Housing and Community Development Act of 1987 is 
note - amended by striking "September 30, 1989" and inserting "Septem- 
ber 30, 1990". 

SK( . 8. EXTENSION OF EMERGENCY HOMEOWNERSHII* COUNSELING 
PROGRAM. 

Section 106(c)(9) of the Housing and Urban Development Act of 
1968 (12 U.S.C. 1701x(cX9)) is amended by striking "September 30, 
1989" and inserting "September 30, 1990". 

SEC. 9. DEFENSE PRODUCTION ACT OF 1950. 

(a) Extension of Programs.— The first sentence of section 717(a) 
of the Defense Production Act of 1950 (50 U.S.C. App. 2166(a)) 
is amended by striking "September 30, 1989" and inserting 
"August 10, 1990", 

(b) Authorization of Appropriations —Section 711(a)(4) of the 
Defense Production Act of 1950 (50 U.S.C. App. 2161(a)(4)) is 
amended to read as follows: 

<i (4)(A) There are authorized to be appropriated for fiscal year 
1990, not to exceed $50,000,000 to carry out the provisions of 
section 303. 

"(B) The aggregate amount of loans, guarantees, purchase 
agreements, and other actions under sections 301, 302, and 303 
during fiscal year 1990 may not exceed $50,000,000.". 

Approved November 3, 1989. 



LEGISLATIVE HISTORY — H.R. 3281 (S. 1672) (See H.J. Res. 412): 

SENATE REPORTS: No. 101-142 accompanying S. 1672 (Comm. on Banking, Housing, 

and Urban Affairs). 
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Sept. 27, considered and passed Senate, amended, in lieu of S. 1672. 
Oct. 5, House concurred in Senate amendment with amendments. 
Oct. 24, Senate concurred in House amendments. 
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Public Law 101-138 
101st Congress 

Joint Resolution 

Designating November 17, 1989, as "National Philanthropy Day". Nov. 3, 1989 

[S.J. Res. 86] 

Whereas there are more than 800,000 nonprofit philanthropic 
organizations in the United States; 

Whereas such organizations employ more than 10,000,000 individ- 
uals, including 4,500,000 volunteers; 

Whereas the people of the United States contributed approximately 
$94,000,000,000 in 1987 to support such organizations; 

Whereas philanthropic organizations are responsible for enhancing 
the quality of life of people throughout this Nation and the world; 

Whereas the people of this Nation owe a great debt to the schools, 
churches, museums, art and music centers, youth groups, hos- 
pitals, research institutions, and community service organizations, 
and to the institutions and organizations which aid and comfort 
disadvantaged, sick or elderly individuals; and 

Whereas the people of the United States should demonstrate grati- 
tude and support for philanthropic organizations and for the 
efforts, skills and resources of individuals who carry out the 
missions of such organizations: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That November 17, 1989, is 
designated as "National Philanthropy Day" and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such day with appropriate 
ceremonies and activities. 

Approved November 3, 1989. 



LEGISLATIVE HISTORY — S.J. Res. 86: 



CONGRESSIONAL RECORD, Vol. 135 (1989): 
Sept. 21, considered and passed Senate. 
Oct. 24, considered and passed House. 
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Public Law 101-139 
101st Congress 

Joint Resolution 

Nov. 3, 1989 To designate the period commencing November 12, 1989, and ending November 18, 
[S.J. Res. 120] 1989, as "Geography Awareness Week". 

Whereas geography is the study of people, their environments, and 
their resources; 

Whereas the United States of America is a truly unique nation with 
diverse landscapes, bountiful resources, a distinctive multiethnic 
population, and a rich cultural heritage, all of which contribute to 
the status of the United States as a world power; 

Whereas, historically, geography has aided Americans in under- 
standing the wholeness of their vast nation and the great abun- 
dance of its natural resources; 

Whereas geography today offers perspectives and information in 
understanding ourselves, our relationship to the Earth, and our 
interdependence with other peoples of the world; 

Whereas statistics illustrate that a significant number of American 
students could not find the United States on a world map, could 
not identify Alaska and Texas as the Nation's largest States, and 
could not name the New England States; 

Whereas, according to a recent Gallup poll, Americans ranked 
among the bottom third on an international test of geography 
knowledge, and those age eighteen to twenty-four came in last; 

Whereas geography has been offered to fewer than one in ten 
United States secondary school students as part of the curriculum; 

Whereas departments of geography are being eliminated from 
American institutes of higher learning, thus endangering the 
discipline of geography in the United States; 

Whereas traditional geography has virtually disappeared from the 
curricula of American schools while still being taught as a basic 
subject in other countries, including the United Kingdom, 
Canada, Japan, and the Soviet Union; 

Whereas an ignorance of geography, foreign languages, and cultures 
places the United States at a disadvantage with other countries in 
matters of business, politics, and the environment; 

Whereas the United States is a nation of worldwide involvements 
and global influence, the responsibilities of which demand an 
understanding of the lands, languages, and cultures of the world; 

Whereas, one-third of adult Americans cannot name four of the 
sixteen NATO member nations, and another one-third cannot 
name any; and 

Whereas national attention must be focused on the integral role 
that knowledge of world geography plays in preparing citizens of 
the United States for the future of an increasingly interdependent 
and interconnected world: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing November 12, 1989, and ending November 18, 1989, is designated 
as ' 'Geography Awareness Week , and the President is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 

Approved November 3, 1989. 



LEGISLATIVE HISTORY — S.J. Res. 120: 
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Nov. 8, 1989 
[H.J. Res. 280] 



Public Law 101-140 
101st Congress 

Joint Resolution 

Increasing the statutory limit on the public debt. 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled. That subsection (b) of 
section 3101 of title 31, United States Code, is amended by striking 
out the dollar limitation contained in such subsection, and inserting 
in lieu thereof "$3,122,700,000,000". 

TITLE II— REPEAL OF SECTION 89 
NONDISCRIMINATION RULES 



SEC. 201. AMENDMENT OF 1986 CODE. 

Whenever in this title an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
provision of the Internal Revenue Code of 1986. 

SEC. 202. REPEAL OF SECTION 89. 

(a) In General.— Section 89 (relating to benefits provided under 
certain discriminatory employee benefit plans) is hereby repealed. 

(b) Clerical Amendment. — The table of sections for part II of 
subchapter B of chapter 1 is amended by striking the item relating 
to section 89. 

26 USC 89 note. (c) Effective Date. — The amendments made by this section shall 

take effect as if included in section 1151 of the Tax Reform Act of 
1986. 

SEC. 203. REINSTATEMENT OF PRE-1986 ACT NONDISCRIMINATION RULES. 

(a) In General. — 

26 USC 6652, 79, (1) Each provision of law amended by subsection (b), (c), (d)(1), 

105, 120, 127, or (g) of section 1151 of the Tax Reform Act of 1986 is amended 

iQo J^' 117, to read as if the amendments made by such subsection had not 

ltji£, DUO. * , i 

been enacted. 

(2) Each provision of law amended by paragraph (22), (27), or 
(31) of section 1011B(a) of the Technical and Miscellaneous 
26 USC 3121, Revenue Act of 1988 is amended to read as if the amendments 

3231, 3306, 3401, made by such paragraph had not been enacted. 

117 120 127 < 3 > Subparagraph (A) of section 125(g)(3) (as in effect on the 

132- 42 USC 409. day before the date of the enactment of the Tax Reform Act of 

1986) is amended by striking "subparagraph (B) of section 
410(b)(1)" and inserting "section 410(b)(2)(A)(i) ft . 

(4) Section 162(1)(2) is amended by striking subparagraph (B) 
and redesignating subparagraph (C) as subparagraph (B). 

(5) Subparagraph (C) of section 401(a)(9) is amended— 

(A) by striking "(as defined in section 89(i)(4))", and 

(B) by adding at the end the following: "For purposes of 
this subparagraph, the term 'church plan' means a plan 
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maintained by a church for church employees, and the term 
'church' means any church (as defined in section 
3121(w)(3)(A)) or qualified church-controlled organization 
(as defined in section 3121(w)(3)(B))." 

(6) (A) Subparagraph (C) of section 414(n)(3) is amended by 
striking "89,". 

(B) Paragraph (1) of section 414(r) is amended by striking 
"sections 89 and" and inserting "section". 

(C) Paragraph (2) of section 414(t) is amended by striking 
"89,". 

(7) Sections 3021(c) and 6070 of the Technical and Miscellane- 26 USC 89 notes, 
ous Revenue Act of 1988 are hereby repealed. 

(b) Exceptions. — 

(1) (A) Paragraph (7) of section 79(d) (as in effect on the day 
before the date of the enactment of the Tax Reform Act of 1986) 
is amended to read as follows: 

"(7) Exemption for church plans. — 

"(A) In general.— This subsection shall not apply to a 
church plan maintained for church employees. 

"(B) Definitions. — For purposes of subparagraph (A), the 
terms 'church plan' and 'church employee* have the mean- 
ing given such terms by paragraphs (1) and (3)(B) of section 
414(e), respectively, except that — 

"(i) section 414(e) shall be applied by substituting 
'section 501(c)(3)* for 'section 501* each place it appears, 
and 

"(ii) the term 'church employee* shall not include an 
employee of — 

"(I) an organization described in section 
170(b)(l)(A)(ii) above the secondary school level 
(other than a school for religious training), 

"(II) an organization described in section 
170(b)(l)(A)(iii), and 

"(III) an organization described in section 
501(c)(3), the basis of the exemption for which is 
substantially similar to the basis for exemption of 
an organization described in subclause (II)." 

(2) Paragraph (2) of section 125(d) (as in effect on the day 
before the date of the enactment of the Tax Reform Act of 1986) 
is amended to read as follows: 

"(2) Deferred compensation plans excluded. — 

"(A) In general.— The term 'cafeteria plan* does not 
include any plan which provides for deferred compensation. 

"(B) Exception for cash and deferred arrange- 
ments— Subparagraph (A) shall not apply to a profit-shar- 
ing or stock bonus plan or rural cooperative plan (within 
the meaning of section 401(k)(7)) which includes a qualified 
cash or deferred arrangement (as defined in section 
401(k)(2)) to the extent of amounts which a covered em- 
ployee may elect to have the employer pay as contributions 
to a trust under such plan on behalf of the employee. 

"(C) Exception for certain plans maintained by edu- 
cational institutions. — Subparagraph (A) shall not apply 
to a plan maintained by an educational organization de- 
scribed in section 170(b)(l)(A)(ii) to the extent of amounts 
which a covered employee may elect to have the employer 
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pay as contributions for post-retirement group life insur- 
ance if— 

"(i) all contributions for such insurance must be 
made before retirement, and 

"(ii) such life insurance does not have a cash surren- 
der value at any time. 
For purposes of section 79, any life insurance described in 
the preceding sentence shall be treated as group-term life 
insurance." 

26 USC 79 note. (c) Effective Date. — The amendments made by this section shall 

take effect as if included in section 1151 of the Tax Reform Act of 
1986. 

SEC. 204. OTHER PROVISIONS RELATING TO NONTAXABLE BENEFITS. 

(a) Dependent Care Assistance. — 

(1) In general.— Paragraph (1) of section 129(d) (as in effect 
on the day before the date of the enactment of the Tax Reform 
Act of 1986) is amended by adding at the end thereof the 
following new sentence: "If any plan would qualify as a depend- 
ent care assistance program but for a failure to meet the 
requirements of this subsection, then, notwithstanding such 
failure, such plan shall be treated as a dependent care assist- 
ance program in the case of employees who are not highly 
compensated employees." 

(2) Excluded employees. — 

(A) Section 129(d) is amended by adding at the end 
thereof the following new paragraph: 

"(9) Excluded employees. — For purposes of paragraphs (3) 
and (8), there shall be excluded from consideration — 

"(A) subject to rules similar to the rules of section 
410(b)(4), employees who have not attained the age of 21 
and completed 1 year of service (as defined in section 
410(a)(3)), and 

"(B) employees not included in a dependent care assist- 
ance program who are included in a unit of employees 
covered by an agreement which the Secretary finds to be a 
collective bargaining agreement between employee rep- 
resentatives and 1 or more employees, if there is evidence 
that dependent care benefits were the subject of good faith 
bargaining between such employee representatives and 
such employer or employers." 

(B) Section 129(d)(3) (as in effect on the day before the 
date of the enactment of the Tax Reform Act of 1986) is 
amended by striking the last sentence. 

(3) Delay in application of benefits test. — 

(A) Paragraph (7) of section 129(d) (as in effect after the 
amendment made by paragraph (14) of section 1011B(a) of 
the Technical and Miscellaneous Revenue Act of 1988) is 
redesignated as paragraph (8). 

(B) Paragraph (1) of section 129(d) (as in effect on the day 
before the date of the enactment of the Tax Reform Act of 
1986) is amended by striking "paragraphs (2) through (7)" 
and inserting "paragraphs (2) through (8)". 

(C) Section 129(e)(6) is amended by striking "(7)" and 
inserting "(8)". 
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(D) Section 129(d)(8) (as redesignated by subparagraph 26 USC 129 note. 
(A)) shall apply to plan years beginning after December 31, 
1989. 

(b) Line of Business Test— 26 USC 414 note. 

(1) Application of line of business test for period before 
guidelines issued. — In the case of any plan year beginning on 
or before the date the Secretary of the Treasury or his delegate 
issues guidelines and begins issuing determinations under sec- 
tion 414(r)(2)(C) of the Internal Revenue Code of 1986, an em- 
ployer shall be treated as operating separate lines of business if 
the employer reasonably determines that it meets the require- 
ments of section 414(r) (other than paragraph (2)(C) thereof) of 
such Code. 

(2) Dependent care.— Paragraph (1) of section 414(r) is 
amended by striking "section 410(b)" and inserting "sections 
129(d)(8) and 410(b)". 

(c) Group-Term Life Insurance.— Paragraph (7) of section 505(b) 
(relating to $200,000 compensation limit) is amended by adding at 
the end thereof the following new sentence: "This paragraph shall 
not apply in determining whether the requirements of section 79(d) 
are met. ' 

(d) Effective Dates 

(1) The amendments made by subsections (a)(1), (a)(2), and 26 USC 129 note. 
(b)(2) shall apply to years beginning after December 31, 1988. 

(2) The amendments made by subsection (a)(3) shall apply to 26 USC 129 note, 
plan years beginning after December 31, 1989. 

(3) The provisions of subsection (b)(1) shall apply to years 26 USC 414 note, 
beginning after December 31, 1986. 

(4) The amendment made by subsection (c) shall take effect as 26 use 505 note, 
if included in the amendment made by section 1011B(a)(32) of 

the Technical and Miscellaneous Revenue Act of 1988. 

TITLE III— RESTORATION OF TRUST 

FUNDS 

SEC. 301. RESTORATION OF TRUST FUNDS. 31 USC 3101 

note. 

(a) In General. — 

(1) Obligations issued.— Except as provided in subsection (b), 
within 30 days after the expiration of any debt issuance suspen- 
sion period to which this section applies, the Secretary of the 
Treasury shall issue to each Federal fund obligations under 
chapter 31 of title 31, United States Code, which bear such issue 
dates, interest rates, and maturity dates as are necessary to 
ensure that, after such obligations are issued, the holdings of 
such Federal fund will replicate to the maximum extent prac- 
ticable the obligations that would have been held by such 
Federal fund if any — 

(A) failure to invest amounts in such Federal fund (or any 
disinvestment) resulting from the limitation of section 
3101(b) of title 31, United States Code, had not occurred, 
and 
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(B) issuance of such obligations had occurred immediately 
on the expiration of the debt issuance suspension period. 
(2) Interest credited. — On the first normal interest payment 
date or within 30 days after the expiration of any debt issuance 

suspension period (whichever is later) to which this section 
applies, the Secretary of the Treasury shall credit to each 
Federal fund an amount determined by the Secretary, after 
taking into account the actions taken pursuant to paragraph (1), 
to be equal to the income lost by such Federal fund by reason of 
any failure to invest amounts in such Federal fund (or any 
disinvestment) resulting from the limitation of such section 
3101(b), including any income lost between the expiration of the 
debt issuance suspension period and the date of the credit. 

(b) Interest on Market-Based Obligations.— With respect to any 
Federal fund which invests in market-based special obligations, on 
the expiration of a debt issuance suspension period to which this 
section applies, the Secretary of the Treasury shall immediately 
credit to such fund an amount equal to the interest that would have 
been earned by such fund during the debt issuance suspension 
period if the daily balance in such fund that the Secretary was 
unable to invest by reason of the limitation of such section 3101(b) 
had been invested each day during such period, overnight, in obliga- 
tions under chapter 31 of title 31, United States Code, earning 
interest at a rate determined by the Secretary in accordance with 
the standard practice of the Department of the Treasury. 

(c) Credited Amounts Treated as Interest. — All amounts cred- 
ited under this section shall be treated as interest on obligations 
issued under chapter 31 of title 31, United States Code, for all 
purposes of Federal law. 

(d) Definitions. — For purposes of this section — 

(1) Debt issuance suspension period. — The term "debt issu- 
ance suspension period" means the period beginning on or after 
October 31, 1989 and ending on the date of enactment of this 
Act. 

(2) Federal fund.— The term "Federal fund" means any 
Federal trust fund or Government account established pursuant 
to Federal law to which the Secretary of the Treasury has 
issued or is expressly authorized by law directly to issue obliga- 
tions under chapter 31 of title 31, United States Code, in respect 
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of public money, money otherwise required to be deposited in 
the Treasury, or amounts appropriated; except that such term 
shall not include the Civil Service Retirement and Disability 
Fund or the Thrift Savings Fund of the Federal Employees' 
Retirement System. 

Approved November 8, 1989. 



LEGISLATIVE HISTORY — H.J. Res. 280: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 

May 17, considered and passed House pursuant to H. Con. Res. 106. 
Nov. 7, considered and passed Senate, amended. House concurred in Senate 
amendment. 
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Public Law 101-141 
101st Congress 

Joint Resolution 

Nov. 8, 1989 — ^ designate November 8, 1989, as "Montana Centennial Day". 

[S.J. Res. 19] 

Whereas for a century the people of Montana have made substantial 

contributions to the economic and social well-being of the United 

States of America; 
Whereas the State of Montana, known as "Big Sky Country", with 

wide vistas and scenic mountains, is a State of incomparable 

beauty; and 

Whereas the history of Montana is forever intertwined with the 
history of westward expansion in the United States of America: 
Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That November 8, 
1989, is designated as "Montana Centennial Day", and the President 
is authorized and requested to issue a proclamation acknowledging 
the economic, social, and historic contributions of the people of 
Montana to the United States of America over the past century. 

Approved November 8, 1989. 



LEGISLATIVE HISTORY— S.J. Res. 19: 



CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 22, considered and passed Senate. 
Nov. 7, considered and passed House. 
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Public Law 101-142 
101st Congress 

Joint Resolution 

Designating October 25, 1989, as "National Arab- American Day". 

Whereas the rich history and tradition of Arab culture has contrib- 
uted to western civilization in many fields, including science, 
medicine, geography, and architecture; 

Whereas the contributions made by Arab culture transcend geo- 
graphic, political, and religious classification; 

Whereas Arab-Americans have made, and continue to make, impor- 
tant contributions to the economic prosperity and cultural life of 
our Nation since October 1854, when the first recorded Arab 
immigrant arrived in the United States; 

Whereas the term "Arab" represents a people who are followers of 
the 3 great monotheistic religions and are bound by the common 
language of Arabic; 

Whereas Arabs are of one origin, but are citizens of many countries; 

Whereas Arab-Americans have worked hard since their arrival and 
have been productive United States citizens; and 

Whereas the people of the United States should always remember 
that there are almost 3,000,000 Arab-Americans who are a part of 
the mosaic of cultures of the United States: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 25, 
1989, is designated as "National Arab- American Day". The Presi- 
dent is authorized and requested to issue a proclamation calling on 
the people of the United States to recognize this day by becoming 
aware of the rich cultural traditions of Arab-Americans and by 
participating in appropriate ceremonies and activities. 

Approved November 8, 1989. 



Nov. 8, 1989 
[H.J. Res. 241] 



LEGISLATIVE HISTORY — H.J. Res. 241: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Oct. 24, considered and passed House. 
Oct. 25, considered and passed Senate. 
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Public Law 101-143 
101st Congress 

Joint Resolution 

Nov. 8, 1989 Tq designate May 2 5, 1989, as "National Tap Dance Day". 

[H.J. Res. 131] 

Whereas the multifaceted art form of tap dancing is a manifestation 
of the cultural heritage of our Nation, reflecting the fusion of 
African and European cultures into an exemplification of the 
American spirit, that should be, through documentation, and 
archival and performance support, transmitted to succeeding 
generations; 

Whereas tap dancing has had a historic and continuing influence on 
other genres of American art, including music, vaudeville, Broad- 
way musical theater, and film, as well as other dance forms; 

Whereas tap dancing is perceived by the world as a uniquely 
American art form; 

Whereas tap dancing is a joyful and powerful aesthetic force provid- 
ing a source of enjoyment and an outlet for creativity and self- 
expression for Americans on both the professional and amateur 
level; 

Whereas it is in the best interest of the people of our Nation to 
preserve, promote, and celebrate this uniquely American art form; 

Whereas Bill "Bojangles" Robinson made an outstanding contribu- 
tion to the art of tap dancing on both stage and film through the 
unification of diverse stylistic and racial elements; and 

Whereas May 25, as the anniversary of the birth of Bill "Bojangles'* 
Robinson, is an appropriate day on which to refocus the attention 
of the Nation on American tap dancing: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That May 25, 1989, is 
designated "National Tap Dance Day". The President is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to observe such a day with appropriate ceremonies 
and activities. 

Approved November 8, 1989. 



LEGISLATIVE HISTORY— H.J. Res. 131 (S.J. Res. 53): 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
May 25, considered and passed House. 
Oct. 27, considered and passed Senate. 
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Public Law 101-144 
101st Congress 



An Act 



Making appropriations for the Departments of Veterans Affairs and Housing and 
Urban Development, and for sundry independent agencies, boards, commissions, 
corporations, and offices for the fiscal year ending September 30, 1990, and for 
other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Departments of Veterans Affairs 
and Housing and Urban Development, and for sundry independent 
agencies, boards, commissions, corporations, and offices for the fiscal 
year ending September 30, 1990, and for other purposes, namely: 

TITLE I 



Nov. 9, 1989 
[H.B. 2916] 



Departments of 
Veterans Affairs 
and Housing and 
Urban 

Development, 
and Independent 
Agencies 
Appropriations 
Act, 1990. 



DEPARTMENT OF VETERANS AFFAIRS 



Veterans Benefits Administration 



COMPENSATION AND PENSIONS 



For the payment of compensation benefits to or on behalf of 
veterans as authorized by law (38 U.S.C. 107, chapters 11, 13, 51, 53, 
55, and 61); pension benefits to or on behalf of veterans as au- 
thorized by law (38 U.S.C. chapters 15, 51, 53, 55, and 61; 92 Stat. 
2508); and burial benefits, emergency and other officers' retirement 
pay, adjusted-service credits and certificates, payment of premiums 
due on commercial life insurance policies guaranteed under the 
provisions of Article IV of the Soldiers' and Sailors' Civil Relief Act 
of 1940, as amended, and for other benefits as authorized by law (38 
U.S.C. 107, 412, 777, and 806, chapters 23, 51, 53, 55, and 61; 50 
U.S.C. App. 540-548; 43 Stat. 122, 123; 45 Stat. 735; 76 Stat. 1198), 
$15,367,506,000, to remain available until expended. 



READJUSTMENT BENEFITS 



For the payment of readjustment and rehabilitation benefits to or 
on behalf of veterans as authorized by law (38 U.S.C. chapters 21, 30, 
31, 34-36, 39, 51, 53, 55, and 61), $501,200,000, to remain available 
until expended. Any funds transferred to this account from the 
Veterans' Job Training appropriation under the authority of section 
126 of Public Law 98-151 which were not returned to the Veterans' 
Job Training appropriation as authorized by section 16 of Public 
Law 98-77, as amended, shall be available until expended for all 
expenses of this account, which until March 31, 1990, shall be 
deemed to include such expenses as may be incurred in carrying out 
the purposes of section 18 of Public Law 98-77, as amended. 



i 
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VETERANS INSURANCE AND INDEMNITIES 

For military and naval insurance, national service life insurance, 
servicemen's indemnities, service-disabled veterans insurance, and 
veterans mortgage life insurance as authorized by law (38 U.S.C. 
chapter 19; 70 Stat. 887; 72 Stat. 487), $13,940,000, to remain avail- 
able until expended. 

LOAN GUARANTY REVOLVING FUND 
(INCLUDING TRANSFER OF FUNDS) 

For expenses necessary to carry out loan guaranty and insurance 
operations, as authorized by law (38 U.S.C. chapter 37, except 
administrative expenses, as authorized by section 1824 of such title), 
$313,500,000, to remain available until expended. 

During 1990, the resources of the loan guaranty revolving fund 
shall be available for expenses for property acquisitions and other 
loan guaranty and insurance operations, as authorized by law (38 
U.S.C. chapter 37, except administrative expenses, as authorized by 
section 1824 of such title): Provided, That the unobligated balances, 
including retained earnings of the direct loan revolving fund, shall 
be available, during 1990, for transfer to the loan guaranty revolv- 
ing fund in such amounts as may be necessary to provide for the 
timely payment of obligations of such fund, and the Secretary of 
Veterans Affairs shall not be required to pay interest on amounts so 
transferred after the time of such transfer. 

During 1990, with the resources available, gross obligations for 
direct loans and total commitments to guarantee loans are au- 
thorized in such amounts as may be necessary to carry out the 
purposes of the "Loan guaranty revolving fund". 

DIRECT LOAN REVOLVING FUND 

During 1990, within the resources available, not to exceed 
$1,000,000 in gross obligations for direct loans are authorized for 
specially adapted housing loans (38 U.S.C. chapter 37). 

Veterans Health Service and Research Administration 

medical care 

For necessary expenses for the maintenance and operation of 
hospitals, nursing homes, and domiciliary facilities; for furnishing, 
as authorized by law, inpatient and outpatient care and treatment 
to beneficiaries of the Department of Veterans Affairs, including 
care and treatment in facilities not under the jurisdiction of the 
Department of Veterans Affairs, and furnishing recreational facili- 
ties, supplies and equipment; funeral, burial and other expenses 
incidental thereto for beneficiaries receiving care in Department of 
Veterans Affairs facilities; repairing, altering, improving or provid- 
ing facilities in the several hospitals and homes under the jurisdic- 
tion of the Department of Veterans Affairs, not otherwise provided 
for, either by contract or by the hire of temporary employees and 
purchase of materials; uniforms or allowances therefor, as au- 
thorized by law (5 U.S.C. 5901-5902); aid to State homes as au- 
thorized by law (38 U.S.C. 641); and not to exceed $2,000,000 to fund 
Cost comparison studies as referred to in 38 U.S.C. 5010(a)(5); 
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$11,549,431,000, plus reimbursements: Provided, That of the sum 
appropriated, $7,250,000,000 is available only for expenses in the 
personnel compensation and benefits object classifications: Provided 
further, That of the funds made available under this heading, 
$278,882,000 is for the equipment and land and structures object 
classifications only, which amount shall not become available for 
obligation until August 1, 1990, and pursuant to section 202(b) of the 
Balanced Budget and Emergency Deficit Control Reaffirmation Act 
of 1987, this action is a necessary Ot>ut secondary) result of a signifi- 
cant policy change. 

MEDICAL AND PROSTHETIC RESEARCH 

For necessary expenses in carrying out programs of medical and 
prosthetic research and development as authorized by law, to 
remain available until September 30, 1991, $216,000,000, plus 
reimbursements. 

MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERATING EXPENSES 

For necessary expenses in the administration of the medical, 
hospital, nursing home, domiciliary, construction, supply, and re- 
search activities, as authorized by law, $46,112,000, plus reimburse- 
ments. 

GRANTS TO THE REPUBLIC OF THE PHILIPPINES 

For payment to the Republic of the Philippines of grants, as 
authorized by law (38 U.S.C. 632), for assisting in the replacement 
and upgrading of equipment and in rehabilitating the physical plant 
and facilities of the Veterans Memorial Medical Center, $500,000, to 
remain available until September 30, 1991. 

Departmental Administration 

general operating expenses 

For necessary operating expenses of the Department of Veterans 
Affairs, not otherwise provided for, including uniforms or allow- 
ances therefor, as authorized by law; not to exceed $7,000 for official 
reception and representation expenses; cemeterial expenses as au- 
thorized by law; purchase of six passenger motor vehicles, for use in 
cemeterial operations, and hire of passenger motor vehicles; and 
reimbursement of the General Services Administration for security 
guard services, and the Department of Defense for the cost of 
overseas employee mail; $817,059,000, including $553,329,000 for the 
Veterans Benefits Administration: Provided, That, during fiscal 
year 1990, jurisdictional average employment shall not be less than 
12,600 for the Veterans Benefits Administration. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $21,949,000. 

CONSTRUCTION, MAJOR PROJECTS 

For constructing, altering, extending and improving any of the 
facilities under the jurisdiction or for the use of the Department of 
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Veterans Affairs, or for any of the purposes set forth in sections 
1004, 1006, 5002, 5003, 5006, 5008, 5009, and 5010 of title 38, United 
States Code, including planning, architectural and engineering serv- 
ices, maintenance or guarantee period services costs associated with 
equipment guarantees provided under the project, and site acquisi- 
tion, where the estimated cost of a project is $2,000,000 or more or 
where funds for a project were made available in a previous major 
project appropriation, $420,249,000, to remain available until ex- 
pended: Provided, That, except for advance planning of projects 
funded through the advance planning fund and the design of 
projects funded through the design fund, none of these funds shall 
be used for any project which has not been considered and approved 

Contracts. by the Congress in the budgetary process: Provided further, That 

funds provided in the appropriation "Construction, major projects" 
for fiscal year 1990, for each approved project shall be obligated (1) 
by the awarding of a working drawings contract by September 30, 
1990, and (2) by the awarding of a construction contract by Septem- 

Reports. ber 30, 1991: Provided further, That the Secretary shall promptly 

report in writing to the Comptroller General and to the Committees 
on Appropriations any approved major construction project in which 
obligations are not incurred within the time limitations established 
above; and the Comptroller General shall review the report in 
accordance with the procedures established by section 1015 of the 
Impoundment Control Act of 1974 (title X of Public Law 93-344): 
Provided further, That no funds from any other account, except the 
"Parking garage revolving fund", may be obligated for constructing, 
altering, extending, or improving a project which was approved in 
the budget process and funded in this account until one year after 
substantial completion and beneficial occupancy by the Department 
of Veterans Affairs of the project or any part thereof with respect to 
that part only: Provided further, That prior to the issuance of a 
bidding document for any construction contract for a project ap- 
proved under this heading (excluding completion items), the director 
of the affected Department of Veterans Affairs medical facility must 
certify that the design of such project is acceptable from a patient 
care standpoint. 

CONSTRUCTION, MINOR PROJECTS 
(INCLUDING TRANSFER OF FUNDS) 

For constructing, altering, extending, and improving any of the 
facilities under the jurisdiction or for the use of the Department of 
Veterans Affairs, including planning, architectural and engineering 
services, maintenance or guarantee period services costs associated 
with equipment guarantees provided under the project, and site 
acquisition, or for any of the purposes set forth in sections 1004, 
1006, 5002, 5003, 5006, 5008, 5009, and 5010 of title 38, United States 
Code, where the estimated cost of a project is less than $2,000,000, 
$113,699,000, to remain available until expended, along with unobli- 
gated balances of previous "Construction, minor projects" appro- 
priations which are hereby made available for any project where the 
estimated cost is less than $2,000,000: Provided, That not more than 
$44,136,000 shall be available for expenses of the Office of Facilities, 
including research and development in building construction tech- 
nology: Provided further, That funds in this account shall be avail- 
able for (1) repairs to any of the nonmedical facilities under the 
jurisdiction or for the use of the Department of Veterans Affairs 
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which are necessary because of loss or damage caused by any 
natural disaster or catastrophe, and (2) temporary measures nec- 
essary to prevent or to minimize further loss by such causes: Pro- 
vided further, That not to exceed $200,000 of the funds available 
shall be used to assist the City of Sturgis, South Dakota, in improv- 
ing a wastewater treatment plant used by the Department of Veter- 
ans Affairs Medical Center, Fort Meade, South Dakota: Provided 
further, That up to $21,000,000 of the funds provided under this 
heading may be transferred to and merged with sums appropriated 
for "General operating expenses" or "Office of Inspector General". 

PARKING GARAGE REVOLVING FUND 

For the parking garage revolving fund as authorized by law (38 
U.S.C. 5009), $29,375,000, together with income from fees collected, 
to remain available until expended. Resources of this fund shall be 
available for all expenses authorized by 38 U.S.C. 5009 except 
operations and maintenance costs which will be funded from "Medi- 
cal care". 

GRANTS FOR CONSTRUCTION OF STATE EXTENDED CARE FACILITIES 

For grants to assist the several States to acquire or construct 
State nursing home and domiciliary facilities and to remodel, 
modify or alter existing hospital, nursing home and domiciliary 
facilities in State homes, for furnishing care to veterans as au- 
thorized by law (38 U.S.C. 5031-5037), $42,000,000, to remain avail- 
able until September 30, 1992. 

GRANTS FOR THE CONSTRUCTION OF STATE VETERANS CEMETERIES 

For grants to aid States in establishing, expanding, or improving 
State veterans cemeteries as authorized by law (38 U.S.C. 1008), 
$4,356,000, to remain available until September 30, 1992. 

ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFER OF FUNDS) 

Any appropriation for 1990 for "Compensation and pensions", 
"Readjustment benefits", "Veterans insurance and indemnities", 
and the "Loan guaranty revolving fund" may be transferred to any 
other of the mentioned appropriations. 

Appropriations available to the Department of Veterans Affairs 
for 1990 for salaries and expenses shall be available for services as 
authorized by 5 U.S.C. 3109. 

No part of the appropriations in this Act for the Department of 
Veterans Affairs (except the appropriations for "Construction, 
major projects", "Construction, minor projects" and the "Parking 
garage revolving fund") shall be available for the purchase of any 
site for or toward the construction of any new hospital or home. 

No part of the foregoing appropriations shall be available for 
hospitalization or examination of any persons except beneficiaries 
entitled under the laws bestowing such benefits to veterans, unless 
reimbursement of cost is made to the appropriation at such rates as 
may be fixed by the Secretary of Veterans Affairs. 

Appropriations available to the Department of Veterans Affairs 
for fiscal year 1990 for "Compensation and pensions", "Readjust- 
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ment benefits", "Veterans insurance and indemnities", and the 
"Loan guaranty revolving fund" shall be available for payment of 
prior year accrued obligations required to be recorded by law 
against the aforementioned accounts within the last quarter of fiscal 
year 1989. 

GENERAL PROVISION 

Notwithstanding the earmarking of funds for the Veterans 
Benefits Administration identified in this Act within the general 
operating expenses appropriation, $565,329,000 of the $817,059,000 
appropriated shall be for the Veterans Benefits Administration. 

TTTT 1? TT 

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

Housing Programs 
annual contributions for assisted housing 
(including rescission and transfer of funds) 

For assistance under the United States Housing Act of 1937, as 
amended ("the Act" herein) (42 U.S.C. 1437), not otherwise provided 
for, $8,115,221,525, to remain available until expended: Provided, 
That of the new budget authority provided herein, $134,373,600 shall 
be for the development or acquisition cost of public housing for 
Indian families, including amounts for housing under the mutual 
help homeownership opportunity program under section 202 of the 
Act (42 U.S.C. 1437bb); $457,717,000 shall be for the development or 
acquisition cost of public housing, including major reconstruction of 
obsolete public housing projects, other than for Indian families; 
$2,030,000,000 shall be for modernization of existing public housing 
projects pursuant to section 14 of the Act (42 U.S.C. 14371); 
$2,500,000 shall be for technical assistance and training under 
section 20 of the Act (42 U.S.C. 1437r); $883,830,000 shall be for 
assistance under section 8 of the Act for projects developed for the 
elderly under section 202 of the Housing Act of 1959, as amended (12 
U.S.C. 1701q) and $180,000,000 for amendments to section 8 con- 
tracts for projects developed for the elderly and handicapped under 
section 202 of the Housing Act of 1959, as amended; $1,148,332,500 
shall be for the section 8 existing housing certificate program (42 
U.S.C. 1437f), of which $47,302,500 shall be for eligible tenants 
affected by the demolition or disposition of public housing units 
(including units occupied by Indian families) and $112,350,000 shall 
be for certificates to assist in the relocation of other eligible tenants 
or for project-based section 8 assistance to help implement plans of 
action approved under title II of the Housing and Community 
Development Act of 1987; up to $318,545,152 shall be for section 8 
assistance for property disposition; $782,521,950 shall be available 
for the housing voucher program under section 8(o) of the Act (42 
U.S.C. 1437f(o)); and $1,373,060,823 for amendments to section 8 
contracts other than contracts for projects developed under section 
202 of the Housing Act of 1959, as amended: Provided further, That 
of that portion of such budget authority under section 8(o) to be used 
to achieve a net increase in the number of dwelling units for assisted 
families, highest priority shall be given to assisting families, who as 
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a result of rental rehabilitation action are involuntarily displaced or 
who are or would be displaced in consequence of increased rents 
(wherever the level of such rents exceeds 35 percent of the adjusted 
income of such families, as defined in regulations promulgated by 
the Department of Housing and Urban Development): Provided 
further, That up to $143,490,000 shall be for loan management under 
section 8; and, any amounts of budget authority provided herein 
that are used for loan management activities under section 8(b)(1) 
(42 U.S.C. 1437f0b)(D) shall not be obligated for a contract term that 
is less than five years: Provided further, That those portions of the 
fees for the costs incurred in administering incremental units as- 
sisted in the certificate and housing voucher programs under sec- 
tions 8(b) and 8(o), respectively, shall be established or increased in 
accordance with the authorization for such fees in section 8(q) of the 
Act: Provided further, That of the $8,115,221,525 provided herein, 
$324,062,500 shall be used to assist handicapped families in accord- 
ance with section 202(h) (2), (3), and (4) of the Housing Act of 1959, as 
amended (12 U.S.C. 1701q) and $50,000,000 shall be for amendments 
to contracts under section 202(h) (2), (3), and (4) of the Housing Act of 
1959, as amended (12 U.S.C. 1701q); and $25,000,000 shall be for 
assistance under the Nehemiah housing opportunity program pursu- 
ant to section 612 of the Housing and Community Development Act 
of 1987 (Public Law 100-242), but such amount, and the $20,000,000 
appropriated under Public Law 100-404 for such program, shall be 
obligated under title VI of the Housing and Community Develop- 
ment Act of 1987, notwithstanding the sunset provision in section 
613 thereof; and $50,000,000 shall be used for grants under the 
Public Housing Drug Elimination Act of 1988 (42 U.S.C. 11901 et 
seq.): Provided further, That amounts equal to all amounts of budget 
authority (and contract authority) reserved or obligated for the 
development or acquisition cost of public housing (including public 
housing for Indian families), for modernization of existing public 
housing projects (including such projects for Indian families), and 
except as hereinafter provided, for programs under section 8 of the 
Act (42 U.S.C. 1437f), which are recaptured during fiscal year 1990, 
shall be rescinded: Provided further, That 50 percent of the amounts 
of budget authority, or in lieu thereof 50 percent of the cash 
amounts associated with such budget authority, that are recaptured 
from projects described in section 1012(a) of the Stewart B. 
McKinney Homeless Assistance Amendments Act of 1988 (Public 
Law 100-628, 102 Stat. 3224, 3268) shall not be rescinded, or in the 
case of cash, shall not be remitted to the Treasury, and such 
amounts of budget authority or cash shall be used by State housing 
finance agencies in accordance with such section: Provided further, 
That notwithstanding the 20 percent limitation under section 5(j)(2) 
of the Act, any part of the new budget authority for the development 
or acquisition costs of public housing other than for Indian families 
may, in the discretion of the Secretary, based on applications 
submitted by public housing authorities, be used for new construc- 
tion or major reconstruction of obsolete public housing projects 
other than for Indian families: Provided further, That up to 
$14,000,000 of the funds provided under this heading may be 
transferred, merged, and added to sums appropriated for "Salaries 
and expenses" and any amount or amounts earmarked under this 
heading may be reduced accordingly. 



103 STAT. 846 



PUBLIC LAW 101-144— NOV. 9, 1989 



Section 6 of the United States Housing Act of 1937 (42 U.S.C. 
1437d) is amended by inserting after subsection (a) the following new 
subsection: 

"(bXD Each contract for loans (other than preliminary loans) or 
contributions for the development, acquisition, or operation of 
public housing and public housing for Indians and Alaska Natives in 
accordance with the Indian Housing Act of 1988 shall provide that 
the total development cost of the project on which the computation 
of any annual contributions under this Act may be based may not 
exceed the amount determined under paragraph (2) (for the appro- 
priate structure type) unless the Secretary provides otherwise, and 
in any case may not exceed 110 per centum of such amount unless 
the Secretary for good cause determines otherwise. 

"(2) For purposes of paragraph (1), the Secretary shall determine 
the total development cost by multiplying the construction cost 
guideline for the project (which shall be determined by averaging 
the current construction costs, as listed by not less than 2 nationally 
recognized residential construction cost indices, for publicly bid 
construction of a good and sound quality) by — 

"(A) in the case of elevator type structures, 1.6; and 
"(B) in the case of nonelevator type structures, 1.75.". 

ASSISTANCE FOR THE RENEWAL OF EXPIRING SECTION 8 SUBSIDY 

CONTRACTS 

For assistance under the United States Housing Act of 1937 (42 
U.S.C. 1437) not otherwise provided for, for use in connection with 
expiring section 8 subsidy contracts, $1,091,978,475, to remain avail- 
able until expended, of which $517,777,500 shall be for existing 
certificates, $449,145,000 shall be for housing vouchers and 
$125,055,975 shall be for loan management under section 8: Pro- 
vided, That funds provided under this paragraph may not be obli- 
gated for a contract term that is less than five years: Provided 
further, That to the extent any amount in this paragraph is insuffi- 
cient for the purpose for which it is earmarked, the Secretary may 
supplement such amount with up to $90,000,000 from funds other- 
wise earmarked under this paragraph: Provided further, That to the 
extent such supplement is insufficient, the Secretary may, from the 
Annual Contributions for Assisted Housing paragraph, transfer to, 
add to, and merge with the amounts appropriated under this para- 
graph up to $90,000,000 to fund such insufficiency, and the 
$1,373,060,823 earmarked for amendments to section 8 contracts 
other than contracts for projects developed under section 202 of the 
Housing Act of 1959, in the Annual Contributions for Assisted 
Housing paragraph, shall be reduced by an amount equal to the 
amount transferred. 

RENTAL REHABILITATION GRANTS 

For the rental rehabilitation grants program, pursuant to section 
17(a)(1)(A) of the United States Housing Act of 1937, as amended (42 
U.S.C. 1437o), $130,000,000, to remain available until September 30, 
1992: Provided, That section 311(d) of the Housing and Community 
Development Act of 1987 is amended by striking "September 30, 
1989" and inserting "September 30, 1991". 



Contracts. 
Loans. 
Indians. 
Alaska. 



42 USC 1490m 
note. 
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RENTAL HOUSING ASSISTANCE 
(RESCISSION) 

The limitation otherwise applicable to the maximum payments 
that may be required in any fiscal year by all contracts entered into 
under section 236 of the National Housing Act (12 U.S.C. 1715z-l) is 
reduced in fiscal year 1990 by not more than $2,000,000 in un- 
committed balances of authorizations provided for this purpose in 
appropriations Acts. 

HOUSING FOR THE ELDERLY OR HANDICAPPED FUND 

In fiscal year 1990, $480,106,000 of direct loan obligations may be 
made under section 202 of the Housing Act of 1959, as amended (12 
U.S.C. 1701q), utilizing the resources of the fund authorized by 
subsection (a)(4) of such section, in accordance with paragraph (C) of 
such subsection: Provided, That such commitments shall be avail- 
able only to qualified nonprofit sponsors for the purpose of providing 
100 per centum loans for the development of housing for the elderly 
or handicapped, with any cash equity or other financial commit- 
ments imposed as a condition of loan approval to be returned to the 
sponsor if sustaining occupancy is achieved in a reasonable period of 
time: Provided further, That the full amount shall be available for 
permanent financing (including construction financing) for housing 
projects for the elderly or handicapped: Provided further, That 25 
per centum of the direct loan authority provided herein shall be 
used only for the purpose of providing loans for projects for the 
handicapped, with the mentally ill homeless handicapped receiving 
priority: Provided further, That the Secretary may borrow from the 
Secretary of the Treasury in such amounts as are necessary to 
provide the loans authorized herein: Provided further, That, not- 
withstanding any other provision of law, the receipts and disburse- 
ments of the aforesaid fund shall be included in the totals of the 
Budget of the United States Government: Provided further, That 
persons disabled as a result of infection with the human 
immunodeficiency virus shall be considered eligible for assistance 
under section 202 of the Housing Act of 1959, as amended (12 U.S.C. 
1701q): Provided further, That, notwithstanding section 202(a)(3) of 12 USC I70iq 
the Housing Act of 1959, loans made in fiscal year 1990 shall bear an note 
interest rate which does not exceed 9.25 per centum, including the 
allowance adequate in the judgment of the Secretary to cover 
administrative costs and probable losses under the program. 

CONGREGATE SERVICES 

For contracts with and payments to public housing agencies and 
nonprofit corporations for congregate services programs in accord- 
ance with the provisions of the Congregate Housing Services Act of 
1978, $6,000,000, to remain available until September 30, 1991. 

PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS 

For payments to public housing agencies and Indian housing 
authorities for operating subsidies for low-income housing projects 
as authorized by section 9 of the United States Housing Act of 1937, 
as amended (42 U.S.C. 1437g), $1,795,600,000. 
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HOUSING COUNSELING ASSISTANCE 

For contracts, grants, and other assistance, not otherwise provided 
for, for providing counseling and advice to tenants and home- 
owners — both current and prospective — with respect to property 
maintenance, financial management, and such other matters as 
may be appropriate to assist them in improving their housing 
conditions and meeting the responsibilities of tenancy or 
homeownership, including provisions for training and for support of 
voluntary agencies and services as authorized by section 
106(a)(l)(iii), section 106(a)(2), and section 106(c) of the Housing and 
Urban Development Act of 1968, as amended, $3,500,000. 

FLEXIBLE SUBSIDY FUND 

For assistance to owners of eligible multifamily housing projects 
insured, or formerly insured, under the National Housing Act, as 
amended, or which are otherwise eligible for assistance under sec- 
tion 201(c) of the Housing and Community Development Amend- 
ments of 1978, as amended (12 U.S.C. 1715z-la), in the program of 
assistance for troubled multifamily housing projects under the 
Housing and Community Development Amendments of 1978, as 
amended, all uncommitted balances of excess rental charges as of 
September 30, 1989, and any collections and other amounts in the 
fund authorized under section 201(j) of the Housing and Community 
Development Amendments of 1978, as amended, during fiscal year 
1990, to remain available until expended: Provided, That assistance 
to an owner of a multifamily housing project assisted, but not 
insured, under the National Housing Act may be made if the project 
owner and the mortgagee have provided or agreed to provide assist- 
ance to the project in a manner as determined by the Secretary of 
Housing and Urban Development. 

FEDERAL HOUSING ADMINISTRATION FUND 

For payment to cover losses, not otherwise provided for, sustained 
by the Special Risk Insurance Fund and General Insurance Fund as 
authorized by the National Housing Act, as amended (12 U.S.C. 
1715z-3(b) and 1735c(f)), $350,093,000, to remain available until ex- 
pended. 

Loans. During fiscal year 1990, within the resources available, gross 

obligations for direct loans are authorized in such amounts as may 
be necessary to carry out the purposes of the National Housing Act, 
as amended. 

During fiscal year 1990, additional commitments to guarantee 
loans to carry out the purposes of the National Housing Act, as 
amended, shall not exceed a loan principal of $75,000,000,000. 

During fiscal year 1990, gross obligations for direct loans of not to 
exceed $88,600,000 are authorized for payments under section 230(a) 
of the National Housing Act, as amended, from the insurance fund 
chargeable for benefits on the mortgage covering the property to 
which the payments made relate, and payments in connection with 
such obligations are hereby approved. 
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NONPROFIT SPONSOR ASSISTANCE 

During fiscal year 1990, within the resources and authority avail- 
able, gross obligations for the principal amounts of direct loans shall 
not exceed $1,100,000. 

Government National Mortgage Association 

guarantees of mortgage-backed securities 

During fiscal year 1990, new commitments to issue guarantees to 
carry out the purposes of section 306 of the National Housing Act, as 
amended (12 U.S.C. 1721g), shall not exceed $83,000,000,000 of loan 
principal. 

Homeless Assistance 
emergency shelter grants program 

For the emergency shelter grants program, as authorized under 
subtitle B of title IV of the Stewart B. McKinney Homeless Assist- 
ance Act (Public Law 100-77), as amended, $75,000,000, to remain 
available until expended. 

TRANSITIONAL AND SUPPORTIVE HOUSING DEMONSTRATION PROGRAM 

For the transitional and supportive housing demonstration pro- 
gram, as authorized under subtitle C of title IV of the Stewart B. 
McKinney Homeless Assistance Act (Public Law 100-77), as 
amended, $130,000,000, to remain available until expended. 

SUPPLEMENTAL ASSISTANCE FOR FACILITIES TO ASSIST THE HOMELESS 

For grants for supplemental assistance for facilities to assist the 
homeless as authorized under subtitle D of title IV of the Stewart B. 
McKinney Homeless Assistance Act (Public Law 100-77), as 
amended, $11,000,000, to remain available until expended. 

SECTION 8 MODERATE REHABILITATION 
SINGLE ROOM OCCUPANCY 

For assistance under the United States Housing Act of 1937, as 
amended (42 U.S.C. 1437f), for the section 8 moderate rehabilitation 
program, to be used to assist homeless individuals pursuant to 
section 441 of the Stewart B. McKinney Homeless Assistance Act (42 
U.S.C. 11401), $75,000,000, to remain available until expended. 

Community Planning and Development 
community development grants 

(INCLUDING TRANSFER OF FUNDS) 

For grants to States and units of general local government and for 
related expenses, not otherwise provided for, necessary for carrying 
out a community development grants program as authorized by title 
I of the Housing and Community Development Act of 1974, as 
amended (42 U.S.C. 5301), $3,000,000,000, to remain available until 
September 30, 1992, of which $50,000,000 shall be derived by trans- 
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fer from amounts deobligated in fiscal year 1990 in the Urban 
Development Action Grants account: Provided, That not to exceed 
$93,400,000 shall be available for the discretionary fund established 
pursuant to section 107 of the Housing and Community Develop- 
ment Act of 1974, as amended (42 U.S.C. 5301): Provided further, 
That $1,200,000 of the $93,400,000 shall be available for a special 
project under section 107 for infrastructure development on Hawai- 
ian home lands by the Hawaii State Department of Hawaiian Home 
Lands, notwithstanding the provisions of section 107(d)(1): Provided 
further, That of such $93,400,000, notwithstanding any requirements 
or other provision in title I of the Housing and Community Develop- 
ment Act of 1974, as amended, $16,000 shall be available for the 
communities of Parshall and New Town, North Dakota, for munici- 
pal services provided in connection with properties owned by the 
Fort Berthold Indian Reservation Housing Authority, and $500,000 
shall be available for West Valley City, Utah, for basic infrastruc- 
ture in connection with the West Ridge Commerce Industrial Park: 
Provided further, That not to exceed 20 per centum of any grant 
made with funds appropriated herein (other than a grant using 
funds set aside in the following provisos) shall be expended for 
"Planning and Management Development" and "Administration" 
as defined in regulations promulgated by the Department of Hous- 
ing and Urban Development: Provided further, That $5,000,000 shall 
be made available from the foregoing $3,000,000,000 to carry out a 
child care demonstration under section 222 of the Housing and 
Urban-Rural Recovery Act of 1983, as amended (12 U.S.C. 1701z-6 
note): Provided further, That $2,000,000 shall be made available 
from the foregoing $3,000,000,000 to carry out a neighborhood devel- 
opment demonstration under section 123 of the Housing and Urban- 
Rural Recovery Act of 1983 (Public Law 98-181): Provided further, 
42 use 5304 That after September 30, 1989, no funds provided or heretofore 
note - provided in this or any other appropriations Act shall be used to 

establish or supplement a revolving fund under section 104(h) of the 
Housing and Community Development Act of 1974, as amended, and 
pursuant to section 202(b) of the Balanced Budget and Emergency 
Deficit Control Reaffirmation Act of 1987, this action is a necessary 
(but secondary) result of a significant policy change. 

During fiscal year 1990, total commitments to guarantee loans, as 
authorized by section 108 of the Housing and Community Develop- 
ment Act of 1974, as amended (42 U.S.C. 5301), shall not exceed 
$144,000,000 of contingent liability for loan principal. 

REHABILITATION LOAN FUND 

During fiscal year 1990, collections, unexpended balances of prior 
appropriations (including any recoveries of prior obligations) and 
any other amounts in the revolving fund established pursuant to 
section 312 of the Housing Act of 1964, as amended (42 U.S.C. 1452b), 
after September 30, 1989, are available and may be used for commit- 
ments for loans and operating costs and the capitalization of delin- 
quent interest on delinquent or defaulted loans notwithstanding 
section 312(h) of such Act: Provided, That none of the funds in this 
Act may be used to sell any loan asset that the Secretary holds as 
evidence of indebtedness under such section 312. 
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URBAN HOMESTEADING 

For reimbursement to the Federal Housing Administration Fund 
or the Rehabilitation Loan Fund for losses incurred under the urban 
homesteading program (12 U.S.C. 1706e), and for reimbursement to 
the Secretary of Veterans Affairs and the Secretary of Agriculture 
for properties conveyed by the Secretary of Veterans Affairs and the 
Secretary of Agriculture, respectively, for use in connection with an 
urban homesteading program approved by the Secretary of Housing 
and Urban Development pursuant to section 810 of the Housing and 
Community Development Act of 1974, as amended, and for re- 
imbursement to the Resolution Trust Corporation for properties 
conveyed by such Corporation for such use, in accordance with 
section 810(g)(3) of such Act, $13,200,000, to remain available until 
expended. 

Policy Development and Research 

research and technology 

For contracts, grants, and necessary expenses of programs of 
research and studies relating to housing and urban problems, not 
otherwise provided for, as authorized by title V of the Housing and 
Urban Development Act of 1970, as amended (12 U.S.C. 1701z-l et 
seq.), including carrying out the functions of the Secretary under 
section l(a)dXi) of Reorganization Plan No. 2 of 1968, $21,000,000, to 
remain available until September 30, 1991. 

Fair Housing and Equal Opportunity 

fair housing activities 

For contracts, grants, and other assistance, not otherwise provided 
for, as authorized by title VIII of the Civil Rights Act of 1968, as 
amended, and section 561 of the Housing and Community Develop- 
ment Act of 1987, $12,753,000, to remain available until Sep- 
tember 30, 1991: Provided, That not less than $6,000,000 shall be 
available to carry out activities pursuant to section 561 of the 
Housing and Community Development Act of 1987 and the dem- 42 USC 3616 
onstration period authorized in section 561(e) of such Act shall be note - 
deemed to be September 30, 1990, except for purposes of construing 
the last sentence of section 561(c)(2) of such Act. 

Management and Administration 
salaries and expenses 

(including transfer of funds) 

For necessary administrative and nonadministrative expenses of 
the Department of Housing and Urban Development, not otherwise 
provided for, including not to exceed $7,000 for official reception and 
representation expenses, $738,530,000, of which $397,278,000 shall be 
provided from the various funds of the Federal Housing Administra- 
tion: Provided, That during fiscal year 1990, notwithstanding any 
other provision of law, the Department of Housing and Urban 
Development shall maintain an average employment of at least 
1,402 for Public and Indian Housing Programs. 
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OFFICE OF INSPECTOR GENERAL 



{INCLUDING TRANSFER OF FUNDS) 



For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $31,065,000, of which $6,584,000 shall be transferred from 
the various funds of the Federal Housing Administration. 



Maryland. 
Grants. 



Connecticut. 



Pennsylvania. 



Washington. 
Aged persons. 



12 USC 1709. 

12 USC 1715z. 
Loans. 



ADMINISTRATIVE PROVISIONS 

Notwithstanding any other provision of law or other requirement, 
the City of College Park, in the State of Maryland, is authorized to 
retain any categorical settlement grant funds, urban renewal grant 
funds, and land disposition proceeds that remain after the financial 
closeout of the Lakeland Urban Renewal Project (R-44 No. B-79- 
UR-24-0001), and to use such funds and proceeds in accordance with 
the requirements of the community development block grant pro- 
gram specified in title I of the Housing and Community Develop- 
ment Act of 1974. The City of College Park shall retain such funds 
and proceeds in a lump sum and shall be entitled to retain and use, 
in accordance with this paragraph, all past and future earnings 
from such funds and proceeds, including any interest. 

Notwithstanding any other provision of law or other requirement, 
the City of Hartford in the State of Connecticut, is authorized to 
retain any land disposition proceeds from the financially closed-out 
Sheldon-Charter Oak, Section A Urban Renewal Project (No. Conn. 
R-77) not paid to the Department of Housing and Urban Develop- 
ment and to use such proceeds in accordance with the requirements 
of the community development block grant program specified in 
title I of the Housing and Community Development Act of 1974. The 
City of Hartford shall retain such proceeds in a lump sum and shall 
be entitled to retain and use, in accordance with this paragraph, all 
past and future earnings from such proceeds, including any interest. 

It is hereby approved in accordance with section 124(c) of the 
Housing and Community Development Act of 1987 (Public Law 100- 
242, 101 Stat. 1815, 1847), that as specified in section 124(a) of such 
Act, accrued interest is forgiven and interest paid shall be returned 
to the City of Pittsburgh. 

Notwithstanding any other provision of law, the Secretary of 
Housing and Urban Development shall approve, subject to availabil- 
ity of funds in project reserves, the use by the Seattle Housing 
Authority of up to $450,000 from project reserves of the Bay View 
Tower Project (No. 127-38044) for a program of health care services 
for the elderly, as determined by the Seattle Housing Authority. 

Section 203(b)(2) of the National Housing Act is amended by 
inserting "(185 percent during fiscal year 1990)" after "(A) 150 
percent". 

Section 235 of the National Housing Act is amended by adding at 
the end the following new subsection: 
"(r) Refinancing. — 

"(1) Review of assistance payments contracts. — 

"(A) The Secretary shall periodically review each con- 
tract under which the Secretary is making assistance pay- 
ments under this section to determine if a refinancing of 
the mortgage, loan, or advance of credit involved will result 
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in a sufficient reduction in assistance payments to warrant 
such refinancing. 

"(B) In the case of assistance payments contracts in effect 
on the date of enactment of this section, the Secretary shall 
complete such review within 60 days in order to permit the 
refinancing to be completed during fiscal year 1990. 
"(2) Refinancing assistance.— In any case in which the Sec- 
retary determines that refinancing is warranted, the Secretary 
shall offer financial assistance appropriate to encourage the 
refinancing. The assistance may include the following: 

"(A) For lenders and mortgagees providing refinancing, 
the payment of reasonable mortgage or loan origination 
fees, discount points, and other expenses required to re- 
finance; and 

"(B) For the homeowner or cooperative member involved, 
the payment of an amount that does not exceed 1 percent of 
the principal amount refinanced. 
"(3) Method of payment of refinancing assistance. — In 
any case in which the Secretary determines that refinancing is 
warranted, the Secretary shall provide incentives in a manner 
that does not increase total expenditures in fiscal year 1990. 
The Secretary shall structure refinancings as follows: 

"(A) Lenders and mortgagees providing refinancings 
under this subsection may charge an interest rate for re- 
financing that is not greater than 0.5 percent higher than 
the prevailing market rate for refinancing. 

"(B) Payments to the homeowner or cooperative member 
to encourage refinancing shall be paid through a reduction 
in the monthly payment of the homeowner or cooperative 
member under the mortgage, loan, or advance of credit. 
"(4) Revision of contracts and rescission of excess 

AMOUNTS. — 

"(A) The Secretary shall make such revisions in any 
assistance payments contract (including the amount of 
assistance payments made under the contract) as are nec- 
essary to reflect a refinancing obtained pursuant to this 
subsection. A revised assistance payments contract under 
this paragraph shall not be considered to be a new contract 
under this section. 

"(B) Any contract authority that becomes available as a 
result of the revision of an assistance payments contract 
under this paragraph shall be rescinded. . 
Section 404 in title IV, General Provisions of the Dire Emergency 
Supplemental Appropriations and Transfers, Urgent 
Supplemental, and Correcting Enrollment Errors Act of 1989 
(Public Law 101-45) is hereby repealed. loa Stat 128. 

If the Secretary of the Department of Housing and Urban Devel- 42 USC 4822 
opment has not issued the lead-based paint technical guidelines on note - 
reliable testing protocols, safe and effective abatement techniques, 
cleanup methods and acceptable post-abatement lead dust levels by 
April 1, 1990, the Department's September 29, 1989, draft guidelines 
shall take effect and remain in force until revised by the Secretary. 

Of the amount appropriated in this Act under the heading 
"Annual contributions for assisted housing" and earmarked for the 
modernization of existing public housing projects pursuant to sec- 
tion 14 of the United States Housing Act of 1937, as amended (42 
U.S.C. 1437), the Secretary shall set aside and may use up to 
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$1,000,000 to indemnify any public housing agency that receives 
assistance under section 14 of the Act to test and abate lead-based 
paint in the Lead-Based Paint Abatement Demonstration Program 
under section 302(d)(2)(A) of the Lead-Based Paint Poisoning Preven- 
tion Act (42 U.S.C. 4822(d)(2)(A)) and any person under contract with 
such agency, with respect to all or parts of claims arising from such 
testing or abatement, in accordance with the terms and conditions 
that the Secretary shall specify for the validation, processing, and 
payment of claims, and any other matters concerning the adminis- 
tration of the amount set aside: Provided, That any balances not 
obligated before October 1, 1992, shall be made available without 
regard to this paragraph. 

Of the funds made available by this Act for Annual Contributions 
for Assisted Housing, $896,000 shall be for project-based assistance 
under the section 8 existing housing certificate program (42 U.S.C. 
1437f) for the Ganado Acres project. 

TITLE III 

INDEPENDENT AGENCIES 

American Battle Monuments Commission 

salaries and expenses 

For necessary expenses, not otherwise provided for, of the Amer- 
ican Battle Monuments Commission, including the acquisition of 
land or interest in land in foreign countries; purchases and repair of 
uniforms for caretakers of national cemeteries and monuments 
outside of the United States and its territories and possessions; rent 
of office and garage space in foreign countries; purchase (one for 
replacement only) and hire of passenger motor vehicles; and insur- 
ance of official motor vehicles in foreign countries, when required by 
law of such countries; $16,000,000, to remain available until ex- 

36 USC 121b. pended: Provided, That where station allowance has been authorized 

by the Department of the Army for officers of the Army serving the 
Army at certain foreign stations, the same allowance shall be 
authorized for officers of the Armed Forces assigned to the Commis- 
sion while serving at the same foreign stations, and this appropria- 
tion is hereby made available for the payment of such allowance: 

36 USC 122. Provided further, That when traveling on business of the Commis- 
sion, officers of the Armed Forces serving as members or as 
Secretary of the Commission may be reimbursed for expenses as 
provided for civilian members of the Commission: Provided further, 

36 USC 122a. That the Commission shall reimburse other Government agencies, 

including the Armed Forces, for salary, pay, and allowances of 
personnel assigned to it: Provided further, That section 509 of the 
general provisions carried in title V of this Act shall not apply to the 
funds provided under this heading: Provided further, That not more 
than $125,000 of the private contributions to the Korean War Memo- 
rial Fund may be used for administrative support of the Korean 
War Veterans Memorial Advisory Board including travel by mem- 
bers of the board authorized by the Commission, travel allowances 
to conform to those provided by Federal Travel regulations. 
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Consumer Product Safety Commission 

salaries and expenses 

For necessary expenses of the Consumer Product Safety Commis- 
sion, including hire of passenger motor vehicles, services as au- 
thorized by 5 U.S.C. 3109, but at rates for individuals not to exceed 
the per diem rate equivalent to the rate for GS-18, and not to exceed 
$500 for official reception and representation expenses, $35,700,000: 
Provided, That not more than $325,000 of these funds shall be 
available for personnel compensation and benefits for the Commis- 
sioners of the Consumer Product Safety Commission. 

Court of Veterans Appeals 

SALARIES AND EXPENSES 

For necessary expenses for the operation of the Court of Veterans 
Appeals as authorized by 38 U.S.C. 4051-4091, $4,000,000: Provided, 
That such sum shall be available without regard to section 509 of 
this Act: Provided further, That, of the funds provided under this 
heading, there shall be transferred to and merged with sums appro- 
priated for "DEPARTMENT OF VETERANS AFFAIRS, medical 
and prosthetic research" such amount, not to exceed $1,000,000, 
as the Chief Judge of the Court of Veterans Appeals determines on 
or before July 1, 1990, to be excess to the needs of the Court during 
fiscal year 1990. 

Department of Defense — Civil 

Cemeterial Expenses, Army 

salaries and expenses 

For necessary expenses, as authorized by law, for maintenance, 
operation, and improvement of Arlington National Cemetery and 
Soldiers' and Airmen's Home National Cemetery, and not to exceed 
$1,000 for official reception and representation expenses; 
$12,569,000, to remain available until expended. 

Environmental Protection Agency 
salaries and expenses 

For necessary expenses, not otherwise provided for, including hire 
of passenger motor vehicles; acquisition or purchase, hire, mainte- 
nance, and operation of aircraft; uniforms, or allowances therefor, 
as authorized by 5 U.S.C. 5901-5902; services as authorized by 5 
U.S.C. 3109, but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for GS-18; purchase of reprints; library 
memberships in societies or associations which issue publications to 
members only or at a price to members lower than to subscribers 
who are not members; lease purchase, under a lease purchase Contracts, 
contract hereby authorized to be entered into by the Environmental 
Protection Agency, which lease purchase contract shall have a term 
not to exceed twenty years and shall provide that title to the 
property shall vest in the United States at or before the expiration 
of the lease term, for the Motor Vehicles Emissions Laboratory; 
construction, alteration, repair, rehabilitation, and renovation of 
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facilities, not to exceed $75,000 per project; and not to exceed $6,000 
for official reception and representation expenses; $874,583,000: Pro- 
vided, That none of these funds may be expended for purposes of 
Resource Conservation and Recovery Panels established under 
section 2003 of the Resource Conservation and Recovery Act, as 
amended (42 U.S.C. 6913). 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, and the Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980, as amended, $31,734,000, of 
which $10,317,000 shall be derived from the Hazardous Substance 
Superfund trust fund. 

RESEARCH AND DEVELOPMENT 
(INCLUDING TRANSFER OF FUNDS) 

For research and development activities, $241,500,000, to remain 
available until September 30, 1991: Provided, That not more than 
$11,600,000 of these funds shall be available for procurement of 
laboratory equipment: Provided further, That up to $5,000,000 of the 
funds provided by this paragraph may be transferred to and merged 
with sums appropriated for Salaries and expenses". 

ABATEMENT, CONTROL, AND COMPLIANCE 
(INCLUDING TRANSFER OF FUNDS) 

For abatement, control, and compliance activities, $829,940,000, to 
remain available until September 30, 1991: Provided, That up to 
$10,000,000 of the funds provided by this paragraph may be trans- 
ferred to and merged with sums appropriated for "Salaries and 
expenses": Provided further, That up to $2,800,000 shall be available 
for grants and cooperative agreements to develop and implement 
asbestos training and accreditation programs: Provided further, 
That none of the funds appropriated under this head shall be 
available to the National Oceanic and Atmospheric Administration 
pursuant to section 118(h)(3) of the Federal Water Pollution Control 
Act, as amended: Provided further, That none of these funds may be 
expended for purposes of Resource Conservation and Recovery 
Panels established under section 2003 of the Resource Conservation 
and Recovery Act, as amended (42 U.S.C. 6913), or for support to 
State, regional, local and interstate agencies in accordance with 
subtitle D of the Solid Waste Disposal Act, as amended, other than 
section 4008(aX2) or 4009 (42 U.S.C. 6948, 6949). 

BUILDINGS AND FACILITIES 

For construction, repair, improvement, extension, alteration, and 
purchase of fixed equipment for facilities of, or use by, the Environ- 
mental Protection Agency, $15,000,000, of which $3,000,000 shall be 
made available as a grant for an environmental laboratory addition 
to be constructed and owned by the University of Nevada, under 
such terms and conditions as the Administrator deems appropriate, 
with all of such sums, to remain available until expended. 
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HAZARDOUS SUBSTANCE SUPERFUND 

For necessary expenses to carry out the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980 
(CERCLA), as amended, including sections 111 (cX3), (c)(5), (cX6), and 
(e)(4) (42 U.S.C. 9611), $1,575,000,000, to be derived from the Hazard- 
ous Substance Superfund, plus sums recovered on behalf of the 
Hazardous Substance Superfund in excess of $82,000,000 during 
fiscal year 1990, with all of such funds to remain available unt5 
expended: Provided, That funds appropriated under this heading 
may be allocated to other Federal agencies in accordance with 
section 111(a) of CERCLA, as amended: Provided farther, That, 
notwithstanding section lll(m) of CERCLA, as amended, or any 
other provision of law, not to exceed $46,500,000 of the funds appro- 
priated under this heading shall be available to the Agency for Toxic 
Substances and Disease Registry to carry out activities described in 
sections 104(i), 111(c)(4), and lll(c)(14) of CERCLA and section 118(f) 
of the Superfund Amendments and Reauthorization Act of 1986: 
Provided further, That none of the funds appropriated under this 
heading shall be available for the Agency for Toxic Substances and 
Disease Registry to issue in excess of 40 toxicological profiles pursu- 
ant to section 104(i) of CERCLA, as amended, during fiscal year 
1990: Provided further, That section 9611(c)(12) of the Superfund 
Amendments and Reauthorization Act of 1986, is amended by strik- 42 use 9611. 
ing "$10,000,000" and inserting "$20,000,000": Provided further, 
That no more than $220,000,000 of these funds shall be available for 
administrative expenses. 

LEAKING UNDERGROUND STORAGE TANK TRUST FUND 

For necessary expenses to carry out leaking underground storage 
tank cleanup activities authorized by section 205 of the Superfund 
Amendments and Reauthorization Act of 1986, $76,000,000, to 
remain available until expended: Provided, That no more than 
$6,000,000 shall be available for administrative expenses. 

CONSTRUCTION GRANTS 
(INCLUDING RESCISSION) 

For necessary expenses to carry out the purposes of the Federal 
Water Pollution Control Act, as amended, and the Water Quality 
Act of 1987, $2,050,000,000, to remain available until expended, of 
which $1,002,000,000 shall be for title H (other than sections 
201(m)(l-3), 201(n)(2), 206, 208, and 209) of the Federal Water Pollu- 
tion Control Act, as amended; $1,002,000,000 shall be for title VI of 
the Federal Water Pollution Control Act, as amended; and 
$46,000,000 shall be for title V of the Water Quality Act of 1987, 
consisting of $7,000,000 for section 510, $20,000,000 for section 513, 
and $19,000,000 for section 515: Provided, That of the funds appro- 
priated in previous fiscal years under this heading to carry out the 
purposes of section 206(a) of the Federal Water Pollution Control 
Act, as amended, $47,700,000 are rescinded: Provided further, That, 
notwithstanding sections 602(b)(6) or 201(gXD of the Federal Water 
Pollution Control Act, as amended, of the funds appropriated in this 
paragraph, amounts awarded in a capitalization grant to an agency 
of any State, including funds transferred pursuant to section 205(m), 
shall be available for providing assistance in that State for the 
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construction of publicly owned treatment works as defined in sec- 
Taxes, tion 212 of that Act: Provided further, That, notwithstanding any 
Loans - other provision of law, from sums appropriated under this para- 
graph and allotted to the State of Texas under section 205 of the 
Federal Water Pollution Control Act, as amended, the State of 
Texas is authorized to set aside, at the discretion of the Governor, up 
to $15,000,000 for the establishment of a special revolving fund for 
the sole purpose of making loans to residents of colonias in the 
counties of Cameron, Hidalgo, Zapata, Starr, Webb, Maverick, Val 
Verde, Terrell, Brewster, Presidio, Hudspeth, and El Paso. Repay- 
ment amounts may remain in the special revolving fund for future 
loans to colonia residents, and funds set aside but not used for loans, 
including repayment amounts, may be transferred by the State to 
its general title VI revolving fund. Loans from the special revolving 
fund shall be made for the purposes of connecting residences to 
sewer collection systems and making any necessary plumbing 
improvements to enable such residences to meet existing county or 
city code requirements. The Texas Water Development Board is 
authorized to use funds from this set-aside for the administrative 
South Carolina, expenses of the special revolving fund: Provided further, That, 

notwithstanding any provision of law, from sums appropriated 
under this paragraph and before allotment of title II funds to the 
States under section 205, the Administrator shall award a grant 
under title II for $6,800,000 for construction of a connector sewer 
line, consisting of a main trunk line and four pump stations, for the 
Town of Honea Path, South Carolina to the wastewater treatment 
facility in the Town of Ware Shoals, South Carolina: Provided 
further, That, notwithstanding any other provision of law, sums 
appropriated under this heading allotted for title VI capitalization 
grants to American Samoa, Commonwealth of the Northern Mari- 
ana Islands, Guam, the Trust Territory of Palau (or its successor 
entity), Virgin Islands and the District of Columbia, may be used for 
title II construction grants at the request of the chief executive of 
each of the above named entities. 

ADMINISTRATIVE PROVISIONS 

42 USC 4370b. Notwithstanding any other provision of law, after September 30, 

1990, amounts deposited in the Licensing and Other Services Fund 
from fees and charges assessed and collected by the Administrator 
for services and activities carried out pursuant to the statutes 
administered by the Environmental Protection Agency shall there- 
after be available to carry out the Agency's activities in the pro- 
grams for which the fees or charges are made. 

In order to promote the development of innovative technology for 
the study, mitigation and management of hazardous and toxic sub- 
stances, the Administrator of the Environmental Protection Agency 
may lease a portion of the Environmental Technology and Engineer- 
ing Center located in Edison, New Jersey to the New Jersey In- 
stitute of Technology, under such terms and conditions which he 
determines to be in the public interest, for a term not to exceed ten 
years. Such lease may be with or without consideration and any 
compensation received may be used by the Agency to defray costs of 
providing the space and supporting services. 
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Executive Office of the President 

COUNCIL ON ENVIRONMENTAL QUALITY AND OFFICE OF 

ENVIRONMENTAL QUALITY 

For necessary expenses of the Council on Environmental Quality 
and the Office of Environmental Quality, in carrying out their 
functions under the National Environmental Policy Act of 1969 
(Public Law 91-190), the Environmental Quality Improvement Act 
of 1970 (Public Law 91-224), and Reorganization Plan No. 1 of 1977, 
including not to exceed $500 for official reception and representa- 
tion expenses, and hire of passenger motor vehicles, $1,500,000. 

NATIONAL SPACE COUNCIL 

For necessary expenses of the National Space Council, including 
services as authorized by 5 U.S.C. 3109; $1,000,000: Provided, That 
the National Space Council shall reimburse other agencies for not 
less than one-half of the personnel compensation costs of individuals 
detailed to it. 

OFFICE OF SCIENCE AND TECHNOLOGY POLICY 

For necessary expenses of the Office of Science and Technology 
Policy, in carrying out the purposes of the National Science and 
Technology Policy, Organization, and Priorities Act of 1976 (42 
U.S.C. 6601 and 6671), hire of passenger motor vehicles, services as 
authorized by 5 U.S.C. 3109, not to exceed $1,500 for official recep- 
tion and representation expenses, and rental of conference rooms in 
the District of Columbia, $2,897,000: Provided, That the Office of 
Science and Technology Policy shall reimburse other agencies for 
not less than one-half of the personnel compensation costs of individ- 
uals detailed to it. 

Federal Emergency Management Agency 

disaster relief 

For necessary expenses in carrying out the functions of the Robert 
T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 
5121 et seq.), $100,000,000, to remain available until expended. 

SALARIES AND EXPENSES 

For necessary expenses, not otherwise provided for, including hire 
and purchase of motor vehicles (31 U.S.C. 1343); uniforms, or allow- 
ances therefor, as authorized by 5 U.S.C. 5901-5902; services as 
authorized by 5 U.S.C. 3109, but at rates for individuals not to 
exceed the per diem rate equivalent to the rate for GS-18; expenses 
of attendance of cooperating officials and individuals at meetings 
concerned with the work of emergency preparedness; transportation 
in connection with the continuity of Government program to the 
same extent and in the same manner as permitted the Secretary of a 
Military Department under 10 U.S.C. 2632; and not to exceed $2,500 
for official reception and representation expenses; $142,499,000. 
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OFFICE OP INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $2,639,000. 

EMERGENCY MANAGEMENT PLANNING AND ASSISTANCE 

For necessary expenses, not otherwise provided for, to carry out 
activities under the National Flood Insurance Act of 1968, as 
amended, and the Flood Disaster Protection Act of 1973, as amended 
(42 U.S.C. 4001 et seq.), the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5121 et seq.), the Earthquake 
Hazards Reduction Act of 1977, as amended (42 U.S.C. 7701 et seq.), 
the Federal Fire Prevention and Control Act of 1974, as amended (15 
U.S.C. 2201 et seq.), the Federal Civil Defense Act of 1950, as 
amended (50 U.S.C. App. 2251 et seq.), the Defense Production Act of 
1950, as amended (50 U.S.C. App. 2061 et seq.), section 103 of the 
National Security Act (50 U.S.C. 404), and Reorganization Plan No. 3 
of 1978, $275,290,000. 

NATIONAL FLOOD INSURANCE FUND 
(TRANSFERS OF FUNDS) 

Of the funds available from the National Flood Insurance Fund 
for activities under the National Flood Insurance Act of 1968, and 
the Flood Disaster Protection Act of 1973, $10,734,000 shall, upon 
enactment of this Act, be transferred to the "Salaries and expenses" 
appropriation for administrative costs of the insurance and flood 
plain management programs and $40,303,000 shall, upon enactment 
of this Act, be transferred to the "Emergency management planning 
and assistance" appropriation for flood plain management activities. 
In fiscal year 1990, no funds in excess of (1) $32,000,000 for operating 
expenses, (2) $165,000,000 for agents' commissions and taxes, and (3) 
$3,500,000 for interest on Treasury borrowings shall be available 
from the National Flood Insurance Fund without prior notice to the 
Committees on Appropriations. 

EMERGENCY FOOD AND SHELTER PROGRAM 

There is hereby appropriated $134,000,000 to the Federal Emer- 
gency Management Agency to carry out an emergency food and 
shelter program pursuant to title III of Public Law 100-77, as 
amended: Provided, That total administrative costs shall not exceed 
three and one-half per centum of the total appropriation. 

General Services Administration 

CONSUMER INFORMATION CENTER 

For necessary expenses of the Consumer Information Center, 
including services authorized by 5 U.S.C. 3109, $1,360,000, to be 
deposited into the Consumer Information Center Fund: Provided, 
That the appropriations, revenues and collections deposited into the 
fund shall be available for necessary expenses of Consumer Informa- 
tion Center activities in the aggregate amount of $5,200,000. 
Administrative expenses of the Consumer Information Center in 
fiscal year 1990 shall not exceed $2,092,000. Appropriations, reve- 
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nues and collections accruing to this fund during fiscal year 1990 in 
excess of $5,200,000 shall remain in the fund and shall not be 
available for expenditure except as authorized in appropriations 
Acts. 

Department of Health and Human Services 
office of consumer affairs 

For necessary expenses of the Office of Consumer Affairs, includ- 
ing services authorized by 5 U.S.C. 3109, $1,888,000. 

Interagency Council on the Homeless 

salaries and expenses 

For necessary expenses of the Interagency Council on the Home- 
less, not otherwise provided for, as authorized by title II of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11311- 
11319), as amended, $1,100,000, to remain available until expended: 
Provided, That the Council shall carry out its duties in the 10 42 USC 11313 
standard Federal regions under section 203(a)(4) of such Act only note- 
through detail, on a non-reimbursable basis, of employees of the 
departments and agencies represented on the Council pursuant to 
section 202(a) of such Act. 

National Aeronautics and Space Administration 

research and development 

For necessary expenses, not otherwise provided for, including 
research, development, operations, services, minor construction, 
maintenance, repair, rehabilitation and modification of real and 
personal property; purchase, hire, maintenance, and operation of 
other than administrative aircraft, necessary for the conduct and 
support of aeronautical and space research and development activi- 
ties of the National Aeronautics and Space Administration; 
$5,366,050,000, to remain available until September 30, 1991: Pro- 
vided, That of the funds made available under this heading, 
$1,800,000,000 is for the Space Station Program only, $750,000,000 of 
which shall not become available for obligation until June 1, 1990, 
and pursuant to section 202(b) of the Balanced Budget and Emer- 
gency Deficit Control Reaffirmation Act of 1987, this action is a 
necessary (but secondary) result of a significant policy change: 
Provided further, That of the funds made available under this 
heading, $320,000,000 is for space transportation capability develop- 
ment only, which amount shall not become available for obligation 
until April 15, 1990, and pursuant to section 202(b) of the Balanced 
Budget and Emergency Deficit Control Reaffirmation Act of 1987, 
this action is a necessary (but secondary) result of a significant 
policy change: Provided further, That of $2,064,600,000 made avail- 
able under this heading for space science and applications, only 
$1,000,000,000 shall be available prior to April 1, 1990, and pursu- 
ant to section 202(b) of the Balanced Budget and Emergency Deficit 
Control Reaffirmation Act of 1987, this action is a necessary (but 
secondary) result of a significant policy change: Provided further, 
That no funds appropriated by this Act or any other Act may be 
used to enter into contracts of the National Aeronautics and Space 
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Administration for the comet rendezvous and asteroid flyby and 
Cassini missions (CRAF/Cassini) if the estimated total budget 
authority for development of the two spacecraft, through launch 
plus 30 days of the Cassini mission, exceeds $1,600,000,000. 

SPACE FLIGHT, CONTROL AND DATA COMMUNICATIONS 

For necessary expenses, not otherwise provided for; in support of 
space flight, spacecraft control and communications activities of the 
National Aeronautics and Space Administration, including oper- 
ations, production, services, minor construction, maintenance, 
repair, rehabilitation, and modification of real and personal prop- 
erty; tracking and data relay satellite services as authorized by law; 
purchase, hire, maintenance and operation of other than adminis- 
trative aircraft; $4,614,600,000, to remain available until Septem- 
ber 30, 1991: Provided, That of the funds made available under this 
heading, $1,400,000,000 is for space transportation system only, 
which amount shall not become available for obligation until 
April 15, 1990, and pursuant to section 202(b) of the Balanced 
Budget and Emergency Deficit Control Reaffirmation Act of 1987, 
this action is a necessary (but secondary) result of a significant 
policy change: Provided further, That $75,000,000 of the funds appro- 
priated in section 101(g) of Public Law 99-591 for orbiter production 
shall be available until September 30, 1991, for all expenses of this 
account. 

CONSTRUCTION OP FACILITIES 
(INCLUDING TRANSFER OF FUNDS) 

For construction, repair, rehabilitation and modification of facili- 
ties, minor construction of new facilities and additions to existing 
facilities, and for facility planning and design not otherwise pro- 
vided, for the National Aeronautics and Space Administration, and 
for the acquisition or condemnation of real property, as authorized 
by law, $601,300,000, to remain available until September 30, 1992: 
Provided, That, notwithstanding the limitation on the availability of 
funds appropriated under this heading by this appropriations Act, 
when any activity has been initiated by the incurrence of obligations 
therefor, the amount available for such activity shall remain avail- 
able until expended, except that this provision shall not apply to the 
amounts appropriated pursuant to the authorization for repair, 
rehabilitation and modification of facilities, minor construction of 
new facilities and additions to existing facilities, and facility plan- 
ning and design: Provided further, That no amount appropriated 
pursuant to this or any other Act may be used for the lease or 
construction of a new contractor-funded facility for exclusive use in 
support of a contract or contracts with the National Aeronautics 
and Space Administration under which the Administration would 
be required to substantially amortize through payment or re- 
imbursement such contractor investment, unless an appropriations 
Act specifies the lease or contract pursuant to which such facilities 
are to be constructed or leased or such facility is otherwise identified 
in such Act: Provided further, That the Administrator may au- 
thorize such facility lease or construction, if he determines, in 
consultation with the Committees on Appropriations, that deferral 
of such action until the enactment of the next appropriations Act 
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would be inconsistent witn the interest of the Nation in aeronautical 
and space activities: Provided further, That up to $152,000,000 of the 
funds provided by this paragraph may be transferred to and merged 
with sums appropriated for "Space flight, control and data commu- 
nications" and/or "Research and program management": Provided 
further, That of the amounts transferred under the authority of the 
foregoing proviso, not to exceed $85,000,000 may be for "Space flight, 
control and data communications", and not to exceed $67,000,000 
may be for "Research and program management": Provided further, 
That in addition to the foregoing transfers, up to $25,000,000 of the 
funds provided by this paragraph may be transferred to and merged 
with sums appropriated for "Research and development". 

RESEARCH AND PROGRAM MANAGEMENT 

For necessary expenses of research in Government laboratories, 
management of programs and other activities of the National Aero- 
nautics and Space Administration, not otherwise provided for, 
including uniforms or allowances therefor, as authorized by law (5 
U.S.C. 5901-5902); awards; lease, hire, purchase of one aircraft for 
replacement only (for which partial payment may be made by 
exchange of at least one existing administrative aircraft and such 
other existing aircraft as may be considered appropriate), mainte- 
nance and operation of administrative aircraft; purchase (not to 
exceed thirty-three for replacement only) and hire of passenger 
motor vehicles; and maintenance and repair of real and personal 
property, and not in excess of $100,000 per project for construction of 
new facilities and additions to existing facilities, repairs, and re- 
habilitation and modification of facilities; $1,982,200,000: Provided, 
That contracts may be entered into under this appropriation for 
maintenance and operation of facilities, and for other services, to be 
provided during the next fiscal year: Provided further, That not to 
exceed $35,000 of the foregoing amount shall be available for sci- 
entific consultations or extraordinary expense, to be expended upon 
the approval or authority of the Administrator and his determina- 
tion shall be final and conclusive: Provided further, That of the 
funds made available under this heading, up to $195,000 may be 
transferred to the "Office of Inspector General": Provided further, 
That the grade retention provisions of 5 U.S.C. 5362 shall remain 
available to Goddard Space Flight Center employees of the National 
Aeronautics and Space Administration, displaced by the conversion 
on September 3, 1989, of their civil service positions to private sector 
positions, from the time an affected employee is placed in a lower 
graded position until one or more of the conditions of 5 U.S.C. 
5362(d) is met. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $8,795,000. 

ADMINISTRATIVE PROVISIONS 
SMALL AND DISADVANTAGED BUSINESS 

The NASA Administrator shall annually establish a goal of at 
least 8 per centum of the total value of prime and subcontracts 
awarded in support of authorized programs, including the space 
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station by the time operational status is obtained, which funds will 
be made available to small business concerns or other organizations 
owned or controlled by socially and economically disadvantaged 
individuals (within the meaning of section 8(a) (5) and (6) of the 
Small Business Act (15 U.S.C. 637(a) (5) (6)), including Historically 
Black Colleges and Universities and minority educational institu- 
tions (as defined by the Secretary of Education pursuant to the 
General Education Provisions Act (20 U.S.C. 1221 et seq.)). 

To facilitate progress in reaching this goal, the NASA Adminis- 
trator shall submit within one year from enactment of this Act a 
plan describing the process to be followed to achieve the prescribed 
level of participation in the shortest practicable time. 

POLAR PLATFORM 

Of the funds made available in this Act for space station develop- 
ment, not more than $10,700,000 shall be reduced from the 
$107,000,000 requested for work performed on or under the work 
package numbered 3 prime contract (polar platform). 

National Credit Union Administration 
central liquidity facility 

During fiscal year 1990, gross obligations of the Central Liquidity 
Facility for the principal amount of new direct loans to member 
credit unions as authorized by the National Credit Union Central 
Liquidity Facility Act (12 U.S.C. 1795) shall not exceed $600,000,000: 
Provided, That administrative expenses of the Central Liquidity 
Facility in fiscal year 1990 shall not exceed $864,000. 

ADMINISTRATIVE PROVISION 

Section 120 of the Federal Credit Union Act (12 U.S.C. 1766) is 
amended by adding at the end thereof the following new subsection: 

"(k) Notwithstanding any other provision of law, the Board may 
exercise the authority granted it by the Community Development 
Credit Union Revolving Loan Fund Transfer Act (Public Law 99- 
609, sec. 1, Nov. 6, 1986, 100 Stat. 3475) subject only to the rules and 
regulations prescribed by the Board.". 

National Institute of Building Sciences 
payment to the national institute of building sciences 

For payment to the National Institute of Building Sciences, 
$500,000. 

National Science Foundation 
research and related activities 

For necessary expenses in carrying out the purposes of the Na- 
tional Science Foundation Act of 1950, as amended (42 U.S.C. 1861- 
1875), and the Act to establish a National Medal of Science (42 
U.S.C 1880-1881); services as authorized by 5 U.S.C. 3109; mainte- 
nance and operation of aircraft and purchase of flight services for 
research support; acquisition of aircraft; hire of passenger motor 
vehicles; not to exceed $6,000 for official reception and representa- 
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tion expenses; uniforms or allowances therefor, as authorized by law 
(5 U.S.C. 5901-5902); rental of conference rooms in the District of 
Columbia; and reimbursement of the General Services Administra- 
tion for security guard services; $1,715,000,000, to remain available 
until September 30, 1991 of which $900,000,000 shall not be available 
for obligation until April 1, 1990, and pursuant to section 202(b) of 
the Balanced Budget and Emergency Deficit Control Reaffirmation 
Act of 1987, this action is a necessary (but secondary) result of a 
significant policy change: Provided, That of the funds appropriated 
in this Act, or from funds appropriated previously to the Founda- 
tion, not more than $97,900,000 shall be available for program 
development and management in fiscal year 1990: Provided further, 
That contracts may be entered into under the program development 
and management limitation in fiscal year 1990 for maintenance and 
operation of facilities, and for other services, to be provided during 
the next fiscal year: Provided further, That none of the funds 
appropriated in this Act may be used directly or through grants, 
contracts or other award mechanisms, for agreements executed 
after enactment of this Act, to pay or to provide reimbursement for 
the Federal portion of the salary of any individual functioning as a 
Federal employee at more than the daily equivalent of the maxi- 
mum rate paid for ES-6 for assignments to Senior Executive Service 
positions, unless specifically authorized by law: Provided further, 
That notwithstanding the preceding proviso, none of the funds 
appropriated in this Act may be used to pay the salary of any 
individual functioning as a Federal employee, or any other individ- 
ual, through a grant or grants at a rate in excess of $95,000 per year: 
Provided further, That of the funds appropriated in this Act, 
$900,000 shall be available only for the International Institute for 
Applied Systems Analysis, and that, notwithstanding any other 
provision of law, the Director may choose not to obligate these funds 
for that purpose: Provided further, That receipts for scientific sup- 
port services and materials furnished by the National Research 
Centers and other National Science Foundation supported research 
facilities may be credited to this appropriation: Provided further, 
That to the extent that the amount appropriated is less than the 
total amount authorized to be appropriated for included program 
activities, all amounts, including floors and ceilings, specified in the 
authorizing Act for those program activities or their subactivities 
shall be reduced proportionally. 

ACADEMIC RESEARCH FACILITIES 

For necessary expenses in carrying out an academic research 
facilities program pursuant to the purposes of the National Science 
Foundation Act of 1950, as amended (42 U.S.C. 1861-1875), including 
services as authorized by 5 U.S.C. 3109 and rental of conference 
rooms in the District of Columbia, $20,000,000, to remain available 
until September 20, 1991: Provided, That funds made available 
under this heading shall not be available for obligation until 
September 1, 1990, and pursuant to section 202(b) of the Balanced 
Budget and Emergency Deficit Control Reaffirmation Act of 1987, 
this action is a necessary (but secondary) result of a significant 
policy change. 
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UNITED STATES ANTARCTIC PROGRAM ACTIVITIES 

For necessary expenses in carrying out the research and oper- 
ational support for the United States Antarctic Program pursuant 
to the National Science Foundation Act of 1950, as amended (42 
U.S.C. 1861-1875); maintenance and operation of aircraft and pur- 
chase of flight services for research and operations support; mainte- 
nance and operation of research ships and charter or lease of ships 
for research and operations support; hire of passenger motor ve- 
hicles; not to exceed $2,500 for official reception and representation 
expenses; $74,000,000, to remain available until expended: Provided, 
That receipts for support services and materials provided for non- 
Federal activities may be credited to this appropriation: Provided 
further, That no funds in this account shall be used for the purchase 
of aircraft other than ones transferred from other Federal agencies: 
Provided further, That no funds in this or any other Act shall be 
used to acquire or lease a research vessel with ice-breaking capabil- 
ity built by a shipyard located in a foreign country if such a vessel of 
United States origin can be obtained at a cost no more than 50 per 
centum above that of the least expensive technically acceptable 
Maritime foreign vessel bid: Provided further, That, in determining the cost of 

affairs. such a vessel, such cost be increased by the amount of any subsidies 

or financing provided by a foreign government (or instrumentality 
thereof) to such vessel's construction: Provided further, That if the 
vessel contracted for pursuant to the foregoing is not available for 
the 1989-1990 austral summer Antarctic season, a vessel of any 
origin may be leased for a period of not to exceed 120 days for that 
season and each season thereafter until delivery of the new vessel: 
Provided further, That the preceding three provisos shall not apply 
to appropriated funds used for the lease of the vessel POLAR 
DUKE, nor for procurements covered by the GATT Agreement on 
Government Procurement: Provided further, That the vessel con- 
tracted for pursuant to the foregoing shall be of United States 
registry. 

UNITED STATES ANTARCTIC LOGISTICAL SUPPORT ACTIVITIES 

For necessary expenses in reimbursing Federal agencies for 
logistical and other related activities for the United States Antarctic 
Program pursuant to the National Science Foundation Act of 1950, 
as amended (42 U.S.C. 1861-1875); maintenance, and operation of 
aircraft and purchase of flight services for research and operations 
support; maintenance and operation of research ships and charter 
or lease of ships for research and operations support; improvement 
of environmental practices and enhancement of safety; hire of 
passenger motor vehicles; not to exceed $82,000,000, to remain 
available until expended: Provided, That funds made available 
under this heading shall not become available for obligation until 
September 30, 1990, and pursuant to section 202(b) of the Balanced 
Budget and Emergency Deficit Control Reaffirmation Act of 1987, 
this action is a necessary (but secondary) result of a significant 
policy change: Provided further, That receipts for support services 
and materials provided for non-Federal activities may be credited to 
this appropriation. 
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SCIENCE EDUCATION ACTIVITIES 

For necessary expenses in carrying out science and engineering 
education programs and activities pursuant to the purposes of the 
National Science Foundation Act of 1950, as amended (42 U.S.C. 
1861-1875), including services as authorized by 5 U.S.C. 3109 and 
rental of conference rooms in the District of Columbia, $210,000,000, 
to remain available until September 30, 1991: Provided, That to the 
extent that the amount of this appropriation is less than the total 
amount authorized to be appropriated for included program activi- 
ties, all amounts, including floors and ceilings, specified in the 
authorizing Act for those program activities or their subactivities 
shall be reduced proportionally. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General in 
carrying out £he provisions of the Inspector General Act of 1978, 
$2,600,000, to remain available until September 30, 1991. 

Neighborhood Reinvestment Corporation 

payment to the neighborhood reinvestment corporation 

For payment to the Neighborhood Reinvestment Corporation for 
use in neighborhood reinvestment activities, as authori/od by the 
Neighborhood Reinvestment Corporation Act (42 U.S.C. 8101-8107), 
$27,260,000. 

Selective Service System 
salaries and expenses 

For necessary expenses of the Selective Service System, including 
expenses of attendance at meetings and of training for uniformed 
personnel assigned to the Selective Service System, as authorized by 
law (5 U.S.C. 4101-4118) for civilian employees; and not to exceed 
$1,000 for official reception and representation expenses; 
$26,313,000: Provided, That during the current fiscal year, the Presi- 
dent may exempt this appropriation from the provisions of 31 U.S.C. 
1341, whenever he deems such action to be necessary in the interest 
of national defense: Provided further, That none of the funds appro- 
priated by this Act may be expended for or in connection with the 
induction of any person into the Armed Forces of the United States: 
Provided further, That notwithstanding the provisions of 50 U.S.C. 
App. 460(g), none of the funds appropriated by this Act may be 
obligated for in connection with the preparation of more than one 
report each year to the Congress covering the operation of the 
Selective Service System. 

TITLE IV 
CORPORATIONS 

Corporations and agencies of the Department of Housing and Contracts. 
Urban Development which are subject to the Government Corpora- 
tion Control Act, as amended, are hereby authorized to make such 
expenditures, within the limits of funds and borrowing authority 
available to each such corporation or agency and in accord with law, 
and to make such contracts and commitments without regard to 
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fiscal year limitations as provided by section 104 of the Act as may 
be necessary in carrying out the programs set forth in the budget for 
1990 for such corporation or agency except as hereinafter provided: 
Loans. Provided, That collections of these corporations and agencies may be 

used for new loan or mortgage purchase commitments only to the 
extent expressly provided for in this Act (unless such loans are in 
support of other forms of assistance provided for in this or prior 
appropriations Acts), except that this proviso shall not apply to the 
mortgage insurance or guaranty operations of these corporations, or 
where loans or mortgage purchases are necessary to protect the 
financial interest of the United States Government. 

Federal Deposit Insurance Corporation 
fslic resolution fund 

For payment of expenditures, in fiscal year 1990, of the FSLIC 
Resolution Fund, for which other funds available to the FSLIC 
Resolution Fund as authorized by Public Law 101-73 are insuffi- 
Reports. cient, such sums as may be necessary: Provided, That the Chairman 

of the Federal Deposit Insurance Corporation shall provide quar- 
terly reports to the Committees on Appropriations beginning 
November 15, 1989, on the receipts, disbursements, cash balance, 
estimated Treasury payments required by fiscal year, and total 
estimated costs to the FSLIC Resolution Fund. 

TITLE V 

GENERAL PROVISIONS 

Section 501. Where appropriations in titles I, II, and III of this 
Act are expendable for travel expenses and no specific limitation 
has been placed thereon, the expenditures for such travel expenses 
may not exceed the amounts set forth therefor in the budget esti- 
mates submitted for the appropriations: Provided, That this section 
shall not apply to travel performed by uncompensated officials of 
local boards and appeal boards of the Selective Service System; to 
travel performed directly in connection with care and treatment of 
medical beneficiaries of the Department of Veterans Affairs; to 
travel performed in connection with major disasters or emergencies 
declared or determined by the President under the provisions of the 
Disaster Relief Act of 1974; to site-related travel performed in 
connection with the Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980, as amended; to site-related 
travel under the Solid Waste Disposal Act, as amended; to travel 
performed by the Offices of Inspector General in connection with 
audits and investigations; or to payments to interagency motor pools 
where separately set forth in the budget schedules: Provided further, 
That if appropriations in titles I, II, and III exceed the amounts set 
forth in budget estimates initially submitted for such appropria- 
tions, the expenditures for travel may correspondingly exceed the 
amounts therefor set forth in the estimates in the same proportion. 

Sec. 502. Appropriations and funds available for the administra- 
tive expenses of the Department of Housing and Urban Develop- 
ment and the Selective Service System shall be available in the 
current fiscal year for purchase of uniforms, or allowances therefor, 
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as authorized by law (5 U.S.C. 5901-5902); hire of passenger motor 
vehicles; and services as authorized by 5 U.S.C. 3109. 

Sec. 503. Funds of the Department of Housing and Urban Devel- 
opment subject to the Government Corporation Control Act or 
section 402 of the Housing Act of 1950 shall be available, without 
regard to the limitations on administrative expenses, for legal serv- 
ices on a contract or fee basis, and for utilizing and making payment 
for services and facilities of Federal National Mortgage Association, 
Government National Mortgage Association, Federal Home Loan 
Mortgage Corporation, Federal Financing Bank, Federal Reserve 
banks or any member thereof, Federal Home Loan banks, and any 
insured bank within the meaning of the Federal Deposit Insurance 
Corporation Act, as amended (12 U.S.C. 1811-1831). 

Sec. 504. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 505. No funds appropriated by this Act may be expended — 

(1) pursuant to a certification of an officer or employee of the 
United States unless — 

(A) such certification is accompanied by, or is part of, a 
voucher or abstract which describes the payee or payees 
and the items or services for which such expenditure is 
being made, or 

(B) the expenditure of funds pursuant to such certifi- 
cation, and without such a voucher or abstract, is specifi- 
cally authorized by law; and 

(2) unless such expenditure is subject to audit by the General 
Accounting Office or is specifically exempt by law from such 
audit. 

Sec. 506. None of the funds provided in this Act to any depart- 
ment or agency may be expended for the transportation of any 
officer or employee of such department or agency between his 
domicile and his place of employment, with the exception of any 
officer or employee authorized such transportation under title 31, 
United States Code, section 1344. 

Sec. 507. None of the funds provided in this Act may be used for 
payment, through grants or contracts, to recipients that do not 
share in the cost of conducting research resulting from proposals not 
specifically solicited by the Government: Provided, That the extent 
of cost sharing by the recipient shall reflect the mutuality of in- 
terest of the grantee or contractor and the Government in the 
research. 

Sec. 508. None of the funds provided in this Act may be used, 
directly or through grants, to pay or to provide reimbursement for 
payment of the salary of a consultant (whether retained by the 
Federal Government or a grantee) at more than the daily equivalent 
of the maximum rate paid for GS-18, unless specifically authorized 
by law. 

Sec. 509. No part of any appropriation contained in this Act for 
personnel compensation and benefits shall be available for other 
object classifications set forth in the budget estimates submitted for 
the appropriations: Provided, That this section shall not apply to 
any part of the appropriations (including transfers) contained in this 
Act for Offices of Inspector General personnel compensation and 
benefits. 

Sec. 510. None of the funds in this Act shall be used to pay the 
expenses of, or otherwise compensate, non-Federal parties interven- 
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ing in regulatory or adjudicatory proceedings. Nothing herein af- 
fects the authority of the Consumer Product Safety Commission 
pursuant to section 7 of the Consumer Product Safety Act (15 U.S.C. 
2056 et seq.). 

Sec. 511. Except as otherwise provided under existing law or 
under an existing Executive order issued pursuant to an existing 
law, the obligation or expenditure of any appropriation under this 
Act for contracts for any consulting service shall be limited to 
contracts which are (1) a matter of public record and available for 
public inspection, and (2) thereafter included in a publicly available 
list of all contracts entered into within twenty-four months prior to 
the date on which the list is made available to the public and of all 
contracts on which performance has not been completed by such 
date. The list required by the preceding sentence shall be updated 
quarterly and shall include a narrative description of the work to be 
performed under each such contract. 

Sec. 512, Except as otherwise provided by law, no part of any 
appropriation contained in this Act shall be obligated or expended 
by any executive agency, as referred to in the Office of Federal 
Procurement Policy Act (41 U.S.C. 401 et seq.) for a contract for 
services unless such executive agency (1) has awarded and entered 
into such contract in full compliance with such Act and the regula- 
tions promulgated thereunder, and (2) requires any report prepared 
pursuant to such contract, including plans, evaluations, studies, 
analyses and manuals, and any report prepared by the agency which 
is substantially derived from or substantially includes any report 
prepared pursuant to such contract, to contain information concern- 
ing (A) the contract pursuant to which the report was prepared, and 
(B) the contractor who prepared the report pursuant to such 
contract. 

Sec. 513. Except as otherwise provided in section 506, none of the 
funds provided in this Act to any department or agency shall be 
obligated or expended to provide a personal cook, chauffeur, or other 
personal servants to any officer or employee of such department or 
agency. 

Sec. 514. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to procure passenger 
automobiles as defined in 15 U.S.C. 2001 with an EPA estimated 
miles per gallon average of less than 22 miles per gallon. 

Sec. 515. Such sums as may be necessary for fiscal year 1990 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 516. After January 1, 1990, and for the duration of fiscal year 
1990, within the Department of Housing and Urban Development, 
the number of noncareer appointees to the Senior Executive Service 
shall not exceed 13 per centum of the total number of Senior 
Executive Service positions in such department, unless the Office of 
Personnel Management approves a waiver to exceed that limitation 
in accordance with 5 U.S.C. 3134. The Office of Personnel Manage- 
ment, in consultation with the Office of Management and Budget, 
shall undertake an expedited review of Senior Executive Service 
positions in the Department of Housing and Urban Development 
and report its findings, recommendations, and justification for any 
waiver determination to the Congress by December 15, 1989. 

Sec. 517. Notwithstanding any other provision of this Act, 
amounts otherwise provided by this Act for the following accounts 
and activities are reduced by the following amounts: 



PUBLIC LAW 101-144— NOV. 9, 1989 103 STAT. 871 

Department of Veterans Affairs 

VETERANS BENEFITS ADMINISTRATION 

"Direct loan revolving fund", $15,000; 

VETERANS HEALTH SERVICE AND RESEARCH ADMINISTRATON 

"Medical care", $115,339,000; 
"Medical and prosthetic research", $3,348,000; 
"Medical administration and miscellaneous operating expenses", 
$715,000; 

"Grants to the Republic of the Philippines", $8,000; 

DEPARTMENTAL ADMINISTRATION 

"General operating expenses", $12,664,000; 
"Office of Inspector General", $340,000; 
"Construction, major projects", $6,514,000; 
"Construction, minor projects ", $1,762,000; 
"Parking garage revolving fund", $455,000; 

"Grants for construction of State extended care facilities", 
$651,000; 

"Grants for the construction of State veterans cemeteries", 
$68,000; 

Department of Housing and Urban Development 

housing programs 

"Annual contributions for assisted housing", $125,786,525; 
"Assistance for the renewal of expiring section 8 subsidy con- 
tracts", $16,925,475; 

"Rental rehabilitation grants", $2,015,000; 

"Housing for the elderly or handicapped fund", $7,442,000; 

"Congregate services", $93,000; 

"Payments for operation of low-income housing projects", 
$27,832,000; 

"Housing counseling assistance", $54,000; 

"Federal Housing Administration Fund" (limitation on guaran- 
teed loans), $1,162,500,000; 

"Federal Housing Administration Fund" (temporary mortgage 
assistance payments), $1,373,000; 

"Nonprofit sponsor assistance", $17,000; 

GOVERNMENT NATIONAL MORTGAGE ASSOCIATION 

"Guarantees of mortgage-backed securities", $1,286,500,000; 

HOMELESS ASSISTANCE 

"Emergency shelter grants program", $1,162,000; 
"Transitional and supportive housing demonstration program", 
$2,015,000; 

"Supplemental assistance for facilities to assist the homeless", 
$170,000; 

"Section 8 moderate rehabilitation single room occupancy", 
$1,162,000; 
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COMMUNITY PLANNING AND DEVELOPMENT 

"Community development grants", $46,500,000; 
"Community development grants" (by transfer), $775,000; 
"Community development grants" (limitation on guaranteed 
loans), $2,232,000; 
"Urban homesteading", $205,000; 

POLICY DEVELOPMENT AND RESEARCH 

"Research and technology", $325,000; 

FAIR HOUSING AND EQUAL OPPORTUNITY 

"Fair housing activities", $198,000; 

MANAGEMENT AND ADMINISTRATION 

"Salaries and expenses", $11,447,000; 

"Salaries and expenses" (by transfer, limitation on FHA corporate 
funds), $6,158,000; 
"Office of Inspector General", $481,000; 

"Office of Inspector General" (by transfer, limitation on FHA 
corporate funds), $102,000; 

Independent Agencies 

american battle monuments commission 
"Salaries and expenses", $248,000; 

CONSUMER PRODUCT SAFETY COMMISSION 

"Salaries and expenses", $553,000; 

COURT OF VETERANS APPEALS 

"Salaries and expenses", $62,000; 

DEPARTMENT OF DEFENSE — CIVIL 
CEMETERIAL EXPENSES, ARMY 

"Salaries and expenses", $195,000; 

ENVIRONMENTAL PROTECTION AGENCY 

"Salaries and expenses", $13,556,000; 

"Office of Inspector General", $492,000; 

"Research and development", $3,743,000; 

"Abatement, control, and compliance", $12,864,000; 

"Buildings and facilities", $232,000; 

"Hazardous Substance Superfund", $24,412,000; 

"Hazardous Substance Superfund" (limitation on administrative 
expenses), $3,410,000; 

Leaking underground storage tank trust fund", $1,178,000; 

"Leaking underground storage tank trust fund" (limitation on 
administrative expenses), $93,000; 

"Construction grants", $31,775,000; 
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EXECUTIVE OFFICE OF THE PRESIDENT 

"Council on Environmental Quality and Office of Environmental 
Quality", $23,000; 
"National Space Council", $15,000; 
"Office of Science and Technology Policy", $45,000; 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

"Disaster relief, $1,550,000; 
"Salaries and expenses", $2,209,000; 
"Office of Inspector General", $41,000; 

"Emergency Management Planning and Assistance", $4,267,000; 
"Emergency Food and Shelter Program", $2,077,000; 

GENERAL SERVICES ADMINISTRATION 

"Consumer Information Center", $21,000; 

"Consumer Information Center" (limitiation on administrative 
expenses), $32,000; 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

"Office of Consumer Affairs", $29,000; 

INTERAGENCY COUNCIL ON THE HOMELESS 

"Salaries and expenses", $17,000; 

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 

"Research and development", $84,174,000; 

"Space flight, control and data communications", $71,526,000; 

"Construction of facilities", $9,320,000; 

"Research and program management", $30,724,000; 

"Office of Inspector General", $136,000; 

NATIONAL CREDIT UNION ADMINISTRATION 

"Central liquidity facility" (limitation on direct loans), $9,300,000; 
"Central liquidity facility" (limitation on administrative expenses, 
corporate funds), $13,000; 

NATIONAL INSTITUTE OF BUILDING SCIENCES 

"Payment to the National Institute of Building Sciences", $8,000; 

NATIONAL SCIENCE FOUNDATION 

"Research and related activities", $26,582,000; 
"Research and related activities" (program development and 
management), $1,517,000; 

"Academic research facilities", $310,000; 

"United States Antarctic program activities", $1,147,000; 

"United States Antarctic logistical support activities", $1,271,000; 

"Science education activities", $3,255,000; 

"Office of Inspector General", $40,000; 
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NEIGHBORHOOD REINVESTMENT CORPORATION 

"Pavment to the Neighborhood Reinvestment Corporation", 
$423,000; 

SELECTIVE SERVICE SYSTEM 

"Salaries and expenses", $408,000. 

In carrying out these reductions, each amount earmarked in this 
Act and not otherwise specified in this section shall be reduced in 
proportion to the overall reduction in the applicable account with 
the exception of the earmarking for personnel compensation and 
benefits costs carried in the Department of Veterans Affairs "Medi- 
cal care" appropriating paragraph which shall not be reduced. 
Government Sec. 518. The authority of the Department of Veterans Affairs in 

organization and section 618 of Public Law 100-440 to operate a leave transfer 
5 i&c y 6302 note. Program for employees subject to section 4108 of title 38, United 

States Code, is extended through December 31, 1989. The provisions 
of the final sentence of such section 618 shall apply to transferred 
leave that is unused as of December 31, 1989. 

Sec. 519. None of the funds appropriated under title II of this Act 
under the heading entitled Community Planning and Development, 
Community Development Grants, to any department, agency, or 
instrumentality of the United States may be obligated or expended 
to any municipality that fails to adopt and enforce a policy prohibit- 
ing the use of excessive force by law enforcement agencies within 
the jurisdiction of said municipality against any individuals engaged 
in nonviolent civil rights demonstrations. 

This Act may be cited as the "Departments of Veterans Affairs 
and Housing and Urban Development, and Independent Agencies 
Appropriations Act, 1990". 

Approved November 9, 1989. 
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[S.J. Res. 131] 



Nov. 9, 1989 



Whereas diabetes is a leading cause of death by disease in the 
United States; 

Whereas diabetes affects over eleven million Americans, of whom 

almost six million are not aware of their illness; 
Whereas diabetes costs the Nation $20,400,000,000 annually in 

health care costs, disability payments, and increased mortality 

due to diabetes; 

Whereas up to 85 per centum of all cases of noninsulin dependent 
diabetes may be prevented through greater public understanding, 
awareness, and education; 

Whereas diabetes is particularly prevalent among black Americans, 
Hispanic Americans, Native Americans, and women; and 

Whereas diabetes is a leading cause of new blindness, kidney dis- 
ease, heart disease, strokes, birth defects, and foot and leg 
amputations, all of which can be reduced by better public under- 
standing and awareness of diabetes: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of Novem- 
ber 1989 is designated as "National Diabetes Month". The President 
is authorized and requested to issue a proclamation calling upon the 
people of the United States to observe that month with appropriate 
ceremonies and activities. 

Approved November 9, 1989. 
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Public Law 101-146 
101st Congress 

Joint Resolution 



Nov. 9, 1989 
[S.J. Res. 209] 



To designate November 11, 1989 as "Washington Centennial Day". 

Whereas on November 11, 1889, at 5 o'clock and twenty-seven 
minutes, President Benjamin Harrison signed a proclamation 
declaring Washington a State; 

Whereas Washington is known as the Evergreen State; 

Whereas Washington State has become a national leader in avia- 
tion, computer software, education, health care, commerce, and 
trade; 

Whereas Washington State's beautiful mountains, trees, waters, and 

fields are appreciated and preserved; and 
Whereas on November 11, 1989, Washington State will see the dawn 

of a new century: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That November 11, 1989, is 
designated as "Washington Centennial Day", and the President is 
authorized and requested to issue a proclamation acknowledging the 
economic, social, and historic contributions of the people of 
Washington to the United States of America over the past century. 

Approved November 9, 1989. 
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Public Law 101-147 
101st Congress 



An Act 



To amend the Child Nutrition Act of 1966 and the National School Lunch Act to 
revise and extend certain authorities contained in such Acts, and for other 
purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) Short Title. — This Act may be cited as the "Child Nutrition 
and WIC Reauthorization Act of 1989". 

(b) Table of Contents. — The table of contents is as follows: 



Nov. 10, 1989 
[H.R. 24] 



Child Nutrition 
and WIC 
Reauthorization 
Act of 1989. 
49 USC 1751 
note. 



Sec. 1. Short title; table of contents. 
Sec. 2. Effective date. 

TITLE I— PROGRAMS UNDER THE NATIONAL SCHOOL LUNCH ACT AND 
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42 USC 1751 SEC. 2. EFFECTIVE DATE. 

note " Except as otherwise provided in this Act, the amendments made 

by this Act shall take effect on the date of the enactment of this Act. 

TITLE I—PROGRAMS UNDER THE NA- 
TIONAL SCHOOL LUNCH ACT AND THE 
CHILD NUTRITION ACT OF 1966 

PART A— PROGRAMS UNDER THE NATIONAL 

SCHOOL LUNCH ACT 

SEC 101. TYPES OF MILK TO BE INCLUDED IN SCHOOL LUNCHES. 

(a) Elimination of Duplicate Provisions.— Section 9(a) of the 
National School Lunch Act (42 U.S.C. 1758(a)), as similarly amended 
first by section 322 of the School Lunch and Child Nutrition Amend- 
ments of 1986, as contained in Public Law 99-500 (100 Stat. 1783- 
361), later by section 322 of the School Lunch and Child Nutrition 
Amendments of 1986, as contained in Public Law 99-591 (100 Stat. 
3341-364), and later by section 4202 of the Child Nutrition Amend- 
ments of 1986, as contained in the National Defense Authorization 
Act for Fiscal Year 1987 (Public Law 99-661), is amended to read as 
if only the latest amendment was enacted. 

(b) General Authority. — Paragraph (2) of section 9(a) of the 
National School Lunch Act (as amended by subsection (a) of this 
section) (42 U.S.C. 1758(a)) is amended to read as follows: 

"(2) Lunches served by schools participating in the school lunch 
program under this Act shall offer students fluid whole milk and 
fluid unflavored lowfat milk.". 
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SEC. 102. EXTENSION OF SUMMER FOOD SERVICE PROGRAM FOR 
CHILDREN. 

(a) In General. — Section 13 of the National School Lunch Act (42 
U.S.C. 1761) is amended— 
(1) in subsection (a) — 

(A) by amending subparagraph (C) of paragraph (3) to 
read as follows: 

"(C)(i) conduct a regularly scheduled food service for children 
from areas in which poor economic conditions exist; 

"(ii) conduct a regularly scheduled food service primarily for 
homeless children; or 

"(iii) qualify as camps; and"; 

(B) in paragraph (4) — 

(i) by striking "and" at the end of subparagraph (D); 

(ii) by striking the period at the end of subparagraph 
(E) and inserting "; and"; and 

(iii) by inserting after subparagraph (E) the following 
new subparagraph: 

"(F) private nonprofit organizations eligible under paragraph 
(7)."; 

(C) in paragraph (7) — 

(i) by amending subparagraph (A) to read as follows: 
"(A) Except as provided in subparagraph (Q, private nonprofit 

organizations, as defined in subparagraph (B) (other than organiza- 
tions eligible under paragraph (1)), shall be eligible for the program 
under the same terms and conditions as other service institutions."; 

(ii) in subparagraph (B) — 

(I) by amending clause (i) to read as follows: 
"(i)(D serve a total of not more than 2,500 children per day at Urban areas, 
not more than 5 sites in any urban area, with not more than 300 
children being served at any 1 site (or, with a waiver granted by 
the State under standards developed by the Secretary, not more 
than 500 children being served at any 1 site); or 

"(II) serve a total of not more than 2,500 children per day at 
not more than 20 sites in any rural area, with not more than 
300 children being served at any 1 site (or, with a waiver 
granted by. the State under standards developed by the Sec- 
retary, not more than 500 children being served at any 1 site);"; 

(ED in clause (ii), by inserting "or a school partici- 
pating in the school lunch program under this Act" 
after "university)"; and 

(III) in clause (v), by inserting "or families" after 
"children"; and 

(iii) by adding at the end the following new sub- 
paragraph: 

"(CXi) Except as provided in clause (ii), no private nonprofit 
organization (other than organizations eligible under paragraph (1)) 
may participate in the program in an area where a school food 
authority or a local, municipal, or county government participated 
in the program before such organization applied to participate until 
the expiration of the 1-year period beginning on the date that such 
school food authority or local, municipal, or county government 
terminated its participation in the program. 

"(ii) Clause (i) shall not apply if the appropriate State agency or 
regional office of the Department of Agriculture (whichever adminis- 
ters the program in the area concerned), after consultation with 



Rural areas. 



103 STAT. 880 PUBLIC LAW 101-147— NOV. 10, 1989 



Disadvantaged 
persons. 



State and local 
governments. 



Regulations. 



the school food authority or local, municipal, or county government 
concerned, determines that such school food authority or local, 
municipal, or county government would have discontinued its 
participation in the program regardless of whether a private non- 
profit organization was available to participate in the program in 
such area/'; 

(2) in subsection (c) — 

(A) by inserting "(1)" after "(c)"; and 

(B) by adding at the end the following new paragraph: 
"(2)(A) Notwithstanding any other provision of this Act, any 

higher education institution that receives reimbursements under 
the program for meals and meal supplements served to low-income 
children under the National Youth Sports Program is eligible to 
receive reimbursements for not more than 2 meals or 1 meal and 1 
meal supplement per day for not more than 30 days for each child 
participating in a National Youth Sports Program operated by such 
institution during the months other than May through September. 
The program under this paragraph shall be administered within the 
State by the same State agency that administers the program 
during the months of May through September, 

"(B) Children participating in National Youth Sports Programs 
operated by higher education institutions, and such higher edu- 
cation institutions, shall be eligible to participate in the program 
under this paragraph without application. 

"(C) Higher education institutions shall be reimbursed for meals 
and meal supplements served under this paragraph — 

"(i) in the case of lunches and suppers, at the same rates as 

the payment rates established for free lunches under section 11; 

and 

"(ii) in the case of breakfasts or meal supplements, at the 
same rates as the severe need payment rates established for free 
breakfasts under section 4 of the Child Nutrition Act of 1966. 
"(D)(i) Meals for which a higher education institution is re- 
imbursed under this paragraph shall fulfill the minimum nutri- 
tional requirements and meal patterns prescribed by the Sec- 
retary — 

"(I) for meals served under the school lunch program under 
this Act, in the case of reimbursement for lunches or suppers; 
and 

"(II) for meals served under the school breakfast program 
under section 4 of the Child Nutrition Act of 1966, in the case of 
reimbursement for breakfasts, 
"(ii) The Secretary may modify the minimum nutritional require- 
ments and meal patterns prescribed by the Secretary for meals 
served under the school breakfast program under section 4 of the 
Child Nutrition Act of 1966 for application to meal supplements for 
which a higher education institution is reimbursed under this 
paragraph. 

"(E) The Secretary shall issue regulations governing the im- 
plementation, operation, and monitoring of programs receiving 
assistance under this paragraph that, to the maximum extent prac- 
ticable, are comparable to those established for higher education 
institutions participating in the National Youth Sports Program 
and receiving reimbursements under the program for the months of 
May through September."; 
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(3) in the first sentence of subsection (1)(1), by inserting 
"(other than private nonprofit organizations eligible under 
subsection (a)(7))" after "Service institutions"; 

(4) by redesignating subsection (p) as subsection (r); 

(5) by inserting after subsection (o) the following new sub- 
sections: 

"(p) During the fiscal years 1990 and 1991, the Secretary and the 
States shall carry out a program to disseminate to potentially 
eligible private nonprofit organizations information concerning the 
amendments made by the Child Nutrition and WIC Reauthorization 
Act of 1989 regarding the eligibility under subsection (a)(7) of private 
nonprofit organizations for the program established under this 
section. 

"(q)(l) In addition to the normal monitoring of organizations 
receiving assistance under this section, the Secretary shall establish 
a system under which the Secretary and the States shall monitor 
the compliance of private nonprofit organizations with the require- 
ments of this section and with regulations issued to implement this 
section. 

"(2) Application forms or other printed materials provided by the 
Secretary or the States to persons who intend to apply to participate 
as private nonprofit organizations shall contain a warning in bold 
lettering explaining, at a minimum — 

"(A) the criminal provisions and penalties established by 
subsection (o); and 

"(B) the procedures for termination of participation in the 
program as established by regulations. 
"(3) The Secretary shall require each State to establish and imple- 
ment an ongoing training and technical assistance program for 
private nonprofit organizations that provides information on pro- 
gram requirements, procedures, and accountability. The Secretary 
shall provide assistance to State agencies regarding the development 
of such training and technical assistance programs. 

"(4) In the fiscal year 1990 and each succeeding fiscal year, the 
Secretary may reserve for purposes of carrying out paragraphs (1) 
and (3) of this subsection not more than Vz of 1 percent of amounts 
appropriated for purposes of carrying out this section. 

(5) For the purposes of this subsection, the term 'private non- 
profit organization* has the meaning given such term in subsection 
(a)(7XB)/ 7 ; and 

(6) in subsection (r) (as redesignated by paragraph (4) of this 
subsection), by striking "For" and all that follows through 
"1989," and inserting "For the fiscal year beginning October 1, 
1977, and each succeeding fiscal year ending before October 1, 
1994,". 

(b) Implementation.— 

(1) In general. — Not later than February 1, 1990, the Sec- 
retary of Agriculture shall issue regulations to implement the 
amendments made by paragraphs (1), (3), (4), and (5) of subsec- 
tion (a). Notwithstanding the provisions of section 553 of title 5, 
United States Code, the Secretary of Agriculture may issue such 
regulations without providing notice or an opportunity for 
public comment. 

(2) National youth sports program, — (A) Subparagraphs 
(A), (B), (C), and (D)(i) of section 13(c)(2) of the National School 
Lunch Act (as added by subsection (a)(2)(B) of this section) shall 
be effective as of October 1, 1989. 
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(B) Not later than February 1, 1990, the Secretary of Agri- 
culture shall — 

(i) issue final regulations to implement subparagraph 
(DXii) of section 13(cX2) of the National School Lunch Act 
(as added by subsection (aX2XB) of this section); and 

(ii) issue final regulations under subparagraph (E) of such 
section. 

(3) Extension of authorization. — The amendments made by 
subsection (aX6) shall be effective as of October 1, 1989. 

SEC. 103. EXTENSION OF COMMODITY DISTRIBUTION PROGRAM. 

(a) General Authority. — Subsection (a) of section 14 of the Na- 
tional School Lunch Act (42 U.S.C. 1762a) is amended by striking 
"1989" and inserting "1994". 

(b) Elimination of Duplicate Provisions. — 

(1) In general —Section 14(g) of the National School Lunch 
Act (42 U.S.C. 1762a(g)), as similarly added first by section 363 of 
the School Lunch and Child Nutrition Amendments of 1986, as 
contained in Public Law 99-500 (100 Stat. 1783-368), later by 
section 363 of the School Lunch and Child Nutrition Amend- 
ments of 1986, as contained in Public Law 99-591 (100 Stat. 
3341-371), and later by section 4403 of the Child Nutrition 
Amendments of 1986, as contained in the National Defense 
Authorization Act for Fiscal Year 1987 (Public Law 99-661), and 
as then amended by section 2 of Public Law 100-356, is amended 
to read as if only the amendment made by section 4403 of the 
Child Nutrition Amendments of 1986, as contained in the Na- 
tional Defense Authorization Act for Fiscal Year 1987, was 
enacted. 

(2) Computation of cash compensation to districts under 
public law 100-356.— (A) Paragraph (3) of section 14(g) of the 
National School Lunch Act (as amended by paragraph (1) of this 
subsection) (42 U.3.C. 1762a(g)) is amended — 

(i) by adding at the end of subparagraph (A) the following 
new sentences: "The Secretary, in computing losses sus- 
tained by any school district under the preceding sentence, 
shall base such computation on the actual amount of assist- 
ance received by such school district under this Act for the 
school year ending June 30, 1982, including — 

"(i) the value of assistance in the form of commodities pro- 
vided in addition to those provided pursuant to section 6(e) of 
this Act; and 

"(ii) the value of assistance provided in the form of either cash 
or commodity letters of credit. 
The Secretary may provide cash compensation under this subpara- 
graph only to eligible school districts that submit applications for 
such compensation not later than May 1, 1988."; and 

(ii) in subparagraph (B), by striking "$50,000" and insert- 
ing "such sums as may be necessary". 

Effective date. (B) The amendments made by subparagraph (A) shall take 

42 USC 1762a effect as if such amendments had been effective on June 28. 

note. 19 g 8 

(c) Computation op Cash Compensation to Districts. — Section 
14(gX3XA) of the National School Lunch Act (as amended by subsec- 
tion (b) of this section) (42 U.S.C. 1762a(gX3XA)) is amended by 
striking the second sentence and all that follows and inserting the 
following: "The Secretary, in computing losses sustained by any 
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school district under the preceding sentence, shall base such com- 
putation on the difference between the value of bonus commodity 
assistance received by such school district under this Act for the 
school year ending June 30, 1983, and the value of bonus commod- 
ities received by such school district under this Act for the school 
year ending June 30, 1982. For the purposes of this subparagraph — 
"(i) the term Tbonus commodities' means commodities pro- 
vided in addition to commodities provided pursuant to section 
6(e); and 

"(ii) the term 'bonus commodity assistance* means assistance, 
in the form of bonus commodities, cash, or commodity letters of 
credit, provided in addition to assistance provided pursuant to 
section 6(e). 

The Secretary may provide cash compensation under this subpara- 
graph only to eligible school districts that submit applications for 
such compensation not later than 1 year after the date of the 
enactment of the Child Nutrition and WIC Reauthorization Act of 
1989. The Secretary shall, during the 45-day period beginning on 
October 1, 1990, complete action on any claim submitted under this 
subparagraph.". 

SEC. 104. REPEAL OF NATIONAL ADVISORY COUNCIL. 

Section 15 of the National School Lunch Act (42 U.S.C. 1763) is 
repealed. 

SEC. 105. CHILD CARE FOOD PROGRAM. Disadvantaged 

(a) Amendment to Heading. — The heading for section 17 of the persons - 
National School Lunch Act (42 U.S.C. 1766) is amended to read as 
follows: 

"CHILD AND ADULT CARE FOOD PROGRAM". 

(b) Other Amendments to Section 17. — Section 17 of the Na- 
tional School Lunch Act (42 U.S.C. 1766) is amended — 

(1) in subparagraph (C) of subsection (fX3) — 

(A) in the first sentence, by inserting before the period 
the following: "and expansion funds to finance the adminis- 
trative expenses for such institutions to expand into low- 
income or rural areas"; 

(B) in the second sentence, by inserting "and expansion 
funds" after "start-up funds"; 

(C) in the third sentence, by inserting "and expansion 
funds" after "Start-up funds"; 

(D) in the fourth sentence, by inserting "and expansion 
funds" after "start-up funds"; 

(E) in the fifth sentence, by inserting "and expansion 
funds" after "start-up funds"; and 

(F) by inserting after the first sentence the following new 
sentence: "Institutions that have received start-up funds 
may also apply at a later date for expansion funds."; 

(2) in subsection (1) — 

(A) by inserting "(1)" after "(1)"; and 

(B) by adding at the end the following new paragraphs: 
"(2) The Secretary shall conduct demonstration projects to test 

innovative approaches to remove or reduce barriers to participation 
in the program established under this section regarding family or 
group day care homes that operate in low-income areas or that 
primarily serve low-income children. As part of such demonstration 
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projects, the Secretary may provide grants to, or otherwise modify 
administrative reimbursement rates for, family or group day care 
home sponsoring organizations. 

"(3) The Secretary and the States shall provide training and 
technical assistance to assist family and group day care home 
sponsoring organizations in reaching low-income children."; 

(3) in subsection (p) — 

(A) by adding at the end of paragraph (1) the following: 
"Lunches served by each such institution for which re- 
imbursement is claimed under this section shall provide, on 
the average, approximately Vs of the daily recommended 
dietary allowance established by the Food and Nutrition 
Board of the National Research Council of the National 
Academy of Sciences. Such institutions shall make reason- 
able efforts to serve meals that meet the special dietary 
requirements of participants, including efforts to serve 
foods in forms palatable to participants."; and 

(B) by adding at the end the following new paragraph: 
"(6) The Governor of any State may designate to administer the 

program under this subsection a State agency other than the agency 
that administers the child care food program under this section. ; 
and 

(4) by adding at the end the following new subsection: 

"(q)(l) From amounts appropriated or otherwise made available 
for purposes of carrying out this section, the Secretary shall carry 
out 2 statewide demonstration projects under which private for- 
profit organizations providing nonresidential day care services shall 
qualify as institutions for the purposes of this section. An organiza- 
tion may participate in a demonstration project described in the 
preceding sentence if— 

"(A) at least 25 percent of the children served by such 
organization meet the income eligibility criteria established 
under section 9(b) for free or reduced price meals; and 

"(B) as a result of the participation of the organization in the 
project — 

"(i) the nutritional content or quality of meals and snacks 
served to children under the care of such organization will 
be improved; or 

"(ii) fees charged by such organization for the care of the 
children described in subparagraph (A) will be lowered. 
"(2) Under each such project, the Secretary shall examine — 

"(A) the budgetary impact of the change in eligibility being 
tested; 

"(B) the extent to which, as a result of such change, additional 
low-income children can be reached; and 
"(C) which outreach methods are most effective. 
"(3) The Secretary shall choose to conduct demonstration projects 
under this subsection — 
"(A) 1 State that— 

"(i) has a history of participation of for-profit organiza- 
tions in the child care food program; 

"(ii) allocates a significant proportion of the amounts it 
receives for child care under title XX of the Social Security 
Act in a manner that allows low-income parents to choose 
the type of child care their children will receive; 

"(iii) has other funding mechanisms that support paren- 
tal choice for child care; 
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"(iv) has a large, State-regulated for-profit child care 
industry that serves low-income children; and 

"(v) has large sponsors of family or group day care homes 
that have a history of recruiting and sponsoring for-profit 
child care centers in the child care food program; and 
"(B) 1 State in which— 

"(i) the majority of children for whom child care arrange- 
ments are made are being cared for in center-based child 
care facilities; 

"(ii) for-profit child care centers and preschools are lo- 
cated throughout the State and serve both rural and urban 
populations; 

"(iii) at least % of the licensed child care centers and 
preschools operate as for-profit facilities; 

"(iv) all licensed facilities are subject to identical nutri- 
tional requirements for food service that are similar to 
those required under the child care food program; and 
"(v) less than 1 percent of child care centers participating 
in the child care food program receive assistance under title 
XX of the Social Security Act. 
"(4) Such project shall — 

"(A) commence not earlier than May 1, 1990, and not later 
than June 30, 1990; and 

"(B) terminate on September 30, 1992.". 

(c) Family oe Group Day Care Home Demonstration Project. — 

(1) In general. — Section 503(e) of the Hunger Prevention Act 
of 1988 (42 U.S.C. 1766 note) is amended by striking "not later 
than 12 months after the date on which the project was fully 
initiated" and inserting "September 30, 1990". 

(2) Effective date. — The amendment made by paragraph (1) 
shall be effective as of October 1, 1989. The Secretary of Agri- 
culture shall reimburse day care institutions and family or 
group day care sponsoring organizations participating in the 
demonstration project authorized under section 503(a) of the 
Hunger Prevention Act of 1988 (42 U.S.C. 1766 note) as if this 
Act was enacted before such date. 

(d) Implementation. — 

(1) Expansion; demonstration project. — The Secretary of 
Agriculture shall implement the amendments made by subsec- 
tions (bXD and (bX2) not later than July 1, 1990. 

(2) Dietary requirements for adult day care food pro- 
gram. — Not later than July 1, 1990, the Secretary of Agri- 
culture shall issue final regulations to implement the amend- 
ments made by subsection (bX3). 

SEC. 106. MEAL SUPPLEMENTS FOR CHILDREN IN AFTERSCHOOL CARE. 

(a) General Authority. — The National School Lunch Act (42 
U.S.C. 1751 et seq.) is amended by inserting after section 17 the 
following new section: 

"SEC 17A. MEAL SUPPLEMENTS FOR CHILDREN IN AFTERSCHOOL CARE. 

"(a) General Authority, — 

"(1) Grants to states. — The Secretary shall carry out a 
program to assist States through grants-in-aid and other means 
to provide meal supplements to children in afterschool care in 
eligible elementary and secondary schools. 
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"(2) Eligible schools.— For the purposes of this section, the 
term 'eligible elementary and secondary schools' means schools 
that— 

"(A) operate school lunch programs under this Act; 
"(B) sponsor afterschool care programs; and 
"(C) are participating in the child care food program 
under section 17 on May 15, 1989. 
"(b) Eligible Children. — Reimbursement may be provided under 
this section only for supplements served to children — 
"(1) who are not more than 12 years of age; or 
"(2) in the case of children of migrant workers or children 
with handicaps, who are not more than 15 years of age. 
"(c) Reimbursement. — For the purposes of this section, the na- 
tional average payment rate for supplements shall be equal to those 
established under section 17(c)(3) (as adjusted pursuant to section 
11(a)(3)), 

"(d) Contents of Supplements.— The requirements that apply to 
the content of meal supplements served under child care food 
programs operated with assistance under this Act shall apply to the 
content of meal supplements served under programs operated with 
assistance under this section.". 

(b) Implementation. — Not later than July 1, 1990, the Secretary 
of Agriculture shall issue final regulations to implement section 17 A 
of the National School Lunch Act (as added by subsection (a) of this 
section). 

SEC. 107. PILOT PROJECTS. 

Section 18 of the National School Lunch Act (42 U.S.C. 1769) is 
amended — 

(1) in paragraph (1) of subsection (e) — 

(A) by striking "for the duration beginning July 1, 1987, 
and ending December 31, 1990" and inserting "beginning 
July 1, 1987, and ending September 30, 1992"; and 

(B) by adding at the end the following new sentence: "The 
Secretary, directly or through contract, shall administer 
the project under this subsection."; and 

(2) by adding at the end the following new subsection: 

"(f)(1) The Secretary shall conduct demonstration projects de- 
signed to provide food service throughout the year to homeless 
children under the age of 6 in emergency shelters. 

"(2XA) The Secretary shall enter into agreements with private 
nonprofit organizations to participate in the projects under this 
subsection. 

"(B) The Secretary shall establish eligibility requirements for 
private nonprofit organizations that desire to participate in the 
projects under this subsection. Such requirements shall include the 
following: 

"(i) Each such organization shall operate not more than 5 food 
service sites under the project and shall serve not more than 300 
homeless children at each such site. 

"(ii) Each site operated by each such organization shall meet 
applicable State and local health, safety, and sanitation 
standards. 

"(3XA) Projects under this subsection shall use the same meal 
patterns and shall receive reimbursement payments for meals and 
supplements at the same rates provided to child care centers partici- 
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pating in the child care food program under section 17 for free meals 
and supplements. 

"(B) Homeless children under the age of 6 in emergency shelters 
shall be considered eligible for free meals without application, 

"(4) For purposes of this subsection, the term 'emergency shelter' 
has the meaning given such term in section 321(2) of the Stewart B. 
McKinney Homeless Assistance Act. 

"(5)(A) Except as provided in subparagraph (B), the Secretary 
shall expend to carry out this subsection from amounts appropriated 
for purposes of carrying out this Act not less than $50,000 in the 
fiscal year 1990 and not less than $350,000 in each of the fiscal years 
1991, 1992, 1993, and 1994, in addition to any amounts made avail- 
able under section 7(a)(5)(B)(i)(I) of the Child Nutrition Act of 1966. 
Any amounts expended under the preceding sentence shall be used 
solely to provide grants on an annual basis to private nonprofit 
organizations for the conduct of projects under this subsection. 

"(B) The Secretary may expend less than the amount required 
under subparagraph (A) if there is an insufficient number of suit- 
able applicants. 

"(6) At least 1 project under this subsection shall commence 
operations not later than September 30, 1990, and all such projects 
shall cease to operate not later than September 30, 1994.". 

SEC. 108. REDUCTION OF PAPERWORK. 

Section 19 of the National School Lunch Act (42 U.S.C. 1769a) is 
amended to read as follows: 

"SEC. 19. REDUCTION OF PAPERWORK. 

"(a) In General. — In carrying out functions under this Act and State and local 
the Child Nutrition Act of 1966, the Secretary shall, to the maxi- governments- 
mum extent possible, reduce the paperwork required of State and 
local educational agencies, schools, and other agencies participating 
in nutrition programs assisted under such Acts in connection with 
such participation. 

"(b) Consultation; Public Comment. — In carrying out the 
requirements of subsection (a), the Secretary shall — 

"(1) consult with State and local administrators of programs 
assisted under this Act or the Child Nutrition Act of 1966; 

"(2) convene at least 1 meeting of the administrators de- 
scribed in paragraph (1) not later than the expiration of the 10- 
month period beginning on the date of the enactment of the 
Child Nutrition and WIC Reauthorization Act of 1989; and 
"(3) obtain suggestions from members of the public with 
respect to reduction of paperwork. 
"(c) Report. — Before the expiration of the 1-year period beginning 
on the date of the enactment of the Child Nutrition and WIC 
Reauthorization Act of 1989, the Secretary shall report to the 
Congress concerning the extent to which a reduction has occurred in 
the amount of paperwork described in subsection (a). Such report 
shall be developed in consultation with the administrators described 
in subsection (bXD.". 

SEC 109. TRAINING, TECHNICAL ASSISTANCE, AND FOOD SERVICE 
MANAGEMENT INSTITUTE. 

The National School Lunch Act (42 U.S.C. 1751 et seq.) is amended 
by adding at the end the following new section: 
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42 USC 1769b-l. "SEC. 21. TRAINING, TECHNICAL ASSISTANCE, AND FOOD SERVICE 

MANAGEMENT INSTITUTE. 

"(a) General Authority. — The Secretary — 

"(1) from amounts appropriated pursuant to subsection (e)(1), 
shall conduct training activities and provide technical assist- 
ance to improve the skills of individuals employed in — 

"(A) food service programs carried out with assistance 
under this Act; 

"(B) school breakfast programs carried out with assist- 
ance under section 4 of the Child Nutrition Act of 1966; and 
"(C) as appropriate, other federally assisted feeding pro- 
grams; and 

"(2) from amounts appropriated pursuant to subsection (eX2), 
is authorized to establish and maintain a food service manage- 
ment institute. 

"(b) Minimum Requirements. — The activities conducted and 
assistance provided as required by subsection (aXD shall at least 
include activities and assistance with respect to — 
"(1) menu planning; 

"(2) implementation of regulations and appropriate guide- 
lines; and 

"(3) compliance with program requirements and accountabil- 
ity for program operations. 
"(c) Duties of Food Service Management In stitute . — 

"(1) In general. — Any food service management institute 
established as authorized by subsection (aX2) shall carry out 
activities to improve the general operation and quality of — 
"(A) food service programs assisted under this Act; 
"(B) school breakfast programs assisted under section 4 of 
the Child Nutrition Act of 1966; and 

"(Q as appropriate, other federally assisted feeding 
programs. 

"(2) Required activities. — Activities carried out under para- 
graph (1) shall include — 

"(A) conducting research necessary to assist schools and 
other organizations that participate in such programs in 
providing high quality, nutritious, cost-effective meal serv- 
ice to the children served; 

"(B) providing training and technical assistance with re- 
spect to — 

"(i) efficient use of physical resources; 

"(ii) financial management; 

"(iii) efficient use of computers; 

"(iv) procurement; 

"(v) sanitation; 

"(vi) safety; 

"(vii) food handling; 

"(viii) meal planning and related nutrition activities; 
and 

"(ix) other appropriate activities; 

"(C) establishing a national network of trained profes- 
sionals to present training programs and workshops for 
food service personnel; 

"(D) developing training materials for use in the pro- 
grams and workshops described in subparagraph (C); and 
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"(E) acting as a clearinghouse for research, studies, and 
findings concerning all aspects of the operation of food 
service programs, including activities carried out with 
assistance provided under section 19 of the Child Nutrition 
Act of 1966. 

( (d) Coordination. — The Secretary shall coordinate activities car- 
ried out and assistance provided as required by subsection (b) with 
activities carried out by any food service management institute 
established as authorized by subsection (a)(2). 

"(e) Authorization of Appropriations. — There are authorized to 
be appropriated— 

"(1) $3,000,000 for the fiscal year 1990, $2,000,000 for the fiscal 
year 1991, and $1,000,000 for each of the fiscal years 1992, 1993, 
and 1994 for purposes of carrying out subsection (a)(1); and 
"(2) $1,000,000 for the fiscal year 1990 and $4,000,000 for each 
of the fiscal years 1991, 1992, 1993, and 1994 for purposes of 
carrying out subsection (a)(2).". 

SEC. 110. COMPLIANCE AND ACCOUNTABILITY. 

(a) General Authority.— The National School Lunch Act (as 
amended by section 109 of this Act) (42 U.S.C. 1751 et seq.) is 
amended by adding at the end the following new section: 

"SEC. 22. COMPLIANCE AND ACCOUNTABILITY. 

"(a) Unified Accountability System. — There shall be a unified 
system prescribed and administered by the Secretary for ensuring 
that local food service authorities that participate in the school 
lunch program under this Act comply with the provisions of this 
Act. Such system shall be established through the publication of Regulations, 
regulations and the provision of an opportunity for public comment, 
consistent with the provisions of section 553 of title 5, United States 
Code. 

"(b) Functions of System.— 

"(1) In general. — Under the system described in subsection 
(a), each State educational agency shall — 

"(A) require that local food service authorities comply 
with the provisions of this Act; and 

"(B) ensure such compliance through reasonable audits 
and supervisory assistance reviews. 
"(2) Minimization of additional duties.— Each State edu- 
cational agency shall coordinate the compliance and account- 
ability activities described in paragraph (1) in a manner that 
minimizes the imposition of additional duties on local food 
service authorities. 
"(c) Role of Secretary.— In carrying out this section, the Sec- 
retary shall — 

"(1) assist the State educational agency in the monitoring of 
programs conducted by local food service authorities; and 

"(2) through management evaluations, review the compliance 
of the State educational agency and the local school food service 
authorities with regulations issued under this Act. 
"(d) Authorization of Appropriations. — There is authorized to 
be appropriated for purposes of carrying out the compliance and 
accountability activities referred to in subsection (c) $3,000,000 for 
each of the fiscal years 1990, 1991, 1992, 1993, and 1994.". 

(b) Implismentation. — Not later than July 1, 1990, the Secretary Regulations, 
of Agriculture shall issue final regulations to implement section 22 42 USC 1769c 
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of the National School Lunch Act (as added by subsection (a) of this 
section). 

SEC. 111. INFORMATION ON INCOME ELIGIBILITY. 

The National School Lunch Act (as amended by sections 109 and 
110 of this Act) (42 U.S.C. 1751 et seq.) is amended by adding at the 
end the following new section: 

42 USC 1769d. "SEC. 23. INFORMATION ON INCOME ELIGIBILITY. 

State and local "(a) Information To Be Provided. — In the case of each program 
governments. established under this Act and the Child Nutrition Act of 1966, the 

Secretary shall provide to each appropriate State agency — 

"(1) information concerning what types of income are counted 
in determining the eligibility of children to receive free or 
reduced price meals under the program in which such State, 
State agency, local agency, or other entity is participating, 
particularly with respect to how net self-employment income is 
determined for family day care providers participating in the 
child care food program (including the treatment of reimburse- 
ments provided under this section); and 

"(2) information concerning the consideration of applications 
for free or reduced price meals from households in which the 
head of the household is less than 21 years old. 
"(b) Time for Provision of Information. — The Secretary shall 
provide the information required by subsection (a) before the expira- 
tion of the 60-day period beginning on the date of the enactment of 
the Child Nutrition and WIC Reauthorization Act of 1989 and shall 
as necessary provide revisions of such information. 

"(c) Form Simplification.— Not later than July 1, 1990, the Sec- 
retary shall — 

"(1) review the model application forms for programs under 
this Act and programs under the Child Nutrition Act of 1966; 
and 

"(2) simplify the format and instructions for such forms so 
that the forms are easily understandable by the individuals who 
must complete them.". 

SEC. 112. NUTRITION GUIDANCE FOR CHILD NUTRITION PROGRAMS. 

The National School Lunch Act (as amended by sections 109, 110, 
and 111 of this Act) (42 U.S.C. 1751 et seq.) is amended by adding at 
the end the following new section: 

42 USC 1769e. "SEC. 24. NUTRITION GUIDANCE FOR CHILD NUTRITION PROGRAMS. 

"(a) Nutrition Guidance Publication. — 

"(1) Development. — The Secretary of Agriculture and the 
Secretary of Health and Human Services shall jointly develop 
and approve a publication to be entitled 'Nutrition Guidance for 
Child Nutrition Programs' (hereafter in this section referred to 
as the 'publication'). The Secretary shall develop the publication 
as required by the preceding sentence before the expiration of 
the 2-year period beginning on the date of the enactment of the 
Child Nutrition and WIC Reauthorization Act of 1989. 

"(2) Time for distribution. — Before the expiration of the 6- 
month period beginning on the date that the development of the 
publication is completed, the Secretary shall distribute the 
publication to school food service authorities and institutions 
and organizations participating in covered programs. 
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"(b) Revision of Menu Planning Guides.— The Secretary shall, 
as necessary, revise the menu planning guides for each covered 
program to include recommendations for the implementation of 
nutrition guidance described in the publication. 

"(c) Application of Nutrition Guidance to Meal Programs. — 
In carrying out any covered program, school food authorities and 
other organizations and institutions participating in such program 
shall apply the nutrition guidance described in the publication when 
preparing meals and meal supplements served under such program. 

"(d) Implementation.— In carrying out covered programs, the 
Secretary shall ensure that meals and meal supplements served 
under such programs are consistent with the nutrition guidance 
described in the publication. 

"(e) Revision of Publication. — The Secretary and the Secretary 
of Health and Human Services may jointly update and approve the 
publication as warranted by scientific evidence. 

"(f) Covered Programs. — For the purposes of this section, the 
term 'covered program' includes — 

"(1) the school lunch program under this Act; 
"(2) the summer food service program for children under 
section 13; 

"(3) the child care food program under section 17; and 
"(4) the school breakfast program under section 4 of the Child 
Nutrition Act of 1966.". 

PART B— PROGRAMS UNDER THE CHILD 
NUTRITION ACT OF 1966 



SEC. 121. EXPANSION OF SCHOOL BREAKFAST PROGRAM. 

Section 4 of the Child Nutrition Act of 1966 (42 U.S.C. 1733) is 
amended — 

(1) in the first sentence of subsection (a), by inserting before 
the period the following: "and to carry out the provisions of 
subsection (g)"; 

(2) in subsection (f) — 

(A) by inserting before the subsection the following new 
heading: 

"expansion of program"; 

(B) by inserting "(1)" after "(f)"; 

(C) by striking the last sentence; and 

(D) by adding at the end the following new paragraph: 
"(2)(A) Each State educational agency shall — 

"(i) provide information to school boards and public officials 
concerning the benefits and availability of the school breakfast 
program; and 

"(ii) select each year, for additional informational efforts 
concerning the program, schools in the State — 

"(I) in which a substantial portion of school enrollment 
consists of children from low-income families; and 

"(II) thp.t do not participate in the school breakfast 
program. 

"(B) Not later than October 1, 1993, the Secretary shall report to 
the Committee on Education and Labor of the House of Representa- 
tives and the Committee on Agriculture, Nutrition, and Forestry of 
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the Senate concerning the efforts of the Secretary and the States to 
increase the participation of schools in the program."; and 
(3) by adding at the end the following new subsection: 

"startup costs 

State and local "(gXD The Secretary shall make payments, totalling not less than 
governments. $3,000,000 in the fiscal year 1990 and $5,000,000 for each of the fiscal 

years 1991, 1992, 1993, and 1994, on a competitive basis to State 
educational agencies in a substantial number of States for distribu- 
tion to eligible schools to assist such schools with nonrecurring 
expenses incurred in initiating a school breakfast program under 
this section. Payments received under this subsection shall be in 
addition to payments to which State agencies are entitled under 
subsection (b). 

"(2XA) In making payments under this subsection in any fiscal 
year, the Secretary shall provide a preference to State educational 
agencies that — 

"(i) submit to the Secretary a plan to expand school breakfast 
programs conducted in the State, including a description of— 
"(D the manner in which the agency will provide tech- 
nical assistance and funding to schools in the State to 
expand such programs; 

"(II) a State law that requires the expansion of such 
programs during such year; or 

"(IID significant public or private resources that have 
been assembled to carry out the expansion of such pro- 
grams during such year; or 
"(ii) either — 

"(D do not have a breakfast program available to a large 
number of low-income children in the State; or 

"(ID serve a low percentage of free and reduced price 
breakfasts under the school breakfast program when the 
number of such breakfasts is measured as a percentage of 
the number of free and reduced price lunches served in 
such State under the school lunch program carried out 
under the National School Lunch Act. 
"(B) The Secretary shall act in a timely manner to recover and 
reallocate to other States any amounts provided to a State edu- 
cational agency under this subsection that are not used by such 
agency within a reasonable period. 

"(C) The Secretary shall allow States to apply on an annual basis 
for assistance under this subsection. 

"(3) Each State agency, in allocating funds within the State, shall 
give preference for assistance under this subsection to eligible 
schools that demonstrate the greatest need for a breakfast program. 

"(4) Expenditures of funds from State and local sources for the 
maintenance of the breakfast program shall not be diminished as a 
result of payments received under this subsection. 

"(5) As used in this subsection, the term 'eligible school' means a 
school — 

"(A) attended by children a significant percentage of whom 
are members of low-income families; and 

"(B) that agrees to operate the breakfast program established 
with such assistance for a period of not less than 3 years. 
Reports. "(6) Not later than December 31, 1993, the Secretary shall submit 

a report to the Committee on Education and Labor of the House of 
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Representatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate concerning the efforts of the Secretary and 
the States to increase the participation of schools in the program.". 

SEC. 122. STATE ADMINISTRATIVE EXPENSES. 

(a) In General.— Section 7 of the Child Nutrition Act of 1966 (42 
U.S.C. 1776) is amended— 
(1) in subsection (a) — 

(A) in paragraph (3), by inserting after the first sentence 
the following new sentence: "If an agency in the State other 
than the State educational agency administers such pro- 
gram, the State shall ensure that an amount equal to no 
less than the funds due the State under this paragraph is 
provided to such agency for costs incurred by such agency 
in administering the program, except as provided in para- 
graph (5)/'; 

(B) by redesignating paragraphs (5) and (6) as paragraphs 
(6) and (7), respectively; 

(C) by inserting after paragraph (4) the following new 
paragraph: 

"(5)(A) Not more than 25 percent of the amounts made available 
to each State under this section for the fiscal year 1991 and 20 
percent of the amounts made available to each State under this 
section for the fiscal year 1992 and for each succeeding fiscal year 
may remain available for obligation or expenditure in the fiscal 
year succeeding the fiscal year for which such amounts were 
appropriated. 

"(B)(i) In the fiscal year 1991 and each succeeding fiscal year, any 
amounts appropriated that are not obligated or expended during 
such fiscal year and are not carried over for the succeeding fiscal 
year under subparagraph (A) shall be returned to the Secretary. 
From any amounts returned to the Secretary under the preceding 
sentence, the Secretary shall — 

"(I) first allocate, for the purpose of providing grants on an 
annual basis to private nonprofit organizations participating in 
projects under section 18(f) of the National School Lunch Act, 
not less than $3,000,000 in the fiscal year 1992 and not less than 
$4,000,000 in each of the fiscal years 1993 and 1994; and 

"(II) then allocate, for purposes of administrative costs, any 
remaining amounts among States that demonstrate a need for 
such amounts. 

"(ii) In any fiscal year in which amounts returned to the Secretary 
under the first sentence of clause (i) are insufficient to provide the 
complete allocation described in clause (i)(I), all of such amounts 
shall be allocated for the purpose described in clause (i)(I)."; and 

(D) by adding at the end the following new paragraph: 
"(8) In the fiscal year 1991 and each succeeding fiscal year, in 

accordance with regulations issued by the Secretary, each State 
shall ensure that the State agency administering the distribution of 
commodities under programs authorized under this Act and under 
the National School Lunch Act is provided, from funds made avail- 
able to the State under this subsection, an appropriate amount of 
funds for administrative costs incurred in distributing such 
commodities. In developing such regulations, the Secretary may 
consider the value of commodities provided to the State under this 
Act and under the National School Lunch Act."; 
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(2) in subsection (g), by inserting before the period at the end 
the following: and that agree to participate fully in any 
studies authorized by the Secretary"; and 

(3) in subsection (h), by striking "For" and all that follows 
through "1989," and inserting "For the fiscal year beginning 
October 1, 1977, and each succeeding fiscal year ending before 
October 1, 1994,". 

(b) Implementation. — The amendment made by subsection 
(a)UXA) shall be effective as of October 1, 1989. 

SEC. 123. ADDITIONAL ACTIVITIES AND REQUIREMENTS WITH RESPECT 
TO SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, 
INFANTS, AND CHILDREN. 

(a) In General.— Section 17 of the Child Nutrition Act of 1966 (42 
U.S.C. 1786) is amended— 

(1) in subsection (b), by adding at the end the following new 
paragraph: 

"(17) 'Competitive bidding' means a procurement process 
under which the State agency selects the single source offering 
the lowest price, as determined by the submission of sealed bids, 
for the product for which bids are sought."; 

(2) in subsection (d), by amending paragraph (2) to read as 
follows: 

"(2)(A) The Secretary shall establish income eligibility standards 
to be used in conjunction with the nutritional risk criteria in 
determining eligibility of individuals for participation in the pro- 
gram. Any individual at nutritional risk shall be eligible for the 
program under this section only if such individual — 

"(i) is a member of a family with an income that is less than 
the maximum income limit prescribed under section 9(b) of the 
National School Lunch Act for free and reduced price meals; 
"(ii)(I) receives food stamps under the Food Stamp Act of 1977; 

or 

"(II) is a member of a family that receives assistance under 
the program for aid to families with dependent children estab- 
lished under part A of title IV of the Social Security Act; or 
"(iii)(D receives medical assistance under title XEX of the 
Social Security Act; or 

"(II) is a member of a family in which a pregnant woman or 
an infant receives such assistance. 
"(B) For the purpose of determining income eligibility under this 
section, any State agency may choose to exclude from income any 
basic allowance for quarters received by military service personnel 
residing off military installations."; 

(3) in subsection (e) — 

(A) by striking the last 3 sentences of paragraph (1); 

(B) by redesignating paragraph (2) as paragraph (3); 

(C) by inserting after paragraph (1) the following new 
paragraph: 

"(2) The Secretary shall prescribe standards to ensure that ade- 
quate nutrition education services and breastfeeding promotion and 
support are provided. The State agency shall provide training to 
persons providing nutrition education under this section. Nutrition 
education and breastfeeding promotion and support shall be evalu- 
ated annually by each State agency, and such evaluation shall 
include the views of participants concerning the effectiveness of the 
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nutrition education and breastfeeding promotion and support they 
have received."; and 

(D) by adding at the end the following new paragraphs: 
"(3) The State agency shall— 

"(A) ensure that written information concerning food stamps, 
the program for aid to families with dependent children under 
part A of title IV of the Social Security Act, and the child 
support enforcement program under part D of title IV of the 
Social Security Act is provided on at least 1 occasion to each 
adult participant in and each applicant for the program; 

"(B) provide each local agency with materials showing the 
maximum income limits, according to family size, applicable to 
pregnant women, infante, and children up to age 5 under the 
medical assistance program established under title XIX of the 
Social Security Act (in this section referred to as the 'medicaid 
program'); and 

"(C) provide to individuals applying for the program under 
this section, or reapplying at the end of their certification 
period, written information about the medicaid program and 
referral to such program or to agencies authorized to determine 
presumptive eligibility for such program, if such individuals are 
not participating in such program and appear to have family 
income below the applicable maximum income limits for such 
program. 

"(4) The State agency shall ensure that each local agency shall 
maintain and make available for distribution a list of local resources 
for substance abuse counseling and treatment."; 
(4) in subsection (f) — 

(A) in subparagraph (Q of paragraph (1) — 

(i) in clause (iii) — 

(I) by inserting "local programs for breastfeeding 
promotion," after "immunization programs/'; and 

(ID by inserting "and treatment ' after "alcohol 
and drug abuse counseling ; 

(ii) by amending clause (vii) to read as follows: 

"(vii) a plan to provide program benefits under this section to 
eligible individuals most in need of the benefits and to provide 
eligible individuals not participating in the program with 
information on the program, the eligibility criteria for the 
program, and how to apply for the program, with emphasis on 
reaching and enrolling eligible women in the early months of 
pregnancy, including provisions to reach and enroll eligible 
migrants;"; 

(iii) by redesignating clauses (viii) and (ix) as clauses 
(xii) and (xiii), respectively; and 

(iv) by inserting after clause (vii) the following new 
clauses: 

"(viii) a plan to provide program benefits under this section to 
unserved infants and children under the care of foster parents, 
protective services, or child welfare authorities, including in- 
fants exposed to drugs perinatally; 

"(ix) if the State agency chooses to provide program benefits 
under this section to some or all eligible individuals who are 
incarcerated in prisons or juvenile detention facilities that do 
not receive Federal assistance under any program specifically 
established to assist pregnant women regarding their nutrition 
and health needs, a plan for the provision of such benefits to, 
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and to meet the special nutrition education needs of, such 
individuals, which may include— 

"(D providing supplemental foods to such individuals that 
are different from those provided to other participants in 
the program under this section; 

"(II) providing such foods to such individuals in a dif- 
ferent manner than to other participants in the program 
under this section in order to meet the special needs of such 
individuals; and 

"(III) the development of nutrition education materials 
appropriate for the special needs of such individuals; 
"(x) a plan to improve access to the program for participants 
and prospective applicants who are employed, or who reside in 
rural areas, by addressing their special needs through the 
adoption or revision of procedures and practices to minimize the 
time participants and applicants must spend away from work 
and the distances that participants and applicants must travel, 
including appointment scheduling, adjustment of clinic hours, 
clinic locations, or mailing of multiple vouchers; 

"(xi) a plan to provide nutrition education and promote 
breastfeeding;"; 

(B) by adding at the end of paragraph (8) the following 
new subparagraph: 

"(D) Each local agency operating the program within a hospital 
and each local agency operating the program that has a cooperative 
arrangement with a hospital shall — 

"(i) advise potentially eligible individuals that receive in- 
patient or outpatient prenatal, maternity, or postpartum serv- 
ices, or accompany a child under the age of 5 who receives well- 
child services, of the availability of program benefits; and 

"(ii) to the extent feasible, provide an opportunity for individ- 
uals who may be eligible to be certified within the hospital for 
participation in such program."; 

(C) in paragraph (9) — 

(i) by inserting "(A)" after "(9)"; and 

(ii) by adding at the end the following new sub- 
paragraph: 

"(B) Any State agency that must suspend or terminate benefits to 
any participant during the participant's certification period due to a 
shortage of funds for the program shall first issue a notice to such 
participant. Such notice shall include, in addition to other informa- 
tion required by the Secretary, the categories of participants whose 
benefits are being suspended or terminated due to such shortage."; 

(D) in subparagraph (A) of paragraph (14), by inserting 
", breastfeeding promotion," after "nutrition education"; 

(E) in paragraph (17), by inserting before the period the 
following: "and to accommodate the special needs and prob- 
lems of individuals who are incarcerated in prisons or 
juvenile detention facilities"; and 

(F) by adding at the end the following new paragraphs: 
"(18XA) Except as provided in subparagraph (B), a State agency 

may implement income eligibility guidelines under this section at 
the time the State implements income eligibility guidelines under 
the medicaid program. 

"(B) Income eligibility guidelines under this section shall be imple- 
mented not later than July 1 of each year. 
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"(19) Each local agency participating in the program under this 
section shall provide information about other potential sources of 
food assistance in the local area to individuals who apply in person 
to participate in the program under this section, but who cannot be 
served because the program is operating at capacity in the local 
area. 

"(20) The State agency shall adopt policies that — 

"(A) require each local agency to attempt to contact each 
pregnant woman who misses an appointment to apply for 
participation in the program under this section, in order to 
reschedule the appointment, unless the phone number and the 
address of the woman are unavailable to such local agency; and 
"(B) in the case of local agencies that do not routinely sched- 
ule appointments for individuals seeking to apply or be 
recertified for participation in the program under this section, 
require each such local agency to schedule appointments for 
each employed individual seeking to apply or be recertified for 
participation in such program so as to minimize the time each 
such individual is absent from the workplace due to such ap- 
plication or request for recertification."; 
(5) in subsection (g) — 

(A) by amending paragraph (1) to read as follows: 

"(1) There are authorized to be appropriated to carry out this Appropriation 
section $2,158,000,000 for the fiscal year 1990, and such sums as may authorization, 
be necessary for each of the fiscal years 1991, 1992, 1993, and 1994. 
As authorized by section 3 of the National School Lunch Act, 
appropriations to carry out the provisions of this section may be 
made not more than 1 year in advance of the beginning of the fiscal 
year in which the funds will become available for disbursement to 
the States, and shall remain available for the purposes for which 
appropriated until expended."; 

(B) by redesignating paragraphs (2) and (3) as paragraphs 
(4) and (5), respectively; 

(O by inserting after paragraph (1) the following new 
paragraphs: 

"(2XA) Notwithstanding any other provision of law, unless en- 
acted in express limitation of this subparagraph, the Secretary — 
"(i) in the case of legislation providing funds through the end 
of a fiscal year, shall issue — 

"(0 an initial allocation of funds provided by the enact- 
ment of such legislation not later than the expiration of the 
15-day period beginning on the date of the enactment of 
such legislation; and 

"(ID subsequent allocations of funds provided by the 
enactment of such legislation not later than the beginning 
of each of the second, third, and fourth quarters of the fiscal 
year; and 

"(ii) in the case of legislation providing funds for a period that 
ends prior to the end of a fiscal year, shall issue an initial 
allocation of funds provided by the enactment of such legisla- 
tion not later than the expiration of the 10-day period beginning 
on the date of the enactment of such legislation. 
"(B) In any fiscal year — 

"(i) unused amounts from a prior fiscal year that are identi- 
fied by the end of the first quarter of the fiscal year shall be 
recovered and reallocated not later than the beginning of the 
second quarter of the fiscal year; and 
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"(ii) unused amounts from a prior fiscal year that are identi- 
fied after the end of the first quarter of the fiscal year shall be 
recovered and reallocated on a timely basis. 
"(3) Notwithstanding any other provision of law, unless enacted in 
express limitation of this paragraph— 

"(A) the allocation of funds required by paragraph (2)(A)(i)(I) 
shall include not less than Vz of the amounts appropriated by 
the legislation described in such paragraph; 

"(B) the allocations of funds required by paragraph (2)(A)(i)(II) 
to be made not later than the beginning of the second and third 
quarters of the fiscal year shall each include not less than % of 
the amounts appropriated by the legislation described in such 
paragraph; and 

"(C) in the case of the enactment of legislation providing 
appropriations for a period of not more than 4 months, the 
allocation of funds required by paragraph (2)(A)(ii) shall include 
all amounts appropriated by such legislation except amounts 
reserved by the Secretary for purposes of carrying out para- 
graph (5)."; 

(D) in paragraph (5) (as redesignated by subparagraph (B) 
of this paragraph), by striking "$3,000,000" and inserting 
"$5,000,000"; and 

(E) by adding at the end the following new paragraph: 
"(6) Upon the completion of the 1990 decennial census, the Sec- 
retary, in coordination with the Secretary of Commerce, shall make 
available an estimate, by State and county (or equivalent political 
subdivision) of the number of women, infants, and children who are 
members of families that have incomes below the maximum income 
limit for participation in the program under this section/'; 

Grants. (6) by amending subsection (h) to read as follows: 

"(h)(1)(A) Each fiscal year, the Secretary shall make available, 
from amounts appropriated for such fiscal year under subsection 
(g)(1) and amounts remaining from amounts appropriated under 
such subsection for the preceding fiscal year, an amount sufficient to 
guarantee a national average per participant grant to be allocated 
among State agencies for costs incurred by State and local agencies 
for nutrition services and administration for such year. 

"(BXi) The amount of the national average per participant grant 
for nutrition services and administration for any fiscal year shall be 
an amount equal to the amount of the national average per partici- 
pant grant for nutrition services and administration issued for the 
fiscal year 1987, as adjusted. 

"(ii) Such adjustment, for any fiscal year, shall be made by 
revising the national average per participant grant for nutrition 
services and administration for the fiscal year 1987 to reflect the 
percentage change between — 

"(I) the value of the index for State and local government 
purchases, using the implicit price deflator, as published by the 
Bureau of Economic Analysis of the Department of Commerce, 
for the 12-month period ending June 30, 1986; and 

"(II) the best estimate that is available as of the start of the 
fiscal year of the value of such index for the 12-month period 
ending June 30 of the previous fiscal year. 
"(C) In any fiscal year, amounts remaining from amounts appro- 
priated for such fiscal year under subsection (g)(1) and from amounts 
appropriated under such section for the preceding fiscal year, after 
carrying out subparagraph (A), shall be made available for food 
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benefits under this section, except to the extent that such amounts 
are needed to carry out the purposes of subsections (gX4) and (gXS). 

"(2XA) For each of the fiscal years 1990, 1991, 1992, 1993 and 1994, 
the Secretary shall allocate to each State agency from the amount 
described in paragraph (1)(A) an amount for costs of nutrition 
services and administration on the basis of a formula prescribed by 
the Secretary. Such formula shall — 

"(i) be designed to take into account — 
"(I) the varying needs of each State; 
"(II) the number of individuals participating in each 
State; and 

"(III) other factors which serve to promote the proper, 
efficient, and effective administration of the program under 
this section; 
"(ii) provide for each State agency — 

*(I) an estimate of the number of participants for the 
fiscal year involved; and 

"(II) a per participant grant for nutrition services and 
administration for such year; and 
"(iii) provide for a minimum grant amount for State agencies. 
"(B)(i) Except as provided in clause (ii) and subparagraph (C), in 
any fiscal year, the total amount allocated to a State agency for 
costs of nutrition services and administration under the formula 
prescribed by the Secretary under subparagraph (A) shall constitute 
the State agency's operational level for such costs for such year even 
if the number of participants in the program at such agency is lower 
than the estimate provided under subparagraph (AXii)(D. 

"(ii) If a State agency's per participant expenditure for nutrition 
services and administration is more than 15 percent higher than its 
per participant grant for nutrition services and administration with- 
out good cause, the Secretary may reduce such State agency's 
operational level for costs of nutrition services and administration. 

"(C) In any fiscal year, the Secretary may reallocate amounts 
provided to State agencies under subparagraph (A) for such fiscal 
year. When reallocating amounts under the preceding sentence, the 
Secretary may provide additional amounts to, or recover amounts 
from, any State agency. 

"(3)(A) Except as provided in subparagraphs (B) and (C), in each 
fiscal year, each State agency shall expend — 

"(i) for nutrition education activities and breastfeeding pro- 
motion and support activities, an aggregate amount that is not 
less than the sum of— 

"(I) M* of the amounts expended by the State for costs of 
nutrition services and administration; and 

"(II) an amount equal to a proportionate share of 
$8,000,000, with each State's share determined on the basis 
of the number of pregnant women and breastfeeding 
women in the program in the State as a percentage of the 
number of pregnant women and breastfeeding women in 
the program in all States; and 
"(ii) for breastfeeding promotion and support activities an 
amount that is not less than the amount determined for such 
State under clause (iXII). 
"(B) The Secretary may authorize a State agency to expend an 
amount less than the amount described in subparagraph (AXii) for 
purposes of breastfeeding promotion and support activities if — 
"(i) the State agency so requests; and 
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"(ii) the request is accompanied by documentation that other 
funds will be used to conduct nutrition education activities at a 
level commensurate with the level at which such activities 
would be conducted if the amount described in subparagraph 
(A)(ii) were expended for such activities. 
"(C) The Secretary may authorize a State agency to expend for 
purposes of nutrition education an amount that is less than the 
difference between the aggregate amount described in subparagraph 
(A) and the amount expended by the State for breastfeeding pro- 
motion and support programs if— 

"(i) the State agency so requests; and 

"(ii) the request is accompanied by documentation that other 
funds will be used to conduct such activities. 
"(D) The Secretary shall limit to a minimal level any documenta- 
tion required under this paragraph. 
"(4) The Secretary shall— 

"(A) in consultation with the Secretary of Health and Human 
Services, develop a definition of breastfeeding for the purposes 
of the program under this section; 

"(B) authorize the purchase of breastfeeding aids by State and 
local agencies as an allowable expense under nutrition services 
and administration; 

"(C) require each State agency to designate an agency staff 
member to coordinate breastfeeding promotion efforts identified 
in the State plan of operation and administration; and 

"(D) require the State agency to provide training on the 
promotion and management of breastfeeding to staff members 
of local agencies who are responsible for counseling participants 
in the program under this section concerning breastfeeding. 
"(5)(A) Subject to subparagraph (B), in any fiscal year that a State 
agency achieves, through use of acceptable measures, participation 
that exceeds the participation level estimated for such State agency 
under paragraph (2)(A)(ii)(I), such State agency may convert 
amounts allocated for food benefits for such fiscal year for costs of 
nutrition services and administration to the extent that such 
conversion is necessary — 

"(i) to cover allowable expenditures in such fiscal year; and 
"(ii) to ensure that the State agency maintains the level 
established for the per participant grant for nutrition services 
and administration for such fiscal year. 
"(B) If a State agency increases its participation level through 
measures that are not in the nutritional interests of participants or 
not otherwise allowable (such as reducing the quantities of foods 
provided for reasons not related to nutritional need), the Secretary 
may refuse to allow the State agency to convert amounts allocated 
for food benefits to defray costs of nutrition services and adminis- 
tration. 

"(C) For the purposes of this paragraph, the term 'acceptable 
measures' includes use of cost containment measures, curtailment of 
vendor abuse, and breastfeeding promotion activities. 

"(6) In each fiscal year, each State agency shall provide, from the 
amounts allocated to such agency for such year for costs of nutrition 
services and administration, an amount to each local agency for its 
costs of nutrition services and administration. The amount to be 
provided to each local agency under the preceding sentence shall be 
determined under allocation standards developed by the State 
agency in cooperation with the several local agencies, taking into 
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account factors deemed appropriate to further proper, efficient, and 
effective administration of the program, such as — 

"(A) local agency staffing needs; 

"(B) density of population; 

"(C) number of individuals served; and 

"(D) availability of administrative support from other sources. 
"(7) The State agency may provide in advance to any local agency 
any amounts for nutrition services and administration deemed nec- 
essary for successful commencement or significant expansion of 
program operations during a reasonable period following approval 
of— 

"(A) a new local agency; 
"(B) a new cost containment measure; or 
"(C) a significant change in an existing cost containment 
measure. 

"(8)(A) No State may receive its allocation under this subsection 
unless on or before August 30, 1989 (or a subsequent date estab- 
lished by the Secretary for any State) such State has — 

"(i) examined the feasibility of implementing cost contain- 
ment measures with respect to procurement of infant formula, 
and, where practicable, other foods necessary to carry out the 
program under this section; and 

"(ii) initiated action to implement such measures unless the 
State demonstrates, to the satisfaction of the Secretary, that 
such measures would not lower costs or would interfere with the 
delivery of formula or foods to participants in the program. 
"(B)(i) Except as provided in subparagraphs (C), (D), and (E)(iii), in 
carrying out subparagraph (A), any State that provides for the 
purchase of foods under the program at retail grocery stores shall, 
with respect to the procurement of infant formula, use — 
"(I) a competitive bidding system; or 

"(II) any other cost containment measure that yields savings 
equal to or greater than savings generated by a competitive 
bidding system when such savings are determined by comparing 
the amounts of savings that would be provided over the full 
term of contracts offered in response to a single invitation to 
submit both competitive bids and bids for other cost contain- 
ment systems for the sale of infant formula, 
"(ii) In determining whether a cost containment measure other 
than competitive bidding yields equal or greater savings, the State, 
in accordance with regulations issued by the Secretary, may take 
into account other cost factors (in addition to rebate levels and 
procedures for adjusting rebate levels when wholesale price levels 
rise), such as — 

"(I) the number of infants who would not be expected to 
receive the contract brand of infant formula under a competi- 
tive bidding system; 

"(II) the number of cans of infant formula for which no rebate 
would be provided under another rebate system; and 

"(111) differences in administrative costs relating to the im- 
plementation of the various cost containment systems (such as 
costs of converting a computer system for the purpose of operat- 
ing a cost containment system and costs of preparing partici- 
pants for conversion to a new or alternate cost containment 
system). 

"(C) In the case of any State that has a contract in effect on the Contracts, 
date of the enactment of the Child Nutrition and WIC Reauthoriza- 
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tion Act of 1989, subparagraph (B) shall not apply to the program 
operated by such State under this section until the term of such 
contract, as such term is specified by the contract as in effect on 
such date, expires. In the case of any State that has more than 1 
such contract in effect on the date of the enactment of such Act, 
subparagraph (B) shall not apply until the term of the contract with 
the latest expiration date, as such term is specified by such contract 
as in effect on the date of the enactment of such Act, expires. 

"(D)(i) The Secretary shall waive the requirement of subparagraph 
(6) in the case of any State that demonstrates to the Secretary 
that— 

"(I) compliance with subparagraph (B) would be inconsistent 
with efficient or effective operation of the program operated by 
such State under this section; or 

"(ID the amount by which the savings yielded by an alter- 
native cost containment system would be less than the savings 
yielded by a competitive bidding system is sufficiently minimal 
that the difference is not significant, 
"(ii) The Secretary shall prescribe criteria under which a waiver 
may be granted pursuant to clause (i). 

(lii) The Secretary shall provide information at 6-month intervals 
to the Committee on Education and Labor of the House of Rep- 
resentatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate on waivers that have been granted under 
clause (i). 

Indians. "(E)(i) The Secretary shall provide technical assistance to small 

Indian State agencies carrying out this paragraph in order to assist 
such agencies to achieve the maximum cost containment savings 
feasible. 

"(ii) The Secretary shall also provide technical assistance, on 
request, to State agencies that do not have large caseloads and that 
desire to consider a cost containment system that covers more than 
1 State agency. 

"(iii) The Secretary may waive the requirement of subparagraph 
(B) in the case of any Indian State agency that has not more than 
1,000 participants. 

"(F) No State may enter into a cost containment contract (in this 
subparagraph referred to as the "original contract") that prescribes 
conditions that would void, reduce the savings under, or otherwise 
limit the original contract if the State solicited or secured bids for, 
or entered into, a subsequent cost containment contract to take 
effect after the expiration of the original contract. 
Regulations. "(G) Not later than the expiration of the 120-day period beginning 

on the date of the enactment of the Child Nutrition and WIC Re- 
authorization Act of 1989, the Secretary shall prescribe regulations 
to carry out this paragraph. Such regulations shall address issues 
involved in comparing savings from different cost containment 
measures, as provided under subparagraph (B). 

"(9) For purposes of this subsection, the term 'cost containment 
measure' means a competitive bidding, rebate, direct distribution, or 
home delivery system implemented by a State agency as described in 
its approved plan of operation and administration."; 
(7) in subsection (i) — 

(A) in paragraph (1), by striking "funds provided in 
accordance with this section" and inserting "amounts made 
available for food benefits under subsection (h)(1)(C)"; 

(B) in subparagraph (D) of paragraph (3) — 
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(i) by striking "approved cost-savings strategies as 
identified in subsection (hX5)(A)" and inserting "cost 
containment measures as defined in subsection (h)(9)"; 
and 

(ii) by striking "at the discretion of the Secretary, up 
to 5 percent" and inserting "not more than 3 percent"; 
and 

(C) by adding at the end the following new paragraph: 
"(7) In addition to any amounts expended under paragraph 
(3)(A)(i), any State agency using cost containment measures as de- 
fined in subsection (h)(9) may temporarily use amounts made avail- 
able to such agency for the first quarter of a fiscal year to defray 
expenses for costs incurred during the final quarter of the preceding 
fiscal year. In any fiscal year, any State agency that uses amounts 
made available for a succeeding fiscal year under the authority of 
the preceding sentence shall restore or reimburse such amounts 
when such agency receives payment as a result of its cost contain- 
ment measures for such expenses."; 

(8) in subsection <j), by striking "each year" and inserting 
"every other year"; 

(9) in subsection (k)(l) — 

(A) in the first sentence, by striking "twenty-three" and 
inserting "24"; and 

(B) in the second sentence, by inserting after "the Sec- 
retary;" the following: "1 member shall be an expert in the 
promotion of breast feeding;"; and 

(10) by adding at the end the following new subsections: 
"(o)(l) Subject to the availability of funds appropriated for the 

purpose of carrying out this subsection, the Secretary is authorized 
to establish a demonstration program for the establishment of 
clinics for participants in the program under this section at commu- 
nity colleges that offer nursing education programs. In determining 
the location of clinics under this subsection, the Secretary shall 
consider — 

"(A) the location of the community college under consider- 
ation; 

"(B) its accessibility to individuals eligible to participate in 
the special supplemental food program under this section; and 

"(C) its willingness to operate the clinic during nontraditional 
hours. 

"(2) The Secretary shall, from funds appropriated for the purpose 
of carrying out this subsection — 

"(A) evaluate any demonstration program carried out under 
paragraph (1); and 

"(B) submit to the Congress a report containing the results of 
such evaluation. 

"(3) There is authorized to be appropriated for purposes of carry- 
ing out this subsection $1,000,000 for the fiscal year 1990 and such 
sums as may be necessary for each of the fiscal years 1991 and 1992. 

"(pXl) The Secretary is authorized to make grants to State agen- 
cies for the purpose of improving and updating information and data 
systems used for purposes of carrying out programs under this 
section. 

"(2) Any State that desires to receive a grant under this subsection 
shall submit an application to the Secretary at such time, and 
containing or accompanied by such information, as the Secretary 
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may reasonably require. Grants shall be awarded based on the need 

demonstrated by States in their applications. 
Appropriation "(3) There is authorized to be appropriated for purposes of carry- 

authorization, ing out this subsection $2,000,000 for the fiscal year 1990 and such 

sums as may be necessary for each of the fiscal years 1991, 1992, 

1993, and 1994.". 
42 use 1786 (b) Review of Priority System.— 

note - (1) In general. — During the fiscal years 1990 and 1991, the 

Secretary of Agriculture shall conduct a review of the relation- 
ship between the nutritional risk criteria established under 
section 17 of the Child Nutrition Act of 1966 and the priority 
system used under the special supplemental food program for 
women, infants, and children carried out under such section 
(hereafter in this section referred to as the "program"), espe- 
cially as it affects pregnant women. In conducting such review, 
the Secretary of Agriculture shall— 

(A) consult with the directors of State and local agencies 
that operate the program and with other individuals with 
expertise in the field of nutrition; 

(B) take into consideration the preventive nature of the 
program; and 

(C) examine the risks to individuals eligible for participa- 
tion in the program, particularly pregnant women, from 
conditions such as homelessness, mental illness, and condi- 
tions that pose barriers to receipt of prenatal care, that 
may be associated with an increased probability of adverse 
pregnancy outcome or other adverse effects on health. 

(2) Reports to congress.— The Secretary of Agriculture shall 
report to the Committee on Education and Labor of the House 
of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate concerning the results of the 
review conducted as required by paragraph (1), Under the 
preceding sentence, the Secretary of Agriculture shall submit to 
such committees — 

(A) a preliminary report not later than October 1, 1990; 
and 

(B) a final report not later than July 1, 1991. 

42 USC 1786 (c) REPORT ON WIC FOOD PACKAGE.— 

note - (1) In general. — The Secretary of Agriculture shall review 

the appropriateness of foods eligible for purchase under the 
special supplemental food program for women, infants, and 
children carried out under section 17 of the Child Nutrition Act 
of 1966. 

(2) Factors. — In conducting such review, the Secretary of 
Agriculture shall take into consideration such factors as — 

(A) how effectively protein, calcium, and iron are pro- 
vided to participants; 

(B) nutrient density of foods; and 

(O the extent to which nutrients, for which program 
participants are most vulnerable to deficiencies, such as 
iron, thiamine, riboflavin, vitamin A, and zinc, are effec- 
tively provided to participants. 

(3) Reports. — The Secretary of Agriculture shall provide to 
the Congress — 

(A) a preliminary report on such review no later than 
June 30, 1991; and 
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(B) a final report on such review no later than June 30, 
1992. 

(d) Report on Costs for Nutrition Services and Adminis- 
tration. — 

(1) In general.— The Secretary of Agriculture shall review 
the effect on costs for nutrition services and administration 
incurred by State and local agencies of this section, section 213, 
and the amendments made by such sections (including the effect 
of both increases and decreases in requirements imposed on 
such agencies). 

(2) Report. — Not later than 1 year after the date of enactment 
of this Act, the Secretary of Agriculture shall submit to the 
appropriate committees of the Congress a report on the results 
of the review conducted under this subsection. 

(e) Paperwork Reduction. — In implementing and monitoring 
compliance with the provisions of the amendments made by this 
section (other than the amendment made by subsection (a)(2) to 
section 17(d)(2) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(d)(2)), the Secretary of Agriculture shall not impose any new 
requirement on a State or local agency that would require the State 
or local agency to place additional paperwork or documentation in a 
case file maintained by a local agency. 

(f) Implementation. — 

(1) Breastfeeding promotion; nutrition education; out- 
reach. — Not later than July 1, 1990, the Secretary of Agri- 
culture shall issue final regulations to implement the amend- 
ments made by subsections (aX2), (a)(3), and (a)(4). 

(2) Extension of authorization; allocations.— The amend- 
ments made by subsections (aX5), (a)(6), and (aX7) shall be 
effective as of October 1, 1989. 

SEC. 124. NUTRITION EDUCATION AND TRAINING. 

Section 19 of the Child Nutrition Act of 1966 (42 U.S.C. 1788) is 
amended — 

(1) in subsection (d) — 

(A) in paragraph (1) — 

(i) by amending subparagraph (B) to read as follows: 
'(B) training school food service personnel in the prin- 
ciples and practices of food service management, in 
cooperation with materials developed at any food serv- 
ice management institute established as authorized by 
section 21(aX2) of the National School Lunch Act, and"; 
and 

(ii) in subparagraph (C), by striking "schools and 
child care institutions" and inserting "schools, child 
care institutions, and institutions offering summer food 
service programs under section 13 of the National 
School Lunch Act"; 

(B) in paragraph (2), by striking "the National Advisory 
Council on Child Nutrition;"; and 

(C) in the first sentence of paragraph (4), by inserting 
before the period the following: ", in coordination with the 
activities authorized under section 21 of the National 
School Lunch Act"; 

(2) in subparagraph (C) of subsection (h)(3), by striking "the 
National Advisory Council on Child Nutrition,"; 
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(3) by amending paragraph (2) of subsection (i) to read as 
follows: 

Appropriation "(2)(A) There is authorized to be appropriated for grants to each 
authorization. State for the conduct of nutrition education and information 

programs — 

"(i) $10,000,000 for the fiscal year 1990; 
"(ii) $15,000,000 for the fiscal year 1991; 
"(iii) $20,000,000 for the fiscal year 1992; and 
"(iv) $25,000,000 for each of the fiscal years 1993 and 1994. 
Grants. "(BXiXD Subject to clause (ii), grants to each State from the 

amounts appropriated under subparagraph (A) shall be based on a 
rate of 50 cents for each child enrolled in schools or institutions 
within such State. 

"(II) If the amount appropriated for any fiscal year is insufficient 
to pay the amount to which each State is entitled under subclause 
(I), the amount of each grant shall be ratably reduced. If additional 
funds become available for making such payments, such amounts 
shall be increased on the same basis as they were reduced, 
"(ii) No State shall receive an amount that is less than — 

"(I) $50,000, in any fiscal year in which the amount appro- 
priated for purposes of this section is less than $10,000,000; 

"(II) $62,500, in any fiscal year in which the amount appro- 
priated for purposes of this section is $10,000,000 or more but is 
less than $15,000,000; 

"(IID $68,750, in any fiscal year in which the amount appro- 
priated for purposes of this section is $15,000,000 or more but is 
less than $20,000,000; and 

"(IV) $75,000 in any fiscal year in which the amount appro- 
priated for purposes of this section is $20,000,000 or more."; and 

(4) by adding at the end the following new subsection: 

"(j)(l) The Secretary shall assess the nutrition information and 
education program carried out under this section to determine what 
nutrition education needs are for children participating under the 
National School Lunch Act in the school lunch program, the 
summer food service program, and the child care food program. 

"(2) The assessment required by paragraph (1) shall be completed 
not later than October 1, 1990.". 

PART C— CROSS-PROGRAM PROVISIONS 

SEC. 131. DETERMINATION OP TOTAL COMMODITY ASSISTANCE FOR THE 
SCHOOL LUNCH AND CHILD CARE FOOD PROGRAMS. 

(a) School Lunch Program, — Section 6(e) of the National School 
Lunch Act (42 U.S.C. 1755(e)) is amended— 

(1) by amending paragraph (1) to read as follows: 

"(1XA) The national average value of donated foods, or cash 
payments in lieu thereof, shall be 11 cents, adjusted on July 1, 1982, 
and each July 1 thereafter to reflect changes in the Price Index for 
Food Used in Schools and Institutions. The Index shall be computed 
using 5 major food components in the Bureau of Labor Statistics' 
Producer Price Index (cereal and bakery products, meats, poultry 
and fish, dairy products, processed fruits and vegetables, and fats 
and oils). Each component shall be weighed using the same relative 
weight as determined by the Bureau of Labor Statistics. 

"(B) The value of food assistance for each meal shall be adjusted 
each July 1 by the annual percentage change in a 3-month average 
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value of the Price Index for Foods Used in Schools and Institutions 
for March, April, and May each year. Such adjustment shall be 
computed to the nearest V* cent. 

"(C) For each school year, the total commodity assistance or cash 
in lieu thereof available to a State for the school lunch program 
shall be calculated by multiplying the number of lunches served in 
the preceding school year by the rate established by subparagraph 
(B). After the end of each school year, the Secretary shall reconcile 
the number of lunches served by schools in each State with the 
number of lunches served by schools in each State during the 
preceding school year and increase or reduce subsequent commodity 
assistance or cash in lieu thereof provided to each State based on 
such reconciliation. 

"(D) Among those commodities delivered under this section, the 
Secretary shall give special emphasis to high protein foods, meat, 
and meat alternates (which may include domestic seafood commod- 
ities and their products). 

"(E) Notwithstanding any other provision of this section, not less 
than 75 percent of the assistance provided under this subsection 
shall be in the form of donated foods for the school lunch program."; 

(2) in paragraph (2), by striking "Each State agency" and 
inserting "To the maximum extent feasible, each State agency". 

(b) Child Care Food Program. — Paragraph (1) of section 17(h) of 
the National School Lunch Act (42 U.S.C. 1766(h)) is amended to 
read as follows: 

"(1XA) The Secretary shall donate agricultural commodities pro- 
duced in the United States for use in institutions participating in 
the child care food program under this section. 

"(B) The value of the commodities donated under subparagraph 
(A) (or cash in lieu of commodities) to each State for each school year 
shall be, at a minimum, the amount obtained by multiplying the 
number of lunches and suppers served in participating institutions 
in that State during the preceding school year by the rate for 
commodities or cash in lieu of commodities established under sec- 
tion 6(e) for the school year concerned. 
"(Q After the end of each school year, the Secretary shall — 
"(i) reconcile the number of lunches and suppers served in 
participating institutions in each State during such school year 
with the number of lunches and suppers served by participating 
institutions in each State during the preceding school year; and 
"(ii) based on such reconciliation, increase or reduce subse- 
quent commodity assistance or cash in lieu of commodities 
provided to each State. 
"(D) Any State receiving assistance under this section for institu- 
tions participating in the child care food program may, upon ap- 
plication to the Secretary, receive cash in lieu of some or all of the 
commodities to which it would otherwise be entitled under this 
subsection. In determining whether to request cash in lieu of 
commodities, the State shall base its decision on the preferences of 
individual participating institutions within the State, unless this 
proves impracticable due to the small number of institutions prefer- 
ring donated commodities.". 

(c) Effective Date. — The amendments made by this section shall 
become effective on July 1, 1989. 
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TITLE II— PAPERWORK REDUCTION 

AMENDMENTS 

PART A— REDUCTION OF PAPERWORK UNDER 
THE NATIONAL SCHOOL LUNCH ACT 

SEC. 201. PERMANENCY OF STATE-LOCAL AGREEMENTS FOR CARRYING 
OUT THE SCHOOL LUNCH PROGRAM. 

Section 8 of the National School Lunch Act (42 U.S.C. 1757) is 
amended by inserting after the first sentence the following new 
sentences: "The agreements described in the preceding sentence 
shall be permanent agreements that may be amended as necessary. 
Nothing in the preceding sentence shall be construed to limit the 
ability of the State educational agency to suspend or terminate any 
such agreement in accordance with regulations prescribed by the 
Secretary.". 

SEC. 202. INCOME DOCUMENTATION REQUIREMENTS. 

(a) Elimination of Duplicate Provisions. — 

(1) In general. — Section 9(b) of the National School Lunch 
Act (42 U.S.C. 1758(b)), as similarly amended first by section 323 
of the School Lunch and Child Nutrition Amendments of 1986, 
as contained in Public Law 99-500 (100 Stat. 1783-361), later by 
section 323 of the School Lunch and Child Nutrition Amend- 
ments of 1986, as contained in Public Law 99-591 (100 Stat. 
3341-364), and later by section 4203 of the Child Nutrition 
Amendments of 1986, as contained in the National Defense 
Authorization Act for Fiscal Year 1987 (Public Law 99-661), and 
as then amended by section 1 of Public Law 100-356, is amended 
to read as if only the amendment made by section 4203 of the 
Child Nutrition Amendments of 1986 was enacted. 

(2) Free lunch program eligibility under public law 100- 
356. — (A) Section 9(b)(1)(A) of the National School Lunch Act (as 
amended by paragraph (1) of this subsection) (42 U.S.C. 
1758(b)(1)(A)) is amended— 

(i) in the second sentence, by striking "For the school 
years ending June 30, 1982, and June 30, 1983, the" and 
inserting "The"; and 

(ii) by striking the third sentence. 

(B) The amendments made by subparagraph (A) shall take 
effect as if such amendments had been effective on June 28, 
1988. 

(b) Income Documentation Requirements.— Section 9 of the Na- 
tional School Lunch Act (as amended by subsection (a) of this 
section) (42 U.S.C. 1758) is amended— 

(1) by amending subparagraph (C) of subsection (b)(2) to read 
as follows: 

"(C)(i) Except as provided in clause (ii), each eligibility determina- 
tion shall be made on the basis of a complete application executed 
by an adult member of the household. The Secretary, State, or local 
food authority may verify any data contained in such application. A 
local school food authority shall undertake such verification of 
information contained in any such application as the Secretary may 
by regulation prescribe and, in accordance with such regulations, 
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shall make appropriate changes in the eligibility determination 
with respect to such application on the basis of such verification. 

"(ii) Subject to clause (iii), any school food authority may certify 
any child as eligible for free or reduced price lunches or breakfasts, 
without further application, by directly communicating with the 
appropriate State or local agency to obtain documentation of such 
child's status as a member of — 

"(I) a household that is receiving food stamps under the Food 
Stamp Act of 1977; or 

"(II) a family that is receiving assistance under the program 
for aid to families with dependent children under part A of title 
IV of the Social Security Act. 
"(iii) School food service authorities shall only use information 
obtained under clause (ii) for the purpose of determining eligibility 
for participation in programs under this Act and the Child Nutrition 
Act of 1966."; 

(2) in subsection (d) — 

(A) in paragraph (1), by striking "numbers of all adult" 
and all that follows and inserting the following: "number of 
the parent or guardian who is the primary wage earner 
responsible for the care of the child for whom the applica- 
tion is made, or that of another appropriate adult member 
of the child's household, as determined by the Secretary. 
The Secretary shall require that social security account 
numbers of all adult members of the household be provided 
if verification of the data contained in the application is 
sought under subsection (b)(2)(C)."; 

(B) in paragraph (2) — 

(i) by amending subparagraph (A) to read as follows: 
"(A) appropriate documentation relating to the income of 

such household (as prescribed by the Secretary) has been pro- 
vided to the appropriate local school food authority so that such 
authority may calculate the total income of such household;"; 

(ii) by striking the period at the end of subparagraph 
(B) and inserting or"; and 

(iii) by adding at the end the following new sub- 
paragraph: 

"(C) documentation has been provided to the appropriate local 
school food authority showing that the family is receiving assist- 
ance under the program for aid to families with dependent 
children under part A of title IV of the Social Security Act.", 
(c) Implementation. — Not later than July 1, 1990, the Secretary Regulations, 
of Agriculture shall issue final regulations to implement the amend- 42 USC 1758 
ments made by subsection (b). note - 

SEC. 203. REPORTS TO STATE EDUCATIONAL AGENCIES. 

Paragraph (1) of section 11(e) of the National School Lunch Act (42 
U.S.C. 1759a(e)) is amended by striking "Each school" and all that 
follows through "State educational agency" and inserting the follow- 
ing: "The Secretary, when appropriate, may request each school 
participating in the school lunch program under this Act to report 
monthly to the State educational agency". 

SEC. 204. 2-YEAR APPLICATIONS UNDER CHILD CARE FOOD PROGRAM. 

(a) General Authority. — Subsection (d) of section 17 of the Na- 
tional School Lunch Act (42 U.S.C. 1766) is amended — 
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(1) by redesignating paragraphs (1) and (2) as subparagraphs 
(A) and (B), respectively; 

(2) by inserting "(1)" after "(d)"; and 

(3) by adding at the end the following new paragraph: 
"(2)(A) The Secretary shall develop a policy that allows institu- 
tions providing child care that participate in the program under this 
section, at the option of the State agency, to reapply for assistance 
under this section at 2-year intervals. 

"(B) Each State agency that exercises the option authorized by 
subparagraph (A) shall confirm on an annual basis that each such 
institution is in compliance with the licensing or approval provisions 
of subsection (a)(1).". 

(b) Implementation. — Not later than July 1, 1990, the Secretary 
shall issue final regulations to implement the amendments made by 
subsection (a). 

SEC. 205. PILOT PROJECTS FOR ALTERNATIVE COUNTING METHODS. 

(a) General Authority.— Section 18 of the National School 
Lunch Act (as amended by section 107(2) of this Act) (42 U.S.C. 1769) 
is amended by adding at the end the following new subsection: 

"(g)(1)(A) The Secretary shall carry out a pilot program for pur- 
poses of identifying alternatives to — 

"(i) daily counting by category of meals provided by school 
lunch programs under this Act; and 

"(ii) annual applications for eligibility to receive free meals or 
reduced price meals. 

"(B) For the purposes of carrying out the pilot program under this 
paragraph, the Secretary may waive requirements of this Act relat- 
ing to counting of meals provided by school lunch programs and 
applications for eligibility. 

'(C) For the purposes of carrying out the pilot program under this 
paragraph, the Secretary shall solicit proposals from State edu- 
cational agencies and local educational agencies for the alternatives 
described in subparagraph (A). 

"(2)(A) The Secretary shall carry out a pilot program under which 
a limited number of schools participating in the special assistance 
program under section 11(a)(1) that have in attendance children at 
least 80 percent of whom aire eligible for free lunches or reduced 
price lunches shall submit applications for a 3-year period. 

"(B) Each school participating in the pilot program under this 
paragraph shall have the option of determining the number of free 
meals, reduced price meals, and paid meals provided daily under the 
school lunch program operated by such school by applying percent- 
ages determined under subparagraph (C) to the daily total student 
meal count. 

"(C) The percentages determined under this subparagraph shall 
be established on the basis of the master roster of students enrolled 
in the school concerned, which — 

"(i) shall include a notation as to the eligibility status of each 
student with respect to the school lunch program; and 

"(ii) shall be updated not later than September 30 of each 
year. 

"(3XA) The Secretary shall carry out a pilot program under which 
a limited number of schools participating in the special assistance 
program under section 11(a)(1) that have universal free school lunch 
programs shall have the option of determining the number of free 
meals, reduced price meals, and paid meals provided daily under the 
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school lunch program operated by such school by applying percent- 
ages determined under subparagraph (B) to the daily total student 
meal count. 

"(B) The percentages determined under this subparagraph shall 
be established on the basis of the master roster of students enrolled 
in the school concerned, which — 

"(i) shall include a notation as to the eligibility status of each 
student with respect to the school lunch program; and 

"(ii) shall be updated not later than September 30 of each 
year. 

"(C) For the purposes of this paragraph, a universal free school 
lunch program is a program under which the school operating the 
program elects to serve all children in that school free lunches 
under the school lunch program during any period of 3 successive 
years and pays, from sources other than Federal funds, for the costs 
of serving such lunches which are in excess of the value of assistance 
received under this Act with respect to the number of lunches 
served during that period. 

"(4) In addition to the pilot projects described in this subsection, 
the Secretary may conduct other pilot projects to test alternative 
counting and claiming procedures. 

"(5) Each pilot program carried out under this subsection shall be 
evaluated by the Secretary after it has been in operation for 3 
years.". 

(b) Implementation. — Not later than July 1, 1990, the Secretary Regulations, 
of Agriculture shall issue final regulations to implement section 42 USC 1769 
18(g) of the National School Lunch Act (as added by subsection (a) of note- 
this section). 

PART B— REDUCTION OF PAPERWORK UNDER 
THE CHILD NUTRITION ACT OF 1966 

SEC. 211. STATE-LOCAL AGREEMENTS FOR CARRYING OUT THE SPECIAL 
MILK PROGRAM. 

(a) Elimination of Duplicate Provision. — Section 3(a) of the 
Child Nutrition Act of 1966 (42 U.S.C. 1772(a)), as similarly amended 
first by section 329 of the School Lunch and Child Nutrition Amend- 
ments of 1986, as contained in Public Law 99-591 (100 Stat. 3341- 
365) and later by section 4209 of the Child Nutrition Amendments of 
1986, as contained in the National Defense Authorization Act for 
Fiscal Year 1987 (Public Law 99-661), is amended to read as if only 
the later amendment was enacted. 

(b) State-Local Agreements. — Subsection (a) of section 3 of the 
Child Nutrition Act of 1966 (as amended by subsection (a) of this 
section) (42 U.S.C. 1772) is amended by adding at the end the 
following new paragraph: 

"(10) The State educational agency shall disburse funds paid to 
the State during any fiscal year for purposes of carrying out the 
program under this section in accordance with such agreements 
approved by the Secretary as may be entered into by such State 
agency and the schools in the State. The agreements described in 
the preceding sentence shall be permanent agreements that may be 
amended as necessary. Nothing in the preceding sentence shall be 
construed to limit the ability of the State educational agency to 
suspend or terminate any such agreement in accordance with regu- 
lations prescribed by the Secretary.". 
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SEC. 212. PERMANENCY OF STATE-LOCAL AGREEMENTS FOR CARRYING 
OUT THE SCHOOL BREAKFAST PROGRAM. 

(a) Elimination of Duplicate Provision. — 

(1) In general,— Section 4(b) of the Child Nutrition Act of 
1966 (42 U.S.C. 1773(b)), as similarly amended first by section 
330(a) of the School Lunch and Child Nutrition Amendments of 
1986, as contained in Public Law 99-591 (100 Stat. 3341-366) and 
later by section 4210(a) of the Child Nutrition Amendments of 
1986, as contained in the National Defense Authorization Act 
for Fiscal Year 1987 (Public Law 99-661), and as then amended 
by section 210 of the Hunger Prevention Act of 1988 (Public Law 
100-435) is amended to read as if only the amendment made by 
section 4210(a) of the Child Nutrition Amendments of 1986, as 
contained in the National Defense Authorization Act for Fiscal 
Year 1987, was enacted. 

(2) Improvement of school breakfast program under 
hunger prevention act.— (A) The first sentence of section 
4(b)(3) of the Child Nutrition Act of 1966 (42 U.S.C. 1773(b)(3)) is 
amended by striking "3 cents" and inserting "6 cents". 

(B) The amendments made by subparagraph (A) shall take 
effect as if such amendments had been effective on July 1, 1989. 

(b) State-Local Agreements.— Subparagraph (A) of section 4(b)(1) 
of the Child Nutrition Act of 1966 (as amended by subsection (a) of 
this section) (42 U.S.C. 1773(b)(1)) is amended— 

(1) by redesignating clauses (i) and (ii) as subclauses (D and 
01); 

(2) by inserting "(»" after "(A)"; and 

(3) by adding at the end the following new clause: 

"(ii) The agreements described in clause (iXI) shall be permanent 
agreements that may be amended as necessary. Nothing in the 
preceding sentence shall be construed to limit the ability of the 
State educational agency to suspend or terminate any such agree- 
ment in accordance with regulations prescribed by the Secretary.". 

SEC. 213. PAPERWORK REDUCTION REQUIREMENTS UNDER THE SPECIAL 
SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, INFANTS, AND 
CHILDREN. 

(a) General AurHORiTY.—Section 17 of the Child Nutrition Act of 
1966 (as amended by section 123 of this Act) (42 U.S.C. 1786) is 
amended— 

(1) by adding at the end of subsection (e) the following new 
paragraph: 

'(5) Each local agency may use a master file to document and 
monitor the provision of nutrition education services (other than the 
initial provision of such services) to individuals that are required, 
under standards prescribed by the Secretary, to be included by the 
agency in group nutrition education classes. ; and 

(2) in subsection (f) — 

(A) in paragraph (7) — 

(i) by inserting "(A)" after "(7)"; and 

(ii) by adding at the end the following new subpara- 
graph: 

"(B) State agencies may provide for the delivery of vouchers to 
any participant who is not scheduled for nutrition education coun- 
seling or a recertification interview through means, such as mailing, 
that do not require the participant to travel to the local agency to 
obtain vouchers. The State agency shall describe any plans for 
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issuance of vouchers by mail in its plan submitted under paragraph 
(1). The Secretary may disapprove a State plan with respect to the 
issuance of vouchers by mail in any specified jurisdiction or part of a 
jurisdiction within a State only if the Secretary finds that such 
issuance would pose a significant threat to the integrity of the 
program under this section in such jurisdiction or part of a jurisdic- 
tion."; and 

(B) by adding after paragraph (20) (as added by section 
123(aX3XF) of this Act) the following new paragraph: 
"(21) Each State agency shall conduct monitoring reviews of each 
local agency at least biennially.". 

(b) Implementation.— Not later than July 1, 1990, the Secretary Regulations, 
of Agriculture shall issue final regulations to implement the amend- 42 usc 1786 
ments made by subsection (a). no 

SEC 214. UPDATING OF PLANS FOR NUTRITION EDUCATION AND 
TRAINING. 

Paragraph (3) of section 19{h) of the Child Nutrition Act of 1966 
(as amended by section 124 of this Act) (42 U.S.C. 1788(h)) is 
amended by adding at the end the following new sentence: "Each 
plan developed as required by this section shall be updated on an 

annual basis.". 

TITLE III— TECHNICAL AMENDMENTS 

PART A—AMENDMENTS TO THE NATIONAL 

SCHOOL LUNCH ACT 

SEC 301. APPORTIONMENTS TO STATES. 

The National School Lunch Act (42 U.S.C. 1751 et seq.) is amended 42 USC 1753. 
by inserting before section 4 the following new heading: 

"apportionments to states". 

SEC. 302. DIRECT FEDERAL EXPENDITURES. 

Section 6(a) of the National School Lunch Act (42 U.S.C. 1755(a)) is 
amended — 

(1) in paragraph (1), by striking "his" and inserting "the 
Secretary's"; 

(2) in paragraph (2), by striking "him" and inserting "the 
Secretary"; and 

(3) in the matter following paragraph (3) — 

(A) by striking "him" and inserting "the Secretary"; 

(B) by striking "(50 Stat. 323)"; and 

(Q by striking "(49 Stat. 774), as amended". 

SEC 303. PAYMENTS TO STATES. 

(a) Insertion of Section Heading. — The National School Lunch 

Act (42 U.S.C. 1751 et seq.) is amended by inserting before section 7 42 USC 1756. 
the following new heading: 

"payments to states". 

(b) Correction op Typographical Error. — Paragraph (2) of sec- 
tion 7(a) of the National School Lunch Act (42 U.S.C. 1756(a)) is 
amended by striking "the the" and inserting "the". 
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SEC. 304. STATE DISBURSEMENT TO SCHOOLS. 

Subsection (d) of section 8 of the National School Lunch Act (as 
designated by section 201 of this Act) (42 U.S.C. 1757) is amended — 
(1) by striking "persons" and inserting "individuals"; 
Handicapped (2) by striking "to be mentally or physically handicapped" 

persons. and inserting "to have 1 or more mental or physical handicaps"; 

and 

(3) by striking "for mentally or physically handicapped" and 
inserting "for individuals with mental or physical handicaps". 

SEC. 305. NUTRITIONAL AND OTHER PROGRAM REQUIREMENTS. 

(a) Elimination of Duplicate Provision. — Section 9(e) of the 
National School Lunch Act (42 U.S.C. 1758(e)), as similarly added 
first by section 324 of the School Lunch and Child Nutrition Amend- 
ments of 1986, as contained in Public Law 99-500 (100 Stat. 1783- 
361), later by section 324 of the School Lunch and Child Nutrition 
Amendments of 1986, as contained in Public Law 99-591 (100 Stat. 
3341-364), and later by section 4204 of the Child Nutrition Amend- 
ments of 1986, as contained in the National Defense Authorization 
Act for Fiscal Year 1987 (Public Law 99-661), is amended to read as 
if only the latest amendment was enacted. 

(b) Miscellaneous Technical Amendments. — Section 9 of the 
National School Lunch Act (as amended by sections 101 and 202 of 
this Act and subsection (a) of this section) (42 U.S.C. 1758) is 
amended — 

(1) by striking "family-size" each place it appears and insert- 
ing "family size and 

(2) in subsection (c) — 

(A) in the first sentence, by striking "School-lunch" and 
inserting "School lunch"; 

(B) in the third sentence, by striking "(49 Stat. 774), as 
amended"; and 

(C) in the fourth sentence, by striking ", as amended," 
each place it appears. 

SEC. 306. MISCELLANEOUS PROVISIONS AND DEFINITIONS. 

(a) Elimination op Duplicate Provisions.— 

(1) Definition of secretary. — Section 12(dX8) of the National 
School Lunch Act (42 U.S.C. 1760(d)(8)), as similarly added first 
by section 373(a) of the School Lunch and Child Nutrition 
Amendments of 1986, as contained in Public Law 99-500 (100 
Stat. 1783-369), later by section 373(a) of the School Lunch and 
Child Nutrition Amendments of 1986, as contained in Public 
Law 99-591 (100 Stat. 3341-372), and later by section 4503(a) of 
the Child Nutrition Amendments of 1986, as contained in the 
National Defense Authorization Act for Fiscal Year 1987 (Public 
Law 99-661), is amended to read as if only the latest amend- 
ment was enacted. 

(2) Use of school lunch facilities for elderly programs. — 
Section 12(i) of the National School Lunch Act (42 U.S.C. 
1760(i)), as similarly added first by section 326 of the School 
Lunch and Child Nutrition Amendments of 1986, as contained 
in Public Law 99-500 (100 Stat. 1783-361), later by section 326 of 
the School Lunch and Child Nutrition Amendments of 1986, as 
contained in Public Law 99-591 (100 Stat. 3341-365), and later 
by section 4206 of the Child Nutrition Amendments of 1986, as 
contained in the National Defense Authorization Act for Fiscal 
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Year 1987 (Public Law 99-661), is amended to read as if only the 

latest amendment was enacted, 
(b) Miscellaneous Technical Amendments. — Section 12 of the 
National School Lunch Act (as amended by subsection (a)) (42 U.S.C. 
1760) is amended — 

(1) in subsection (b), by striking "his" each place it appears 
and inserting "the Secretary's"; 

(2) in paragraph (5) of subsection (d), by striking "Internal 
Revenue Code of 1954" and inserting "Internal Revenue Code of 
1986"; 

(3) in subsection (g), by striking "his" and inserting "per- 
sonal"; and 

(4) in subsection (i) (as amended by subsection (a)(2)) — 

(A) by striking "(42 U.S.C. 1771 et seq.)"; and 

(B) by striking "(42 U.S.C. 3001 et seq.)". 

SEC. 307. SUMMER FOOD SERVICE PROGRAM FOR CHILDREN. 

Section 13 of the National School Lunch Act (as amended by 
section 102 of this Act) (42 U.S.C. 1761) is amended— 

(1) in subsection (d), by striking "July 1," and inserting 
"July 1"; 

(2) in the third sentence of subsection (f), by striking "pre- 
scribed" and inserting "prescribe"; 

(3) in the first sentence of subsection (g), by striking ": Pro- 
vided 9 * and all that follows through "respectively"; and 

(4) in subsection (h) — 

(A) by striking "(7 U.S.C. 1431)"; 

(B) by striking "(7 U.S.C. 612c)"; and 

(C) by striking "(7 U.S.C. 1446a-l)". 

SEC. 308. REPEAL OF OBSOLETE PROVISION RELATING TO TEMPORARY 
EMERGENCY ASSISTANCE. 

Section 13A of the National School Lunch Act (42 U.S.C. 1762) is 
repealed. 

SEC. 309. ELECTION TO RECEIVE CASH PAYMENTS. 

The National School Lunch Act (42 U.S.C. 1751 et seq.) is amended 42 USC 1765. 
by inserting before section 16 the following new heading: 

"ELECTION TO RECEIVE CASH PAYMENTS". 
SEC. 310. CHILD CARE FOOD PROGRAM. 

(a) Miscellaneous Technical Amendments. — Section 17 of the 
National School Lunch Act (as amended by sections 105, 131, and 
204 of this Act) (42 U.S.C. 1766) is amended— 

(1) in subsection (a), by striking "handicapped children" each Handicapped 
place it appears and inserting "children with handicaps"; persons. 

(2) in the second sentence of subsection (dXD (as redesignated 
by section 204(1) of this Act), by striking "Internal Revenue 
Code of 1954" and inserting "Internal Revenue Code of 1986"; 

(3) in subsection (f) — 

(A) in paragraph (1), by striking "day-care" and inserting 
"day care"; and 

(B) in subparagraph (B) of paragraph (2), by striking the 
second period; and 

(4) by striking subsection (k) (and redesignating the succeed- 
ing subsections accordingly). 
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(b) Elimination of Duplicate Provision. — Section 17(e) of the 
National School Lunch Act (42 U.S.C. 1766(e)), as similarly amended 
first by section 361 of the School Lunch and Child Nutrition Amend- 
ments of 1986, as contained in Public Law 99-500 (100 Stat. 1783- 
367), later by section 361 of the School Lunch and Child Nutrition 
Amendments of 1986, as contained in Public Law 99-591 (100 Stat. 
3341-370), and later by section 4401 of the Child Nutrition Amend- 
ments of 1986, as contained in the National Defense Authorization 
Act for Fiscal Year 1987 (Public Law 99-661), is amended to read as 
if only the latest amendment was enacted. 

SEC 311. PILOT PROJECTS. 

Section 18 of the National School Lunch Act (42 U.S.C. 1769) (as 
amended by sections 107 and 205 of this Act) is amended — 

(1) by striking subsections (a), (b), and (c), and redesignating 
the succeeding subsections accordingly; and 

(2) in subsection (a) (as redesignated by paragraph (1))— 

(A) by striking "(42 U.S.C. 1771 et seq.)"; and 

(B) by striking "(42 U.S.C. 1774)". 

SEC. 312. GENERAL AMENDMENTS. 

The National School Lunch Act (as otherwise amended by this 
Act) (42 U.S.C. 1751 et seq.) is amended — 

(1) by striking "school-lunch" each place it appears and 
inserting "school lunch"; 

(2) by striking "reduced-price" each place it appears and 
inserting "reduced price"; and 

(3) by striking "special-assistance" each place it appears and 
inserting "special assistance". 

PART B— AMENDMENTS TO THE CHILD 
NUTRITION ACT OF 1966 

SEC. 321. SPECIAL MILK PROGRAM AUTHORIZATION. 

Section 3(a) of the Child Nutrition Act of 1966 (as amended by 
section 211 of this Act) (42 U.S.C. 1772(a)) is amended— 

(1) in the first sentence of paragraph (1), by striking "he" and 
inserting "the Secretary"; 

(2) in paragraph (2), by striking "(42 U.S.C. 1751 et seq.)"; 

(3) in paragraph (4), by striking "he" and inserting "the 
Secretary"; and 

(4) in paragraph (5), by striking "their" and inserting "its". 

SEC. 322. SCHOOL BREAKFAST PROGRAM AUTHORIZATION. 

Section 4 of the Child Nutrition Act of 1966 (as amended by 
sections 121 and 212 of this Act) (42 U.S.C. 1773) is amended— 

(1) by striking "reduced-price" each place it appears and 
inserting "reduced price"; and 

(2) in paragraph (3) of subsection (b), by striking "(42 U.S.C. 
1766)". 

SEC 323. REGULATIONS. 

42 USC 1779. The first sentence of section 10 of the Child Nutrition Act of 1966 

(42 U.S.C. 1786) is amended by striking "he" and inserting "the 
Secretary". 
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SEC 324. APPROPRIATIONS FOR ADMINISTRATIVE EXPENSE. 

(a) Insertion of Section Heading. — The Child Nutrition Act of 
1966 (42 U.S.C. 1771 et seq,) is amended by inserting before section 
14 the following heading: 

"APPROPRIATIONS FOR ADMINISTRATIVE EXPENSE". 

(b) Elimination of Gender-Specific Possessive Pronoun. — Sec- 
tion 14 of the Child Nutrition Act of 1966 (42 U.S.C. 1783) is 
amended — 

(1) by striking "is" and inserting "are"; and 

(2) by striking "his" and inserting "the Secretary's". 

SEC 325. MISCELLANEOUS PROVISIONS AND DEFINITIONS. 

Section 15 of the Child Nutrition Act of 1966 (42 U.S.C. 1784) is 
amended — 

(1) in subsection (b), by redesignating paragraphs (1) and (2) as 
subparagraphs (A) and (B), respectively; 

(2) by redesignating subsections (a) through (0 as paragraphs 
(1) through (6), respectively; 

(3) in paragraph (3) (as redesignated by paragraph (2) of this 
section), by striking "Internal Revenue Code of 1954" and 
inserting "Internal Revenue Code of 1986"; and 

(4) in paragraph (6) (as redesignated by paragraph (2) of this 
section)— - 

(A) by striking "to be mentally or physically handi- Handicapped 
capped" and inserting "to have 1 or more mental or phys- P ersons - 
ical handicaps"; and 

(B) by striking "for mentally or physically handicapped" 
and inserting "for individuals with mental or physical 
handicaps". 

SEC. 326. SPECIAL SUPPLEMENTAL FOOD PROGRAM. 

(a) Elimination of Duplicate Provisions. — 

(1) State eligibility for wic funds. — Section 17(c)(4) of the 
Child Nutrition Act of 1966 (42 U.S.C. 1786(c)(4)), as similarly 
amended first by section 342(a) of the School Lunch and Child 
Nutrition Amendments of 1986, as contained in Public Law 99- 
591 (100 Stat. 3341-367) and later by section 4302(a) of the Child 
Nutrition Amendments of 1986, as contained in the National 
Defense Authorization Act for Fiscal Year 1987 (Public Law 99- 
661), is amended to read as if the later amendment had not been 
enacted. 

(2) Biennial report. — Section 17(d)(4) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786(d)(4)), as similarly amended first by 
section 343(a) of the School Lunch and Child Nutrition Amend- 
ments of 1986, as contained in Public Law 99-591 (100 Stat. 
3341-367) and later by section 4303(a) of the Child Nutrition 
Amendments of 1986, as contained in the National Defense 
Authorization Act for Fiscal Year 1987 (Public Law 99-661), is 

. amended to read as if the later amendment had not been 
enacted. 

(b) Miscellaneous Technical Amendments. — Section 17 of the 
Child Nutrition Act of 1966 (as amended by sections 123 and 213 of 
this Act and subsection (a) of this section) (42 U.S.C. 1786) is 
amended — 
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(1) in paragraph (3) of subsection (c), by striking "section 1304 
of the Food and Agriculture Act of 1977" and inserting "section 
4 of the Agriculture and Consumer Protection Act of 1973"; 

(2) in subsection (d) — 

(A) by moving the margin of paragraph (4) 2 ems to the 
left, so that the left margin of such paragraph is indented 2 
ems and is aligned with the margin of paragraph (3); and 

(B) in paragraph (4), by moving the margins of subpara- 
graphs (A) through (C) 2 ems to the left, so that the left 
margin of each such subparagraph is indented 4 ems; 

(3) in subsection (f) — 

(A) in paragraph (8), by striking "persons" each place it 
appears and inserting "individuals"; 

(B) in paragraph (10) — 

(i) by striking "a person" and inserting "an individ- 
ual"; 

(ii) by striking "person's" and inserting "individ- 
ual's"; and 

(iii) by striking "the person" and inserting "the 
individual"; and 

(C) by moving the margin of paragraph (17) 2 ems to the 
left, so that the left margin of such paragraph is indented 2 
ems and is aligned with the margin of paragraph (16); 

(4) in subsection (m) — 

(A) in subparagraph (B) of paragraph (7), by striking "(7 
U.S.C. 2011 et seq.)"; and 

(B) in subparagraph (A) of paragraph (11), by striking 
"person" and inserting "individual"; and 

(5) in paragraph (1) of subsection (n), by striking "this Act" 
and inserting "the Anti-Drug Abuse Act of 1988". 

SEC. 327. NUTRITION EDUCATION AND TRAINING. 

Section 19 of the Child Nutrition Act of 1966 (as amended by 
sections 124 and 214 of this Act) (42 U.S.C. 1788) is amended— 
(1) in subsection (d) — 

(A) in paragraph (2), by striking the semicolon each place 
it appears and inserting a comma; 

(B) in the first sentence of paragraph (4) — 

(i) by striking "(12 Stat." and all that follows through 
"308)"; and 

(ii) by striking "(26 Stat." and all that follows 
through "328)"; and 

(O in paragraph (5)-^ 

(i) by striking "(12 Stat." and all that follows through 
"308)"; and 

(ii) by striking "(26 Stat." and all that follows 
through "328)"; and 



■ 
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(2) in paragraph (3) of subsection (hj— 

(A) by striking "(12 Stat." and all that follows through 
"308)"; and 

(B) by striking "(26 Stat." and all that follows through 

"328)". 

Approved November 10, 1989. 



LEGISLATIVE HISTORY— H.R. 24 (& 1484): 

HOUSE REPORTS: No. 101-194 (Comm. on Education and Labor). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
July 31, considered and passed House. 

Aug. 3, S. 1484 considered and passed Senate; H.R. 24, amended, passed in lieu. 
Oct. 10, House concurred in Senate amendment with an amendment. 
Oct. 24, Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 25 (1989): 
Nov. 10, Presidential statement. 
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Public Law 101-148 
101st Congress 

An Act 

^w p^rvipr Making appropriations for military construction for the Department of Defense for 
|H.K. dUUJ the fisca j year en ding September 30, 1990, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the fiscal year ending September 30, 
1990, for military construction functions administered by the 
Department of Defense, and for other purposes, namely: 

Military Construction, Army 

For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military installations, facilities, 
and real property for the Army as currently authorized by law, and 
for construction and operation of facilities in support of the func- 
tions of the Commander in Chief, $819,129,000, to remain available 
until September 30, 1994: Provided, That of this amount, not to 
exceed $79,420,000 shall be available for study, planning, design, 
architect and engineer services, as authorized by law, unless the 
Secretary of Defense determines that additional obligations are 
necessary for such purposes and notifies the Committees on Appro- 
priations of both Houses of Congress of his determination and the 
reasons therefor. 

Military Construction, Navy 

For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, naval installations, facilities, 
and real property for the Navy as currently authorized by law, 
including personnel in the Naval Facilities Engineering Command 
and other personal services necessary for the purposes of this appro- 
priation, $1,139,250,000, to remain available until September 30, 
1994: Provided, That of this amount, not to exceed $82,000,000 shall 
be available for study, planning, design, architect and engineer 
services, as authorized by law, unless the Secretary of Defense 
determines that additional obligations are necessary for such pur- 
poses and notifies the Committees on Appropriations of both Houses 
of Congress of his determination and the reasons therefor: Provided 
further, That none of the funds available to the Department of the 
Navy in this or any other Act may be utilized to initiate agricultural 
leases of more than one year's duration on land in or around Naval 
Air Station Fallon, Nevada. 

Military Construction, Air Force 

For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military installations, facilities, 
and real property for the Air Force as currently authorized by law, 
$1,227,296,000, to remain available until September 30, 1994: Pro- 
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vided t That of this amount, not to exceed $99,000,000 shall be 
available for study, planning, design, architect and engineer serv- 
ices, as authorized by law, unless the Secretary of Defense deter- 
mines that additional obligations are necessary for such purposes 
and notifies the Committees on Appropriations of both Houses of 
Congress of his determination and the reasons therefor: Provided 
further, That of the funds appropriated for "Military Construc- 
tion, Air Force" under Public Law 100-447, $18,500,000 is hereby 
rescinded. 

Military Construction, Defense Agencies 

(including transfer of funds) 

(including rescissions) 

For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, installations, facilities, and real 
property for activities and agencies of the Department of Defense 
(other than the military departments), as currently authorized by 
law, $537,440,000, to remain available until September 30, 1994: 
Provided, That such amounts of this appropriation as may be deter- 
mined by the Secretary of Defense may be transferred to such 
appropriations of the Department of Defense available for military 
construction as he may designate, to be merged with and to be 
available for the same purposes, and for the same time period, as the 
appropriation or fund to which transferred: Provided further, That 
of the amount appropriated, not to exceed $86,300,000 shall be 
available for study, planning, design, architect and engineer serv- 
ices, as authorized by law, unless the Secretary of Defense deter- 
mines that additional obligations are necessary for such purposes 
and notifies the Committees on Appropriations of both Houses of 
Congress of his determination and the reasons therefor: Provided 
further. That of the funds appropriated for "Military Construction, 
Defense Agencies" under Public Law 100-202, $10,000,000 is hereby 
rescinded: Provided further, That of the funds appropriated for 
"Military Construction, Defense Agencies" under Public Law 100- 
447, $11,800,000 is hereby rescinded: Provided further, That, effec- 
tive February 1, 1990, none of the unobligated funds appropriated in 
this Act for Defense Medical Facilities Office planning and design 
may be obligated until the Defense Medical Facilities Office initiates 
design of the aerospace medicine facility as required by the con- 
ference report accompanying Public Law 100-447. 

North Atlantic Treaty Organization Infrastructure 

For the United States share of the cost of North Atlantic Treaty 
Organization Infrastructure programs for the acquisition and 
construction of military facilities and installations (including inter- 
national military headquarters) and for related expenses for the 
collective defense of the North Atlantic Treaty Area as authorized 
in military construction Acts and section 2806 of title 10, United 
States Code, $424,714,000, to remain available until expended. 

Military Construction, Army National Guard 

For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
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Army National Guard, and contributions therefor, as authorized by 
chapter 133 of title 10, United States Code, and military construc- 
tion authorization Acts, $223,490,000, to remain available until 
September 30, 1994. 

Military Construction, Air National Guard 

For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the Air 
National Guard, and contributions therefor, as authorized by chap- 
ter 133 of title 10, United States Code, and military construction 
authorization Acts, $238,330,000, to remain available until Septem- 
ber 30, 1994. 

Military Construction, Army Reserve 

For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army Reserve as authorized by chapter 133 of title 10, United States 
Code, and military construction authorization Acts, $97,460,000, to 
remain available until September 30, 1994. 

Military Construction, Naval Reserve 

For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
reserve components of the Navy and Marine Corps as authorized by 
chapter 133 of title 10, United States Code, and military construc- 
tion authorization Acts, $56,600,000, to remain available until 
September 30, 1994. 

Military Construction, Air Force Reserve 

For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the Air 
Force Reserve as authorized by chapter 133 of title 10, United States 
Code, and military construction authorization Acts, $46,200,000, to 
remain available until September 30, 1994. 

Family Housing, Army 

For expenses of family housing for the Army for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, principal and interest 
charges, and insurance premiums, as authorized by law, as follows: 
for Construction, $78,982,000; for Operation and maintenance, and 
for debt payment, $1,375,000,000; in all $1,453,982,000: Provided, 
That the amount provided for construction shall remain available 
until September 30, 1994. 

Family Housing, Navy and Marine Corps 

For expenses of family housing for the Navy and Marine Corps for 
construction, including acquisition, replacement, addition, expan- 
sion, extension and alteration and for operation and maintenance, 
including debt payment, leasing, minor construction, principal and 
interest charges, and insurance premiums, as authorized by law, as 
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follows: for Construction, $174,621,000; for Operation and mainte- 
nance, and for debt payment, $623,700,000; in all $798,321,000: Pro- 
vided, That the amount provided for construction shall remain 
available until September 30, 1994. 

Family Housing, Am Force 

For expenses of family housing for the Air Force for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, principal and interest 
charges, and insurance premiums, as authorized by law, as follows: 
for Construction, $200,071,000; for Operation and maintenance, and 
for debt payment, $741,808,000; in all $941,879,000: Provided, That 
the amount provided for construction shall remain available until 
September 30, 1994. 

Family Housing, Defense Agencies 

For expenses of family housing for the activities and agencies of 
the Department of Defense (other than the military departments) 
for construction, including acquisition, replacement, addition, 
expansion, extension and alteration and for operation and mainte- 
nance, leasing, and minor construction, as authorized by law, as 
follows: for Construction, $600,000; for Operation and maintenance, 
$20,700,000; in all $21,300,000: Pi-ovided, That the amount provided 
for construction shall remain available until September 30, 1994. 

Homeowners Assistance Fund, Defense 

For use in the Homeowners Assistance Fund established pursuant 
to section 1013(d) of the Demonstration Cities and Metropolitan 
Development Act of 1966 (Public Law 89-754, as amended), 
$5,100,000, to remain available until expended. 

Base Realignment and Closure Account 

For deposit into the Department of Defense Base Closure Account 
established by section 207(aXD of the Defense Authorization Amend- 
ments and Base Closure and Realignment Act (Public Law 100-526), 
$500,000,000, to remain available for obligation until September 30, 
1995: Provided, That none of these funds may be obligated for base 
realignment and closure activities under Public Law 100-526 which 
would cause the Department's $2,400,000,000 cost estimate for mili- 
tary construction and family housing related to the Base Realign- 
ment and Closure Program to be exceeded. 

GENERAL PROVISIONS 

Sec. 101. None of the funds appropriated in this Act shall be 
expended for payments under a cost-plus-a-fixed-fee contract for 
work, where cost estimates exceed $25,000, to be performed within 
the United States, except Alaska, without the specific approval in 
writing of the Secretary of Defense setting forth the reasons there- 
for. 

Sec. 102. Funds herein appropriated to the Department of Defense 
for construction shall be available for hire of passenger motor 
vehicles. 
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Sec. 103. Funds appropriated to the Department of Defense for 
construction may be used for advances to the Federal Highway 
Administration, Department of Transportation, for the construction 
of access roads as authorized by section 210 of title 23, United States 
Code, when projects authorized therein are certified as important to 
the national defense by the Secretary of Defense. 

Sec. 104. None of the funds appropriated in this Act may be used 
to begin construction of new bases inside the continental United 
States for which specific appropriations have not been made. 

Sec. 105. No part of the funds provided in this Act shall be used 
for purchase of land or land easements in excess of 100 per centum 
of the value as determined by the Corps of Engineers or the Naval 
Facilities Engineering Command, except (a) where there is a deter- 
mination of value by a Federal court, or (b) purchases negotiated by 
the Attorney General or his designee, or (c) where the estimated 
value is less than $25,000, or (d) as otherwise determined by the 
Secretary of Defense to be in the public interest. 

Sec. 106. None of the funds appropriated in this Act shall be used 
to (1) acquire land, (2) provide for site preparation, or (3) install 
utilities for any family housing, except housing for which funds have 
been made available in annual military construction appropriation 
Acts. 

Sec. 107. None of the funds appropriated in this Act for minor 
construction may be used to transfer or relocate any activity from 
one base or installation to another, without prior notification to the 
Committees on Appropriations. 

Sec. 108. No part of the funds appropriated in this Act may be 
used for the procurement of steel for any construction project or 
activity for which American steel producers, fabricators, and manu- 
facturers have been denied the opportunity to compete for such steel 
procurement. 

Sec. 109. No part of the funds appropriated in this Act for 
dredging in the Indian Ocean may be used for the performance of 
the work by foreign contractors: Provided, That the low responsive 
and responsible bid of a United States contractor does not exceed 
the lowest responsive and responsible bid of a foreign contractor by 
greater than 20 per centum. 

Sec. 110. None of the funds available to the Department of 
Defense for military construction or family housing during the 
current fiscal year may be used to pay real property taxes in any 
foreign nation. 

Sec. 111. None of the funds appropriated in this Act may be used 
to initiate a new installation overseas without prior notification to 
the Committees on Appropriations. 

Sec. 112. None of the funds appropriated in this Act may be 
obligated for architect and engineer contracts estimated by the 
Government to exceed $500,000 for projects to be accomplished in 
Japan or in any NATO member country, unless such contracts are 
awarded to United States firms or United States firms in joint 
venture with host nation firms. 

Sec. 113. None of the funds appropriated in this Act for military 
construction in the United States territories and possessions in the 
Pacific and on Kwajalein Island may be used to award any contract 
estimated by the Government to exceed $1,000,000 to a foreign 
contractor: Provided, That this section shall not be applicable to 
contract awards for which the lowest responsive and responsible bid 
of a United States contractor exeeds the lowest responsive and 
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responsible bid of a foreign contractor by greater than 20 per 
centum. 

Sec. 114. The Secretary of Defense is to inform the Committees on 
Appropriations and the Committees on Armed Services of the plans 
and scope of any proposed military exercise involving United States 
personnel 30 days prior to its occurring, if amounts expended for 
construction, either temporary or permanent, are anticipated to 
exceed $100,000. 

(TRANSFER OF FUNDS) 

Sec. 115. Unexpended balances in the Military Family Housing 
Management Account established pursuant to section 2831 of title 
10, United States Code, as well as any additional amounts which 
would otherwise be transferred to the Military Family Housing 
Management Account during fiscal year 1990, shall be transferred 
to the appropriations for Family Housing provided in this Act, as 
determined by the Secretary of Defense, based on the sources from 
which the funds were derived, and shall be available for the same 
purposes, and for the same time period, as the appropriation to 
which they have been transferred. 

Sec. 116. Not more than 20 per centum of the appropriations in 
this Act which are limited for obligation during the current fiscal 
year shall be obligated during the last two months of the fiscal year. 

(TRANSFER OF FUNDS) 

Sec. 117. Funds appropriated to the Department of Defense for 
construction in prior years are hereby made available for construc- 
tion authorized for each such military department by the authoriza- 
tions enacted into law during the first session of the One Hundred 
First Congress. 

Sec. 118. The Secretary of Defense is to provide the Committees on Reports. 
Appropriations of the Senate and the House of Representatives with 
a report by February 15, 1990, containing details of the specific 
actions proposed to be taken by the Department of Defense during 
fiscal year 1990 to encourage other member nations of the North 
Atlantic Treaty Organization and Japan to assume a greater share 
of the common defense burden of such nations and the United 
States. 

Sec. 119. For military construction or family housing projects that 
are being completed with funds otherwise expired or lapsed for 
obligation, expired or lapsed funds may be used to pay the cost of 
associated supervision, inspection, overhead, engineering and design 
on those projects and on subsequent claims, if any. 

Sec. 120. None of the funds appropriated in this Act, except for 
North Atlantic Treaty Organization Infrastructure funds, may be 
used for planning, design, or construction of military facilities or 
family housing to support the relocation of the 401st Tactical 
Fighter Wing from Spain to another country. 

Sec. 121. Notwithstanding any other provision of law, any funds 10 USC 2860 
appropriated to a military department or defense agency for the note - 
construction of military projects may be obligated for a military 
construction project or contract, or for any portion of such a project 
or contract, at any time before the end of the fourth fiscal year after 
the fiscal year for which funds for such project were appropriated if 
the funds obligated for such project (1) are obligated from funds 
available for military construction projects, and (2) do not exceed the 
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amount appropriated for such project, plus any amount by which 
the cost of such project is increased pursuant to law. 

Sec. 122. Of the funds appropriated in this Act for Operations and 
maintenance of Family Housing, no more than $25,000,000 may be 
obligated for contract cleaning of family housing units. 

Sec. 123. None of the funds appropriated in this Act may be used 
for the design, construction, operation or maintenance of new family 
housing units in the Republic of Korea in connection with any 
increase in accompanied tours after June 6, 1988. 

Sec. 124. None of the funds appropriated in this Act for planning 
and design activities may be used to initiate design of the Pentagon 
Annex. 

Sec. 125. Such sums as may be necessary for fiscal year 1990 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 126. None of the funds appropriated in this Act, except those 
necessary to exercise construction management provisions under 
section 2807 of title 10, United States Code, may be used for study, 
planning, design, or architect and engineer services related to the 
relocation of Yongsan Garrison, Korea. 

Sec. 127. (a) Sale of Lands.— Notwithstanding any other provi- 
sion of law, and subject to subsections (b) through (h), the Secretary 
of the Navy (hereinafter the "Secretary") may sell the following real 
property together with improvements thereon: 

(1) Approximately 108 acres in Pear] City, Oahu, Hawaii, 
known as the Manana Storage Area; and 

(2) Approximately 14 acres in Pearl City, Oahu, Hawaii, 
known as Pearl City Junction. 

(b) Conditions of Sale. — 

(1) Manana storage area.— The State of Hawaii shall have 
the right to acquire and the Secretary shall have the authority 
to sell to the State of Hawaii this property by meeting the terms 
and conditions set forth in subsection (c). 

(2) Pearl city junction— The State of Hawaii shall have the 
first right to acquire and the Secretary shall have the authority 
to sell to the State of Hawaii this property by meeting the terms 
and conditions set forth in subsection (d). Should the State and 
the Secretary fail to consummate an agreement, the Secretary 
shall have authority to sell this property through competitive 
procedures. 

(3) Consideration for each sale shall not be less than the fair 
market value of the property, as determined by the Secretary. 

(4) Payment may be by cash or as specified in subsections (c) 
and (d), as determined by the Secretary. 

(c) Sale of Manana Storage Area. — 

(1) As consideration for any transfer to the State of Hawaii of 
the Manana Storage Area, the Secretary shall receive — 

(A) at a site or sites to be determined by the Secretary, 
design and construction to reasonable specifications to the 
Secretary's satisfaction: (i) an openable causeway from 
mainside Pearl Harbor Naval Base to Ford Island; and (ii) 
replacement facilities for those Navy facilities presently on 
Manana Storage Area; and actually relocate on Oahu, to 
the satisfaction of the Secretary, the functions presently on 
Manana Storage Area; or 
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(B) funds to allow the Secretary to perform the design, 
construction and relocation specified in subsection (c)(1)(A); 
or 

(C) any combination of the consideration enumerated in 
subsections (c)(1)(A) and (c)(1)(B) above that accomplishes 
the design, construction, and relocation, at the discretion of, 
and to the satisfaction of, the Secretary. 

(2) If the State of Hawaii constructs the causeway or replace- 
ment facilities or any portion thereof, upon the acceptance by 
the Secretary, the State shall transfer complete title to those 
facilities to the Secretary free of any liens or encumbrances. 

(d) Sale of Pearl City Junction. — As consideration for the sale 
of Pearl City Junction, the Navy shall receive either funds, or actual 
design and construction of facilities plus relocation, or a combina- 
tion thereof, as determined by the Secretary, to accommodate 
consolidation and relocation of the functions on the sale property to 
other Navy and Marine Corps property. This may include — 

(1) relocation and consolidation of functions at Manana Stor- 
age Area and Pearl City Junction to common replacement 
facilities; and 

(2) relocation of Marine Corps functions that would be dis- 
placed by such consolidation to replacement facilities to be 
designed and constructed at Marine Corps Air Station, Kaneohe 
Bay. 

(e) Use of Funds.— 

(1) The Secretary may use the funds derived from any sale of 
land under this section to accomplish any of the purposes 
described in subsections (c) and (d) including any related 
expenses. 

(2) Funds received from the sales of lands under this section 
may be placed in an interest bearing account by the Secretary 
until expended and the accrued interest therefrom may be used 
in the same manner as the sale proceeds. 

(3) Any funds which are unexpended after all the actions 
described in subsections (c) and (d) have been accomplished, 
shall be available for design and construction of additional 
support facilities for Naval Supply Center, Pearl Harbor. 

(f) Legal Descriptions of Lands. — The exact acreages and legal 
descriptions of the properties to be transferred to the State of 
Hawaii or sold under this section shall be in accordance with 
surveys that are satisfactory to the Secretary. 

(g) Notification. — The Secretary may not enter into any contract 
under this section to — 

(1) convey title to real property; 

(2) provide for design or construction of a causeway to Ford 
Island, replacement facilities or other support facilities; and 

(3) provide for relocation of functions from the properties to 
be sold until — 

(A) the Secretary has transmitted to the appropriate Reports. 
Committees of Congress a report of the details of the pro- 
posed transaction; and 

(B) a period of twenty-one days has expired from the date 
such report has been received by the Committees. 

(h) Additional Terms. — The Secretary may require such addi- 
tional terms and conditions in agreements entered into under this 
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section as the Secretary considers appropriate to protect the 
interests of the United States. 

Approved November 10, 1989. 
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Public Law 101-149 
101st Congress 

Joint Resolution 

To designate the week beginning October 29, 1989, as "Gaucher 's Disease Awareness Nov. 13, 1989 

Week". [S.J. Res. 73] 

Whereas Gaucher's disease is caused by the failure of the body to 
produce an essential enzyme; 

Whereas the absence of such enzyme causes the body to store 
abnormal quantities of lipids in the liver and spleen and fre- 
quently has an adverse effect on tissues in the body, particularly 
bone tissue; 

Whereas among Jewish persons, Gaucher's disease is the most 
common inherited disorder affecting the metabolism of lipids, 
which are one of the principle structural components of living 
cells; 

Whereas there is no known cure for Gaucher's disease and no 
successful treatment of the symptoms of the disease; 

Whereas the increased awareness and understanding of Gaucher's 
disease by the people of the United States can aid in the develop- 
ment of a treatment and cure for the disease; 

Whereas the National Gaucher's Disease Foundation provides funds 
for research in the United States with respect to the disease; and 

Whereas research and clinical programs with respect to Gaucher's 
disease should be increased: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
October 29, 1989, is designated as "Gaucher's Disease Awareness 
Week", and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate ceremonies and activities. 

Approved November 13, 1989. 



LEGISLATIVE HISTORY— S.J. Res. 73: 



CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 9, considered and passed Senate. 
Oct. 31, considered and passed House. 
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Public Law 101-150 
101st Congress 

Joint Resolution 

Nov. 13, 1989 Designating November 12 through 18, 1989 as "National Glaucoma Awareness 

IS.J. Res. 194] Week". 

Whereas glaucoma is the second leading cause of blindness among 
individuals in the United States; 

Whereas glaucoma is the leading cause of blindness among black 
individuals in the United States; 

Whereas the risk of blindness from glaucoma significantly increases 
in older age groups; 

Whereas diabetes increases the risk of developing glaucoma; 

Whereas at least two million individuals in the United States have 
glaucoma and at least 50 per centum of the individuals with 
glaucoma are unaware of it; 

Whereas eighty thousand individuals in the United States are al- 
ready blind from glaucoma and five million to ten million Ameri- 
cans are believed to have undiagnosed and elevated intraocular 
presssure, often a silent symptom of glaucoma; 

Whereas early detection is critical to preventing blindness from 
glaucoma; and 

Whereas periodic comprehensive eye examinations are the best 
means of detecting glaucoma and the number of individuals that 
receive examinations could be increased through greater public 
understanding, awareness, and education: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That November 12 through 
18, 1989, is designated as "National Glaucoma Awareness Week", 
and the President of the United States is authorized and requested 
to issue a proclamation calling upon the people of the United States 
to observe the week with appropriate ceremonies and activities. 

Approved November 13, 1989. 



LEGISLATIVE HISTORY — S. J. Res. 194: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Oct. 20, considered and passed Senate. 
Oct. 31, considered and passed House. 
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Public Law 101-151 
101st Congress 

Joint Resolution 

Designating November 1989 as "An End to Hunger Education Month". Nov, 14, 1989 

6 [S.J. Res. 198] 

Whereas hunger affects the lives of 500,000,000 to 1,000,000,000 
people in the world and takes the lives of 13,000,000 to 18,000,000 
people annually, three-fourths of whom are children under the age 
of 5; 

Whereas while famines often gain widespread media attention and 

the subsequent response of the public, little attention is focused on 

the problem of chronic hunger; 
Whereas there is a need to promote continuing activities that 

increase education and heighten public awareness about the 

extent of hunger, its causes, and consequences; 
Whereas a society educated about the pervasiveness of hunger is 

equipped to respond to the needs of hungry people around the 

world; and 

Whereas schools and communities should conduct educational pro- 
grams that lead to the development of viable methods for alleviat- 
ing hunger: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That November 1989 is 
designated as "An End to Hunger Education Month", and the 
President of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
the month with appropriate ceremonies and activities. 

Approved November 14, 1989. 



LEGISLATIVE HISTORY — S J. Res. 198: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Oct. 27, considered and passed Senate. 
Oct. 31, considered and passed House. 
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Public Law 101-152 
101st Congress 

An Act 

Nov. 15, 1989 To redesignate the Federal building in Houston, Texas, known as the Concorde 
[H.R. 3318] Tower, as the "George Thomas 'Mickey' Leland Federal Building". 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. REDESIGNATION. 

The Federal building located at 1919 Smith Street in Houston, 
Texas, and known as the Concord Tower, shall be known and 
designated as the "George Thomas 'Mickey' Leland Federal 
Building* 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, or 
other record of the United States to the Federal building referred to 
in section 1 shall be deemed to be a reference to the "George 
Thomas 'Mickey' Leland Federal Building". 

Approved November 15, 1989. 



LEGISLATIVE HISTORY — H.R. 3318: 

HOUSE REPORTS: No. 101-319 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

Oct. 30, considered and passed House. 

Nov. 3, considered and passed Senate. 
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Public Law 101-153 
101st Congress 

Joint Resolution 

Designating November 5-11, 1989, as "National Women Veterans Recognition Nov. 15, 1989 

Week". [H.J. Res. 35] 

Whereas there are more than 1,200,000 women veterans in the 
Nation, representing 4.2 percent of the total veteran population; 

Whereas the number of women serving in the Armed Forces and the 
number of women veterans continue to increase; 

Whereas women veterans have contributed greatly to the Nation's 
security through honorable military service which in many cases 
involved great hardship and danger; 

Whereas the contributions and sacrifices of women veterans on 
behalf of the Nation deserve greater public recognition and appre- 
ciation; 

Whereas the special needs of women veterans, especially in the area 
of health care, have often been overlooked or inadequately ad- 
dressed by the Federal Government; 

Whereas this lack of attention to the special needs of women 
veterans has discouraged or prevented many women veterans 
from taking full advantage of the benefits and services to which 
they are entitled; and 

Whereas designating a week to recognize women veterans in 
November 1989 will help further important gains made by women 
veterans following National Women Veterans Recognition Week 
in November 1984, 1985, 1986, 1987, and 1988: Now, therefore, 
be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That November 5-11, 1989, 
is designated as "National Women Veterans Recognition Week", 
and the President is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe such 
week with appropriate programs, ceremonies, and activities. 

Approved November 15, 1989. 



LEGISLATIVE HISTORY — H. J. Res. 35: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Oct. 31, considered and passed House. 
Nov. 3, considered and passed Senate. 
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Public Law 101-154 
101st Congress 

Joint Resolution 

Nov. 15, 1989 Making further continuing appropriations for the fiscal year 1990, and for other 
[H.J. Res. 435] purposes. 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 102(c) of 
Ante, p. 640. Public Law 101-100, as amended by Public Law 101-130, is further 

amended by striking out "November 15, 1989" and inserting in lieu 
thereof "November 20, 1989". 

Approved November 15, 1989. 



LEGISLATIVE HISTORY — H.J. Res. 435: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 

Nov. 15, considered and passed House and Senate. 
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Public Law 101-155 
101st Congress 



An Act 



To extend the deadlines under the Federal Power Act applicable to the construction 

of a hydroelectric project in the State of Washington. 



Nov. 15, 1989 



[S. 750] 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. EXTENSION OF DEADLINE. 

Notwithstanding the time limitations of section 13 of the Federal 
Power Act, the Federal Energy Regulatory Commission, upon the 
request of the licensees for FERC Projects numbered 2833, 4204, 
4586, 4587, 4659, and 4660 (and after reasonable notice), is au- 
thorized, in accordance with the good faith, due diligence and public 
interest requirements of such section 13 and the Commission's 
procedures under such section, to extend the time required for 
commencement of construction of each of such projects for up to a 
maximum of three consecutive two-year periods. This section shall Effective date, 
take effect with respect to each such project upon the expiration of 
the extension (issued by the Commission under such section 13) of 
the period required for commencement of construction of such 
project. 

Approved November 15, 1989. 



LEGISLATIVE HISTORY — S. 750 (H.R. 3021): 

HOUSE REPORTS: No. 101-318 accompanying H.R. 3021 (Comm. on Energy and 



SENATE REPORTS: No. 101-34 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 8, considered and passed Senate, 

Oct. 30, H.R. 3021 considered and passed House; proceedings vacated and S. 750, 

amended, passed in lieu. 
Nov. 3, Senate concurred in House amendments. 
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Public Law 101-156 
101st Congress 

An Act 

Nov. 16, 1989 To rev i S e and clarify the authority of the Administrator of General Services relating 
[S. 1827] to the acquisition and management of certain property in the city of New York. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. FINDINGS. 

The Congress finds that— 

(1) there is a dire and immediate need for increased space for 
the criminal justice system and for Federal agencies to operate 
in the City of New York; 

(2) the action of condemnation of certain lands would speed 
the process of providing additional space for such needs; 

(3) condemnation procedures authorized in this Act are re- 
quired to address a specific dire and immediate need, and 
should not be precedents for action by the Congress or other 
Federal agencies; 

(4) community input is essential to the successful completion 
of construction projects such as those authorized in the 
Independent Agencies Appropriations Act, 1988; 

(5) before and during construction of buildings referred to in 
the first sentence of section 8(a) of the Independent Agencies 
Appropriations Act, 1988, the Administrator of General Serv- 
ices should consult on an ongoing basis with the community 
board for such building to solicit its input; 

(6) environmental reviews are essential to the successful 
completion of construction projects such as those authorized in 
the Independent Agencies Appropriations Act, 1988; and 

(7) in the construction of buildings referred to in the first 
sentence of section 8(a) of the Independent Agencies Appropria- 
tions Act, 19.88, all federally mandated environmental reviews, 
as required by environmental laws, should be conducted and 
closely monitored. 

SEC. 2. CONDEMNATION AND LEASE AUTHORITY. 

The Independent Agencies Appropriations Act, 1988 (as contained 
in title IV of Public Law 100-202; 101 Stat. 1329-401), is amended in 
section 8 of the matter under the heading General Services 
Administration — General Provisions — 

(1) by inserting "(a)" after "Sec. 8."; and 

(2) by adding at the end of such section the following new 
subsections: 

"(b) The lease entered into between the Administrator of General 
Services and the city of New York (hereinafter in this subsection 
and subsection (c) referred to as the 'City') pursuant to the fifth 
sentence of subsection (a) shall provide for an initial lease period of 
30 years and shall provide options for the City to renew the lease for 
up to three successive lease periods of 30 years each. 
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"(c) The total rent paid by the City to the General Services 
Administration for each such renewal period shall not exceed the 
City's pro rata share of the cost of the capital replacement, repair, 
maintenance, and operation of the building in which such office 
space used by the City is located and any associated parking facility. 

"(d) Notwithstanding any other provision of law, the Adminis- 
trator of General Services may — 

"(1) acquire from the City by condemnation under judicial 
process the real property necessary for the construction of the 
buildings referred to in the first sentence of subsection (a) and 
for the additional parking space referred to in such sentence; 

"(2) for the purpose of acquiring such real property, establish 
the value of the just compensation of such real property by 
agreement with the City; 

"(3) provide for the contractor responsible for financing the 
construction of such buildings, instead of the United States, to — 
"(A) pay the City the just compensation payable by the 
United States for the acquisition of the real property; or 
"(B) if all parties otherwise agree, compensate the City in 
an alternative negotiated agreement. 
"(4) take title to the property for the United States after 
payment of such amount to the City by the contractor; 

"(5) reimburse the contractor for the payment of that amount, 
and pay the contractor reasonable interest on that amount, over 
a period not to exceed 30 years and make such reimbursement 
and interest payments out of funds available in the Federal 
Building Fund for the rental of space; and 

"(6) in the case of any real property referred to in clause (1) 
that is acquired by condemnation, establish rental rates for the 
lease to the City provided for in the fifth sentence of subsection 
(a) without applying a credit reflecting the value of the land 
acquired.". 

Approved November 16, 1989. 



LEGISLATIVE HISTORY — S. 1827: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Nov. 1, considered and passed Senate. 
Nov. 2, considered and passed House. 
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Public Law 101-157 
101st Congress 

An Act 

Nov. 17, 1989 To amend the Fair Labor Standards Act of 1938 to increase the minimum wage, and 
[H.R 2710] f° r other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCE. 

(a) Short Title. — This Act may be cited as the "Fair Labor 
Standards Amendments of 1989". 

(b) Reference. — Whenever in this Act an amendment or repeal is 
expressed in terms of an amendment to, or repeal of, a section or 
other provision, the reference shall be considered to be made to a 
section or other provision of the Fair Labor Standards Act of 1938 
(29 U.S.C. 201 et seq.). 

SEC. 2. MINIMUM WAGE INCREASE. 

Paragraph (1) of section 6(a) (29 U.S.C. 206(a)(1)) is amended to 
read as follows: 

"(1) except as otherwise provided in this section, not less than 
$3.35 an hour during the period ending March 31, 1990, not less 
than $3.80 an hour during the year beginning April 1, 1990, and 
not less than $4.25 an hour after March 31, 1991;". 

SEC. 3. CHANGE IN ENTERPRISE TEST. 

(a) In General.— Subsection (s) of section 3 (29 U.S.C. 203(s)) is 
amended to read as follows: 

"(s)(l) 'Enterprise engaged in commerce or in the production of 
goods for commerce' means an enterprise that — 

"(A)(i) has employees engaged in commerce or in the produc- 
tion of goods for commerce, or that has employees handling, 
selling, or otherwise working on goods or materials that have 
been moved in or produced for commerce by any person; and 
"(ii) is an enterprise whose annual gross volume of sales made 
or business done is not less than $500,000 (exclusive of excise 
taxes at the retail level that are separately stated); 

"(B) is engaged in the operation of a hospital, an institution 
primarily engaged in the care of the sick, the aged, or the 
mentally ill or defective who reside on the premises of such 
institution, a school for mentally or physically handicapped or 
gifted children, a preschool, elementary or secondary school, or 
an institution of higher education (regardless of whether or not 
such hospital, institution, or school is public or private or 
operated for profit or not for profit); or 
"(C) is an activity of a public agency. 
"(2) Any establishment that has as its only regular employees the 
owner thereof or the parent, spouse, child, or other member of the 
immediate family of such owner shall not be considered to be an 
enterprise engaged in commerce or in the production of goods for 
commerce or a part of such an enterprise. The sales of such an 
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establishment shall not be included for the purpose of determining 
the annual gross volume of sales of any enterprise for the purpose of 
this subsection.". 

(b) Preservation of Coverage.— 29 use 206 note. 

(1) In general.— Any enterprise that on March 31, 1990, was 
subject to section 6(a)(1) of the Fair Labor Standards Act of 1938 
(29 U.S.C. 206(a)(1)) and that because of the amendment made 
by subsection (a) is not subject to such section shall — 

(A) pay its employees not less than the minimum wage in 
effect under such section on March 31, 1990; 

(B) pay its employees in accordance with section 7 of such 
Act (29 U.S.C. 207); and 

(C) remain subject to section 12 of such Act (29 U.S.C. 
212). 

(2) Violations. — A violation of paragraph (1) shall be consid- 
ered a violation of section 6, 7, or 12 of the Fair Labor Standards 
Act of 1938, as the case may be. 

(c) Conforming Amendments. — 

(1) Section 13 (a) .—Section 13(a) (29 U.S.C. 213(a)) is amended 
by striking out paragraphs (2) and (4). 

(2) Section 13 (g) .—Section 13(g) is amended — 

(A) by striking out "paragraphs (2) and" and inserting in 
lieu thereof "paragraph"; and 

(B) by striking out ", except that" and all that follows in 
such subsection and inserting in lieu thereof a period. 

(d) Technical Amendments.— Section 3(r) (29 U.S.C. 203(r)) is 
amended — 

(1) by inserting "(1)" after "(r)"; 

(2) by striking out ": Provided, That, within" and inserting in 
lieu thereof a period and "Within"; 

(3) by redesignating clauses (1), (2), and (3) as subparagraphs 
(A), (B), and (C), respectively; 

(4) by striking out "For purposes of this subsection" and 
inserting in lieu thereof the following: 

"(2) For purposes of paragraph (1)"; 

(5) by redesignating paragraphs (1), (2), and (3) as subpara- 
graphs (A), (B), and (C), respectively; and 

(6) by striking out "public or private or" in subparagraph (A) 
(as so redesignated). 

(e) Effective Date. — The amendments made by this section shall 29 USC 203 note, 
become effective on April 1, 1990. 

SEC. 4. PUERTO RICO, VIRGIN ISLANDS, AND AMERICAN SAMOA. 

(a) Special Industry Committees. — Section 5 (29 U.S.C. 205) is 
amended — 

(1) in the first sentence of subsection (a), by striking out 
"Puerto Rico or the Virgin Islands, or in Puerto Rico and the 
Virgin Islands," and inserting in lieu thereof "American 
Samoa"; 

(2) in the second sentence of subsection (a) — 

(A) by striking out "such island or islands" and inserting 
in lieu thereof "American Samoa"; and 

(B) by striking out "Puerto Rico and the Virgin Islands" 
and inserting in lieu thereof "American Samoa"; 

(3) by striking out subsection (e); and 
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(4) in the section heading, by striking out "puerto rico and 
the virgin islands" and inserting in lieu thereof "American 
samoa". 

(b) Minimum Wage —Section 6 (29 U.S.C. 206) is amended— 

(1) in subsection (a)(3) — 

(A) in the first sentence, by striking out all that follows 
"appoint" through the period at the end of the sentence and 
inserting in lieu thereof "pursuant to sections 5 and 8."; 
and 

(B) by striking out the second sentence; and 

(2) by striking out subsection (c) and inserting in lieu thereof 
the following new subsection: 

"(c)(1) The rate or rates provided by subsection (a)(1) shall be 
applicable in the case of any employee in Puerto Rico who is 
employed by — 

"(A) the United States, 

"(B) an establishment that is a hotel, motel or restaurant, 
"(C) any other retail or service establishment that employs 
such employee primarily in connection with the preparation or 
offering of food or beverages for human consumption, either on 
the premises, or by such services as catering, banquet, box 
lunch, or curb or counter service, to the public, to employees, or 
to members or guests of members of clubs, or 

"(D) any other industry in which the average hourly wage is 
greater than or equal to $4.65 an hour. 
"(2) In the case of any employee in Puerto Rico who is employed in 
an industry in which the average hourly wage is not less than $4.00 
but not more than $4.64, the minimum wage rate applicable to such 
employee shall be increased on April 1, 1990, and each April 1 
thereafter through April 1, 1994, by equal amounts (rounded to the 
nearest 5 cents) so that the highest minimum wage rate prescribed 
in subsection (a)(1) shall apply on April 1, 1994. 

"(3) In the case of an employee in Puerto Rico who is employed in 
an industry in which the average hourly wage is less than $4.00, 
except as provided in paragraph (4), the minimum wage rate ap- 
plicable to such employee shall be increased on April 1, 1990, and 
each April 1 thereafter through April 1, 1995, by equal amounts 
(rounded to the nearest 5 cents) so that the highest minimum wage 
rate prescribed in subsection (a)(1) shall apply on April 1, 1995. 

"(4) In the case of any employee of the Commonwealth of Puerto 
Rico, or a municipality or other governmental entity of the 
Commonwealth, in which the average hourly wage is less than $4.00 
an hour and who was brought under the coverage of this section 
pursuant to an amendment made by the Fair Labor Standards 
Amendments of 1985 (Public Law 99-150), the minimum wage rate 
applicable to such employee shall be increased on April 1, 1990, and 
each April 1 thereafter through April 1, 1996, by equal amounts 
(rounded to the nearest 5 cents) so that the highest minimum wage 
rate prescribed in subsection (aXD shall apply on April 1, 1996.". 

(c) Wage Orders— Section 8 (29 U.S.C. 208) is amended— 

(1) in the first sentence of subsection (a), by striking out 
"Puerto Rico and the Virgin Islands" and inserting in lieu 
thereof "American Samoa"; 

(2) by striking out the second sentence of subsection (a); 

(3) in the third sentence of subsection (a) — 



PUBLIC LAW 101-157— NOV. 17, 1989 103 STAT. 941 



(A) by striking out "Puerto Rico or the Virgin Islands, or 
in Puerto Rico and the Virgin Islands," and inserting in 
lieu thereof "American Samoa"; and 

(B) by inserting before the period at the end of the 
sentence ", and who but for section 6(a)(3) would be subject 
to the minimum wage requirements of section 6(a)(1)"; 

(4) in the third sentence of subsection (b) — 

(A) by striking out "Puerto Rico or in the Virgin Islands" 
and inserting in lieu thereof "American Samoa"; 

(B) by striking out "Puerto Rico and the Virgin Islands" 
and inserting in lieu thereof "American Samoa"; and 

(C) by striking out "section 6(c)" and inserting in lieu 
thereof "section 6(a)(3)"; and 

(5) in the section heading, by striking out "puerto rico and 
the virgin islands" and inserting in lieu thereof "American 
samoa". 

(d) Employment Under Special Certificates. — Section 14(b) (29 
U.S.C. 214(b)) is amended by striking out "(or in" and all that follows 
through "section 6(c))" each place it appears in paragraphs (1)(A), 
(2), and (3). 

SEC. 5. TIP CREDIT. 

Effective April 1, 1990, the third sentence of section 3(m) (29 Effective date. 
U.S.C. 203(m)) is amended by striking out "in excess of 40 per 
centum of the applicable minimum wage rate," and inserting in lieu 
thereof "in excess of (1) 45 percent of the applicable minimum wage 
rate during the year beginning April 1, 1990, and (2) 50 percent of 
the applicable minimum wage rate after March 31, 1991,". 

SEC. 6. TRAINING WAGE. 29 USC 206 note. 

(a) In General. — 

(1) Authority. — Any employer may, in lieu of the minimum 
wage prescribed by section 6 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 206), pay an eligible employee the wage pre- 
scribed by paragraph (2) — 

(A) while such employee is employed for the period au- 
thorized by subsection (g)(l)(B)(i), or 

(B) while such employee is engaged in on-the-job training 
for the period authorized by subsection (g)(l)(B)(ii). 

(2) Wage rate. — The wage referred to in paragraph (1) shall 
be a wage — 

(A) of not less than $3.35 an hour during the year begin- 
ning April 1, 1990; and 

(B) beginning April 1, 1991, of not less than $3.35 an hour 
or 85 percent of the wage prescribed by section 6 of such 
Act, whichever is greater. 

(b) Wage Period. — An employer may pay an eligible employee the 
wage authorized by subsection (a) for a period that — 

(1) begins on or after April 1, 1990; 

(2) does not exceed the maximum period during which an 
employee may be paid such wage as determined under subsec- 
tion (g)(1)(B); and 

(3) ends before April 1, 1993. 

(c) Wage Conditions. — No eligible employee may be paid the 
wage authorized by subsection (a) by an employer if— 
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(1) any other individual has been laid off by such employer 
from the position to be filled by such eligible employee or from 
any substantially equivalent position; or 

(2) such employer has terminated the employment of any 
regular employee or otherwise reduced the number of em- 
ployees with the intention of filling the vacancy so created by 
hiring an employee to be paid such wage. 

(d) Limitations. — 

(1) Employee hours.— During any month in which employees 
are to be employed in an establishment under this section, the 
proportion of employee hours of employment to the total hours 
of employment of all employees in such establishment may not 
exceed a proportion equal to one-fourth of the total hours of 
employment of all employees in such establishment. 

(2) Displacement. — 

(A) Prohibition. — No employer may take any action to 
displace employees (including partial displacements such as 
reduction in hours, wages, or employment benefits) for 
purposes of hiring individuals at the wage authorized in 
subsection (a). 

(B) Disqualification.— If the Secretary determines that 
an employer has taken an action in violation of subpara- 
graph (A), the Secretary shall issue an order disqualifying 
such employer from employing any individual at such 
wage. 

(e) Notice— Each employer shall provide to any eligible employee 
who is to be paid the wage authorized by subsection (a) a written 
notice before the employee begins employment stating the require- 
ments of this section and the remedies provided by subsection (f) for 
violations of this section. The Secretary shall provide to employers 
the text of the notice to be provided under this subsection. 

(f) Enforcement.— Any employer who violates this section shall 
be considered to have violated section 15(a)(3) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 215(a)(3)). Sections 16 and 17 of such 
Act (29 U.S.C. 216 and 217) shall apply with respect to the violation. 

(g) Definitions. — For purposes of this section: 

(1) Eligible employee. — 

(A) In general.— The term "eligible employee" means 
with respect to an employer an individual who — 

(i) is not a migrant agricultural worker or a seasonal 
agricultural worker (as defined in paragraphs (8) and 
(10) of section 3 of the Migrant and Seasonal Agricul- 
tural Worker Protection Act (29 U.S.C. 1802 (8) and 
(10)) without regard to subparagraph (B) of such para- 
graphs and is not a nonimmigrant described in section 
101(a)(15)(H)(ii)(a) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(15)(H)(ii)(a)); 

(ii) has not attained the age of 20 years; and 

(iii) is eligible to be paid the wage authorized by 
subsection (a) as determined under subparagraph (B). 

(B) Duration. — 

(i) An employee shall initially be eligible to be paid 
the wage authorized by subsection (a) until the em- 
ployee has been employed a cumulative total of 90 days 
at such wage. 

(ii) An employee who has been employed by an em- 
ployer at the wage authorized by subsection (a) for the 
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period authorized by clause (i) may be employed by any 
other employer for an additional 90 days if the em- 
ployer meets the requirements of subsection (h). 

(iii) The total period, as authorized by clauses (i) and 
(ii), that an employee may be paid the wage authorized 
by subsection (a) may not exceed 180 days, 

(iv) For purposes of this subparagraph, the term 
"employer" means with respect to an employee an 
employer who is required to withhold payroll taxes for 
such employee. 

(C) Proof.— 

(i) In general. — An individual is responsible for 
providing the requisite proof of previous period or peri- 
ods of employment with other employers. An employ- 
er's good faith reliance on the proof presented to the 
employer by an individual shall constitute a complete 
defense to a charge that the employer has violated 
subsection (b)(2) with respect to such individual. 

(ii) Regulations.— The Secretary of Labor shall issue 
regulations defining the requisite proof required of an 
individual. Such regulations shall establish minimal 
requirements for requisite proof and may prescribe 
that an accurate list of the individual's employers and 
a statement of the dates and duration of employment 
with each employer constitute requisite proof. 

(2) On-the-job training— The term "on-the-job training" 
means training that is offered to an individual while employed 
in productive work that provides training, technical and other 
related skills, and personal skills that are essential to the full 
and adequate performance of such employment, 
(h) Employer Requirements.— An employer who wants to employ 
employees at the wage authorized by subsection (a) for the period 
authorized by subsection (g)(l)(B)(ii) shall— 

(1) notify the Secretary annually of the positions at which 
such employees are to be employed at such wage, 

(2) provide on-the-job training to such employees which meets 
general criteria of the Secretary issued by regulation after 
consultation with the Committee on Labor and Human Re- 
sources of the Senate and the Committee on Education and 
Labor of the House of Representatives and other interested 
persons, 

(3) keep on file a copy of the training program which the Records, 
employer will provide such employees, 

(4) provide a copy of the training program to the employees, 

(5) post in a conspicuous place in places of employment a 
notice of the types of jobs for which the employer is providing 
on-the-job training, and 

(6) send to the Secretary on an annual basis a copy of such 
notice. 

The Secretary shall make available to the public upon request Public 
notices provided to the Secretary by employers in accordance with information 
paragraph (6). 
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(i) Report.— The Secretary of Labor shall report to Congress not 
later than March 1, 1993, on the effectiveness of the wage 
authorized by subsection (a). The report shall include — 

(1) an analysis of the impact of such wage on employment 
opportunities for inexperienced workers; 

(2) any reduction in employment opportunities for experi- 
enced workers resulting from the employment of employees 
under such wage; 

(3) the nature and duration of the training provided under 
such wage; and 

(4) the degree to which employers used the authority to pay 
such wage. 

SEC. 7. MAXIMUM HOUR EXEMPTION FOR EMPLOYEES RECEIVING RE- 
MEDIAL EDUCATION. 

Section 7 (29 U.S.C. 207) is amended by adding at the end thereof 
the following new subsection: 

"(q) Any employer may employ any employee for a period or 
periods of not more than 10 hours in the aggregate in any workweek 
in excess of the maximum workweek specified in subsection (a) 
without paying the compensation for overtime employment pre- 
scribed in such subsection, if during such period or periods the 
employee is receiving remedial education that is — 

"(1) provided to employees who lack a high school diploma or 
educational attainment at the eighth grade level; 

"(2) designed to provide reading and other basic skills at an 
eighth grade level or below; and 
"(3) does not include job specific training.". 

2 USC 60k. SEC. 8. APPLICATION OF RIGHTS AND PROTECTIONS OP FAIR LABOR 

STANDARDS ACT OF 1938 TO CONGRESSIONAL AND ARCHITECT 
OF THE CAPITOL EMPLOYEES. 

(a) House Employees.— 

(1) In general— Not later than 180 days after the date the 
minimum wage rate prescribed by section 6(a)(1) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 206(a)(1)) is increased 
pursuant to the amendment made by section 2, the rights and 
protections under the Fair Labor Standards Act of 1938 (29 
U.S.C. 201 et seq.) shall apply with respect to any employee in 
an employment position in the House of Representatives and to 
any employing authority of the House of Representatives. 

(2) Administration. — In the administration of this subsec- 
tion, the remedies and procedures under the Fair Employment 
Practices Resolution shall be applied. As used in this paragraph, 
the term "Fair Employment Practices Resolution" means 
House Resolution 558, One Hundredth Congress, agreed to Octo- 
ber 4, 1988, as continued in effect by House Resolution 15, One 
Hundred First Congress, agreed to January 3, 1989. 

(b) Architect of the Capitol Employees.— Not later than 180 
days after the date the minimum wage rate prescribed by section 
6(a)(1) of the Fair Labor Standards Act of 1938 (29 U.S.C. 206(a)(1)) is 
increased pursuant to the amendment made by section 2, the rights 
and protections under the Fair Labor Standards Act of 1938 (29 
U.S.C. 201 et seq.) shall apply with respect to individuals 
employed under the Office of the Architect of the Capitol. 
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SEC. 9. CIVIL PENALTIES FOR VIOLATIONS. 

Section 16(e) (29 U.S.C. 216(e)) is amended— 

(1) in the first sentence, by inserting after "or any regulation 
issued under that section," the following: "or any person who 
repeatedly or willfully violates section 6 or 7"; and 

(2) in paragraph (3), by adding after "section 15(aX4)" the 
following: "or a repeated or willful violation of section 15(a)(2)". 

Approved November 17, 1989. 



LEGISLATIVE HISTORY — H.R. 2710 (S. 1182): 

HOUSE REPORTS: No. 101-260, Pt. 1 (Comm. on Education and Labor). 
SENATE REPORTS: No. 101-117 accompanying S. 1182 (Comm. on Labor and Human 

Resources). 

CONGRESSIONAL RECORD, Vol. 135 (1989): 

Nov. 1, considered and passed House. 

Nov. 6-8, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 25 (1989): 

Nov. 17, Presidential remarks and statement. 
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Public Law 101-158 
101st Congress 



Nov. 17, 1989 
[H.R. 3287] 



District of 
Columbia 
Revenue Bond 
Act of 1989. 



Effective date. 



An Act 



To waive the period of congressional review for certain District of Columbia acts 
authorizing the issuance of District of Columbia revenue bonds. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "District of Columbia Revenue Bond 
Act of 1989". 

SEC. 2. WAIVER OF CONGRESSIONAL REVIEW PERIOD FOR CERTAIN DIS- 
TRICT OF COLUMBIA ACTS AUTHORIZING THE ISSUANCE OF 
DISTRICT OF COLUMBIA REVENUE BONDS. 

(a) Waiver. — The District of Columbia acts described in subsection 
(b) shall, if enacted by the Council of the District of Columbia, take 
effect on the date of the enactment of this Act, notwithstanding 
section 602(c)(1) of the District of Columbia Self-Government and 
Governmental Reorganization Act or any provision to the contrary 
in those acts. 

(b) Certain Acts of the District of Columbia Authorizing 
Issuance of District of Columbia Revenue Bonds, — The District 
of Columbia acts authorizing the issuance, sale, and delivery of 
District of Columbia revenue bonds referred to in subsection (a) are 
as follows: 

(1) The Howard University Revenue Bond Act of 1989 (Dis- 
trict of Columbia Bill 8-299, introduced in the Council of the 
District of Columbia May 30, 1989) in such form as such act may 
be enacted by the Council of the District of Columbia, except 
that the authorization for the issuance of bonds under such act 
may not exceed $82,850,000. 

(2) The National Rehabilitation Hospital, Inc. Revenue Bond 
Act of 1989 (District of Columbia Bill 8-298, introduced in the 
Council of the District of Columbia May 30, 1989) in such form 
as such act may be enacted by the Council of the District of 
Columbia, except that the authorization for issuance of bonds 
under such act may not exceed $48,300,000. 
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(3) The Association of American Medical Colleges Reve- 
nue Bond Act of 1989 (District of Columbia Bill 8-258, 
introduced in the Council of the District of Columbia 
April 27, 1989) in such form as such act may be enacted by 
the Council of the District of Columbia, except that the 
authorization for issuance of bonds under such act may not 
exceed $39,000,000. 

(4) The Catholic University of America Revenue Bond Act 
of 1989 (District of Columbia Bill 8-300, introduced in the 
Council of the District of Columbia May 30, 1989) in such 
form as such act may be enacted by the Council of the 
District of Columbia, except that the authorization for 
issuance of bonds under such act may not exceed 
$13,000,000. 

Approved November 17, 1989. 



LEGISLATIVE HISTORY— H.R. 3287: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Oct. 2, considered and passed House. 
Nov. 3, considered and passed Senate. 
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Public Law 101-159 
101st Congress 

Joint Resolution 

Nov. 17, 1989 Designating November 12 through 18, 1989, as "Community Foundation Week". 
[H.J. Res. 425] 

Whereas the citizens of the United States have a strong tradition of 
contributing generously to the well-being of their communities 
and the Nation; 

Whereas community foundations are tax-exempt organizations 
formed to attract endowment funds and to distribute foundation 
earnings to further the well-being of their communities; 

Whereas these earnings are distributed by volunteer boards of 
directors who are knowledgeable of their communities' needs in 
areas such as education, arts and culture, social services, economic 
development, health, the environment, and civic affairs; 

Whereas community foundations augment the effectiveness of 
public and other private services by providing essential coordina- 
tion to these efforts, and address community needs by providing 
leadership and resources on a permanent basis; 

Whereas community foundations are in their 75th year of existence 
in the United States, and are the fastest growing form of philan- 
thropy today; 

Whereas there are now more than 300 community foundations in 
the United States with total assets of over $4,750,000,000; and 

Whereas the Nation's citizens who generously support philanthropic 
and charitable organizations should be highly commended and 
encouraged to increase and perpetuate private voluntary con- 
tributions to community foundations: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of Novem- 
ber 12 through 18, 1989, is designated as "Community Foundation 
Week", and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate programs, ceremonies, and activities. 

Approved November 17, 1989. 



LEGISLATIVE HISTORY— H.J. Res. 425 (S.J. Res. 216): 

CONGRESSIONAL RECORD, Vol. 135 (1989): 

Oct. 27, S.J. Res. 216 considered and passed Senate. 
Oct. 31, H.J. Res. 425 considered and passed House. 
Nov. 3, considered and passed Senate. 
Nov. 7, S.J. Res. 216 considered and passed House. 
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Public Law 101-160 
101st Congress 

Joint Resolution 

Acknowledging the sacrifices that military families have made on behalf of the yj -^gg 

Nation and designating November 20, 1989, as "National Military Families Recog- * ' 



nition Day". £ S - J - 215 3 

Whereas Congress recognizes and supports Department of Defense 
policies to recruit, train, equip, retain, and field a military force 
that is capable of preserving peace and protecting the vital in- 
terests of the United States and its allies; 

Whereas military families shoulder the responsibility of providing 
emotional support for their service members; 

Whereas in times of war and military action military families have 
demonstrated their patriotism through their steadfast support 
and commitment to the Nation; 

Whereas the emotional and mental readiness of United States 
military personnel around the world is tied to the well-being and 
satisfaction of their families; 

Whereas the quality of life that the Armed Forces provide to 
military families is a key factor in the retention of military 
personnel; 

Whereas the people of the United States are truly indebted to 
military families for facing adversities, including extended separa- 
tions from their service members, frequent household moves due 
to reassignments, and restrictions on their employment and edu- 
cational opportunities; 

Whereas 68 percent of officers and 48 percent of enlisted personnel 
in the Armed Forces are married; 

Whereas families of active duty military personnel (including 
individuals other than spouses or children) account for more than 
two million seven hundred thousand of the more than four million 
eight hundred thousand in the active duty community, and 
spouses and children of members of the Reserves in paid status 
account for more than one million five hundred thousand of the 
more than two million seven hundred thousand in the Reserves 
community; 

Whereas spouses, children, and other dependents living abroad with 
members of the Armed Forces total nearly five hundred thousand 
and these family members at times face feelings of cultural 
isolation and financial hardship; and 

Whereas military families are devoted to the overall mission of the 
Department of Defense and have accepted the role of the United 
States as the military leader and protector of the free world: Now, 
therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That — 

(1) Congress acknowledges and appreciates the commitment 
and devotion of present and former military families and the 
sacrifices that such families have made on behalf of the Nation; 
and 
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(2) November 20, 1989, is designated as "National Military 
Families Recognition Day", and the President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such day with appropriate programs, 
ceremonies, and activities. 

Approved November 17, 1989. 



LEGISLATIVE HISTORY— S.J. Res. 215: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Oct. 27, considered and passed Senate. 
Nov. 7, considered and passed House. 
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Public Law 101-161 
101st Congress 



An Act 



Making appropriations for Rural Development, Agriculture, and Related Agencies 
programs for the fiscal year ending September 30, 1990, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for Rural Development, Agriculture, and 
Related Agencies programs for the fiscal year ending September 30, 
1990, and for other purposes; namely: 

TITLE I— AGRICULTURAL PROGRAMS 

Production, Processing and Marketing 

Office of the Secretary 

For necessary expenses of the Office of the Secretary of Agri- 
culture, and not to exceed $50,000 for employment under 5 U.S.C. 
3109, $1,789,000: Provided, That not to exceed $8,000 of this amount 
shall be available for official reception and representation expenses, 
not otherwise provided for, as determined by the Secretary. 

FARM AND EXPORT PROGRAMS 

For development of a plan by the Secretary for returning the use 
of the Commodity Credit Corporation to its primary function which 
was to buy and sell competitively to enable the farmer to offset high 
American costs and to maintain his fair share of world markets; and 
to restore the use of section 32 (30 per centum of customs receipts) as 
authorized by law, the use of which is presently suspended, to enable 
the farmer to secure his income from the user of his products rather 
than the U.S. Treasury and to enable the American farmer to regain 
and retain, by competitive sales, our normal share of world markets, 
$400,000. 

COMPILATION OF METHODS USED BY FOREIGN COUNTRIES TO PROTECT 

THEIR DOMESTIC AGRICULTURE 

To enable the Secretary of Agriculture to investigate and compile 
a listing of the laws and practices used by foreign countries to 
protect their domestic agriculture from foreign competition and to 
expand their foreign markets in order to assist the Department in 
regaining and retaining our fair share of world markets, $400,000. 

OFFICE OF THE DEPUTY SECRETARY 

For necessary expenses of the Office of the Deputy Secretary of 
Agriculture, including not to exceed $25,000 for employment under 5 
U.S.C. 3109, $397,000: Provided, That not to exceed $3,000 of this 
amount shall be available for official reception and representation 
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expenses, not otherwise provided for, as determined by the Deputy 
Secretary. 

OFFICE OF BUDGET AND PROGRAM ANALYSIS 

For necessary expenses of the Office of Budget and Program 
Analysis, including employment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of which not 
to exceed $5,000 is for employment under 5 U.S.C. 3109, $4,554,000. 

Office of the Assistant Secretary for Administration 

For necessary expenses of the Office of the Assistant Secretary for 
Administration to carry out the programs funded in this Act 
$470,000. 

RENTAL PAYMENTS (USDA) 
(INCLUDING TRANSFERS OF FUNDS) 

For payment of space rental and related costs pursuant to Public 
Law 92-313 for programs and activities of the Department of Agri- 
culture which are included in this Act, $49,467,000, of which 
$3,000,000 shall be retained by the Department of Agriculture for 
non-recurring repairs as determined by the Department of Agri- 
culture: Provided, That in the event an agency within the Depart- 
ment of Agriculture should require modification of space needs, the 
Secretary of Agriculture may transfer a share of that agency's 
appropriation made available by this Act to this appropriation, or 
may transfer a share of this appropriation to that agency's appro- 
priation, but such transfers shall not exceed 10 per centum of the 
funds made available for space rental and related costs to or from 
this account. 

BUILDING OPERATIONS AND MAINTENANCE 

For the operation, maintenance, and repair of Agriculture build- 
ings pursuant to the delegation of authority from the Administrator 
of General Services authorized by 40 U.S.C. 486, $23,033,000. 

ADVISORY COMMITTEES (USDA) 

For necessary expenses for activities of Advisory Committees of 
the Department of Agriculture which are included in this Act, 
$1,494,000: Provided, That no other funds appropriated to the 
Department of Agriculture in this Act shall be available to the 
Department of Agriculture for support of activities of Advisory 
Committees. 

HAZARDOUS WASTE MANAGEMENT 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of the Department of Agriculture, except 
for expenses of the Commodity Credit Corporation, to comply with 
the requirement of section 107g of the Comprehensive Environ- 
mental Response, Compensation, and Liability Act, as amended, 42 
U.S.C. 9607g, and section 6001 of the Resource Conservation and 
Recovery Act, as amended, 42 U.S.C. 6961, $20,000,000, to remain 
available until expended: Provided, That appropriations and funds 
available herein to the Department of Agriculture for hazardous 
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waste management may be transferred to any agency of the Depart- 
ment for its use in meeting all requirements pursuant to the above 
Acts on Federal and non-Federal lands. 

Departmental Administration 
(including transfers of funds) 

For Personnel, Finance and Management, Operations, Informa- 
tion Resources Management, Advocacy and Enterprise, and 
Administrative Law Judges and Judicial Officer, $22,020,000 and in 
addition, for payment of the USDA share of the National Commu- 
nications System, $2,000; making a total of $22,022,000 for Depart- 
mental Administration to provide for necessary expenses for 
management support services to offices of the Department of Agri- 
culture and for general administration and emergency preparedness 
of the Department of Agriculture, repairs and alterations, and other 
miscellaneous supplies and expenses not otherwise provided for and 
necessary for the practical and efficient work of the Department of 
Agriculture, including employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of which 
not to exceed $10,000 is for employment under 5 U.S.C. 3109: 
Provided, That this appropriation shall be reimbursed from ap- 
plicable appropriations in this Act for travel expenses incident to 
the holding of hearings as required by 5 U.S.C. 551-558. 

Office of the Assistant Secretary for Governmental and 

Public Affairs 

For necessary expenses of the Office of the Assistant Secretary for 
Governmental and Public Affairs to carry out the programs funded 
in this Act, $414,000. 

public affairs 

For necessary expenses to carry on services relating to the co- 
ordination of programs involving public affairs, and for the dissemi- 
nation of agricultural information and the coordination of informa- 
tion, work and programs authorized by Congress in the Department, 
$7,964,000 including employment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of which not 
to exceed $10,000 shall be available for employment under 5 U.S.C. 
3109, and not to exceed $2,000,000, may be used for farmers' bul- 
letins and not fewer than two hundred thirty-two thousand two 
hundred and fifty copies for the use of the Senate and House of 
Representatives of part 2 of the annual report of the Secretary 
(known as the Yearbook of Agriculture) as authorized by 44 U.S.C. 
1301: Provided, That in the preparation of motion pictures or exhib- 
its by the Department, this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225). 

CONGRESSIONAL RELATIONS 

For necessary expenses for liaison with the Congress on legislative 
matters, $542,000. 
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INTERGOVERNMENTAL AFFAIRS 

For necessary expenses for programs involving intergovernmental 
affairs and liaison within the executive branch, $479,000. 

Office of the Inspector General 

For necessary expenses of the Office of the Inspector General, 
including employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), $52,053,000, includ- 
ing such sums as may be necessary for contracting and other 
arrangements with public agencies and private persons pursuant to 
section 6(a)(8) of the Inspector General Act of 1978 (Public Law 95- 
452), and including a sum not to exceed $50,000 for employment 
under 5 U.S.C. 3109; and including a sum not to exceed $95,000 for 
certain confidential operational expenses including the payment of 
informants, to be expended under the direction of the Inspector 
General pursuant to Public Law 95-452 and section 1337 of Public 
Law 97-98. 

Office of the General Counsel 

For necessary expenses of the Office of the General Counsel, 
$21,828,000. 

Office of the Assistant Secretary for Economics 

For necessary expenses of the Office of the Assistant Secretary for 
Economics to carry out the programs funded in this Act, $454,000. 

Economic Research Service 

For necessary expenses of the Economic Research Service in 
conducting economic research and service relating to agricultural 
production, marketing, and distribution, as authorized by the Agri 
cultural Marketing Act of 1946 (7 U.S.C. 1621-1627), and other laws, 
including economics of marketing; analyses relating to farm prices, 
income and population, and demand for farm products, use of 
resources in agriculture, adjustments, costs and returns in farming, 
and farm finance; research relating to the economic and marketing 
aspects of farmer cooperatives; and for analysis of supply and 
demand for farm products in foreign countries and their effect on 
prospects for United States exports, progress in economic develop- 
ment and its relation to sales of farm products, assembly and 
analysis of agricultural trade statistics and analysis of international 
financial and monetary programs and policies as they affect the 
competitive position of United States farm products, $51,102,000; of 
which $500,000 shall be available for investigation, determination 
and finding as to the effect upon the production of food and upon the 
agricultural economy of any proposed action affecting such subject 
matter pending before the Administrator of the Environmental 
Protection Agency for presentation, in the public interest, before 
said Administrator, other agencies or before the courts: Provided, 
That this appropriation shall be available to continue to gather 
statistics and conduct a special study on the price spread between 
the farmer and the consumer: Provided further, That this appropria- 
tion shall be available for employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225): 
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Provided further, That this appropriation shall be available for 
analysis of statistics and related facts on foreign production and fidl 
and complete information on methods used by other countries to 
move farm commodities in world trade on a competitive basis. 

National Agricultural Statistics Service 

For necessary expenses of the National Agricultural Statistics 
Service in conducting statistical reporting and service work, includ- 
ing crop and livestock estimates, statistical coordination and 
improvements, and marketing surveys, as authorized by the Agricul- 
tural Marketing Act of 1946 (7 U.S.C. 1621-1627) and other laws, 
$67,901,000: Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $40,000 shall 
be available for employment under 5 U.S.C, 3109. 

World Agricultural Outlook Board 

For necessary expenses of the World Agricultural Outlook Board 
to coordinate and review all commodity and aggregate agricultural 
and food data used to develop outlook and situation material within 
the Department of Agriculture, as authorized by the Agricultural 
Marketing Act of 1946 (7 U.S.C. 1622g), $1,936,000: Provided, That 
this appropriation shall be available for employment pursuant to 
the second sentence of section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225). 

Office of the Assistant Secretary for Science and Education 

For necessary salaries and expenses of the Office of the Assistant 
Secretary for Science and Education to administer the laws enacted 
by the Congress for the Agricultural Research Service, Cooperative 
State Research Service, Extension Service, and National Agricul- 
tural Library, $438,000. 

Agricultural Research Service 

(including transfers of funds) 

For necessary expenses to enable the Agricultural Research Serv- 
ice to perform agricultural research and demonstration relating to 
production, utilization, marketing, and distribution (not otherwise 
provided for), home economics or nutrition and consumer use, and 
for acquisition of lands by donation, exchange, or purchase at a 
nominal cost not to exceed $100, $592,339,000: Provided, That appro- 
priations hereunder shall be available for temporary employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), and not to exceed $115,000 shall be available 
for employment under 5 U.S.C. 3109: Provided further, That funds 
appropriated herein can be used to provide financial assistance to 
the organizers of national and international conferences, if such 
conferences are in support of agency programs: Provided further, 
That appropriations hereunder shall be available for the operation 7 use 2254. 
and maintenance of aircraft and the purchase of not to exceed one 
for replacement only: Provided further, That uniform allowances for 
each uniformed employee of the Agricultural Research Service shall 
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not be in excess of $400 annually: Provided further, That appropria- 
tions hereunder shall be available to conduct marketing research: 
7 use 2254. Provided further, That appropriations hereunder shall be available 

pursuant to 7 U.S.C. 2250 for the construction, alteration, and repair 
of buildings and improvements, but unless otherwise provided the 
cost of constructing any one building shall not exceed $250,000, 
except for headhouses or greenhouses which shall each be limited to 
$750,000, and except for ten buildings to be constructed or improved 
at a cost not to exceed $450,000 each, and the cost of altering any 
one building during the fiscal year shall not exceed 10 per centum of 
the current replacement value of the building or $250,000, which- 
ever is greater: Provided further, That the limitations on alterations 
contained in this Act shall not apply to modernization or replace- 
ment of existing facilities at Beltsville, Maryland: Provided further, 
That the foregoing limitations shall not apply to replacement of 
buildings needed to carry out the Act of April 24, 1948 (21 U.S.C. 
113a): Provided further, That the foregoing limitations on purchase 
of land shall not apply to the purchase of land at Corvallis, Oregon; 
Weslaco, Texas; and Kimberly, Idaho: Provided further, That not to 
exceed $190,000 of this appropriation may be transferred to and 
merged with the appropriation for the Office of the Assistant Sec- 
retary for Science and Education for the scientific review of inter- 
national issues involving agricultural chemicals and food additives. 

Special fund: To provide for additional labor, subprofessional, and 
junior scientific help to be employed under contracts and coopera- 
tive agreements to strengthen the work at Federal research installa- 
tions in the field, $2,000,000. 

BUILDINGS AND FACILITIES 

For acquisition of land, construction, repair, improvement, exten- 
sion, alteration, and purchase of fixed equipment or facilities as 
necessary to carry out the agricultural research programs of the 
Department of Agriculture, where not otherwise provided, 
20 use 191 note. $10,675,000: Provided, That facilities to house Bonsai collections at 

the National Arboretum may be constructed with funds accepted 
under the provisions of Public Law 94-129 (20 U.S.C. 195) and the 
limitation on construction contained in the Act of August 24, 1912 
(40 U.S.C. 68) shall not apply to the construction of such facilities: 
Provided further, That funds recovered in satisfaction of judgment 
at the Plum Island Animal Disease Center shall be available and 
augment funds appropriated in a prior fiscal year for construction at 
Plum Island Animal Disease Center and be used for construction 
necessary to consolidate research and operations at the Center and 
for renovation of the Beltsville Agricultural Research Center. 

Cooperative State Research Service 

For payments to agricultural experiment stations, for cooperative 
forestry and other research, for facilities, and for other expenses, 
including $157,045,000 to carry into effect the provisions of the 
Hatch Act approved March 2, 1887, as amended, including adminis- 
tration by the United States Department of Agriculture, and pen- 
alty mail costs of agricultural experiment stations under section 6 of 
the Hatch Act of 1887, as amended, and payments under section 
1361(c) of the Act of October 3, 1980 (7 U.S.C. 301n.); $17,500,000 for 
grants for cooperative forestry research under the Act approved 
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October 10, 1962 (16 U.S.C. 582a-582-a7), as amended by Public Law 
92-318 approved June 23, 1972, including administrative expenses, 
and payments under section 1361(c) of the Act of October 3, 1980 (7 
U.S.C. 301n.); $25,333,000 for payments to the 1890 land-grant col- 
leges, including Tuskegee University, for research under section 
1445 of the National Agricultural Research, Extension, and Teach- 
ing Policy Act of 1977 (Public Law 95-113), as amended, including 
administration by the United States Department of Agriculture, and 
penalty mail costs of the 1890 land-grant colleges including 
Tuskegee University; $56,543,000 for contracts and grants for agri- 
cultural research under the Act of August 4, 1965, as amended (7 
U.S.C. 450i); $43,066,000 for competitive research grants including 
administrative expenses; $5,476,000 for the support of animal health 
and disease programs authorized by section 1433 of Public Law 95- 
113, including administrative expenses; $325,000 for supplemental 
and alternative crops and products as authorized by the National 
Agricultural Research, Extension, and Teaching Policy Act of 1977 
(7 U.S.C. 3319d); $5,368,000 for grants for research and construction 
of facilities to conduct research pursuant to the Critical Agricultural 
Materials Act of 1984 (7 U.S.C. 178); and section 1472 of the Food 
and Agricultural Act of 1977, as amended (7 U.S.C. 3318), to remain 
available until expended; $475,000 for rangeland research grants as 
authorized by subtitle M of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977, as amended; $6,004,000 
for higher education grants under section 1417(a) of Public Law 95- 
113, as amended (7 U.S.C. 3152(a)); $3,750,000 for grants as au- 
thorized by section 1475 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 and other Acts; 
$3,152,000 for grants to States for the operation of international 
trade development centers, as authorized by the National Agricul- 
tural Research, Extension, and Teaching Policy Act of 1977, as 
amended (7 U.S.C. 3292); $4,450,000 for low-input agriculture as 
authorized by the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 4701-4710); and $13,507,000 for 
necessary expenses of Cooperative State Research Service activities, 
including coordination and program leadership for higher education 
work of the Department, administration of payments to State agri- 
cultural experiment stations, funds for employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $100,000 for employment under 5 U.S.C. 
3109; in all, $341,994,000. 

BUILDINGS AND FACILITIES 

For acquisition of land, construction, repair, improvement, exten- 
sion, alteration, and purchase of fixed equipment or facilities and for 
grants to States and other eligible recipients for such purposes, as 
necessary to carry out the agricultural research, extension and 
teaching programs of the Department of Agriculture, where not 
otherwise provided, $45,686,000. 

Extension Service 

Payments to States, Puerto Rico, Guam, the Virgin Islands, Mi- 
cronesia, Northern Marianas and American Samoa: For payments 
for cooperative agricultural extension work under the Smith-Lever 
Act, as amended, to be distributed under sections 3(b) and 3(c) of said 
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Act, for retirement and employees' compensation costs for extension 
agents and for costs of penalty mail for cooperative extension agents 
and State extension directors, $244,094,000; payments for the nutri- 
tion and family education program for low-income areas under 
section 3(d) of the Act, $58,635,000; payments for the urban garden- 
ing program under section 3(d) of the Act, $3,500,000; payments for 
the pest management program under section 3(d) of the Act, 
$7,164,000; payments for the farm safety program under section 3(d) 
of the Act, $970,000; payments for the pesticide impact assessment 
program under section 3(d) of the Act, $2,580,000; grants to upgrade 
1890 land-grant college extension facilities as authorized by section 
1416 of Public Law 99-198, $9,508,000, to remain available until 
expended; payments for the rural development centers under sec- 
tion 3(d) of the Act, $950,000; payments for extension work under 
section 209(c) of Public Law 93-471, $953,000; payments for a 
groundwater quality program under section 3(d) of the Act, 
$5,250,000; payments for a financial management assistance pro- 
gram under section 3(d) of the Act, $1,427,000; for special grants for 
financially stressed farmers and dislocated farmers as authorized by 
Public Law 100-219, $3,350,000; payments for carrying out the 
provisions of the Renewable Resource Extension Act of 1978 under 
3(d) of the Act, $2,765,000 and payments for extension work by the 
colleges receiving the benefits of the second Morrill Act (7 U.S.C. 
321-326, 328) and Tuskegee University, $22,000,000; in all, 
$363,146,000, of which not less than $79,400,000 is for Home Eco- 
nomics: Provided, That funds hereby appropriated pursuant to sec- 
tion 3(c) of the Act of June 26, 1953, and section 506 of the Act of 
June 23, 1972, as amended, shall not be paid to any State, Puerto 
Rico, Guam, or the Virgin Islands, Micronesia, Northern Marianas, 
and American Samoa prior to availability of an equal sum from non- 
Federal sources for expenditure during the current fiscal year. 

Federal administration and coordination: For administration of 
the Smith-Lever Act, as amended by the Act of June 26, 1953, the 
Act of August 11, 1955, the Act of October 5, 1962, section 506 of the 
Act of June 23, 1972, section 209(d) of Public Law 93-471, and the 
Act of September 29, 1977 (7 U.S.C. 341-349), as amended, and 
section 1361(c) of the Act of October 3, 1980 (7 U.S.C. 301n.), and to 
coordinate and provide program leadership for the extension work 
of the Department and the several States and insular possessions, 
$8,811,000, of which not less than $2,300,000 is for Home Economics. 

National Agricultural Library 

For necessary expenses of the National Agricultural Library, 
$14,883,000: Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $35,000 shall 
be available for employment under 5 U.S.C. 3109: Provided farther, 
That not to exceed $675,000 shall be available pursuant to 7 U.S.C. 
2250 for the alteration and repair of buildings and improvements: 
Provided further, That $385,000 shall be available for a grant pursu- 
ant to section 1472 of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3818). 
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Office of the Assistant Secretary for Marketing and 

Inspection Services 

For necessary salaries and expenses of the Office of the Assistant 
Secretary for Marketing and Inspection Services to administer pro- 
grams under the laws enacted by the Congress for the Animal and 
Plant Health Inspection Service, Food Safety and Inspection Serv- 
ice, Federal Grain Inspection Service, Agricultural Cooperative 
Service, Agricultural Marketing Service (including Office of 
Transportation) and Packers and Stockyards Administration, 
$427,000. 

Animal and Plant Health Inspection Service 

salaries and expenses 

(including transfers of funds) 

For expenses, not otherwise provided for, including those pursu- 
ant to the Act of February 28, 1947, as amended (21 U.S.C. 114b-c), 
necessary to prevent, control, and eradicate pests and plant and 
animal diseases; to carry out inspection, quarantine, and regulatory 
activities; to discharge the authorities of the Secretary of Agri- 
culture under the Act of March 2, 1931 (46 Stat. 1468; 7 U.S.C. 426- 
426b); and to protect the environment, as authorized by law, 
$352,182,000, of which $4,500,000 shall be available for the control of 
outbreaks of insects, plant diseases, animal diseases and for control 
of pest animals and birds to the extent necessary to meet emergency 
conditions: Provided, That $1,000,000 of the funds for control of the 
fire ant shall be placed in reserve for matching purposes with States 
which may come into the program: Provided further, That no funds 
shall be used to formulate or administer a brucellosis eradication 
program for the current fiscal year that does not require minimum 
matching by the States of at least 40 per centum: Provided further, 
That this appropriation shall be available for field employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), and not to exceed $40,000 shall be available 
for employment under 5 U.S.C. 3109: Provided further, That this 
appropriation shall be available for the operation and maintenance 
of aircraft and the purchase of not to exceed two, of which one shall 
be for replacement only: Provided further, That uniform allowances 
for each uniformed employee of the Animal and Plant Health 
Inspection Service shall not be in excess of $400 annually: Provided 
further, That, in addition, in emergencies which threaten any seg- 21 USC 129. 
ment of the agricultural production industry of this country, the 
Secretary may transfer from other appropriations or funds available 
to the agencies or corporations of the Department such sums as he 
may deem necessary, to be available only in such emergencies for 
the arrest and eradication of contagious or infectious disease or 
pests of animals, poultry, or plants, and for expenses in accordance 
with the Act of February 28, 1947, as amended, and section 102 of 
the Act of September 21, 1944, as amended, and any unexpended 
balances of funds transferred for such emergency purposes in the 
next preceding fiscal year shall be merged with such transferred 
amounts. 
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BUILDINGS AND FACILITIES 

For plans, construction, repair, improvement, extension, alter- 
ation, and purchase of fixed equipment or facilities, as authorized by 
7 U.S.C. 2250, and acquisition of land as authorized by 7 U.S.C. 428a, 
$13,422,000. 

Food Safety and Inspection Service 

For necessary expenses to carry on services authorized by the 
Federal Meat Inspection Act, as amended, and the Poultry Products 
Inspection Act, as amended, $422,799,000: Provided, That this appro- 
priation shall be available for field employment pursuant to section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$75,000 shall be available for employment under 5 U.S.C. 3109: 
Provided further, That this appropriation shall be available pursu- 
ant to law (7 U.S.C. 2250) for the alteration and repair of buildings 
and improvements, but the cost of altering any one building during 
the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building. 

Federal Grain Inspection Service 

salaries and expenses 

For necessary expenses to carry out the provisions of the United 
States Grain Standards Act, as amended, and the standardization 
activities related to grain under the Agricultural Marketing Act of 
1946, as amended, including field employment pursuant to section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$20,000 for employment under 5 U.S.C. 3109, $8,185,000: Provided, 
That this appropriation shall be available pursuant to law (7 U.S.C. 
2250) for the alteration and repair of buildings and improvements, 
but, unless otherwise provided, the cost of altering any one building 
during the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building: Provided further, That none of 
the funds provided by this Act may be used to pay the salaries of 
any person or persons who require, or who authorize payments from 
fee-supported funds to any person or persons who require nonexport, 
nonterminal interior elevators to maintain records not involving 
official inspection or official weighing in the United States under 
Public Law 94-582 other than those necessary to fulfill the purposes 
of such Act. 

INSPECTION AND WEIGHING SERVICES 
LIMITATION ON INSPECTION AND WEIGHING SERVICES EXPENSES 

Not to exceed $36,856,000 (from fees collected) shall be obligated 
during the current fiscal year for Inspection and Weighing Services. 

Agricultural Cooperative Service 

For necessary expenses to carry out the Cooperative Marketing 
Act of July 2, 1926 (7 U.S.C. 451-457), and for activities relating to 
the marketing aspects of cooperatives, including economic research 
and analysis and the application of economic research findings, as 
authorized by the Agricultural Marketing Act of 1946 (7 U.S.C. 
1621-1627), and for activities with institutions or organizations 
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throughout the world concerning the development and operation of 
agricultural cooperatives (7 U.S.C. 3291), $4,714,000; of which 
$99,000 shall be available for a field office in Hawaii: Provided, That 
this appropriation shall be available for employment pursuant to 
the second sentence of section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $15,000 shall be available for employ- 
ment under 5 U.S.C. 3109. 

Agricultural Marketing Service 

MARKETING SERVICES 

For necessary expenses to carry on services related to consumer 
protection, agricultural marketing and distribution and regulatory 
programs as authorized by law, and for administration and co- 
ordination of payments to States; including field employment pursu- 
ant to section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and 
not to exceed $70,000 for employment under 5 U.S.C. 3109, 
$33,171,000; of which not less than $1,623,000 shall be available for 
the Wholesale Market Development Program for the design and 
development of wholesale and farmer market facilities for the major 
metropolitan areas of the country: Provided, That this appropriation 
shall be available pursuant to law (7 U.S.C. 2250) for the alteration 
and repair of buildings and improvements, but, unless otherwise 
provided, the cost of altering any one building during the fiscal year 
shall not exceed 10 per centum of the current replacement value of 
the building. 

LIMITATION ON ADMINISTRATIVE EXPENSES 

Not to exceed $37,962,000 (from fees collected) shall be obligated 
during the current fiscal year for administrative expenses. 

FUNDS FOR STRENGTHENING MARKETS, INCOME, AND SUPPLY 

(SECTION 32) 

(INCLUDING TRANSFERS OF FUNDS) 

Funds available under section 32 of the Act of August 24, 1935 (7 
U.S.C. 612c) shall be used only for commodity program expenses as 
authorized therein, and other related operating expenses, except for: 
(1) transfers to the Department of Commerce as authorized by the 
Fish and Wildlife Act of August 8, 1956; (2) transfers otherwise 
provided in this Act; and (3) not more than $8,007,000 for formula- 
tion and administration of Marketing Agreements and Orders 
pursuant to the Agricultural Marketing Agreement Act of 1937, as 
amended, and the Agricultural Act of 1961. 

PAYMENTS TO STATES AND POSSESSIONS 

For payments to departments of agriculture, bureaus and depart- 
ments of markets, and similar agencies for marketing activities 
under section 204(b) of the Agricultural Marketing Act of 1946 (7 
U.S.C. 1623(b)), $1,250,000. 

Office of Transportation 

For necessary expenses to carry on services related to agricultural 
transportation programs as authorized by law; including field 
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employment pursuant to section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $20,000 for employment under 5 
U.S.C. 3109, $2,397,000: Provided, That this appropriation shall be 
available pursuant to law (7 U.S.C. 2250) for the alteration and 
repair of buildings and improvements, but, unless otherwise pro- 
vided, the cost of altering any one building during the fiscal year 
shall not exceed 10 per centum of the current replacement value of 
the building. 

Packers and Stockyards Administration 

For necessary expenses for administration of the Packers and 
Stockyards Act, as authorized by law, and for certifying procedures 
used to protect purchasers of farm products, including field employ- 
ment pursuant to section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $5,000 for employment under 5 U.S.C, 3109, 
$9,562,000. 

Farm Income Stabiuzation 

Office of the Under Secretary for International Affairs and 

Commodity Programs 

For necessary salaries and expenses of the Office of the Under 
Secretary for International Affairs and Commodity Programs to 
administer the laws enacted by Congress for the Agricultural Sta- 
bilization and Conservation Service, Office of International Coopera- 
tion and Development, Foreign Agricultural Service, and the 
Commodity Credit Corporation, $419,000. 

Agricultural Stabiuzation and Conservation Service 

salaries and expenses 

(including transfers of funds) 

For necessary administrative expenses of the Agricultural Sta- 
bilization and Conservation Service, including expenses to formulate 
and carry out programs authorized by title in of the Agricultural 
Adjustment Act of 1938, as amended (T U.S.C. 1301-1393); the 
Agricultural Act of 1949, as amended (7 U.S.C. 1421 et seq.); sections 
7 to 15, 16(a), 16(f), and 17 of the Soil Conservation and Domestic 
Allotment Act, as amended and supplemented (16 U.S.C. 590g-590o, 
590p(a), 590p(f), and 590q); sections 1001 to 1004, 1006 to 1008, and 
1010 of the Agricultural Act of 1970 as added by the Agriculture and 
Consumer Protection Act of 1973 (16 U.S.C. 1501 to 1504, 1506 to 
1508, and 1510); the Water Bank Act, as amended (16 U.S.C. 1301- 
1311); the Cooperative Forestry Assistance Act of 1978 (16 U.S.C. 
2101); sections 202(c) and 205 of title II of the Colorado River Basin 
Salinity Control Act of 1974, as amended (43 U.S.C. 1592(c), 1595); 
sections 401, 402, and 404 to 406 of the Agricultural Credit Act of 
1978 (16 U.S.C. 2201 to 2205); the United States Warehouse Act, as 
amended (7 U.S.C. 241-273); and laws pertaining to the Commodity 
Credit Corporation, not to exceed $632,588,000, to be derived by 
transfer from the Commodity Credit Corporation fund: Provided, 
That other funds made available to the Agricultural Stabilization 
and Conservation Service for authorized activities may be advanced 
to and merged with this account; Provided further, That these funds 
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shall be available for employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $100,000 shall be available for employment under 5 U.S.C. 
3109: Provided further, That no part of the funds made available 
under this Act shall be used (1) to influence the vote in any 
referendum; (2) to influence agricultural legislation, except as per- 
mitted in 18 U.S.C. 1913; or (3) for salaries or other expenses of 
members of county and community committees established pursu- 
ant to section 8(b) of the Soil Conservation and Domestic Allotment 
Act, as amended, for engaging in any activities other than advisory 
and supervisory duties and delegated program functions prescribed 
in administrative regulations. 

DAIRY INDEMNITY PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses involved in making indemnity payments 
to dairy farmers for milk or cows producing such milk and manufac- 
turers of dairy products who have been directed to remove their 
milk or dairy products from commercial markets because it con- 
tained residues of chemicals registered and approved for use by the 
Federal Government, and in making indemnity payments for milk, 
or cows producing such milk, at a fair market value to any dairy 
farmer who is directed to remove his milk from commercial markets 
because of (1) the presence of products of nuclear radiation or 
fallout if such contamination is not due to the fault of the farmer, or 
(2) residues of chemicals or toxic substances not included under the 
first sentence of the Act of August 13, 1968, as amended (7 U.S.C. 
450j), if such chemicals or toxic substances were not used in a 
manner contrary to applicable regulations or labeling instructions 
provided at the time of use and the contamination is not due to the 
fault of the farmer, $5,000: Provided, That none of the funds con- 
tained in this Act shall be used to make indemnity payments to any 
farmer whose milk was removed from commercial markets as a 
result of his willful failure to follow procedures prescribed by the 
Federal Government: Provided further, That this amount shall be 
transferred to the Commodity Credit Corporation: Provided further, 
That the Secretary is authorized to utilize the services, facilities, 
and authorities of the Commodity Credit Corporation for the pur- 
pose of making dairy indemnity disbursement. 

CORPORATIONS 

The following corporations and agencies are hereby authorized to Contracts, 
make such expenditures, within the limits of funds and borrowing 
authority available to each such corporation or agency and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of the 
Government Corporation Control Act, as amended, as may be nec- 
essary in carrying out the programs set forth in the budget for the 
current fiscal year for such corporation or agency, except as herein- 
after provided. 
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Federal Crop Insurance Corporation 

ADMINISTRATIVE AND OPERATING EXPENSES 

For administrative and operating expenses, as authorized by the 
Federal Crop Insurance Act, as amended (7 U.S.C. 1516), 
$225,626,000: Provided, That not to exceed $700 shall be available for 
official reception and representation expenses, as authorized by 7 
U.S.C, 1506(i). 

FEDERAL CROP INSURANCE CORPORATION FUND 

For payments as authorized by section 508(b) of the Federal Crop 
Insurance Act, as amended, $162,939,000, of which $28,862,000 is to 
reimburse the Federal Crop Insurance Corporation Fund for agents' 
commission and loss adjustment obligations incurred during prior 
years, but not previously reimbursed, as provided for under the 
provisions of section 516(a) of the Act. 

Commodity Credit Corporation 

reimbursement for net realized losses 

For fiscal year 1990, such sums as may be necessary to reimburse 
the Commodity Credit Corporation for net realized losses sustained, 
but not previously reimbursed (estimated to be $4,800,000,000 in the 
President's fiscal year 1990 Budget Request (H. Doc. 101-4)), but not 
to exceed $4,233,000,000, pursuant to section 2 of the Act of August 
17, 1961, as amended (15 U.S.C. 713a-ll). 

Such funds are appropriated to reimburse the Corporation to 
restore losses incurred during prior fiscal years. Such losses for 
fiscal years 1988 and 1989 include $1,969,000,000 in connection with 
carrying out the Export Enhancement Program (EEP), $264,000,000 
in connection with carrying out the Targeted Export Assistance 
Program (TEA), $1,500,000,000 in connection with carrying out the 
Federal Crop Insurance Program, and $31,831,000,000 in connection 
with carrying out the commodity programs. 

SHORT-TERM EXPORT CREDIT 

The Commodity Credit Corporation shall make available not less 
than $5,000,000,000 in credit guarantees under its export credit 
guarantee program for short-term credit extended to finance the 
export sales of United States agricultural commodities and the 
products thereof, as authorized by section 1125(b) of the Food Secu- 
rity Act of 1985 (Public Law 99-198). 

INTERMEDIATE EXPORT CREDIT 

The Commodity Credit Corporation shall make available not less 
than $500,000,000 in credit guarantees under its export guarantee 
program for intermediate-term credit extended to finance the export 
sales of United States agricultural commodities and the products 
thereof, as authorized by section 113K3XB) of the Food Security Act 
of 1985 (Public Law 99-198). 
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GENERAL SALES MANAGER 
(INCLUDING TRANSFERS OF FUNDS) 

Not to exceed $7,415,000 may be transferred from the Commodity 
Credit Corporation funds to support the General Sales Manager, of 
which up to $4,000,000 shall be available only for the purpose of 
selling surplus agricultural commodities from Commodity Credit 
Corporation inventory in world trade at competitive prices for the 
purpose of regaining and retaining our normal share of world 
markets. The General Sales Manager shall report directly to the Reports. 
Secretary of Agriculture. The General Sales Manager shall obtain, 
assimilate, and analyze all available information on developments 
related to private sales, as well as those funded by the Corporation, 
including grade and quality as sold and as delivered, including 
information relating to the effectiveness of greater reliance by the 
General Sales Manager upon loan guarantees as contrasted to direct 
loans for financing commercial export sales of agricultural commod- 
ities out of private stocks on credit terms, as provided in titles I and 
II of the Agricultural Trade Act of 1978, Public Law 95-501, and 
shall submit quarterly reports to the appropriate committees of 
Congress concerning such developments. 

TITLE II— RURAL DEVELOPMENT PROGRAMS 

Rural Development Assistance 

Office of the Under Secretary for Small Community and 

Rural Development 

For necessary salaries and expenses of the Office of the Under 
Secretary for Small Community and Rural Development to admin- 
ister programs under the laws enacted by the Congress for the 
Farmers Home Administration, Rural Electrification Administra- 
tion, Federal Crop Insurance Corporation, and rural development 
activities of the Department of Agriculture, $424,000. 

Farmers Home Administration 

rural housing insurance fund 

From funds in the Rural Housing Insurance Fund, and for insured 
loans as authorized by title V of the Housing Act of 1949, as 
amended, $1,932,490,000, of which not less than $1,881,920,000 shall 
be for subsidized interest loans to low-income borrowers, as deter- 
mined by the Secretary, and for subsequent loans to existing borrow- 
ers or to purchasers under assumption agreements or credit sales, 
and for loans to finance sales or transfers to nonprofit organizations 
or public agencies of not more than 5,000 rental units related to 
prepayment; and not to exceed $10,000,000 to enter into collection 
and servicing contracts pursuant to the provisions of section 3(f)(3) of 
the Federal Qaims Act of 1966 (31 U.S.C. 3718). 

For rental assistance agreements entered into or renewed pursu- 
ant to the authority under section 521(a)(2) of the Housing Act of 
1949, as amended, total new obligations shall not exceed 
$300,310,000, to be added to and merged with the authority provided 
for this purpose in prior fiscal years: Provided, That of this amount 
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not less than $124,918,000 is available for newly constructed units 
financed by section 515 of the Housing Act of 1949, as amended, and 
not more than $5,082,000 is for newly constructed units financed 
under sections 514 and 516 of the Housing Act of 1949: Provided 
further, That $170,310,000 is available for expiring agreements and 
for servicing of existing units without agreements: Provided further, 
That agreements entered into or renewed during fiscal year 1990 
shall be funded for a five-year period, although the life of any such 
agreement may be extended to fully utilize amounts obligated: 
Provided further, That agreements entered into or renewed during 
fiscal years 1986, 1987, 1988 and 1989, may also be extended beyond 
five years to fully utilize amounts obligated. 

For an additional amount to reimburse the Rural Housing Insur- 
ance Fund for interest subsidies and losses sustained in prior years, 
but not previously reimbursed, in carrying out the provisions of title 
V of the Housing Act of 1949, as amended (42 U.S.C. 1483, 1487(e), 
and 1490a(c)), including $1,317,000 as authorized by section 521(c) of 
the Act, also including not to exceed $5,000,000 for debt forgiveness 
or payments for eligible households as authorized by section 
502(cX5)(D) of the Act, and not to exceed $10,000 per project for 
advances to nonprofit organizations or public agencies to cover 
direct costs (other than purchase price) incurred in purchasing 
projects pursuant to section 502(cX5XC) of the Act; $2,677,897,000. 
For an additional amount as authorized by section 521(c) of the Act, 
such sums as may be necessary to reimburse the fund to carry out a 
rental assistance program under section 521(a)(2) of the Housing Act 
of 1949, as amended. 

SELF-HELP HOUSING LAND DEVELOPMENT FUND 

For direct loans pursuant to section 523(b)(1)(B) of the Housing 
Act of 1949, as amended (42 U.S.C. 1490c), $500,000 shall be available 
from funds in the Self-Help Housing Land Development Fund. 

AGRICULTURAL CREDIT INSURANCE FUND 

For direct and guaranteed loans as authorized by 7 U.S.C. 1928- 
1929, to be available from funds in the Agricultural Credit Insur- 
ance Fund, as follows: farm ownership loans, $569,000,000, of which 
$13,500,000 shall not become available for obligation until October 1, 
1990, (for the purposes of section 202 of the Balanced Budget and 
Emergency Deficit Control Reaffirmation Act of 1987 (Public Law 
100-119, September 29, 1987), to the extent that this action has the 
effect of transferring an outlay of the United States from one fiscal 
year to an adjacent fiscal year, such transfer is a necessary (but 
secondary) result of a significant policy change) and $475,500,000 
shall be guaranteed loans; $7,000,000 for water development, use, 
and conservation loans, of which $1,500,000 shall be guaranteed 
loans; operating loans, $3,500,000,000, of which $2,600,000,000 shall 
be guaranteed loans; Indian tribe land acquisition loans as au- 
thorized by 25 U.S.C. 488, $1,000,000; for emergency insured and 
guaranteed loans, $600,000,000 to meet the needs resulting from 
natural disasters; and for matching grants authorized by section 
502(b) of the Agricultural Credit Act of 1987 (7 U.S.C. 5101-5106), 
$3,500,000. 

For an additional amount to reimburse the Agricultural Credit 
Insurance Fund for interest subsidies and losses sustained in prior 
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years, but not previously reimbursed, in carrying out the provisions 
of the Consolidated Farm and Rural Development Act, as amended 
(7 U.S.C. 1988(a)), $4,120,159,000. 

RURAL DEVELOPMENT INSURANCE FUND 

For direct and guaranteed loans as authorized by 7 U.S.C. 1928 
and 86 Stat. 661-664, to be available from funds in the Rural 
Development Insurance Fund, as follows: water and sewer facility 
loans, $430,190,000, of which $75,000,000 shall be for guaranteed 
loans; guaranteed industrial development loans, $95,700,000; and 
community facility loans, $119,700,000, of which $24,000,000 shall be 
for guaranteed loans. 

For an additional amount to reimburse the Rural Development 
Insurance Fund for interest subsidies and losses sustained in prior 
years, but not previously reimbursed, in carrying out the provisions 
of the Consolidated Farm and Rural Development Act, as amended 
(7 U.S.C. 1988(a)), $1,474,499,000. 

RURAL DEVELOPMENT LOAN FUND 

For direct loans to intermediary borrowers, $19,500,000, as au- 
thorized under the Rural Development Loan Fund (42 U.S.C. 
9812(a)), to be available from funds in the Rural Development Loan 
Fund, $2,000,000 and from funds appropriated to this account, 
$17,500,000. 

RURAL WATER AND WASTE DISPOSAL GRANTS 

For grants pursuant to sections 306(aX2) and 306(a)(6) of the 
Consolidated Farm and Rural Development Act, as amended (7 
U.S.C. 1926), $209,395,000, to remain available until expended, 
pursuant to section 306(d) of the above Act. 

VERY LOW-INCOME HOUSING REPAIR GRANTS 

For grants to the very low-income elderly for essential repairs to 
dwellings pursuant to section 504 of the Housing Act of 1949, as 
amended, $12,500,000, to remain available until expended. 

RURAL HOUSING FOR DOMESTIC FARM LABOR 

For financial assistance to eligible nonprofit organizations for 
housing for domestic farm labor, pursuant to section 516 of the 
Housing Act of 1949, as amended (42 U.S.C. 1486), $11,000,000, to 
remain available until expended. 

MUTUAL AND SELF-HELP HOUSING 

For grants and contracts pursuant to section 523(b)(1)(A) of the 
Housing Act of 1949 (42 U.S.C. 1490c), $8,750,000. 

RURAL COMMUNITY FIRE PROTECTION GRANTS 

For grants pursuant to section 7 of the Cooperative Forestry 
Assistance Act of 1978 (Public Law 95-313), $3,091,000 to fund up to 
50 per centum of the cost of organizing, training, and equipping 
rural volunteer fire departments. 
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COMPENSATION FOR CONSTRUCTION DEFECTS 

For compensation for construction defects as authorized by section 
509(c) of the Housing Act of 1949, as amended, $500,000, to remain 
available until expended. 

RURAL HOUSING PRESERVATION GRANTS 

For grants for rural housing preservation as authorized by section 
552 of the Housing and Urban-Rural Recovery Act of 1983 (Public 
Law 98-181), $19,140,000. 

RURAL DEVELOPMENT GRANTS 

For grants authorized under section 310(BXc) (7 U.S.C. 1932) to 
any qualified public or private nonprofit organization, $16,500,000: 
Provided, That $500,000 shall be available for grants to qualified 
nonprofit organizations to provide technical assistance for rural 
communities needing improved passenger transportation systems or 
facilities in order to promote economic development: Provided fur- 
ther, That $1,250,000 shall be available for grants to statewide 
private, non-profit public television systems in predominately rural 
States, to provide information and services on rural economics and 
agriculture. 

OFFICE OF THE ADMINISTRATOR 

For necessary salaries and expenses of the Office of the Adminis- 
trator of the Farmers Home Administration, $600,000: Provided, 
That no other funds in this Act shall be available for this Office. 

SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of the Farmers Home Administration, not 
otherwise provided for, in administering the programs authorized by 
the Consolidated Farm and Rural Development Act (7 U.S.C. 1921- 
2000), as amended; title V of the Housing Act of 1949, as amended 
(42 U.S.C. 1471-1490o); the Rural Rehabilitation Corporation Trust 
Liquidation Act, approved May 3, 1950 (40 U.S.C. 440-444), for 
administering the loan program authorized by title III-A of the 
Economic Opportunity Act of 1964 (Public Law 88-452 approved 
August 20, 1964), as amended, and such other programs which the 
Farmers Home Administration has the responsibility for admin- 
istering, $422,934,000, together with not more than $3,000,000 of the 
charges collected in connection with the insurance of loans as 
authorized by section 309(a) of the Consolidated Farm and Rural 
Development Act, as amended, and section 517(i) of the Housing Act 
of 1949, as amended, or in connection with charges made on borrow- 
ers under section 502(a) of the Housing Act of 1949, as amended: 
Provided, That, in addition, not to exceed $1,000,000 of the funds 
available for the various programs administered by this agency may 
be transferred to this appropriation for temporary field employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), to meet unusual or heavy workload increases: 
Provided further, That not to exceed $500,000 of this appropriation 
may be used for employment under 5 U.S.C. 3109: Provided further, 
That not to exceed $3,234,000 of this appropriation shall be available 
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for contracting with the National Rural Water Association or other 
equally qualified national organization for a circuit rider program to 
provide technical assistance for rural water systems: Provided fur- 
ther, That notwithstanding any other provision of law, $1,000,000 of 
this appropriation shall be available solely to carry out the Lower 
Mississippi Delta Development Act as incorporated by reference in 
Public Law 100-460, that all funds appropriated to carry out the 
purposes of the Lower Mississippi Delta Development Act shall be 
available for obligation and expenditure through September 30, 
1990, or the date of expiration of the Commission, whichever shall 
occur first, and that notwithstanding section 10(a) of the Delta 
Development Act, the date for the submission of the Commission's 
interim report is extended to October 16, 1989: Provided further, 
That, in addition to any other authority that the Secretary may 
have to defer principal and interest and forego foreclosure, the 
Secretary may permit, at the request of the borrowers, the deferred 
of principal and interest on any outstanding loan made, insured, or 
held by the Secretary under this title, or under the provisions of any 
other law administered by the Farmers Home Administration, and 
may forego foreclosure of any such loan, for such period as the 
Secretary deems necessary upon a showing by the borrower that due 
to circumstances beyond the borrower's control, the borrower is 
temporarily unable to continue making payments of such principal 
and interest when due without unduly impairing the standard of 
living of the borrower. The Secretary may permit interest that 
accrues during the deferral period on any loan deferred under this 
section to bear no interest during or after such period: Provided, 
That, if the security instrument securing such loan is foreclosed, 
such interest as is included in the purchase price at such foreclosure 
shall become part of the principal and draw interest from the date of 
foreclosure at the rate prescribed by law. 



42 USC 3121 
note. 

Reports. 

7 USC 1981a 
note. 



Securities. 



Rural Electrification Administration 

To carry into effect the provisions of the Rural Electrification Act 
of 1936, as amended (7 U.S.C. 901-950(b)), as follows: 



rural electrification and telephone revolving fund loan 

AUTHORIZATIONS 

Insured loans pursuant to the authority of section 305 of the Rural 
Electrification Act of 1936, as amended (7 U.S.C. 935), shall be made 
as follows: rural electrification loans, not less than $622,050,000 nor 
more than $933,075,000; and rural telephone loans, not less than 
$239,250,000 nor more than $311,025,000; to remain available until 
expended: Provided, That loans made pursuant to section 306 of that 
Act are in addition to these amounts but during fiscal year 1989 
total commitments to guarantee loans pursuant to section 306 shall 
be not less than $933,075,000 nor more than $2,100,615,000 of contin- 
gent liability for total loan principal: Provided further, That as a 
condition of approval of insured electric loans during fiscal year 
1990, borrowers shall obtain concurrent supplemental financing in 
accordance with the applicable criteria and ratios in effect as of 
July 15, 1982: Provided further, That no funds appropriated in this 
Act may be used to deny or reduce loans or loan advances based 
upon a borrower's level of general funds. 
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REIMBURSEMENT TO THE RURAL ELECTRIFICATION AND TELEPHONE 

REVOLVING FUND 



For an additional amount to reimburse the rural electrification 
and telephone revolving fund for interest subsidies and losses sus- 
tained in prior years, but not previously reimbursed, in carrying out 
the provisions of the Rural Electrification Act of 1936, as amended (7 
U.S.C. 901-950(b)), $244,100,000. 



Contracts. 



Grants, 
Loans. 



RURAL TELEPHONE BANK 

For the purchase of Class A stock of the Rural Telephone Bank, 
$28,710,000, to remain available until expended (7 U.S.C. 901-950(b)). 

The Rural Telephone Bank is hereby authorized to make such 
expenditures, within the limits of funds and borrowing authority 
available to such corporation in accord with law, and to make such 
contracts and commitments without regard to fiscal year limitations 
as provided by section 104 of the Government Corporation Control 
Act, as amended, as may be necessary in carrying out its authorized 
programs for the current fiscal year. During fiscal year 1990 and 
within the resources and authority available, gross obligations for 
the principal amount of direct loans shall be not less than 
$177,045,000 nor more than $210,540,000. 

RURAL COMMUNICATION DEVELOPMENT FUND 

To reimburse the Rural Communication Development Fund for 
interest subsidies and losses sustained in prior years, but not pre- 
viously reimbursed, in making Community Antenna Television 
loans and loan guarantees under sections 306 and 310B of the 
Consolidated Farm and Rural Development Act, as amended, 
$1,329,000. 

RURAL ECONOMIC DEVELOPMENT SUBACCOUNT 

For grants and loans authorized under section 313 of the Rural 
Electrification Act, for the purpose of promoting rural economic 
development and job creation projects, $5,000,000, to remain avail- 
able until expended: Provided, That this amount will be in addition 
to any amounts generated by the interest differential on voluntary 
cushion of credit payments made by REA borrowers. 

Office of the Administrator 

For necessary salaries and expenses of the Office of the Adminis- 
trator of the Rural Electrification Administration, $194,000: Pro- 
vided, That no other funds in this Act shall be available for this 
Office. 

SALARIES AND EXPENSES 

For administrative expenses to carry out the provisions of the 
Rural Electrification Act of 1936, as amended (7 U.S.C. 901-950(b)), 
and to administer the loan and loan guarantee programs for 
Community Antenna Television facilities as authorized by the 
Consolidated Farm and Rural Development Act (7 U.S.C. 1921-1995), 
and for which commitments were made prior to fiscal year 1990^ 
including not to exceed $7,000 for financial and credit reports, funds 
for employment pursuant to the second sentence of section 706(a) of 
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the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $103,000 
for employment under 5 U.S.C. 3109, $31,124,000: Provided, That 
none of the funds in this Act may be used to authorize the transfer 
of funds to this account from the Rural Telephone Bank: Provided 
further, That not less than $500,000 of this appropriation shall be 
expended to provide community and economic development tech- 
nical assistance by Rural Electrification Administration employees 
to rural electric and telephone systems, and that such technical 
assistance program be made available within ninety days of enacts 
ment. 

conservation 

Office of the Assistant Secretary for Natural Resources and 

Environment 

For necessary salaries and expenses of the Office of the Assistant 
Secretary for Natural Resources and Environment to administer the 
laws enacted by the Congress for the Forest Service and the Soil 
Conservation Service, $445,000. 

Soil Conservation Service 

conservation operations 

For necessary expenses for carrying out the provisions of the Act 
of April 27, 1935 (16 U.S.C. 590a-590f) including preparation of 
conservation plans and establishment of measures to conserve soil 
and water (including farm irrigation and land drainage and such 
special measures for soil and water management as may be nec- 
essary to prevent floods and the siltation of reservoirs and to control 
agricultural related pollutants); operation of conservation plant 
materials centers; classification and mapping of soil; dissemination 
of information; acquisition of lands by donation, exchange, or pur- 
chase at a nominal cost not to exceed $100; purchase and erection or 
alteration or improvement of permanent and temporary buildings; 
and operation and maintenance of aircraft, $481,000,000, of which 
not less than $5,494,000 is for snow survey and water forecasting 
and not less than $7,234,000 is for operation and establishment of 
the plant materials centers: Provided, That of the foregoing 
amounts not less than $355,000,000 is for personnel compensation 
and benefits: Provided further, That except for $1,841,000 for 16 USC 590e-l. 
improvements of the plant materials centers, the cost of any perma- 
nent building purchased, erected, or as improved, exclusive of the 
cost of constructing a water supply or sanitary system and connect- 
ing the same to any such building and with the exception of 
buildings acquired in conjunction with land being purchased for 
other purposes, shall not exceed $10,000, except for one building to 
be constructed at a cost not to exceed $100,000 and eight buildings to 
be constructed or improved at a cost not to exceed $50,000 per 
building and except that alterations or improvements to other 
existing permanent buildings costing $5,000 or more may be made in 
any fiscal year in an amount not to exceed $2,000 per building: 
Provided further, That when buildings or other structures are Public buildings 
erected on non-Federal land that the right to use such land is and grounds, 
obtained as provided in 7 U.S.C. 2250a: Provided further, That no 
part of this appropriation may be expended for soil and water 
conservation operations under the Act of April 27, 1935 (16 U.S.C. 



103 STAT. 972 



PUBLIC LAW 101-161— NOV. 21, 1989 



590a-590f) in demonstration projects: Provided further, That this 
appropriation shall be available for employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225) and not to exceed $25,000 shall be available for employment 
Employment under 5 U.S.C. 3109: Provided further, That qualified local engineers 
and , , may be temporarily employed at per diem rates to perform the 
^!^7an en 9 technical planning work of the Service (16 U.S.C. 590e-2): Provided 
ib u&u&yue z. further, That none of the funds in this Act shall be used for the 

purpose of consolidating equipment, personnel, or services of the 
Soil Conservation Service's national technical centers in Portland, 
Oregon; Lincoln, Nebraska; Chester, Pennsylvania; and Fort Worth, 
Texas, into a single national technical center. 

RIVER BASIN SURVEYS AND INVESTIGATIONS 

For necessary expenses to conduct research, investigation, and 
surveys of watersheds of rivers and other waterways, in accordance 
with section 6 of the Watershed Protection and Flood Prevention 
Act approved August 4, 1954, as amended (16 U.S.C. 1006-1009), 
$12,292,000: Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $60,000 shall 
be available for employment under 5 U.S.C. 3109. 

WATERSHED PLANNING 

For necessary expenses for small watershed investigations and 
planning, in accordance with the Watershed Protection and Flood 
Prevention Act, as amended (16 U.S.C. 1001-1008), $8,824,000: Pro- 
vided, That this appropriation shall be available for employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), and not to exceed $50,000 shall be available 
for employment under 5 U.S.C. 3109. 

WATERSHED AND FLOOD PREVENTION OPERATIONS 

For necessary expenses to carry out preventive measures, includ- 
ing but not limited to research, engineering operations, methods of 
cultivation, the growing of vegetation, rehabilitation of existing 
works and changes in use of land, in accordance with the Watershed 
Protection and Flood Prevention Act approved August 4, 1954, as 
amended (16 U.S.C. 1001-1005, 1007-1009), the provisions of the Act 
of April 27, 1935 (16 U.S.C. 590a-f), and in accordance with the 
provisions of laws relating to the activities of the Department, 
$182,373,000 (of which $26,271,000 shall be available for the water- 
sheds authorized under the Flood Control Act approved June 22, 
1936 (33 U.S.C. 701, 16 U.S.C. 1006a), as amended and supple- 
mented): Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $20,000,000 
shall be available for emergency measures as provided by sections 
403-405 of the Agricultural Credit Act of 1978 (16 U.S.C. 2203-2205), 
and not to exceed $200,000 shall be available for employment under 
5 U.S.C. 3109: Provided further, That $4,000,000 in loans may be 
insured, or made to be sold and insured, under the Agricultural 
Credit Insurance Fund of the Farmers Home Administration (7 
U.S.C. 1931): Provided further, That not to exceed $1,000,000 of this 
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appropriation is available to carry out the purposes of the Endan- 
gered Species Act of 1973 (Public Law 93-205), as amended, includ- 
ing cooperative efforts as contemplated by that Act to relocate 
endangered or threatened species to other suitable habitats as may 
be necessary to expedite project construction. 

RESOURCE CONSERVATION AND DEVELOPMENT 

For necessary expenses in planning and carrying out projects for 
resource conservation and development and for sound land use 
pursuant to the provisions of section 32(e) of title III of the 
Bankhead-Jones Farm Tenant Act, as amended (7 U.S.C. 1010-1011; 
76 Stat. 607), and the provisions of the Act of April 27, 1935 (16 
U.S.C, 590a-f), and the provisions of the Agriculture and Food Act of 
1981 (16 U.S.C. 3451-3461), $27,620,000: Provided, That $600,000 in 
loans may be insured, or made to be sold and insured, under the 
Agricultural Credit Insurance Fund of the Farmers Home Adminis- 
tration (7 U.S.C. 1931): Provided further. That this appropriation 
shall be available for employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $50,000 shall be available for employment under 5 U.S.C. 
3109. 

GREAT PLAINS CONSERVATION PROGRAM 

For necessary expenses to carry into effect a program of conserva- 
tion in the Great Plains area, pursuant to section 16(b) of the Soil 
Conservation and Domestic Allotment Act, as added by the Act of 
August 7, 1956, as amended (16 U.S.C. 590p(b)), $20,884,000, to 
remain available until expended (16 U.S.C. 590p(b)(7)X 

Agricultural, Stabilization and Conservation Service 

agricultural conservation program 

(including transfers of funds) 

For necessary expenses to carry into effect the program au- 
thorized in sections 7 to 15, 16(a), 16(f), and 17 of the Soil Conserva- 
tion and Domestic Allotment Act approved February 29, 1936, as 
amended and supplemented (16 U.S.C. 590g-590o, 590p(a), 590p(f), 
and 590q, and sections 1001-1004, 1006-1008, and 1010 of the Agri- 
cultural Act of 1970, as added by the Agriculture and Consumer 
Protection Act of 1973 (16 U.S.C. 1501-1504, 1506-1508, and 1510)), 
and including not to exceed $15,000 for the preparation and display 
of exhibits, including such displays at State, interstate, and inter- 
national fairs within the United States, $184,935,000, to remain 
available until expended (16 U.S.C. 590o) for agreements, excluding 
administration but including technical assistance and related ex- 
penses, except that no participant in the Agricultural Conservation 
Program shall receive more than $3,500 per year, except where the 
participants from two or more farms or ranches join to carry out 
approved practices designed to conserve or improve the agricultural 
resources of the community, or where a participant has a long-term 
agreement, in which case the total payment shall not exceed the 
annual payment limitation multiplied by the number of years of the 
agreement: Provided, That no portion of the funds for the current 
year's program may be utilized to provide financial or technical 
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assistance for drainage on wetlands now designated as Wetlands 
Types 3 (HI) through 20 (XX) in United States Department of the 
Interior, Fish and Wildlife Circular 39, Wetlands of the United 
States, 1956: Provided further, That such amounts shall be available 
for the purchase of seeds, fertilizers, lime, trees, or any other 
conservation materials, or any soil-terracing services, and making 
grants thereof to agricultural producers to aid them in carrying out 
approved farming practices as authorized by the Soil Conservation 
and Domestic Allotment Act, as amended, as determined and rec- 
ommended by the county committees, approved by the State 
committees and the Secretary, under programs provided for herein: 
Provided further, That such assistance will not be used for carrying 
out measures and practices that are primarily production-oriented 
or that have little or no conservation or pollution abatement bene- 
fits: Provided further, That not to exceed 5 per centum of the 
allocation for the current year's program for any county may, on the 
recommendation of such county committee and approval of the 
State committee, be withheld and allotted to the Soil Conservation 
Service for services of its technicians in formulating and carrying 
out the Agricultural Conservation Program in the participating 
counties, and shall not be utilized by the Soil Conservation Service 
for any purpose other than technical and other assistance in such 
counties, and in addition, on the recommendation of such county 
committee and approval of the State committee, not to exceed 1 per 
centum may be made available to any other Federal, State, or local 
public agency for the same purpose and under the same conditions: 
Provided further, That for the current year's program $2,500,000 
shall be available for technical assistance in formulating and carry- 
ing out rural environmental practices: Provided further, That no 
part of any funds available to the Department, or any bureau, office, 
corporation, or other agency constituting a part of such Department, 
shall be used in the current fiscal year for the payment of salary or 
travel expenses of any person who has been convicted of violating 
the Act entitled "An Act to prevent pernicious political activities" 
approved August 2, 1939, as amended, or who has been found in 
accordance with the provisions of title 18 U.S.C. 1913 to have 
violated or attempted to violate such section which prohibits the use 
of Federal appropriations for the payment of personal services or 
other expenses designed to influence in any manner a Member of 
Congress to favor or oppose any legislation or appropriation by 
Congress except upon request of any Member or through the proper 
official channels. 

FORESTRY INCENTIVES PROGRAM 

For necessary expenses, not otherwise provided for, to carry out 
the program of forestry incentives, as authorized in the Cooperative 
Forestry Assistance Act of 1978 (16 U.S.C. 2101), including technical 
assistance and related expenses, $12,446,000, to remain available 
until expended, as authorized by that Act. 

WATER BANK PROGRAM 

For necessary expenses to carry into effect the provisions of the 
Water Bank Act (16 U.S.C. 1301-1311), $12,371,000, to remain avail- 
able until expended. 
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EMERGENCY CONSERVATION PROGRAM 

For necessary expenses to carry into effect the program au- 
thorized in sections 401, 402, and 404 of title IV of the Agricultural 
Credit Act of 1978 (16 U.S.C. 2201-2205), $10,000,000, to remain 
available until expended, as authorized by 16 U.S.C. 2204. 

COLORADO RIVER BASIN SALINITY CONTROL PROGRAM 

For necessary expenses for carrying out a voluntary cooperative 
salinity control program pursuant to section 202(c) of title II of the 
Colorado River Basin Salinity Control Act, as amended (43 U.S.C. 
1592(c)), to be used to reduce salinity in the Colorado River and to 
enhance the supply and quality of water available for use in the 
United States and the Republic of Mexico, $10,420,000, to be used for 
investigations and surveys, for technical assistance in developing 
conservation practices and in the preparation of salinity control 
plans, for the establishment of on-farm irrigation management 
systems, including related lateral improvement measures, for 
making cost-share payments to agricultural landowners and opera- 
tors, Indian tribes, irrigation districts and associations, local govern- 
mental and nongovernmental entities, and other landowners to aid 
them in carrying out approved conservation practices as determined 
and recommended by the county committees, approved by the State 
committees and the Secretary, and for associated costs of program 
planning, information and education, and program monitoring and 
evaluation: Provided, That the Soil Conservation Service shall pro- Contracts, 
vide technical assistance and the Agricultural Stabilization and 
Conservation Service shall provide adininistrative services for the 
program, including but not limited to, the negotiation and adminis- 
tration of agreements and the disbursement of payments: Provided 
further, That such program shall be coordinated with the regular 
Agricultural Conservation Program and with research programs of 
other agencies. 

CONSERVATION RESERVE PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses to carry out the conservation reserve 
program pursuant to the Food Security Act of 1985 (16 U.S.C. 3831- 
3845), $1,010,978,000, to remain available until expended, to be used 
for Commodity Credit Corporation expenditures for cost-share 
assistance for the establishment of conservation practices provided 
for in approved conservation reserve program contracts, for annual 
rental payments provided in such contracts, and for technical assist- 
ance: Provided, That none of the funds in this Act may be used to 
enter into new contracts that are in excess of the prevailing local 
rental rates for an acre of comparable land. 

TITLE III— DOMESTIC FOOD PROGRAMS 

Office of the Assistant Secretary for Food and Consumer 

Services 

For necessary salaries and expenses of the Office of the Assistant 
Secretary for Food and Consumer Services to administer the laws 
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enacted by the Congress for the Food and Nutrition Service and the 
Human Nutrition Information Service, $412,000. 

Food and Nutrition Service 

child nutrition programs 



42 USC 17T6a. 



42 USC 1776b. 



Claims. 



Reports. 



(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses to carry out the National School Lunch 
Act (42 U.S.C. 1751-1769b), and the applicable provisions other than 
sections 3 and 17 of the Child Nutrition Act of 1966 (42 U.S.C. 1773- 
1785, and 1788-1789); $4,887,494,000, to remain available through 
September 30, 1991, of which $730,940,000 is hereby appropriated 
and $4,156,554,000 shall be derived by transfer from funds available 
under section 32 of the Act of August 24, 1935 (7 U.S.C. 612c): 
Provided, That funds appropriated for the purpose of section 7 of the 
Child Nutrition Act of 1966 shall be allocated among the States but 
the distribution of such funds to an individual State is contingent 
upon that State's agreement to participate in studies and surveys of 
programs authorized under the National School Lunch Act and the 
Child Nutrition Act of 1966, when such studies and surveys have 
been directed by the Congress and requested by the Secretary of 
Agriculture: Provided further, That if the Secretary of Agriculture 
determines that a State's administration of any program under the 
National School Lunch Act or the Child Nutrition Act of 1966 (other 
than section 17), or the regulations issued pursuant to these Acts, is 
seriously deficient, and the State fails to correct the deficiency 
within a specified period of time, the Secretary may withhold from 
the State some or all of the funds allocated to the State under 
section 7 of the Child Nutrition Act of 1966 and under section 
13(kXD of the National School Lunch Act; upon a subsequent deter- 
mination by the Secretary that the programs are operated in an 
acceptable manner some or all of the funds withheld may be allo- 
cated: Provided further, That only final reimbursement claims for 
service of meals, supplements, and milk submitted to State agencies 
by eligible schools, summer camps, institutions, and service institu- 
tions within sixty days following the month for which the re- 
imbursement is claimed shall be eligible for reimbursement from 
funds appropriated under this Act. States may receive program 
funds appropriated under this Act for meals, supplements, and milk 
served during any month only if the final program operations report 
for such month is submitted to the Department within ninety days 
following that month. Exceptions to these claims or reports submis- 
sion requirements may be made at the discretion of the Secretary: 
Provided further, That up to $3,600,000 shall be available for 
independent verification of school food service claims: Provided 
further, That $500,000 shall be available to establish the Food 
Service Management Institute at the University of Mississippi. 



Claims. 



SPECIAL MILK PROGRAM 



For necessary expenses to carry out the special milk program, as 
authorized by section 3 of the Child Nutrition Act of 1966 (42 U.S.C. 
1772), $20,449,000, to remain available through September 30, 1991. 
Only final reimbursement claims for milk submitted to State agen- 
cies within sixty days following the month for which the reimburse- 



PUBLIC LAW 101-161— NOV. 21, 1989 



103 STAT. 977 



ment is claimed shall be eligible for reimbursement from funds 
appropriated under this Act. States may receive program funds 
appropriated under this Act only if the final program operations 
report for such month is submitted to the Department within ninety 
days following that month. Exceptions to these claims or reports 
submission requirements may be made at the discretion of the 
Secretary. 

SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, INFANTS, AND 

CHILDREN (WIC) 

For necessary expenses to carry out the special supplemental food 
program as authorized by section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786), $2,126,000,000, to remain available through 
September 30, 1991, of which up to $2,000,000 may be used to carry 
out the farmer's market coupon demonstration project. 

COMMODITY SUPPLEMENTAL FOOD PROGRAM 

For necessary expenses to carry out the commodity supplemental 
food program as authorized by section 4(a) of the Agriculture and 
Consumer Protection Act of 1973 (7 U.S.C. 612c (note)), including not 
less than $8,000,000 for the projects in Detroit, New Orleans, and 
Des Moines, $65,028,000: Provided, That funds provided herein shall 
remain available through September 30, 1991: Provided further, 
That none of these funds shall be available to reimburse the 
Commodity Credit Corporation for commodities donated to the 
program. 

FOOD STAMP PROGRAM 

For necessary expenses to carry out the Food Stamp Act (7 U.S.C. 
2011-2027, 2028, 2029), $15,707,096,000: Provided, That funds pro- 
vided herein shall remain available through September 30, 1990, in 
accordance with section 18(a) of the Food Stamp Act: Provided 
further, That up to 5 per centum of the foregoing amount may be 
placed in reserve to be apportioned pursuant to section 3679 of the 
Revised Statutes, as amended, for use only in such amounts and at 
such times as may become necessary to carry out program oper- 
ations: Provided further, That funds provided herein shall be ex- 
pended in accordance with section 16 of the Food Stamp Act: 
Provided further, That this appropriation shall be subject to any 
work registration or work fare requirements as may be required by 
law: Provided further, That $345,000,000 of the funds provided 
herein shall be available only to the extent necessary after the 
Secretary has employed the regulatory and administrative methods 
available to him under the law to curtail fraud, waste, and abuse in 
the program: Provided further, That $936,750,000 of the foregoing 
amount shall be available for Nutrition Assistance for Puerto Rico 
as authorized by 7 U.S.C. 2028, of which not to exceed $10,825,000 is 
available for the Cattle Tick Eradication Project. 

FOOD DONATIONS PROGRAMS FOR SELECTED GROUPS 

For necessary expenses to carry out section 4(a) of the Agriculture 
and Consumer Protection Act of 1973 (7 U.S.C. 612c (note)), section 
4(b) of the Food Stamp Act (7 U.S.C. 2013), and section 311 of the 
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Older Americans Act of 1965, as amended (42 U.S.C. 3030a), 
$206,510,000. 

For necessary expenses to carry out section 110 of the Hunger 
Prevention Act of 1988, $40,000,000. 

TEMPORARY EMERGENCY FOOD ASSISTANCE PROGRAM 

For necessary expenses to carry out the Temporary Emergency 
Food Assistance Act of 1983, as amended, $50,000,000: Provided, 
That, in accordance with section 202 of Public Law 98-92, these 
funds shall be available only if the Secretary determines the exist- 
ence of excess commodities. 

For purchases of commodities to carry out the Temporary Emer- 
gency Food Assistance Act of 1983, as amended by section 104 of the 
Hunger Prevention Act of 1988, $120,000,000. 

FOOD PROGRAM ADMINISTRATION 

For necessary administrative expenses of the domestic food pro- 
grams funded under this Act, $93,026,000; of which $5,000,000 shall 
be available only for simplifying procedures, reducing overhead 
costs, tightening regulations, improving food stamp coupon han- 
dling, and assistance in the prevention, identification, and prosecu- 
tion of fraud and other violations of law: Provided, That this appro- 
priation shall be available for employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
and not to exceed $150,000 shall be available for employment under 
5 U.S.C. 3109. 

Human Nutrition Information Service 

For necessary expenses to enable the Human Nutrition Informa- 
tion Service to perform applied research and demonstrations relat- 
ing to human nutrition and consumer use and economics of food 
utilization, $9,145,000: Provided, That this appropriation shall be 
available for employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225). 

TITLE IV— INTERNATIONAL PROGRAMS 

Foreign Agricultural Service 

For necessary expenses of the Foreign Agricultural Service, 
including carrying out title VI of the Agricultural Act of 1954, as 
amended (7 U.S.C. 1761-1768), market development activities 
abroad, and for enabling the Secretary to coordinate and integrate 
activities of the Department in connection with foreign agricultural 
work, including not to exceed $110,000 for representation allowances 
and for expenses pursuant to section 8 of the Act approved August 3, 
1956 (7 U.S.C. 1766), $102,529,000: Provided, That this appropriation 
shall be available to obtain statistics and related facts on foreign 
production and full and complete information on methods used by 
other countries to move farm commodities in world trade on a 
competitive basis. 
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AGRICULTURAL TRADE MISSIONS 

For necessary expenses for agricultural aid and trade missions as 
authorized by Public Law 100-202, $200,000. 

Public Law 480 

< including transfers of funds) 

For expenses during the current fiscal year, not otherwise 
recoverable, and unrecovered prior years' costs, including interest 
thereon, under the Agricultural Trade Development and Assistance 
Act of 1954, as amended (7 U.S.C. 1691, 1701-1715, 1721-1726, 1727- 
1727f, 1731-1736g), as follows: (1) financing the sale of agricultural 
commodities for convertible foreign currencies and for dollars on 
credit terms pursuant to titles I and HI of said Act, or for convert- 
ible foreign currency for use under 7 U.S.C. 1708, and for furnishing 
commodities to carry out the Food for Progress Act of 1985, not more 
than $860,955,000, of which $309,900,000 is hereby appropriated and 
the balance derived from proceeds from sales of foreign currencies 
and dollar loan repayments, repayments on long-term credit sales, 
carryover balances and commodities made available from the inven- 
tories of the Commodity Credit Corporation by the Secretary of 
Agriculture pursuant to sections 102 and 403fl)) of said Act, and (2) 
commodities supplied in connection with dispositions abroad, pursu- 
ant to title II of said Act, not more than $682,100,000, of which 
$682,100,000 is hereby appropriated: Provided, That not to exceed 10 
per centum of the funds made available to carry out any title to this 
paragraph may be used to carry out any other title of this 
paragraph. 

Office of International Cooperation and Development 

(including transfers of funds) 

For necessary expenses of the Office of International Cooperation 
and Development to coordinate, plan, and direct activities involving 
international development, technical assistance and training, and 
international scientific and technical cooperation in the Department 
of Agriculture, including those authorized by the Food and Agri- 
culture Act of 1977 (7 U.S.C. 3291), $6,118,000: Provided, That not to 
exceed $3,000 of this amount shall be available for official reception 
and representation expenses as authorized by 7 U.S.C. 1766: Pro- 
vided farther, That in addition, funds available to the Department of 
Agriculture shall be available to assist an international organization 
in meeting the costs, including salaries, fringe benefits and other 
associated costs, related to the employment by the organization of 
Federal personnel that may transfer to the organization under the 
provisions of 5 U.S.C. 3581-3584, or of other well-qualified United 
States citizens, for the performance of activities that contribute to 
increased understanding of international agricultural issues, with 
transfer of funds for this purpose from one appropriation to another 
or to a single account authorized, such funds remaining available 
until expended: Provided further, That the Office may utilize ad- 
vances of funds, or reimburse this appropriation for expenditures 
made on behalf of Federal agencies, public and private organizations 
and institutions under agreements executed pursuant to the agricul- 
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tural food production assistance programs (7 U.S.C. 1736) and the 
foreign assistance programs of the International Development Co- 
operation Administration (22 U.S.C. 2392). 

SCIENTIFIC ACTIVITIES OVERSEAS (FOREIGN CURRENCY PROGRAM) 

For payments in foreign currencies owed to or owned by the 
United States for market development research authorized by sec- 
tion 104(b)(1) and for agricultural and forestry research and other 
functions related thereto authorized by section 104(b)(3) of the Agri- 
cultural Trade Development and Assistance Act of 1954, as amended 
(7 U.S.C. 1704(b)(1), (3)), $875,000: Provided, That this appropriation 
shall be available, in addition to other appropriations for these 
purposes, for payments in the foregoing currencies: Provided fur- 
ther, That funds appropriated herein shall be used for payments in 
such foreign currencies as the Department determines are needed 
and can be used most effectively to carry out the purposes of this 
paragraph: Provided further, That not to exceed $25,000 of this 
appropriation shall be available for payments in foreign currencies 
for expenses of employment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), as amended 
by 5 U.S.C. 3109. 

TITLE V— RELATED AGENCIES 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Food and Drug Administration 

salaries and expenses 

For necessary expenses of the Food and Drug Administration; for 
rental of special purpose space in the District of Columbia or 
elsewhere; and for miscellaneous and emergency expenses of 
enforcement activities, authorized and approved by the Secretary 
and to be accounted for solely on the Secretary's certificate, not to 
exceed $25,000; $560,271,000: Provided, That none of these funds 
shall be used to develop, establish, or operate any program of user 
fees authorized by 31 U.S.C. 9701: Provided further, That of the sums 
provided herein, not to exceed $2,000,000 shall remain available 
until expended, and shall become available only to the extent 
necessary to meet unanticipated costs of emergency activities not 
provided for in budget estimates and after maximum absorption of 
such costs within the remainder of the account has been achieved. 

BUILDINGS AND FACILITIES 

For plans, construction, repair, improvement, extension, alter- 
ation, and purchase of fixed equipment of facilities of or used by the 
Food and Drug Administration, where not otherwise provided, 
$8,350,000. 

RENTAL PAYMENTS (FDA) 
(INCLUDING TRANSFERS OF FUNDS) 

For payment of space rental and related costs pursuant to Public 
Law 92-313 for programs and activities of the Food and Drug 
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Administration which are included in this Act, $25,612,000: Pro- 
vided, That in the event the Food and Drug Administration should 
require modification of space needs, a share of the salaries and 
expenses appropriation may be transferred to this appropriation, or 
a share of this appropriation may be transferred to the salaries and 
expenses appropriation, but such transfers shall not exceed 10 per 
centum of the funds made available for rental payments (FDA) to or 
from this account. 



DEPARTMENT OF THE TREASURY 



Payments to the Farm Credit System Financial Assistance 

Corporation 

For necessary payments to the Farm Credit System Financial 
Assistance Corporation by the Secretary of the Treasury, as au- 
thorized by section 6.28(c) of the Farm Credit Act of 1971, as 
amended, for reimbursement of interest expenses incurred by the 
Financial Assistance Corporation on obligations issued in fiscal year 
1990, as authorized, $90,000,000: Provided, That not to exceed 
$2,206,000 of the assistance fund shall be available for administra- 
tive expenses of the Farm Credit System Assistance Board: Provided 
further, That officers and employees of the Farm Credit System 12 USC 2278a-3 
Assistance Board shall be hired, promoted, compensated, and dis- note- 
charged in accordance with title 5, United States Code. 



Commodity Futures Trading Commission 

For necessary expenses to carry out the provisions of the Commod- 
ity Exchange Act, as amended (7 U.S.C. 1 et seq.), including the 
purchase and hire of passenger motor vehicles; the rental of space 
(to include multiple year leases) in the District of Columbia and 
elsewhere; and not to exceed $25,000 for employment under 5 U.S.C. 
3109; $37,691,000, including not to exceed $700 for official reception 
and representation expenses. 



Farm Credit Administration 



limitation on revolving fund for administrative expenses 

Not to exceed $36,120,000 (from assessments collected from farm 
credit system institutions and the Federal Agricultural Mortgage 
Corporation), shall be available for administrative expenses as au- 
thorized under 12 U.S.C. 2249, of which not to exceed $1,500 shall be 
available for official reception and representation expenses. 

TITLE VI— GENERAL PROVISIONS 

Sec. 601. The expenditure of any appropriation under this Act for Contracts, 
any consulting service through procurement contract, pursuant to 5 Public 
U.S.C. 3109, shall be limited to those contracts where such expendi- information, 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive Order issued pursuant to existing law. 

Sec. 602. Within the unit limit of cost fixed by law, appropriations 
and authorizations made for the Department of Agriculture for the 
fiscal year 1990 under this Act shall be available for the purchase, in 
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addition to those specifically provided for, of not to exceed 514 
passenger motor vehicles, of which 508 shall be for replacement 
only, and for the hire of such vehicles. 

Sec. 603. Funds in this Act available to the Department of Agri- 
culture shall be available for uniforms or allowances therefore as 
authorized by law (5 U.S.C, 5901-5902). 
7 USC 1623a. Sec. 604. Not less than $1,500,000 of the appropriations of the 

Department of Agriculture in this Act for research and service work 
authorized by the Acts of August 14, 1946 and July 28, 1954, and (7 
U.S.C. 427, 1621-1629), and by chapter 63 of title 31, United States 
Code, shall be available for contracting in accordance with said Acts 
and chapter. 

Drugs and drug Sec. 605. No part of the funds contained in this Act may be used to 
abuse. make production or other payments to a person, persons, or corpora- 

tions upon a final finding by court of competent jurisdiction that 
such party is guilty of growing, cultivating, harvesting, processing or 
storing marijuana, or other such prohibited drug-producing plants 
on any part of lands owned or controlled by such persons or corpora- 
tions. 

Sec. 606. Advances of money to chiefs of field parties from any 
appropriation in this Act for the Department of Agriculture may be 
made by authority of the Secretary of Agriculture. 

Sec. 607. The cumulative total of transfers to the Working Capital 
Fund for the purpose of accumulating growth capital for data 
services and National Finance Center operations shall not exceed 
$2,000,000: Provided, That no funds in this Act appropriated to an 
agency of the Department shall be transferred to the Working 
Capital Fund without the approval of the agency administrator. 

Sec. 608. New obligational authority provided for the following 
appropriation items in this Act shall remain available until ex- 
pended: Public Law 480; Mutual and Self-Help Housing; Watershed 
and Flood Prevention Operations; Resource Conservation and Devel- 
opment; Colorado River Basin Salinity Control Program; Animal 
and Plant Health Inspection Service, $4,500,000 for the contingency 
fund to meet emergency conditions, $5,000,000 for the Grasshopper 
and Mormon Cricket Control Programs, and buildings and facilities; 
Agricultural Stabilization and Conservation Service, salaries and 
expenses funds made available to county committees; the Federal 
Crop Insurance Corporation Fund; Agricultural Research Service, 
buildings and facilities, and up to $10,000,000 of funds made avail- 
able for construction at the Beltsville Agricultural Research Center; 
Cooperative State Research Service, buildings and facilities; Sci- 
entific Activities Overseas (Foreign Currency Program); Dairy 
Indemnity Program; $2,852,000 for higher education training grants 
under section 1417(aX3XB) of Public Law 95-113, as amended (7 
U.S.C. 3152(aX3XB)); and buildings and facilities, Food and Drug 
Administration. 

Sec. 609. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 610. Not to exceed $50,000 of the appropriation available to 
the Department of Agriculture in this Act shall be available to 
provide appropriate orientation and language training pursuant to 
Public Law 94-449. 

Government Sec. 611. Notwithstanding any other provision of law, employees 

organization and Q f t ne agencies of the Department of Agriculture, including employ- 
iHsaster 68 °* t * ie Agricultural Stabilization and Conservation county 

assistance. 
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committees, may be utilized to provide part-time and intermittent 
assistance to other agencies of the Department, without reimburse- 
ment, during periods when they are not otherwise fully utilized, and 
ceilings on full-time equivalent staff years established for or by the 
Department of Agriculture shall exclude overtime as well as staff 
years expended as a result of carrying out programs associated with 
natural disasters, such as forest fires, droughts, floods, and other 
acts of God. 

Sec. 612. Funds provided by this Act for personnel compensation 
and benefits shall be available for obligation for that purpose only. 

Sec. 613. No part of any appropriation contained in this Act shall 
be expended by any executive agency, as referred to in the Office of 
Federal Procurement Policy Act (41 U.S.C. 401 et seq.), pursuant to 
any obligation for services by contract, unless such executive agency 
has awarded and entered into such contract as provided by law. 

Sec. 614. None of the funds appropriated or otherwise made 
available by this Act shall be available to implement, administer, or 
enforce any regulation which has been disapproved pursuant to a 
resolution of disapproval duly adopted in accordance with the ap- 
plicable law of the United States. 

Sec. 615. Certificates of beneficial ownership sold by the Farmers 
Home Administration in connection with the Agricultural Credit 
Insurance Fund, Rural Housing Insurance Fund, and the Rural 
Development Insurance Fund shall be not less than 65 per centum 
of the value of the loans closed during the fiscal year. 

Sec. 616. No funds appropriated by this Act may be used to pay 
negotiated indirect cost rates on cooperative agreements or similar 
arrangements between the United States Department of Agri- 
culture and nonprofit institutions in excess of 10 per centum of the 
total direct cost of the agreement when the purpose of such coopera- 
tive arrangements is to carry out programs of mutual interest 
between the two parties. This does not preclude appropriate pay- 
ment of indirect costs on grants and contracts with such institutions 
when such indirect costs are computed on a similar basis for all 
agencies for which appropriations are provided in this Act. 

Sec. 617. None of the funds in this Act shall be used to carry out 
any activity related to phasing out the Resource Conservation and 
Development Program. 

Sec. 618. None of the funds in this Act shall be used to prevent or 
interfere with the right and obligation of the Commodity Credit 
Corporation to sell surplus agricultural commodities in world trade 
at competitive prices as authorized by law. 

Sec. 619. Notwithstanding any other provision of this Act, 
commodities acquired by the Department in connection with 
Commodity Credit Corporation and section 32 price support oper- 
ations may be used, as authorized by law (15 U.S.C. 714c and 7 
U.S.C. 612c), to provide commodities to individuals in cases of hard- 
ship as determined by the Secretary of Agriculture. 

Sec. 620. During fiscal year 1990, notwithstanding any other 
provision of law, no funds may be paid out of the Treasury of the 
United States or out of any fund of a Government corporation to any 
private individual or corporation in satisfaction of any assurance 
agreement or payment guarantee or other form of loan guarantee 
entered into by any agency or corporation of the United States 
Government with respect to loans made and credits extended to the 
Polish People's Republic, unless the Polish People's Republic has 
been declared to be in default of its debt to such individual or 



Securities. 



Commerce and 
trade. 



7 USC 612c note. 
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corporation or unless the President has provided a monthly written 
report to the Speaker of the House of Representatives and the 
President of the Senate explaining the manner in which the na- 
tional interest of the United States has been served by any pay- 
ments during the previous month under loan guarantee or credit 
assurance agreement with respect to loans made or credits extended 
to the Polish People's Republic in the absence of a declaration of 
default. 

Sec. 621. None of the funds in this Act shall be available to 
reimburse the General Services Administration for payment of 
space rental and related costs in excess of the amounts specified in 
this Act; nor shall this or any other provision of law require a 
reduction in the level of rental space or services below that of fiscal 
year 1989 or prohibit an expansion of rental space or services with 
the use of funds otherwise appropriated in this Act. Further, no 
agency of the Department of Agriculture, from funds otherwise 
available, shall reimburse the General Services Administration for 
payment of space rental and related costs provided to such agency at 
a percentage rate which is greater than is available in the case of 
funds appropriated in this Act. 
Flood control. Sec. 622. In fiscal year 1990, the Secretary of Agriculture shall 

initiate construction on not less than twenty new projects under the 
Watershed Protection and Flood Prevention Act (Public Law 566) 
and not less than five new projects under the Flood Control Act 
(Public Law 534). 

Sec. 623. Funds provided by this Act may be used for translation 
of publications of the Department of Agriculture into foreign lan- 
guages when determined by the Secretary to be in the public 
interest. 

Sec. 624. None of the funds appropriated by this Act may be used 
to relocate the Hawaii State Office of the Farmers Home Adminis- 
tration from Hilo, Hawaii, to Honolulu, Hawaii. 
Animals. Sec 625. Provisions of law prohibiting or restricting personal 

Health care services contracts shall not apply to veterinarians employed by the 
professionals. Department to take animal blood samples, test and vaccinate ani- 
mals, and perform branding and tagging activities on a fee-for- 
service basis. 

Sec. 626. None of the funds provided in this Act may be used to 
reduce programs by establishing an end-of-year employment ceiling 
on full-time equivalent staff years below the level set herein for the 
following agencies: Food and Drug Administration, 7,500; Farmers 
Home Administration, 12,675; Agricultural Stabilization and Con- 
servation Service, 2,550; Rural Electrification Administration, 550; 
and Soil Conservation Service, 14,177. 

Sec. 627. Funds provided in this Act may be used for one-year 
contracts which are to be performed in two fiscal years so long as 
the total amount for such contracts is obligated in the year for 
which the funds are appropriated. 

Sec. 628. Funds appropriated by this Act shall be applied only to 
the objects for which appropriations were made except as otherwise 
provided by law, as required by 31 U.S.C. 1301. 

Sec. 629. None of the funds in this Act shall be available to 
restrict the authority of the Commodity Credit Corporation to lease 
space for its own use or to lease space on behalf of other agencies of 
the Department of Agriculture when such space will be jointly 
occupied. 
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Sec. 630. None of the funds provided in this Act may be expended 
to release information acquired from any handler under the Agricul- 
tural Marketing Agreement Act of 1937, as amended: Provided, That 
this provision shall not prohibit the release of information to other 
Federal agencies for enforcement purposes: Provided further, That 
this provision shall not prohibit the release of aggregate statistical 
data used in formulating regulations pursuant to the Agricultural 
Marketing Agreement Act of 1937, as amended: Provided further, 
That this provision shall not prohibit the release of information 
submitted by milk handlers. 

Sec. 631. Unless otherwise provided in this Act, none of the funds 
appropriated or otherwise made available in this Act may be used 
by the Farmers Home Administration to employ or otherwise con- 
tract with private debt collection agencies to collect delinquent 
payments from Farmers Home Administration borrowers. 

Sec. 632. None of the funds in this Act, or otherwise made 
available by this Act, shall be used to sell loans made by the 
Agricultural Credit Insurance Fund. Further, Rural Development 
Insurance Fund loans offered for sale in fiscal year 1990 shall be 
first offered to the borrowers for prepayment. 

Sec. 633. None of the funds appropriated or otherwise made 
available by this Act shall be used to pay the salaries of personnel 
who carry out a targeted export assistance program under section 
1124 of the Food Security Act of 1985 if the aggregate amount of 
funds and/or commodities under such program exceeds 
$200,000,000. 

Sec. 634. None of the funds appropriated or otherwise made 
available by this Act shall be used to pay the salaries of personnel 
who carry out an export enhancement program (estimated to be 
$1,000,000,000 in the President's fiscal year 1990 Budget Request (H. 
Doc. 101-4)) if the aggregate amount of funds and/or commodities 
under such program exceeds $770,000,000. 

Sec. 635. None of the funds in this Act, or otherwise made 
available by this Act, shall be used to regulate the order or sequence 
of advances of funds to a borrower under any combination of 
approved telephone loans from the Rural Electrification Adminis- 
tration, the Rural Telephone Bank or the Federal Financing Bank. 

Sec. 636. In fiscal years 1990 and 1991, $30,000,000 of section 32 
funds shall be used to purchase sunflower and cottonseed oil, as 
authorized by law, and such purchases to facilitate additional sales 
of such oils in world markets at competitive prices, so as to compete 
with other countries: Provided, That these funds shall be in addition 
to funds made available for this purpose by the Rural Development, 
Agriculture, and Related Agencies Appropriations Act, 1989 (Public 
Law 100-460). 

Sec. 637. Such sums as may be necessary for fiscal year 1990 pay Government 
raises for programs funded by this Act shall be absorbed within the organization and 
levels appropriated in this Act. employees. 

Sec. 638. When issuing statements, press releases, requests for ages * 
proposals, bid solicitations, and other documents describing projects 
or programs funded in whole or in part with Federal money, all 
grantees receiving Federal funds, including but not limited to State 
and local governments, shall clearly state (1) the percentage of the 
total cost of the program or project which will be financed with 
Federal money, and (2) the dollar amount of Federal funds for the 
project or program. 
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Sec. 639. None of the funds in this Act shall be available to pay 
indirect costs on research grants awarded competitively by the 
Cooperative State Research Service that exceed 25 per centum of 
total direct costs under each award. 

Sec. 640. Within 30 days of the enactment of this section the 
Secretary of Agriculture may establish and operate a program for 
fiscal year 1990 as follows: 

(a) The Secretary shall make available to sugar refiners, operators 
and processors commodities acquired by the Commodity Credit Cor- 
poration at such levels as the Secretary determines necessary to 
permit such refiners, operators or processors to purchase in the 
amounts specified below raw sugar grown in the Republic of the 
Philippines and countries designated as beneficiary countries pursu- 
ant to section 212 of the Caribbean Basin Economic Recovery Act (19 
U.S.C. 2702) at prices equivalent to the market price for raw cane 
sugar in the United States on the condition that an equivalent 
amount of sugar refined in the United States is exported to world 
markets within 60 days. The Secretary shall make such commodities 
available on the basis of competitive bids and shall have discretion 
to accept or reject bids under such criteria as the Secretary deter- 
mines appropriate. Generic certificates shall be issued in lieu of 
commodities acquired by the Commodity Credit Corporation under 
the program established under this section. 

(b) The Secretary shall make available sufficient commodities to 
permit the importation of no less than 290,000 short tons of sugar, 
raw value, from the beneficiary countries specified in subsection (a), 
and no less than 110,000 short tons of sugar, raw value, from the 
Republic of the Philippines. Sugar imported under the program 
authorized under this section shall be in addition to any sugar quota 
level established for the countries specified in subsection (a) pursu- 
ant to headnote 3 of schedule 1, part 10, subpart A of the Tariff 
Schedules of the United States (9 U.S.C. 1202). 

(c) In order to maximize the number of competing bidders, the 
Secretary shall, in determining the low bidders in the program 
established under this section, make appropriate adjustments in 
bids received from sugar refiners, operators and processors to reflect 
differing transportation costs based on refinery and factory location, 

(d) The program authorized under this section shall be in addition 
to, and not in place of, any authority granted to the Secretary or the 
Commodity Credit Corporation under any other provision of law. 

(e) The Secretary shall carry out the program authorized by this 
section through the Commodity Credit Corporation. 

(f) Nothing in this section shall be deemed to increase the appro* 
priation for any program administered by the United States Depart- 
ment of Agriculture. 

Sec. 641. (aXD Not later than 20 days after the end of each fiscal 
year, the Secretary of Agriculture shall (A) submit to Congress a 
report on the amounts obligated and expended by the Department 
during that fiscal year for the procurement of advisory and assist- 
ance services, and (B) transmit a copy of such report to the 
Comptroller General of the United States. 

(2) Each report submitted under paragraph (1) shall include a list 
with the following information: 

(A) All contracts awarded for the procurement of advisory 
and assistance services during the fiscal year and the amount of 
each contract. 

(B) The purpose of each contract. 
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(C) The justification for the award of each contract and the 
reason the work cannot be performed by civil servants, 
(b) The Comptroller General of the United States shall review the 
reports submitted under subsection (a) and transmit to Congress any 
comments and recommendations the Comptroller General considers 
appropriate regarding the matter contained in such reports. 

This Act may be cited as the "Rural Development, Agriculture, 
and Related Agencies Appropriations Act, 1990". 

Approved November 21, 1989. 
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Making appropriations for the Departments of Commerce, Justice, and State, the 
Judiciary, and related agencies for the fiscal year ending September 30, 1990, and 
for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Departments of Commerce, Justice, 
and State, the Judiciary, and related agencies for the fiscal year 
ending September 30, 1990, and for other purposes, namely: 

TITLE I—DEPARTMENT OF COMMERCE 

General Administration 
salaries and expenses 

For expenses necessary for the general administration of the 
Department of Commerce provided for by law, including not to 
exceed $2,000 for official entertainment, $28,173,000, of which not to 
exceed $1,467,000 shall be available for the Office of the General 
Counsel. 

Office of the Inspector General 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended (5 U.S.C. App. 3 as amended by Public Law 100-504), 
$13,500,000. 

Bureau of the Census 
salaries and expenses 

For expenses necessary for collecting, compiling, analyzing, 
preparing, and publishing statistics, provided for by law, 
$101,288,000. 

PERIODIC CENSUSES AND PROGRAMS 

For expenses necessary to collect and publish statistics for peri- 
odic censuses and programs provided for by law, $1,322,967,000, to 
remain available until expended. 

Economic and Statistical Analysis 



SALARIES AND EXPENSES 



For necessary expenses, as authorized by law, of economic and 
statistical analysis programs of the Department of Commerce, 
$31,150,000. 



PUBLIC LAW 101-162— NOV. 21, 1989 103 STAT. 989 



Economic Development Administration 

economic development assistance programs 

For economic development assistance as provided by the Public 
Works and Economic Development Act of 1965, as amended, and 
Public Law 91-304, and such laws that were in effect immediately 
before September 30, 1982, $191,196,000, of which, notwithstanding 
any other provision of law $11,350,000 shall be used to make or 
complete each grant designated in Public Law 100-459 in subsec- 
tions (a), (c), (h), (i), (k), and (1) under the heading "Economic 
Development Assistance Programs" which has not been made and 
for which pre-application or applications have been filed: Provided, 
That during fiscal year 1990 total commitments to guarantee loans 
shall not exceed $150,000,000 of contingent liability for loan prin- 
cipal: Provided further, That none of the funds appropriated or 
otherwise made available under this heading may be used directly 
or indirectly for attorneys' or consultants' fees in connection with 
securing grants and contracts made by the Economic Development 
Administration: Provided further, That the Secretary of Commerce 
or his designees shall not promulgate or enforce any rule, regula- 
tion, or grant agreement provision affecting programs authorized by 
the Public Works and Economic Development Act of 1965, as 
amended, unless such rule, regulation, or provision is either re- 
quired by statute or expressed as the explicit intent of the Congress 
or is in substantial conformity with those rules, regulations, and 
provisions in effect prior to December 22, 1987. 

SALARIES AND EXPENSES 

For necessary expenses of administering the economic develop- 
ment assistance programs as provided for by law, $25,475,000 of 
which not to exceed $494,000 shall be available for the Office of 
Chief Counsel: Provided, That these funds may be used to monitor 
projects approved pursuant to title I of the Public Works Employ- 
ment Act of 1976, as amended, title II of the Trade Act of 1974, as 
amended, and the Community Emergency Drought Relief Act of 
1977: Provided further, That notwithstanding any other provision of 
law, not to exceed $4,016,618 of the funds appropriated by this Act 
for "Economic Development Assistance Programs" shall be avail- 
able for the purpose of paying the Economic Development Adminis- 
tration for any debt that arises due to the expenditure of funds 
under grant number 06-19-01498 as described in Inspector General 
Final Audit Report No. D-184-8-024 and that none of the funds 
appropriated by this Act shall delay or otherwise adversely affect 
any grant application for fiscal year 1990 by the City of Chicago as a 
result of negotiations on the grant described in such audit report: 
Provided further, That none of the funds appropriated by this Act 
shall be available to enable the Economic Development Administra- 
tion, Department of Commerce, to delay or otherwise adversely 
affect any grant application for Fiscal year 1990 by the State of 
Oregon, or to which the State of Oregon will contribute funds, on the 
basis that the contribution by the State of Oregon does not conform 
with law or regulation. Notwithstanding any other provision of this 
Act or any other law, funds appropriated in this paragraph shall be 
used to fill and maintain forty-nine permanent positions designated 
as Economic Development Representatives out of the total number 
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of permanent positions funded in the Salaries and Expenses account 
of the Economic Development Administration for fiscal year 1990, 
and such positions shall be maintained in the various States within 
the approved organizational structure in place on December 1, 1987, 
and where possible, with those employees who filled those positions 
on that date: Provided further, That none of the funds may be used 
to formulate or implement any action, activity, guideline, program, 
project, policy or regulation which alters the practice of making 
grants directly to planning and development districts which was in 
effect on December 31, 1988, or which results in denial of funding to 
any planning and development district on the basis of the number of 
years such district has received economic development assistance 
program funding or on the basis of the geographic area such district 
encompasses or on the basis of the population situated in the 
geographic area such district encompasses or a combination of any 
of these factors. 

International Trade Administration 
operations and administration 

For necessary expenses for international trade activities of the 
Department of Commerce provided for by law, and including dem- 
onstrating new alternatives to providing services domestically and 
engaging in trade promotional activities abroad without regard to 
the provisions of law set forth in 44 U.S.C. 3702 and 3703; and 
implementation of section 406(b) of the U.S.-Canada Free-Trade 
Agreement Implementation Act of 1988, notwithstanding section 
406(b)3 of said Act; full medical coverage for dependent members of 
immediate families of employees stationed overseas; travel and 
transportation of employees of the United States and Foreign 
Commercial Service between two points abroad, without regard to 
49 U.S.C. 1517; employment of Americans and aliens by contract for 
services abroad; rental of space abroad for periods not exceeding ten 
years, and expenses of alteration, repair, or improvement; purchase 
or construction of temporary demountable exhibition structures for 
use abroad; payment of tort claims, in the manner authorized in the 
first paragraph of 28 U.S.C. 2672 when such claims arise in foreign 
countries; not to exceed $300,000 for official representation expenses 
abroad; and purchase of passenger motor vehicles for official use 
abroad; obtain insurance on official motor vehicles, rent tie lines 
and teletype equipment; $181,296,000, to remain available until 
expended, of which $3,000,000 shall be for support costs of a new 
materials center in Ames, Iowa: Provided, That the provisions of the 
first sentence of section 105(f) and all of section 108(c) of the Mutual 
Educational and Cultural Exchange Act of 1961 (22 U.S.C. 2455(f) 
and 2458(c)) shall apply in carrying out these activities; and that for 
the purpose of this Act, contributions under the provisions of the 
Mutual Educational and Cultural Exchange Act shall include pay- 
ment of assessments for services provided as part of these activities: 
Provided further, That of the funds provided in this Act or any 
previous Acts for the International Trade Administration Trade 
Adjustment Assistance Program including those amounts provided 
in advance to recipient organizations which remain unexpended or 
which have been obligated or reserved for fiscal year 1990 expenses, 
including close out costs, by those organizations as of October 1, 
1989, not to exceed $10,877,000 shall be available for the Trade 
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Adjustment Assistance Program during fiscal year 1990. Notwith- 19 USC 2171 
standing any other provision of law, upon the request of the note - 
Secretary of Commerce, the Secretary of State shall accord the 
diplomatic title of Minister-Counselor to the senior Commercial 
Officer assigned to any United States mission abroad: Provided 
further, That the number of Commercial Service officers accorded 
such diplomatic title at any time shall not exceed eight. 

Export Administration 

operations and administration 

For necessary expenses for export administration and national 
security activities of the Department of Commerce, including costs 
associated with the performance of export administration field 
activities both domestically and abroad; full medical coverage for 
dependent members of immediate families of employees stationed 
overseas; employment of Americans and aliens by contract for 
services abroad; rental of space abroad for periods not exceeding ten 
years, and expenses of alteration, repair, or improvement; payment 
of tort claims, in the manner authorized in the first paragraph of 28 
U.S.C. 2672 when such claims arise in foreign countries; not to 
exceed $5,000 for official representation expenses abroad; awards of 
compensation to informers under the Export Administration Act of 
1979, and as authorized by 22 U.S.C. 401(b); purchase of passenger 
motor vehicles for official use and motor vehicles for law enforce- 
ment use with special requirement vehicles eligible for purchase 
without regard to any price limitation otherwise established by law; 
$42,000,000, to remain available until expended, of which $1,000,000, 
including $775,000 previously appropriated, shall be available for 
additional regional export control assistance offices to be located in 
the Northern California area, in Portland, Oregon, and in the 
Boston/Nashua area: Provided, That the provisions of the first 
sentence of section 105(f) and all of section 108(c) of the Mutual 
Educational and Cultural Exchange Act of 1961 (22 U.S.C. 2455(f) 
and 2458(c)) shall apply in carrying out these activities. 

Minority Business Development Agency 

minority business development 

For necessary expenses of the Department of Commerce in foster- 
ing, promoting, and developing minority business enterprise, includ- 
ing expenses of grants, contracts, and other agreements with public 
or private organizations, $39,741,000, of which $25,321,000 shall 
remain available until expended: Provided, That not to exceed 
$14,420,000 shall be available for program management for fiscal 
year 1990. 

United States Travel and Tourism Administration 

salaries and expenses 

For necessary expenses of the United States Travel and Tourism 
Administration including travel and tourism promotional activities 
abroad for travel to the United States and its possessions without 
regard to the provisions of law set forth in 44 U.S.C. 3702 and 3703; 
and including employment of American citizens and aliens by con- 
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tract for services abroad; rental of space abroad for periods not 
exceeding five years, and expenses of alteration, repair, or improve- 
ment; purchase or construction of temporary demountable exhi- 
bition structures for use abroad; advance of funds under contracts 
abroad; payment of tort claims in the manner authorized in the first 
paragraph of 28 ILS.C. 2672, when such claims arise in foreign 
countries; and not to exceed $12,000 for representation expenses 
abroad; $14,300,000. 

National Oceanic and Atmospheric Administration 

operations, research, and facilities 

For necessary expenses of activities authorized by law for the 
National Oceanic and Atmospheric Administration, including ac- 

33 USC 851. quisition, maintenance, operation, and hire of aircraft; 439 commis- 
sioned officers on the active list; as authorized by 31 U.S.C. 1343 and 
31 U.S.C. 1344; construction of facilities, including initial equipment 
as authorized by 33 U.S.C. 883i; and alteration, modernization, and 
relocation of facilities as authorized by 31 U.S.C. 883i; 
$1,214,607,000, to remain available until expended, of which 
$1,500,000 shall be available for construction and renovation of 
facilities at the Stuttgart Fish Farming Experimental Station, Stutt- 
gart, Arkansas; and of which $550,000 shall be available for 
operational expenses at the Stuttgart Fish Farming Experimental 
Station, Stuttgart, Arkansas; and of which $377,000 shall be avail- 
able only for a semi-tropical research facility located at Key Largo, 
Florida; and in addition, $30,000,000 shall be derived from the 
Airport and Airways Trust Fund as authorized by 49 U.S.C. 2205(d); 
and in addition, $55,000,000 shall be derived by transfer from the 
fund entitled "Promote and Develop Fishery Products and Research 
Pertaining to American Fisheries"; and in addition, $4,500,000 shall 
be derived by transfer from the Coastal Energy Impact Fund: Pro- 
vided, That grants to States pursuant to section 306 and 306(a) of the 
Coastal Zone Management Act, as amended, shall not exceed 
$2,000,000 and shall not be less than $450,000: Provided further, 
That in addition to the sums appropriated elsewhere in this para- 
graph, not to exceed $500,000 shall be available from the receipts 
deposited in the fund entitled "Promote and Develop Fishery Prod- 
ucts and Research Pertaining to American Fisheries" for grant 

33 USC 883k. management and related activities: Provided further, That for fiscal 

year 1990 and hereafter funds appropriated under this heading shall 
be available for acquisition of land for facilities. 

FISHERIES PROMOTIONAL FUND 

Of the funds deposited in the Fisheries Promotional Fund pursu- 
ant to section 209 of the Fish and Seafood Promotion Act of 1986, 
$2,000,000, to remain available until expended, shall be made avail- 
able as authorized by said Act. 

FISHING VESSEL AND GEAR DAMAGE FUND 

For carrying out the provisions of section 3 of Public Law 95-376, 
not to exceed $1,000,000, to be derived from receipts collected pursu- 
ant to 22 U.S.C. 1980(b) and 1980(f), to remain available until 
expended. 
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fishermen's contingency fund 

For carrying out the provisions of title IV of Public Law 95-372, 
not to exceed $736,000, to be derived from receipts collected pursu- 
ant to that Act, to remain available until expended. 

foreign fishing observer fund 

For expenses necessary to carry out the provisions of the Atlantic 
Tunas Convention Act of 1975, as amended (Public Law 96-339), the 
Magnuson Fishery Conservation and Management Act of 1976, as 
amended (Public Law 94-265), and the American Fisheries Pro- 
motion Act (Public Law 96-561), there are appropriated from the 
fees imposed under the foreign fishery observer program authorized 
by these Acts, not to exceed $1,986,000, to remain available until 
expended. 

Patent and Trademark Office 

salaries and expenses 

For necessary expenses of the Patent and Trademark Office pro- 
vided for by law, and including defense of suits instituted against 
the Commissioner of Patents and Trademarks; $85,900,000 and, in 
addition, such fees as shall be collected pursuant to 15 U.S.C. 1113 
and 35 U.S.C. 41 and 376, to remain available until expended. 

Technology Administration 
salaries and expenses 

For necessary expenses of the Technology Administration, 
$3,900,000. 

National Institute of Standards and Technology 
scientific and technical research and services 

For necessary expenses of the core programs of the National 
Institute of Standards and Technology, $144,809,000, to remain 
available until expended, of which not to exceed $3,430,000 may be 
transferred to the "Working Capital Fund"; and of which not to 
exceed $1,300,000 shall be available for construction of research 
facilities; and in addition for grants for regional centers for the 
transfer of manufacturing technology as authorized by section 5121 
of the Omnibus Trade and Competitiveness Act of 1988, $7,500,000, 
to remain available until expended; and in addition for expenses of 
the Advanced Technology Program as authorized by section 5131 of 
the Omnibus Trade and Competitiveness Act of 1988, $10,000,000, to 
remain available until expended; and in addition for technology 
transfer extension services pursuant to section 5121 of the Omnibus 
Trade and Competitiveness Act of 1988, $1,300,000, to remain avail- 
able until expended. 
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National Telecommunications and Information 

Administration 



Gifts and 
property. 
Research and 
development. 
15 USC 278d 
note. 



SALARIES AND EXPENSES 

For necessary expenses, as provided for by law, of the National 
Telecommunications and Information Administration, $14,200,000 
of which $700,000 shall remain available until expended. 

PUBLIC TELECOMMUNICATIONS FACILITIES, PLANNING AND 

CONSTRUCTION 

For grants authorized by section 392 of the Communications Act 
of 1934, as amended, $20,000,000, to remain available until expended 
as authorized by section 391 of said Act, as amended: Provided, That 
not to exceed $1,500,000 shall be available for program administra- 
tion as authorized by section 391 of the Communications Act of 1934, 
as amended: Provided further, That notwithstanding the provisions 
of section 391 of the Communications Act of 1934, as amended, the 
prior year unobligated balances may be made available for grants 
for projects for which applications have been submitted and 
approved during any fiscal year. 

General Provisions — Department of Commerce 

Sec 101. During the current fiscal year, applicable appropriations 
and funds made available to the Department of Commerce by this 
Act shall be available for the activities specified in the Act of 
October 26, 1949 (15 U.S.C. 1514), to the extent and in the manner 
prescribed by said Act, and, notwithstanding 31 U.S.C. 3324, may be 
used for advanced payments not otherwise authorized only upon the 
certification of officials designated by the Secretary that such pay- 
ments are in the public interest. 

Sec. 102. During the current fiscal year, appropriations made 
available to the Department of Commerce by this Act for salaries 
and expenses shall be available for hire of passenger motor vehicles 
as authorized by 31 U.S.C. 1343 and 1344; services as authorized by 5 
U.S.C. 3109; and uniforms or allowances therefor, as authorized by 
law (5 U.S.C. 5901-5902). 

Sec. 103. No funds in this title shall be used to sell to private 
interests, except with the consent of the borrower, or contract with 
private interest to sell or administer, any loans made under the 
Public Works and Economic Development Act of 1965 or any loans 
made under section 254 of the Trade Act of 1974. 

Sec. 104. Hereafter, the National Institute of Standards and 
Technology is authorized to accept contributions of funds, to remain 
available until expended, from any public or private source to 
construct a facility for cold neutron research on materials, notwith- 
standing the limitations contained in 15 U.S.C. 278d. 

Sec. 105. None of the funds appropriated in this title for the 
Department of Commerce shall be available to reimburse the fund 
established by 15 U.S.C. 1521 on account of the performance of a 
program, project, or activity, nor shall such fund be available for the 
performance of a program, project, or activity, which had not been 
performed as a central service pursuant to 15 U.S.C. 1521 before 
July 1, 1982, unless the Appropriations Committees of both Houses 
of Congress are notified fifteen days in advance of such action in 
accordance with the Committees' reprogramming procedures. 
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This title may be cited as the "Department of Commerce Appro- 
priations Act, 1990". 

TITLE II— DEPARTMENT OF JUSTICE 

General Administration 
salaries and expenses 

For expenses necessary for the administration of the Department 
of Justice, $87,439,000. 

Office of Inspector General 
salaries and expenses 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $20,673,000; including not to exceed $10,000 to meet un- 
foreseen emergencies of a confidential character, to be expended 
under the direction of the Attorney General, and to be accounted for 
solely on his certificate; and for the acquisition, lease, maintenance 
and operation of motor vehicles without regard to the general 
purchase price limitation. 

United States Parole Commission 



Department of 
Justice 

Appropriations 
Act, 1990. 



SALARIES AND EXPENSES 

For necessary expenses of the United States Parole Commission, 
as authorized by law, $10,500,000. 

Legal Activities 

salaries and expenses, general legal activities 

For expenses necessary for the legal activities of the Department 
of Justice, not otherwise provided for, including not to exceed 
$20,000 for expenses of collecting evidence, to be expended under the 
direction of the Attorney General and accounted for solely on his 
certificate; and rent of private or Government-owned space in the 
District of Columbia; $257,000,000, of which not to exceed $5,751,000 
shall be available for the operation of the United States National 
Central Bureau, INTERPOL; and of which not to exceed $6,000,000 
for ligitation support contracts shall remain available until Septem- 
ber 30, 1991: Provided, That of the funds available in this appropria- 
tion, not to exceed $12,160,000 shall remain available until expended 
for office automation systems for the legal divisions covered by this 
appropriation, and for the United States Attorneys, the Antitrust 
Division, and offices funded through Salaries and expenses, General 
Administration: Provided further, That for fiscal year 1990 and 
hereafter the Chief, United States National Central Bureau, 
INTERPOL, may establish and collect fees to process name checks 
and background records for noncriminal employment, licensing, and 
humanitarian purposes and, notwithstanding the provisions of 31 
U.S.C. 3302, credit such fees to this appropriation to be used for 
salaries and other expenses incurred in providing these services: 
Provided further, That for fiscal year 1990 and hereafter the Attor- 



28 USC 509 note. 
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ney General may establish and collect fees to cover the cost of 
identifying, copying and distributing copies of tax decisions rendered 
by the Federal Judiciary and that any such fees shall be credited to 
this appropriation notwithstanding the provisions of 31 U.S.C. 3302: 
Provided further, That, notwithstanding any other provision of law, 
not to exceed $1,000,000 for expenses of the Department of Justice 
associated with processing cases under the National Childhood Vac- 
cine Injury Act of 1986 shall be reimbursed from the special fund 
established to pay judgments awarded under the Act. 
Subject to the provisions of section 104(e) of the Civil Liberties Act 
50 USC app. of 1988 (Public Law 100-383; 50 U.S.C. App. 1989 0>3(e)), the maxi- 
1989b-3 note. mum amount authorized under such section for any fiscal year is 

appropriated, from money in the Treasury not otherwise appro- 
priated, for each fiscal year beginning on or after October 1, 1990, to 
the Civil Liberties Public Education Fund established by section 
104(a) of the Civil Liberties Act of 1988, for payments to eligible 
individuals under section 105 of that Act. 

SALARIES AND EXPENSES, ANTITRUST DIVISION 

For expenses necessary for the enforcement of antitrust and 
kindred laws, $32,222,000. 

SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 

For necessary expenses of the Offices of the United States Attor- 
neys, $444,862,000, of which not to exceed $5,000,000 shall be avail- 
able until September 30, 1991, for the purposes of (1) providing 
training of personnel of the Department of Justice in debt collection, 
(2) providing services related to locating debtors and their property, 
such as title searches, debtor skiptracing, asset searches, credit 
reports and other investigations, and (3) paying the costs of sales of 
property not covered by the sale proceeds, such as auctioneers' fees 
and expenses, maintenance and protection of property and 
businesses, advertising and title search and surveying costs: Pro- 
vided, That of the total amount appropriated, not to exceed $8,000 
shall be available for official reception and representation expenses. 

UNITED STATES TRUSTEE SYSTEM FUND 

For the necessary expenses of the United States Trustee Program, 
$60,729,000, to remain available until expended and to be derived 
from the Fund, for activities authorized by section 115 of the Bank- 
ruptcy Judges, United States Trustees, and Family Farmer Bank- 
ruptcy Act of 1986 (Public Law 99-554): Provided, That deposits to 
the Fund are available in such amounts as may be necessary to pay 
refunds due depositors. 

SALARIES AND EXPENSES, FOREIGN CLAIMS SETTLEMENT COMMISSION 

For expenses necessary to carry out the activities of the Foreign 
Claims Settlement Commission, including services as authorized by 
22USCi622d 5 U.S.C. 3109, $440,000: Provided, That for fiscal year 1990 and 
note - hereafter, funds appropriated under this heading shall be available 

for: allowances and benefits similar to those allowed under the 
Foreign Service Act of 1980 as determined by the Commission; 
expenses of packing, shipping, and storing personal effects of person- 
nel assigned abroad; rental or lease, for such periods as may be 



PUBLIC LAW 101-162— NOV. 21, 1989 103 STAT. 997 



necessary, of office space and living quarters of personnel assigned 
abroad; maintenance, improvement, and repair of properties rented 
or leased abroad, and furnishing fuel, water, and utilities for such 
properties; insurance on official motor vehicles abroad; advances of 
funds abroad; advances or reimbursements to other Government 
agencies for use of their facilities and services in carrying out the 
functions of the Commission; hire of motor vehicles for field use 
only; and employment of aliens. 

SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 

For necessary expenses of the United States Marshals Service; 
including acquisition, lease, maintenance, and operation of vehicles 
and aircraft; $217,027,000 as authorized in Public Law 100-690 (102 
Stat. 4513): Provided, That notwithstanding the provisions of title 31 28 USC 1921 
U.S.C. 3302, for fiscal year 1990 and hereafter the Director of the note * 
United States Marshals Service may collect fees and expenses for 
the services authorized by 28 U.S.C. 1921 as amended by Public Law 
100-690, and credit such fees to this appropriation to be used for 
salaries and other expenses incurred in providing these services: 
Provided further, That not to exceed $6,000 shall be available for 
official reception and representation expenses. 

SUPPORT OF UNITED STATES PRISONERS 

For support of United States prisoners in non-Federal institutions, 
$137,034,000, to remain available until expended; of which not to 
exceed $5,000,000 shall be available under the Cooperative Agree- 
ment Program. 

FEES AND EXPENSES OF WITNESSES 

For expenses, mileage, compensation, and per diems of witnesses, 
for private counsel expenses, and for per diems in lieu of subsist- 
ence, as authorized by law, including advances; $56,784,000, to 
remain available until expended, of which not to exceed $1,690,000 
may be made available for planning, construction, renovation, 
maintenance, remodeling, and repair of buildings and the purchase 
of equipment incident thereto for protected witness safesites: Pro- 28 USC 509 note. 
vided, That for fiscal year 1990 and hereafter the Attorney General 
may enter into reimbursable agreements with other Federal 
Government agencies or components within the Department of 
Justice to pay expenses of private counsel to defend Federal Govern- 
ment employees sued for actions while performing their official 
duties: Provided further, That for fiscal year 1990 and hereafter the 28 USC 509 note. 
Attorney General, upon notification to the Committees on Appro- 
priations of the House of Representatives and the Senate in compli- 
ance with provisions set forth in section 606 of this Act, may 
authorize litigating components to reimburse this account for expert 
witness expenses when it appears current allocations will be ex- 
hausted for cases scheduled for trial in the current fiscal year. 

SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE 

For necessary expenses of the Community Relations Service, 
established by title X of the Civil Rights Act of 1964, $29,334,000, of 
which not to exceed $21,500,000 shall remain available until ex- 
pended to make payments in advance for grants, contracts and 
reimbursable agreements and other expenses necessary under sec- 
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tion 501(c) of the Refugee Education Assistance Act of 1980 (Public 
Law 96-422; 94 Stat. 1809) for the processing, care, maintenance, 
security, transportation and reception and placement in the United 
States of Cuban and Haitian entrants: Provided, That notwithstand- 
ing section 501(e)(2)(B) of the Refugee Education Assistance Act of 
1980 (Public Law 96-422; 94 Stat. 1810), funds may be expended for 
assistance with respect to Cuban and Haitian entrants as authorized 
under section 501(c) of such Act. 

ASSETS FORFEITURE FUND 

For expenses authorized by 28 U.S.C. 524(c)(D(AXii), (B), (C), (F) 
and (G), as amended, $75,000,000 to be derived from the Department 
of Justice Assets Forfeiture Fund. 

Interagency Law Enforcement 

ORGANIZED CRIME DRUG ENFORCEMENT 

For necessary expenses for the detection, investigation, and 
prosecution of individuals involved in organized crime drug traffick- 
ing not otherwise provided for, $168,560,000: Provided, That any 
amounts obligated from appropriations under this heading may be 
used under authorities available to the organizations reimbursed 
from this appropriation: Provided further, That appropriations 
under this heading may be used to reimburse agencies for any costs 
incurred by Organized Crime Drug Enforcement Task Forces be- 
tween October 1, 1989, and the date of enactment of this Act: 
Provided further, That section 506(a)(1) of part E of title I of the 
Omnibus Crime Control and Safe Streets Act of 1968, as amended by 
42 USC 3756. section 6091 of the Anti-Drug Abuse Act of 1988, is amended by 

adding "or 0.25 percent, whichever is greater," after "$500,000 . 

Federal Bureau of Investigation 

salaries and expenses 

For expenses necessary for detection, investigation* and prosecu- 
tion of crimes against the United States; including purchase for 
police-type use of not to exceed 2,730 passenger motor vehicles of 
which 1,850 will be for replacement only, without regard to the 
general purchase price limitation for the current fiscal year, and 
hire of passenger motor vehicles; acquisition, lease, maintenance 
and operation of aircraft; and not to exceed $70,000 to meet unfore- 
seen emergencies of a confidential character, to be expended under 
the direction of the Attorney General, and to be accounted for solely 
on his certificate; $1,423,340,000, of which not to exceed $25,000,000 
for automated data processing and telecommunications and 
$1,000,000 for undercover operations shall remain available until 
September 30, 1991; of which not to exceed $8,000,000 for research 
and development related to investigative activities and $15,000,000 
for construction of Pod B of the Engineering Research Facility at 
Quantico, Virginia, shall remain available until expended; and of 
which not to exceed $500,000 is authorized to be made available for 
making payments or advances for expenses arising out of contrac- 
tual or reimbursable agreements with State and local law enforce- 
ment agencies while engaged in cooperative activities related to 
terrorism and drug investigations: Provided, That the Director of 
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the Federal Bureau of Investigation may establish and collect fees to 
process fingerprint identification records and name checks for non- 
criminal justice, non-law enforcement employment and licensing 
purposes and for certain employees of private sector contractors 
with classified Government contracts, and notwithstanding the 
provisions of 31 U.S.C. 3302, credit such fees to this appropriation to 
be used for salaries and other expenses incurred in providing these 
services, and that the Director of the Federal Bureau of Investiga- 
tion may establish such fees at a level to include an additional 
amount to establish a fund to remain available until expended to 
defray expenses for the automation of fingerprint identification 
services and associated costs: Provided further, That not to exceed 
$30,000 shall be available for official reception and representation 
expenses: Provided further, That not to exceed $7,500,000 for a 
language translation system shall remain available until expended. 

Drug Enforcement Administration 

salaries and expenses 

For necessary expenses of the Drug Enforcement Administration, 
including not to exceed $70,000 to meet unforeseen emergencies of a 
confidential character, to be expended under the direction of the 
Attorney General, and to be accounted for solely on his certificate; 
expenses for conducting drug education programs, including travel 
and related expenses for participants in such programs and the 
distribution of items of token value that promote the goals of such 
programs; purchase of not to exceed 703 passenger motor vehicles of 
which 489 are for replacement only for police-type use without 
regard to the general purchase price limitation for the current fiscal 
year; and acquisition, lease, maintenance, and operation of aircraft; 
$492,180,000, of which not to exceed $1,200,000 for research shall 
remain available until expended; and of which not to exceed 
$1,700,000 for purchase of evidence and payments for information, 
not to exceed $9,638,000 for contracting for ADP and telecommuni- 
cations equipment, and not to exceed $2,000,000 for technical and 
laboratory equipment, shall remain available until September 30, 
1991: Provided, That not to exceed $30,000 shall be available for 
official reception and representation expenses. 

Immigration and Naturalization Service 

salaries and expenses 

For expenses, not otherwise provided for, necessary for the 
administration and enforcement of the laws relating to immigra- 
tion, naturalization, and alien registration, including not to exceed 
$50,000 to meet unforeseen emergencies of a confidential character, 
to be expended under the direction of the Attorney General and 
accounted for solely on his certificate; purchase for police-type use 
(not to exceed 620, for replacement only) without regard to the 
general purchase price limitation for the current fiscal year, and 
hire of passenger motor vehicles; acquisition, lease, maintenance 
and operation of aircraft; and research related to immigration 
enforcement; $828,300,000, of which not to exceed $400,000 for re- 
search shall remain available until expended: Provided, That none 
of the funds available to the Immigration and Naturalization Serv- 
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ice shall be available for administrative expenses to pay any em- 
ployee overtime pay in an amount in excess of $25,000: Provided 
further, That uniforms may be purchased without regard to the 
general purchase price limitation for the current fiscal year: Pro- 
8 USC 1255a vided further, That for fiscal year 1990 and hereafter capital assets 
note * acquired by the Immigration Legalization account may be made 

available for the general use of the Immigration and Naturalization 
Service after they are no longer needed for immigration legalization 
purposes: Provided further, That title 8, United States Code, section 
1356(n) is amended by deleting "in excess of $50,000,000" after 
"Immigration Examinations Fee Account," and by deleting "At 
least annually, deposits in the amount of $50,000,000 shall be 
transmitted from the Immigration Examinations Fee Account' to 
the General Fund of the Treasury of the United States": Provided 
further, That not to exceed $5,000 shall be available for official 
reception and representation expenses. 

Immigration Emergency Fund 

For necessary expenses of the immigration emergency fund as 
authorized by section 404(b) of the Immigration and Nationality Act, 
$35,000,000, to remain available until expended. 

Federal Prison System 

SALARIES AND EXPENSES 

For expenses necessary for the administration, operation, and 
maintenance of Federal penal and correctional institutions, includ- 
ing purchase (not to exceed 159 of which 55 are for replacement 
only) and hire of law enforcement and passenger motor vehicles; 
42 USC 250a. $1,097,631,000: Provided, That there may be transferred to the 

Health Resources and Services Administration such amounts as 
may be necessary, in the discretion of the Attorney General, for 
direct expenditures by that Administration for medical relief for 
inmates of Federal penal and correctional institutions: Provided 
further, That uniforms may be purchased without regard to the 
general purchase price limitation for the current fiscal year: Pro- 
vided further, That not to exceed $3,000 shall be available for official 
reception and representation expenses. 

NATIONAL INSTITUTE OF CORRECTIONS 

For carrying out the provisions of sections 4351-4353 of title 18, 
United States Code, which established a National Institute of 
Corrections, $10,112,000, to remain available until expended. 

BUILDINGS AND FACILITIES 

For planning, acquisition of sites and construction of new facili- 
ties; purchase, leasing and acquisition of facilities and remodeling 
and equipping of such facilities for penal and correctional use, 
including all necessary expenses incident thereto, by contract or 
force account; and constructing, remodeling, and equipping nec- 
essary buildings and facilities at existing penal and correctional 
institutions, including all necessary expenses incident thereto, by 
contract or force account, $401,332,000, to remain available until 
expended: Provided, That labor of United States Prisoners may be 
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used for work performed under this appropriation: Provided further, 
That not to exceed 10 per centum of the funds appropriated to 
"Buildings and Facilities" in this Act or any other Act may be 
transferred to "Salaries and expenses", Federal Prison System upon 
notification by the Attorney General to the Committees on Appro- 
priations of the House of Representatives and the Senate in compli- 
ance with provisions set forth in section 606 of this Act. 

FEDERAL PRISON INDUSTRIES, INCORPORATED 

The Federal Prison Industries, Incorporated, is hereby authorized Contracts, 
to make such expenditures, within the limits of funds and borrowing 
authority available, and in accord with the law, and to make such 
contracts and commitments, without regard to fiscal year limita- 
tions as provided by section 104 of the Government Corporation 
Control Act, as amended, as may be necessary in carrying out the 
program set forth in the budget for the current fiscal year for such 
corporation, including purchase of (not to exceed five for replace- 
ment only) and hire of passenger motor vehicles. 

LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL PRISON 

INDUSTRIES, INCORPORATED 

Not to exceed $2,857,000 of the funds of the corporation shall be 
available for its administrative expenses for services as authorized 
by 5 U.S.C. 3109, to be computed on an accrual basis to be deter- 
mined in accordance with the corporation's prescribed accounting 
system in effect on July 1, 1946, and such amount shall be exclusive 
of depreciation, payment of claims, and expenditures which the said 
accounting system requires to be capitalized or charged to cost of 
commodities acquired or produced, including selling and shipping 
expenses, and expenses in connection with acquisition, construction, 
operation, maintenance, improvement, protection, or disposition of 
facilities and other property belonging to the corporation or in 
which it has an interest. 

Office of Justice Programs 
justice assistance 

For grants, contracts, cooperative agreements, and other assist- 
ance authorized by title I of the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended, and the Missing Children's Assist- 
ance Act, as amended by the Anti-Drug Abuse Act of 1988, including 
salaries and expenses in connection therewith, $90,783,000, to 
remain available until expended as authorized by section 6093 and 
7289 of Public Law 100-690 (102 Stat. 4339-4340 and 4461). 

In addition, for grants, contracts, cooperative agreements, and 
other assistance authorized by parts D and E of title I of the 
Omnibus Crime Control and Safe Streets Act of 1968, as amended, 
for the Edward Byrne Memorial State and Local Law Enforcement 
Assistance Programs, including salaries and expenses in connection 
therewith, $150,000,000, to remain available until expended as au- 
thorized by section 6093 of Public Law 100-690 (102 Stat. 4339-4340). 

In addition, for grants, contracts, cooperative agreements, and 
other assistance authorized by title II of the Juvenile Justice and 
Delinquency Prevention Act of 1974, as amended, including salaries 
and expenses in connection therewith, $64,193,000, to remain avail- 
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able until expended as authorized by section 7265 of Public Law 100- 
690 (102 Stat. 4448 and 4449), of which $350,000 is for expenses 
authorized by section 241(f) of part C of title II of the Juvenile 
Justice and Delinquency Prevention Act of 1974, as amended, and of 
which $2,000,000 is for expenses authorized by part D of title II of 
said Act. 

In addition, $5,000,000 for the purpose of making grants to States 
for their expenses by reason of Mariel Cubans having to be incarcer- 
ated in State facilities for terms requiring incarceration for the full 
period October 1, 1989, through September 30, 1990, following their 
conviction of a felony committed after having been paroled into the 
United States by the Attorney General: Provided, That within thirty 
days of enactment of this Act the Attorney General shall announce 
in the Federal Register that this appropriation will be made avail- 
able to the States whose Governors certify by February 1, 1990, a 
listing of names of such Mariel Cubans incarcerated in their respec- 
tive facilities: Provided further, That the Attorney General, not 
later than April 1, 1990, will complete his review of the certified 
listings of such incarcerated Mariel Cubans, and make grants to the 
States on the basis that the certified number of such incarcerated 
persons in a State bears to the total certified number of such 
incarcerated persons: Provided further, That the amount of re- 
imbursements per prisoner per annum shall not exceed $12,000. 

PUBLIC SAFETY OFFICERS BENEFITS 

For payments authorized by part L of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 3796), as amended, 
$25,000,000, to remain available until expended as authorized by 
section 6093 of Public Law 100-690 (102 Stat. 4339-4340). 

General Provisions — Department of Justice 

Sec. 201. A total of not to exceed $30,000 from funds appropriated 
to the Department of Justice in this title shall be available only for 
official reception and representation expenses in accordance with 
distributions, procedures, and regulations established by the Attor- 
ney General. 

23 USC 114 note. Sec. 202. During fiscal year 1990 and hereafter, materials pro- 
duced by convict labor may be used in the construction of any 
highways or portion of highways located on Federal-aid systems, as 
described in section 103 of title 23, United States Code. 

28 USC 509 note. Sec. 203. For fiscal year 1990 and hereafter, appropriations for 

"Salaries and expenses, General Administration", "Salaries and 
expenses, United States Marshals Service", "Salaries and expenses, 
Federal Bureau of Investigation", "Salaries and expenses, Drug 
Enforcement Administration", "Salaries and expenses, Immigration 
and Naturalization Service", and "Salaries and expenses, Federal 
Prison System", shall be available for uniforms and allowances 
therefor as authorized by law (5 U.S.C. 5901-5902). 

Sec. 204. (a) Subject to subsection (b) of this section, authorities 
contained in Public Law 96-132, "The Department of Justice Appro- 
priation Authorization Act, Fiscal Year 1980", shall remain in effect 
until the termination date of this Act or until the effective date of a 
Department of Justice Appropriation Authorization Act, whichever 
is earlier. 
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(b)(1) With respect to any undercover investigative operation of 
the Federal Bureau of Investigation or the Drug Enforcement 
Administration which is necessary for the detection and prosecution 
of crimes against the United States or for the collection of foreign 
intelligence or counterintelligence — 

(A) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration, for fiscal year 1990, may be used for purchasing prop- 
erty, buildings, and other facilities, and for leasing space, within 
the United States, the District of Columbia, and the territories 
and possessions of the United States, without regard to section 
1341 of title 31 of the United States Code, section 3732(a) of the 
Revised Statutes (41 U.S.C. 11(a)), section 305 of the Act of June 
30, 1949 (63 Stat. 396; 41 U.S.C. 255), the third undesignated 
paragraph under the heading "Miscellaneous" of the Act of 
March 3, 1877 (19 Stat. 370; 40 U.S.C. 34), section 3324 of title 31 
of the United States Code, section 3741 of the Revised Statutes 
(41 U.S.C. 22), and subsections (a) and (c) of section 304 of the 
Federal Property and Administrative Service Act of 1949 (63 
Stat. 395; 41 U.S.C. 254 (a) and (c)), 

(B) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration, for fiscal year 1990, may be used to establish or to 
acquire proprietary corporations or business entities as part of 
an undercover investigative operation, and to operate such 
corporations or business entities on a commercial basis, without 
regard to section 9102 of title 31 of the United States Code, 

(C) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration, for fiscal year 1990, and the proceeds from such under- 
cover operation, may be deposited in banks or other financial 
institutions, without regard to section 648 of title 18 of the 
United States Code and section 3302 of title 31 of the United 
States Code, and 

(D) proceeds from such undercover operation may be used to 
offset necessary and reasonable expenses incurred in such oper- 
ation, without regard to section 3302 of title 31 of the United 
States Code, 

only, in operations designed to detect and prosecute crimes against 
the United States, upon the written certification of the Director of 
the Federal Bureau of Investigation (or, if designated by the Direc- 
tor, a member of the Undercover Operations Review Committee 
established by the Attorney General in the Attorney General's 
Guidelines on Federal Bureau of Investigation Undercover Oper- 
ations, as in effect on July 1, 1983) or the Administrator of the Drug 
Enforcement Administration, as the case may be, and the Attorney 
General (or, with respect to Federal Bureau of Investigation under- 
cover operations, if designated by the Attorney General, a member 
of such Review Committee), that any action authorized by subpara- 
graph (A), (B), (C), or (D) is necessary for the conduct of such 
undercover operation. If the undercover operation is designed to 
collect foreign intelligence or counterintelligence, the certification 
that any action authorized by subparagraph (A), (B), (C), or (D) is 
necessary for the conduct of such undercover operation shall be by 
the Director of the Federal Bureau of Investigation (or, if designated 
by the Director, the Assistant Director, Intelligence Division) and 
the Attorney General (or, if designated by the Attorney General, the 
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Counsel for Intelligence Policy). Such certification shall continue in 
effect for the duration of such undercover operation, without regard 
to fiscal years. 

(2) As soon as the proceeds from an undercover investigative 
operation with respect to which an action is authorized and carried 
out under subparagraphs (C) and (D) of subsection (a) are no longer 
necessary for the conduct of such operation, such proceeds or the 
balance of such proceeds remaining at the time shall be deposited in 
the Treasury of the United States as miscellaneous receipts. 

Reports. (3) If a corporation or business entity established or acquired as 

part of an undercover operation under subparagraph (B) of para- 
graph (1) with a net value of over $50,000 is to be liquidated, sold, or 
otherwise disposed of, the Federal Bureau of Investigation or the 
Drug Enforcement Administration, as much in advance as the 
Director or the Administrator, or the designee of the Director or the 
Administrator, determines is practicable, shall report the cir- 
cumstances to the Attorney General and the Comptroller General. 
The proceeds of the liquidation, sale, or other disposition, after 
obligations are met, shall be deposited in the Treasury of the United 
States as miscellaneous receipts. 

28 USC 533 note. (4)( A) The Federal Bureau of Investigation or the Drug Enforce- 
ment Administration, as the case may be, shall conduct a detailed 
financial audit of each undercover investigative operation which is 
closed in fiscal year 1990 — 

(i) submit the results of such audit in writing to the Attorney 
General, and 

Reports. (ii) not later than 180 days after such undercover operation is 

closed, submit a report to the Congress concerning such audit. 

Reports. (B) The Federal Bureau of Investigation and the Drug Enforce- 

ment Administration shall each also submit a report annually to the 
Congress specifying as to their respective undercover investigative 
operations — 

(i) the number, by programs, of undercover investigative oper- 
ations pending as of the end of the one-year period for which 
such report is submitted, 

(ii) the number, by programs, of undercover investigative 
operations commenced in the one-year period preceding the 
period for which such report is submitted, and 

(iii) the number, by programs, of undercover investigative 
operations closed in the one-year period preceding the period for 
which such report is submitted and, with respect to each such 
closed undercover operations, the results obtained. With respect 
to each such closed undercover operation which involves any of 
the sensitive circumstances specified in the Attorney General's 
Guidelines on Federal Bureau of Investigation Undercover 
Operations, such report shall contain a detailed description of 
the operation and related matters, including information 
pertaining to — 

(D the results, 

(II) any civil claims, and 

(III) identification of such sensitive circumstances in- 
volved, that arose at any time during the course of such 
undercover operation. 

28 USC 533 note. (5) For purposes of paragraph (4)— 

(A) the term "closed" refers to the earliest point in time at 
which — 
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(i) all criminal proceedings (other than appeals) are con- 
ducted, or 

(ii) covert activities are concluded, whichever occurs 
later, 

(B) the term "employees" means employees, as defined in 
section 2105 of title 5 of the United States Code, of the Federal 
Bureau of Investigation, and 

(C) the terms "undercover investigative operations" and 
"undercover operation" mean any undercover investigative 
operation of the Federal Bureau of Investigation or the Drug 
Enforcement Administration (other than a foreign counterintel- 
ligence undercover investigative operation) — 

(i) in which — 

(I) the gross receipts (excluding interest earned) 
exceed $50,000, or 

(II) expenditures (other than expenditures for sala- 
ries of employees) exceed $150,000, and 

(ii) which is exempt from section 3302 or 9102 of title 31 of 
the United States Code, 

except that clauses (i) and (ii) shall not apply with respect to the 
report required under subparagraph (B) of such paragraph. 

Sec. 205. None of the funds appropriated by this title shall be Abortion, 
available to pay for an abortion, except where the life of the mother Courts, U.S. 
would be endangered if the fetus were carried to term or in the case 
of rape: Provided, That should this prohibition be declared unconsti- 
tutional by a court of competent jurisdiction, this section shall be 
null and void. 

Sec. 206. None of the funds appropriated under this title shall be Abortion, 
used to require any person to perform, or facilitate in any way the 
performance of, any abortion. 

Sec. 207. Nothing in the preceding section shall remove the 
obligation of the director of the Bureau of Prisons to provide escort 
services necessary for a female inmate to receive such service 
outside the Federal facility: Provided, That nothing in this section in 
any way diminishes the effect of section 206 intended to address the 
philosophical beliefs of individual employees of the Bureau of 
Prisons. 

Sec. 208. Section 6077(c) of the Anti-Drug Abuse Act of 1988 
(Public Law 100-690, 102 Stat. 4325) is amended by striking 21 USC 881 note. 
"September 30, 1989" and inserting "September 30, 1991". 

Sec. 209. (a) The Civil Liberties Act of 1988 (Public Law 100-383; 
50 U.S.C. App. 1989b and following) is amended by adding at the end 
thereof the following new section: 

"SEC. 110. ENTITLEMENTS TO ELIGIBLE INDIVIDUALS. 

"Subject to sections 104(e) and 105(g) of this title, beginning on 
October 1, 1990, the payments to be made to any eligible individual 
under the provisions of this title shall be an entitlement. . As used in 
this section, the term 'entitlement' means 'spending authority' as 
defined in section 401(c)(2)(C) of the Congressional Budget Act of 
1974.". 

(b) Section 105 of the Civil Liberties Act of 1988 is amended by 
adding at the end thereof the following: 

"(g) Liability of United States Limited to Amount in the 
Fund. — 

"(1) General rule. — An eligible individual may be paid 
under this section only from amounts in the Fund. 
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"(2) Coordination with other provisions.— Nothing in this 
title shall authorize the payment to an eligible individual by the 
United States Government of any amount authorized by this 
section from any source other than the Fund. 

"(3) Order in which unpaid claims to be paid. — If at any 
time the Fund has insufficient funds to pay all eligible individ- 
uals at such time, such eligible individuals shall, to the extent 
permitted under paragraph (1), be paid in full in the order 
specified in subsection (b).' . 
Sec. 210. Pursuant to the provisions of law set forth in 18 U.S.C. 
3071-3077, not to exceed $100,000 of the funds appropriated to the 
Department of Justice in this title shall be available for rewards to 
individuals who furnish information regarding acts of terrorism 
against a United States person or property. 

Sec. 211. Section 504(a)(1) of part E of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968, as amended by section 6091 of 
the Anti-Drug Abuse Act of 1988, is amended by striking "1989" and 
inserting in lieu thereof "1990". 

Sec. 212. Section 506(a) of part E of title I of the Omnibus Crime 
Control and Safe Streets Act (42 U.S.C. 375(a)) is amended to read as 
follows: 

"Sec. 506. (a) Of the total amount appropriated for this part in any 
fiscal year, the amount remaining after setting aside the amount to 
be reserved to carry out section 511 of this title shall be set aside for 
section 502 and allocated to States as follows: 

"(1) 0.4 percent shall be allocated to each of the participating 
States; and 

"(2) of the total funds remaining after the allocation under 
paragraph (1), there shall be allocated to each State an amount 
which bears the same ratio to the amount of remaining funds 
described in this paragraph as the population of such State 
bears to the population of all the States.' . 
This title may be cited as the "Department of Justice Appropria- 
tions Act, 1990 . 

TITLE III— DEPARTMENT OF STATE 

Administration of Foreign Affairs 
salaries and expenses 



(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Department of State and the For- 
eign Service, not otherwise provided for, including obligations of the 
United States abroad pursuant to treaties, international agree- 
ments, and binational contracts (including obligations assumed in 
Germany on or after June 5, 1945) and expenses authorized by 
section 9 of the Act of August 31, 1964, as amended (31 U.S.C. 3721), 
and section 2 of the State Department Basic Authorities Act of 1956, 
as amended (22 U.S.C. 2669); telecommunications; expenses nec- 
essary to provide maximum physical security in Government-owned 
and leased properties and vehicles abroad; representation to certain 
international organizations in which the United States participates 
pursuant to treaties, ratified pursuant to the advice and consent of 
the Senate, conventions, or specific Acts of Congress; acquisition by 
exchange or purchase of passenger motor vehicles as authorized by 
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31 U.S.C. 1343, 40 U.S.C. 481(c) and 22 U.S.C. 2674, except that 
passenger motor vehicles with additional systems and equipment 
may be purchased without regard to any price limitation otherwise 
established by law as authorized by 31 U.S.C. 1343(c), $1,741,239,000, 
and in addition not to exceed $250,000 in registration fees collected 
pursuant to section 38 of the Arms Export Control Act, as amended, 
may be used in accordance with section 38(b)(3)(A) of such Act 
(section 1255(c) of Public Law 100-204). In addition, not to exceed 
$51,152,000, to remain available until expended, may be transferred 
to this appropriation from "Acquisition and Maintenance of Build- 
ings Abroad": Provided, That the level of service provided through 
the Foreign Affairs Administrative Support System (FAAS) shall be 
commensurate with the amounts appropriated, or otherwise made 
available therefor in appropriations Acts. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General, 
$21,000,000. 

REPRESENTATION ALLOWANCES 

For representation allowances as authorized by section 905 of the 
Foreign Service Act of 1980, as amended (22 U.S.C. 4085), and for 
representation by United States missions to the United Nations and 
Organization of American States, $4,600,000. 

PROTECTION OF FOREIGN MISSIONS AND OFFICIALS 

For expenses, not otherwise provided, to enable the Secretary of 
State to provide for extraordinary protective services in accordance 
with the provisions of section 214 of the State Department Basic 
Authorities Act of 1956, and to provide for the protection of foreign 
missions in accordance with the provisions of 3 U.S.C. 208, 
$9,100,000. 

ACQUISITION AND MAINTENANCE OF BUILDINGS ABROAD 

For necessary expenses for carrying out the Foreign Service Build- 
ings Act of 1926, as amended (22 U.S.C. 292-300), and the Diplomatic 
Security Construction Program as authorized by title IV of the 
Omnibus Diplomatic Security and Antiterrorism Act of 1986 (22 
U.S.C. 4851), $348,100,000, to remain available until expended as 
authorized by 22 U.S.C. 2696(c): Provided, That none of the funds 
appropriated in this paragraph shall be available for acquisition of 
furniture and furnishings and generators for other departments and 
agencies. 

EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 

For expenses necessary to enable the Secretary of State to meet 
unforeseen emergencies arising in the Diplomatic and Consular 
Service pursuant to the requirement of 31 U.S.C. 3526(e), $4,700,000, 
to remain available until expended as authorized by 22 U.S.C. 
2696(c). 

PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN 

For necessary expenses to carry out the Taiwan Relations Act, 
Public Law 96-8 (93 Stat. 14), $11,300,000. 



103 STAT. 1008 



PUBLIC LAW 101-162— NOV. 21, 1989 



PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 

For payment to the Foreign Service Retirement and Disability 
Fund, as authorized by law, $106,034,000. 

International Organizations and Conferences 

CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 

22 USC 269a For expenses, not otherwise provided for, necessary to meet 

note * annual obligations of membership in international multilateral 

organizations, pursuant to treaties ratified pursuant to the advice 
and consent of the Senate, conventions or specific Acts of Congress 
$622,000,000: Provided, That none of the funds appropriated in this 
paragraph shall be available for a United States contribution to an 
international organization for the United States share of interest 
costs made known to the United States Government by such 
organization for loans incurred on or after October 1, 1984, through 
external borrowings. 

CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES 

For payments, not otherwise provided for, by the United States for 
expenses of the United Nations peacekeeping forces, including 
arrearages incurred through fiscal year 1989, $81,500,000. 

INTERNATIONAL CONFERENCES AND CONTINGENCIES 

For necessary expenses authorized by section 5 of the State 
Department Basic Authorities Act of 1956, contributions for the 
United States share of general expenses of international organiza- 
tions, including arrearages incurred through fiscal year 1989, and 
representation to such organizations as provided for by 22 U.S.C. 
2656 and 2672 and personal services without regard to civil service 
and classification laws as authorized by 5 U.S.C. 5102, $6,340,000, to 
remain available until expended as authorized by 22 U.S.C. 287(e), of 
which not to exceed $200,000 may be expended for representation as 
authorized by 22 U.S.C. 2269 and 4085. 

INTERNATIONAL COMMISSIONS 

22 USC 269a For necessary expenses, not otherwise provided for, to meet 

note * obligations of the United States arising under treaties, conventions 

or specific Acts of Congress, as follows: 

INTERNATIONAL BOUNDARY AND WATER COMMISSION , UNITED STATES 

AND MEXICO 

For necessary expenses for the United States Section of the 
International Boundary and Water Commission, United States and 
Mexico, and to comply with laws applicable to the United States 
Section including not to exceed $6,000 for representation; as follows: 

SALARIES AND EXPENSES 

For salaries and expenses, not otherwise provided for, including 
preliminary surveys, operations and maintenance of the interceptor 
system to be constructed to intercept sewage flows from Tijuana and 
from selected canyon areas as currently planned, and the operation 
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and maintenance upon completion of the proposed Environmental 
Protection Agency and Corps of Engineers pipeline and plant project 
to capture Tijuana sewage flows in the event of a major breakdown 
in Mexico's conveyance system, $10,460,000: Provided, That expendi- 
tures for the Rio Grande bank protection project shall be subject to 
the provisions and conditions contained in the appropriation for said 
project as provided by the Act approved April 25, 1945 (59 Stat. 89). 

CONSTRUCTION 

For detailed plan preparation and construction of authorized 
projects, $11,500,000 to remain available until expended as au- 
thorized by 22 U.S.C. 2696(c). 

AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 

For necessary expenses, not otherwise provided for, including not 
to exceed $9,000 for representation expenses incurred by the Inter- 
national Joint Commission, $4,500,000; for the International Joint 
Commission and the International Boundary Commission, as au- 
thorized by treaties between the United States and Canada or Great 
Britain. 

INTERNATIONAL FISHERIES COMMISSIONS 

Notwithstanding section 15(a) of the State Department Basic 
Authorities Act of 1956, as amended, for necessary expenses for 
international fisheries commissions, not otherwise provided for, 
$12,300,000: Provided, That the United States share of such expenses 
may be advanced to the respective commissions, pursuant to 31 
U.S.C. 529. 

Other 

u.s. bilateral science and technology agreements 

For necessary expenses, not otherwise provided, for Bilateral 
Science and Technology Agreements, $4,000,000, to remain available 
until expended as authorized by 22 U.S.C. 2696(c). 

PAYMENT TO THE ASIA FOUNDATION 

For a grant to the Asia Foundation, $13,900,000, to remain avail- 
able until expended as authorized by 22 U.S.C. 2696(c). 

SOVIET-EAST EUROPEAN RESEARCH AND TRAINING 

For expenses, not otherwise provided for, to enable the Secretary 
of State to carry out the provisions of title VIII of Public Law 98- 
164, $4,600,000. 

fishermen's guaranty fund 

For expenses necessary to carry out the provisions of section 7 of 
the Fishermen's Protective Act of 1967, as amended, $900,000 of 
which $450,000 shall be derived from the receipts collected pursuant 
to that Act, to remain available until expended. 
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fishermen's protective fund 

For expenses necessary to carry out the provisions of the Fisher- 
men's Protective Act of 1967, as amended, $1,000,000. 

General Provisions — Department of State 

Sec. 301. Funds appropriated under this title shall be available, 
except as otherwise provided, for allowances and differentials as 
authorized by subchapter 59 of 5 U.S.C.; for services as authorized by 
5 U.S.C. 3109; and hire of passenger transportation pursuant to 31 
U.S.C. 1343(b). 

Sec. 302. For fiscal year 1992, the Department of State shall 
submit a budget justification document to the Committees on Appro- 
priations which provides function, subfunction, and object class 
information for each activity, subactivity, and bureau within the 
Department. 

This title may be cited as the "Department of State Appropria- 
tions Act, 1990". 

The Judiciary TITLE IV— THE JUDICIARY 

Appropriations 

Act 1990 __ 

' Supreme Court of the United States 

salaries and expenses 

For expenses necessary for the operation of the Supreme Court, as 
required by law, excluding care of the building and grounds, includ- 
ing purchase or hire, driving, maintenance and operation of an 
automobile for the Chief Justice, not to exceed $10,000 for the 
purpose of transporting Associate Justices, and hire of passenger 
motor vehicles as authorized by 31 U.S.C. 1343 and 1344, $17,434,000, 
of which not to exceed $15,000 shall be available for the procure- 
ment of an oil portrait of former Chief Justice Warren E. Burger to 
be placed in the United States Supreme Court Building; not to 
exceed $10,000 for official reception and representation expenses; 
and for miscellaneous expenses, to be expended as the Chief Justice 
may approve. 

CARE OP THE BUILDING AND GROUNDS 

For such expenditures as may be necessary to enable the Ar- 
chitect of the Capitol to carry out the duties imposed upon him by 
the Act approved May 7, 1934 (40 U.S.C. 13a-13b), $4,400,000, of 
which $2,121,000 shall remain available until expended: Provided, 
40 USC 13a note. That for fiscal year 1990 and hereafter, funds appropriated under 

this heading shall be available for improvements, maintenance, 
repairs, equipment, supplies, materials, and appurtenances; special 
clothing for workmen; and personal and other services (including 
temporary labor without regard to the Classification and Retire- 
ment Acts, as amended); and for snow removal by hire of men and 
equipment or under contract, and for the replacement of electrical 
transformers containing polychlorinated biphenyls, both without 
compliance with section 3709 of the Revised Statutes, as amended 
(41 U.S.C. 5). 
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United States Court of Appeals for the Federal Circuit 

salaries and expenses 

For salaries of the chief judge, judges, and other officers and 
employees, and for necessary expenses of the court, as authorized by 
law, $8,830,000. 

United States Court of International Trade 

salaries and expenses 

For salaries of the chief judge and eight judges, salaries of the 
officers and employees of the court, services as authorized by 5 
U.S.C. 3109, and necessary expenses of the court, as authorized by 
law, $8,272,000. 

Courts of Appeals, District Courts, and Other Judicial 

Services 

salaries and expenses 

For the salaries of circuit and district judges (including judges of 
the territorial courts of the United States), justices and judges 
retired from office or from regular active service, judges of the 
Claims Court, bankruptcy judges, magistrates, and all other officers 
and employees of the Federal Judiciary not otherwise specifically 
provided for, and necessary expenses of the courts, as authorized by 
law, $1,287,424,000 (including the purchase of firearms and ammuni- 
tion): Provided, That such sums as may be available in the fund 
established pursuant to 28 U.S.C. 1931 may be credited to this 
appropriation as authorized by section 407(c) of the Judiciary Appro- 
priation Act, 1987 (Public Law 99-591; 100 Stat. 3341-64): Provided 
further, That of the total amount appropriated, $500,000 is to 
remain available until expended for acquisition of books, periodicals, 
and newspapers, and all other legal reference materials, including 
subscriptions: Provided further, That, notwithstanding any other 
provision of law, not to exceed $2,500,000 for expenses of the Claims 
Court associated with processing cases under the National Child- 
hood Vaccine Injury Act of 1986 shall be reimbursed from the 
special fund established to pay judgments awarded under the Act. 

defender services 

For the operation of Federal Public Defender and Community 
Defender organizations, the compensation and reimbursement of 
expenses of attorneys appointed to represent persons under the 
Criminal Justice Act of 1964, as amended, the compensation and 
reimbursement of expenses of persons furnishing investigative, 
expert and other services under the Criminal Justice Act (18 U.S.C. 
3006A(e)), and the compensation of attorneys appointed to represent 
jurors in civil actions for the protection of their employment, as 
authorized by 28 U.S.C. 1875(d), $86,687,000, and the compensation 
(in accordance with Criminal Justice Act maximums) and re- 
imbursement of expenses of attorneys appointed to assist the court 
in criminal cases where the defendant has waived representation by 
counsel, and the compensation and reimbursement of travel ex- 
penses of guardians ad litem acting on behalf of financially eligible 
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minor or incompetent offenders in connection with transfers from 
the United States to foreign countries with which the United States 
has a treaty for the execution of penal sentences*, to remain avail- 
able until expended as authorized by 18 U.S.C. 3006 A(i). 

FEES OF JURORS AND COMMISSIONERS 

For fees and expenses of jurors as authorized by 28 U.S.C. 1871 
and 1876; compensation of jury commissioners as authorized by 28 
U.S.C. 1863; and compensation of commissioners appointed in con- 
demnation cases pursuant to rule 71A(h) of the Federal Rules of 
Civil Procedure (28 U.S.C. Appendix Rule 71A(h)); $54,700,000,^ to 
remain available until expended: Provided, That the compensation 
of land commissioners shall not exceed the daily equivalent of the 
highest rate payable under section 5332 of title 5, United States 
28 USC 1871 Code: Provided further, That for fiscal year 1990 and hereafter, 
note * funds appropriated under this heading shall be available for refresh- 

ment of jurors. 

COURT SECURITY 

For necessary expenses, not otherwise provided for, incident to the 
procurement, installation, and maintenance of security equipment 
and protective services for the United States Courts in courtrooms 
and adjacent areas, including building ingress-egress control, inspec- 
tion of packages, directed security patrols, and other similar activi- 
ties as authorized by section 1010 of the Judicial Improvement and 
Access to Justice Act (Public Law 100-702); $43,090,000 to be ex- 
pended directly or transferred to the United States Marshals Serv- 
ice which shall be responsible for administering elements of the 
Judicial Security Program consistent with standards or guidelines 
agreed to by the Director of the Administrative Office of the United 
States Courts and the Attorney General. 

Administrative Office of the United States Courts 

salaries and expenses 

For necessary expenses of the Administrative Office of the United 
States Courts as authorized by law, including travel as authorized by 
31 U.S.C. 1345, hire of a passenger motor vehicle as authorized by 31 
U.S.C. 134303), advertising and rent in the District of Columbia and 
elsewhere, $33,670,000 of which an amount not to exceed $5,000 is 
authorized for official reception and representation expenses. 

Federal Judicial Center 
salaries and expenses 

For necessary expenses of the Federal Judicial Center, as 
authorized by Public Law 90-219, $12,648,000. 

Judicial Retirement Funds 

payment to judicial officers' retirement fund 

For payment to the Judicial Officers' Retirement Fund, as au- 
thorized by Public Law 100-659, and to the Judicial Survivors 
Annuity Fund, as authorized by Public Law 99-336, $6,500,000. 



PUBLIC LAW 101-162— NOV. 21, 1989 103 STAT. 1013 



United States Sentencing Commission 
salaries and expenses 

For the salaries and expenses necessary to carry out the provi- 
sions of chapter 58 of title 28, United States Code, $6,520,000. 

General Provisions — The Judiciary 

Sec. 401. Appropriations and authorizations made in this title 
which are available for salaries and expenses shall be available for 
services as authorized by 5 U.S.C. 3109. 

Sec. 402. Appropriations made in this title shall be available for 
salaries and expenses of the Temporary Emergency Court of Ap- 
peals authorized by Public Law 92-210 and the Special Court estab- 
lished under the Regional Rail Reorganization Act of 1973, Public 
Law 93-236. 

Sec. 403. Notwithstanding any other provision of law, for fiscal 28 USC 1930 
year 1990 and hereafter, (a) The Administrative Office of the United note - 
States Courts, or any other agency or instrumentality of the United 
States, is prohibited from restricting solely to staff of the Clerks of 
the United States Bankruptcy Courts the issuance of notices to 
creditors and other interested parties, (b) The Administrative Office Mail, 
shall permit and encourage the preparation and mailing of such 
notices to be performed by or at the expense of the debtors, trustees 
or such other interested parties as the Court may direct and ap- 
prove, (c) The Director of the Administrative Office of the United 
States Courts shall make appropriate provisions for the use of and 
accounting for any postage required pursuant to such directives. 

Sec. 404. (a) For fiscal year 1990 and hereafter, such fees as shall Mail, 
be collected for the preparation and mailing of notices in bank- 28 USC 1930 
ruptcy cases as prescribed by the Judicial Conference of the United 
States pursuant to 28 U.S.C. 1930(b) shall be deposited to the 
"Courts of Appeals, District Courts, and Other Judicial Services, 
Salaries and Expenses" appropriation to be used for salaries and 
other expenses incurred in providing these services. 

(b) Judiciary Automation Fund.— 

(1) Establishment and use of fund.— Chapter 41 of title 28, 
United States Code, is amended by adding at the end the 
following new section: 

"§ 612. Judiciary Automation Fund 

"(a) Establishment and Availability of Fund. — There is hereby 
established in the Treasury of the United States a special fund to be 
known as the 'Judiciary Automation Fund' (hereafter in this section 
referred to as the 'Fund'). Moneys in the Fund shall be available to 
the Director without fiscal year limitation for the procurement (by 
lease, purchase, exchange, transfer, or otherwise) of automatic data 
processing equipment for the judicial branch of the United States. 
The Fund shall also be available for expenses, including personal 
services and other costs, for the effective management, coordination, 
operation, and use of automatic data processing equipment in the 
judicial branch. 

"(b) Plan for Meeting Automatic Data Processing Needs. — 
"(1) Development of plan.— The Director shall develop and 
annually revise, with the approval of the Judicial Conference of 
the United States, a long range plan for meeting the automatic 
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data processing equipment needs of the judicial branch. Such 
plan and revisions shall be submitted to Congress. 

"(2) Expenditures consistent with plan. — The Director may 
use amounts in the Fund to procure automatic data processing 
equipment for the judicial branch of the United States only in 
accordance with the plan developed under paragraph (1). 
"(c) Deposits Into Fund. — 

"(1) Deposits. — There shall be deposited in the Fund — 

"(A) all proceeds resulting from activities conducted 
under subsection (a), including net proceeds of disposal of 
excess or surplus property and receipts from carriers and 
others for loss of or damage to property; 

"(B) amounts available for activities described in subsec- 
tion (a) from funds appropriated to the judiciary; and 

"(C) any advances and reimbursements required by para- 
graph (2). 

"(2) Advances and reimbursements. — Whenever the Direc- 
tor procures automatic data processing equipment for any 
entity in the judicial branch other than the courts or the 
Administrative Office, that entity shall advance or reimburse 
the Fund, whichever the Director considers appropriate, for the 
costs of the automatic data processing equipment, from appro- 
priations available to that entity. 
"(d) Authorization of Appropriations. — There are authorized to 
be appropriated to the Fund for any fiscal year such sums as are 
required to supplement amounts deposited under subsection (c) in 
order to conduct activities under subsection (a). 
"(e) Contract Authority. — 

"(1) For each fiscal year.— (A) In fiscal year 1990, and in 
each succeeding fiscal year, the Director may enter into con- 
tracts for the procurement of automatic data processing equip- 
ment in amounts which, in the aggregate, do not exceed 
$75,000,000 in advance of the availability of amounts in the 
Fund for such contracts. 

"(2) Multiyear contracts. — In conducting activities under 
subsection (a), the Director is authorized to enter into multiyear 
contracts for automatic data processing equipment for periods 
of not more than five years for any contract, if— 

"(A) funds are available and adequate for payment of the 
costs of such contract for the first fiscal year and for 
payment of any costs of cancellation or termination of the 
contract; 

"(B) such contract is awarded on a fully competitive basis; 
and 

"(C) the Director determines that — 

"(i) the need for the automatic data processing equip- 
ment being provided will continue over the period of 
the contract; and 

"(ii) the use of the multi-year contract will yield 
substantial cost savings when compared with other 
methods of providing the necessary resources. 
"(3) Cancellation costs of multiyear contract. — Any can- 
cellation costs incurred with respect to a contract entered into 
under paragraph (2) shall be paid from currently available 
amounts in the Fund. 
"(f) Applicability of Procurement Statute.— The procurement 
of automatic data processing equipment under this section shall be 
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conducted in compliance with section 111 of the Federal Property 
and Administrative Services Act of 1949 (40 U.S.C. 759). 

"(g) Authority of Administrator of General Services.— Noth- 
ing in this section shall be construed to limit the authority of the 
Administrator of General Services under sections 111 and 201 of the 
Federal Property and Administrative Services Act of 1949 (40 U.S.C. 
481 and 759). 

"(h) Annual Report.— The Director shall submit to the Congress 
an annual report on the operation of the Fund, including on the 
inventory, use, and acquisition of automatic data processing equip- 
ment from the Fund and the consistency of such acquisition with the 
plan prepared under subsection (b). The report shall set forth the 
amounts deposited into the Fund under subsection (c). 

"(i) Reprogramming. — The Director of the Administrative Office 
of the United States Courts, under the supervision of the Judicial 
Conference of the United States, and upon notification to the 
Committees on Appropriations of the House of Representatives and 
the Senate, may use amounts deposited into the Fund under 
subparagraph (c)(1)(B) for purposes other than those established in 
subsection (a) only by following reprogramming procedures in 
compliance with provisions set forth in section 606 of Public Law 
100-459. 

"(j) Appropriations Into the Fund.— If the budget request of the 
Judiciary is appropriated in full, the amount deposited into the 
Fund during any fiscal year under the authority of subparagraph 
(c)(1)(B) will be the same as the amount of funds requested by the 
Judiciary for activities described in subsection (a). If an amount to 
be deposited is not specified by Congress and if the full request is not 
appropriated, the amount to be deposited under (c)(1)(B) will be set 
by the spending priorities established by the Judicial Conference. 

"(k) Definition. — For purposes of this section, the term 'auto- 
matic data processing equipment' has the meaning given that term 
in section 111(a)(2)(A) of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 759(a)(2)(A)). 

"(1) Termination of Authority.— The Fund, and the authorities 
conferred by this section, terminate on September 30, 1994. All 
unobligated amounts remaining in the Fund on that date shall be 
deposited into the 'Judicial Services Account' to be used to 
reimburse other appropriations.". 

(2) Conforming amendment.— The table of sections at the 
beginning of chapter 41 of title 28, United States Code, is 
amended by adding at the end the following new item: 

"612. Judiciary Automation Fund.". 

Sec. 405. Appropriations made in this title which are available for 
salaries and expenses shall be available, notwithstanding the limita- 
tions in 31 U.S.C. section 1345, for the Judicial Conference of the 
United States to sponsor and host the Fifth International Appellate 
Judges Conference in the United States, provided that an amount 
shall be available only if the Appropriations Committees of both 
Houses of Congress are notified fifteen days in advance of any 
obligation or expenditure. The Judicial Conference may supplement 
such appropriations with other funds made available by any depart- 
ment or agency for the purposes of technical foreign aid, educational 
and cultural programs with the people of foreign countries, or 
commemorating the bicentennial anniversary of the United States 
Constitution and the Bill of Rights, provided that any 
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supplementation shall be only for the expenses of the Fifth Inter- 
national Appellate Judges Conference. The Director of the Adminis- 
trative Office may also accept and utilize gifts of funds, to be 
deposited as a special deposit account in the Treasury, for the 
expenses of the Fifth International Appellate Judges Conference for 
reimbursement of appropriations or direct expenditure, provided 
that any unexpended balance of the special deposit account shall be 
returned to the donor or donors. For the purpose of the conference, 
the Director is authorized to pay for local travel and incidental 
expenses of foreign participants and dependent members of their 
immediate household, to pay for per diem to such persons in lieu of 
subsistence at rates prescribed by the Director, and to conduct and 
pay for the activities set forth in subsections (1), (2), (9), (15), and (18) 
of section 804 of the United States Information and Educational 
Exchange Act of 1948, as amended (22 U.S.C. section 1474). Appro- 
priations for commemorating the bicentennial or for salaries and 
expenses of the Judiciary shall not be made available by this section 
for the travel and incidental expenses of dependents. Nothing in this 
section precludes payment for the travel and other expenses of 
foreign participants and their dependents by any other department 
or agency, or by the Director on their behalf, as authorized by law. 

Sec. 406. (a) Section 1930(a)(1) of title 28, United States Code, is 
amended by striking out "$90" and inserting in lieu thereof "$120". 
28 USC 1930 Pursuant to section 1930(b) of title 28, the Judicial Conference of the 
note - United States shall prescribe a fee of $60 on motions seeking relief 

from the automatic stay under 11 U.S.C. section 362(b) and motions 
to compel abandonment of property of the estate. The fees estab- 
lished pursuant to the preceding two sentences shall take effect 30 
days after the enactment of this Act. 
28 USC 1931 (b) All fees as shall be hereafter collected for any service enumer- 

ate- ated after item 18 of the bankruptcy miscellaneous fee schedule 

prescribed by the Judicial Conference of the United States pursuant 
to 28 U.S.C. section 1930(b) and 25 percent of the fees hereafter 
collected under 28 U.S.C. section 1930(a)(1) shall be deposited as 
offsetting receipts to the fund established under 28 U.S.C. section 
1931 and shall remain available to the Judiciary until expended to 
reimburse any appropriation for the amount paid out of such appro- 
priation for expenses of the Courts of Appeals, District Courts, and 
other Judicial Services and the Administrative Office of the United 
Reports. States Courts. The Judicial Conference shall report to the Commit- 

tees on Appropriations of the House of Representatives and the 
Senate on a quarterly basis beginning on the first day of each fiscal 
year regarding the sums deposited in said fund. 

(c) Section 589a(b)(l) of title 28, United States Code, is amended by 
striking out "one-third" and inserting in lieu thereof "one-fourth". 

(d) Section 1931 of title 28, United States Code, is amended by 
striking out the following before the colon "as provided in annual 
appropriation acts". 

This title may be cited as "The Judiciary Appropriations Act, 
1990". 
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TITLE V— RELATED AGENCIES 

Maritime Administration 
operating-differential subsidies 

(liquidation of contract authority) 

For the payment of obligations incurred for operating-differential 
subsidies as authorized by the Merchant Marine Act, 1936, as 
amended, $225,870,000, to remain available until expended. 

OPERATIONS AND TRAINING 

For necessary expenses of operations and training activities au- 
thorized by law, $65,050,000, to remain available until expended, 
and in addition $2,250,000 shall be derived from unobligated bal- 
ances of "Ship Construction": Provided, That reimbursements may 
be made to this appropriation from receipts to the "Federal Ship 
Financing Fund" for administrative expenses in support of that 
program in addition to any amount heretofore appropriated. 

READY RESERVE FORCE 

For necessary expenses to acquire and maintain a surge shipping 
capability in the National Defense Reserve Fleet in an advanced 
state of readiness and related programs, $89,000,000, to remain 
available until expended: Provided, That reimbursement may be 
made to the Operations and Training appropriation for expenses 
related to this program. 

Advisory Commission on Conferences in Ocean Shipping 

salaries and expenses 

For necessary expenses of the Advisory Commission on Con- 
ferences in Ocean Shipping, including services as authorized by 
section 18(d) of Public Law 98-237, $300,000. 

Arms Control and Disarmament Agency 

arms control and disarmament activities 

For necessary expenses, not otherwise provided for, for arms 
control and disarmament activities, including not to exceed $55,000 
for official reception and representation expenses, authorized by the 
Act of September 26, 1961, as amended (22 U.S.C. 2551 et seq.), 
$33,876,000. 

Board For International Broadcasting 

GRANTS AND EXPENSES 

For expenses of the Board for International Broadcasting, includ- 
ing grants to Radio Free Europe/Radio Liberty, Incorporated as 
authorized by the Board for International Broadcasting Act of 1973, 
as amended (22 U.S.C. 2871-2883), $190,000,000, of which not to 
exceed $52,000 may be made available for official reception and 
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representation expenses as authorized by section 304(a)(8) of the 
Board for International Broadcasting Act of 1973, as amended. 

ISRAEL RELAY STATION 

For an additional amount for the Board for International Broad- 
casting for the purpose of making and overseeing grants to Radio 
Free Europe/Radio Liberty, Incorporated, and its subsidiaries and of 
making payments as necessary in order to implement the agreement 
signed on June 18, 1987, between the United States Government and 
the Government of Israel to establish and operate a radio relay 
station in Israel for use by Radio Free Europe/Radio Liberty and the 
Voice of America, $183,500,000, to remain available until expended. 

Christopher Columbus Quincentenary Jubilee Commission 

salaries and expenses 

For the necessary expenses of the Christopher Columbus 
Quincentenary Jubilee Commission as authorized by Public Law 
98-375, $220,000, to remain available until December 31, 1993 as 
authorized by section 11(b) of said Act, as amended by section 8 of 
Public Law 100-94. 

Commission on Agricultural Workers 

salaries and expenses 

For necessary expenses of the Commission on Agricultural Work- 
ers as authorized by section 304 of Public Law 99-603 (100 Stat. 
3431-3434), $300,000, to remain available until expended. 

Commission on the Bicentennial of the United States 

Constitution 

salaries and expenses 

Contracts. For necessary expenses of the Commission on the Bicentennial of 

Grants. the United States Constitution as authorized by Public Law 98-101 

(97 Stat. 719-723), $14,300,000, to remain available until expended, 
and in carrying out the purposes of this Act, the Commission is 
authorized to enter into contracts, grants, or cooperative agreements 
as directed by the Federal Grant and Cooperative Agreement Act of 
1977 (92 Stat. 3; 31 U.S.C. 6301), and in addition, $705,000 to remain 
available until expended shall be available to the National Park 
Service to carry out provisions of Public Law 100-421; in all, appro- 
priating $15,005,000, of which $7,500,000 is for carrying out the 
provisions of Public Law 99-194, including $3,142,000 for im- 
plementation of the National Bicentennial Competition on the Con- 
stitution and the Bill of Rights and $4,358,000 for educational 
programs about the Constitution and the Bill of Rights below the 
university level as authorized by such Act. 

Commission on Civil Rights 

salaries and expenses 

For necessary expenses of the Commission on Civil Rights, includ- 
ing hire of passenger motor vehicles $5,707,000, of which $2,000,000 
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is for regional offices and $700,000 is for civil rights monitoring 
activities: Provided, That not to exceed $20,000 may be used to 
employ consultants: Provided further, That not to exceed $185,000 
may be used to employ temporary or special needs appointees: 
Provided further, That none of the funds shall be used to employ in 
excess of four full-time individuals under Schedule C of the Excepted 
Service exclusive of one special assistant for each Commissioner 
whose compensation shall not exceed the equivalent of 150 billable 
days at the daily rate of a level 11 salary under the General 
Schedule: Provided further, That not to exceed $40,000 shall be 
available for new, continuing or modifications of contracts for 
performance of mission-related external services: Provided further, 
That none of the funds shall be used to reimburse Commissioners for 
more than 75 billable days, with the exception of the Chairman who 
is permitted 125 billable days: Provided further, That the General Reports. 
Accounting Office shall audit the Commission's use of this appro- 
priation under such terms and conditions as deemed appropriate by 
the Comptroller General and shall report its findings to the Appro- 
priations Committees of the Senate and House of Representatives. 

Commission for the Preservation op America's Heritage 

Abroad 

salaries and expenses 

For necessary start-up costs for the Commission for the Preserva- 
tion of America's Heritage Abroad, $200,000 as authorized by Public 
Law 99-83, section 1303. 

Commission on Security and Cooperation in Europe 

salaries and expenses 

For necessary expenses of the Commission on Security and Co- 
operation in Europe, as authorized by Public Law 94-304, $850,000, 
to remain available until expended as authorized by section 3 of 
Public Law 99-7. 

COMMISSION ON THE UKRAINE FAMINE 

For necessary close out expenses of the Commission on the 
Ukraine Famine, $100,000. 

Commission for the Study of International Migration and 

Cooperative Economic Development 

salaries and expenses 

For necessary expenses of the Commission for the Study of Inter- 
national Migration and Cooperative Economic Development as au- 
thorized by title VI of Public Law 99-603, $1,290,000, to remain 
available until expended. 
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Competitiveness Policy Council 

SALARIES AND EXPENSES 

For necessary expenses of the Competitiveness Policy Council as 
authorized by section 5209 of the Omnibus Trade and Competitive- 
ness Act of 1988, $750,000, to remain available until expended. 

Equal Employment Opportunity Commission 

SALARIES AND EXPENSES 

For necessary expenses of the Equal Employment Opportunity 
Commission as authorized by title VII of the Civil Rights Act of 
1964, as amended (29 U.S.C. 206(d) and 621-634), including services 
as authorized by 5 U.S.C. 3109; hire of passenger motor vehicles; not 
to exceed $20,000,000 for payments to State and local enforcement 
agencies for services to the Commission pursuant to title VII of the 
Civil Rights Act, as amended, and sections 6 and 14 of the Age 
Discrimination in Employment Act; $184,926,000: Provided, That the 
final rule regarding unsupervised waivers under the Age Discrimi- 
nation in Employment Act, issued by the Commission on August 27, 
1987 (29 CFR sections 1627.16(c)(l)-(3)), shall not have effect during 
fiscal year 1990: Provided further, That none of the funds may be 
obligated or expended by the Commission to give effect to any policy 
or practice pertaining to unsupervised waivers under the Age 
Discrimination in Employment Act, except that this proviso shall 
not preclude the Commission from investigating or processing 
claims of age discrimination, and pursuing appropriate relief in 
Federal court, regardless of whether an unsupervised waiver of 
rights has been sought or signed. 

Federal Communications Commission 

salaries and expenses 

For necessary expenses of the Federal Communications Commis- 
sion, as authorized by law, including uniforms and allowances there- 
for, as authorized by law (5 U.S.C. 5901-02); not to exceed $300,000 
for land and structures; not to exceed $300,000 for improvement and 
care of grounds and repair to buildings; not to exceed $4,000 for 
official reception and representation expenses; purchase (not to 
exceed fourteen) and hire of motor vehicles; special counsel fees; and 
services as authorized by 5 U.S.C. 3109; $109,000,000, of which not to 
exceed $300,000 of the foregoing amount shall remain available 
until September 30, 1991, for research and policy studies: Provided, 
That none of the funds appropriated by this Act shall be used to 
repeal, to retroactively apply changes in, or to continue a 
reexamination of, the policies of the Federal Communications 
Commission with respect to comparative licensing, distress sales and 
tax certificates granted under 26 U.S.C. 1071, to expand minority 
and women ownership of broadcasting licenses, including those 
established in the Statement of Policy on Minority Ownership of 
Broadcasting Facilities, 68 F.C.C. 2d 979 and 69 F.C.C. 2d 1591, as 
amended 52 R.R. 2d 1313 (1982) and Mid-Florida Television Corp., 60 
F.C.C 2d 607 Rev. Bd. (1978), which were effective prior to Septem- 
ber 12, 1986, other than to close MM Docket No. 86-484 with a 
reinstatement of prior policy and a lifting of suspension of any sales, 
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licenses, applications, or proceedings, which were suspended pend- 
ing the conclusion of the inquiry: Provided further, That none of the 
funds appropriated to the Federal Communications Commission by 
this Act may be used to diminish the number of VHF channel 
assignments reserved for non-commercial educational television sta- 
tions in the Television Table of Assignments (section 73.606 of title 
47, Code of Federal Regulations): Provided further, That none of the 
funds appropriated by this Act may be used to repeal, to 
retroactively apply changes in, or to begin or continue a reexamina- 
tion of the rules and the policies established to administer such 
rules of the Federal Communications Commission as set forth at 
section 73.3555(c) of title 47 of the Code of Federal Regulations. 

Federal Maritime Commission 

salaries and expenses 

For necessary expenses of the Federal Maritime Commission as 
authorized by section 201(d) of the Merchant Marine Act of 1936, as 
amended (46 App. U.S.C. 1111), including services as authorized by 5 
U.S.C. 3109; hire of passenger motor vehicles as authorized by 31 
U.S.C. 1343(b); and uniforms or allowances therefor, as authorized 
by 5 U.S.C. 5901-02; $15,650,000: Provided, That not to exceed $1,500 
shall be available for official reception and representation expenses. 

Federal Trade Commission 

salaries and expenses 

For necessary expenses of the Federal Trade Commission, includ- 
ing uniforms or allowances therefor, as authorized by 5 U.S.C. 5901- 
5902; services as authorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles; and not to exceed $2,000 for official reception and 
representation expenses; $54,580,000: Provided, That the funds 
appropriated in this paragraph are subject to the limitations and 
provisions of sections 10(a) and 10(c) (notwithstanding section 10(e)), 
11(b), 18, and 20 of the Federal Trade Commission Improvements 
Act of 1980 (Public Law 96-252; 94 Stat. 374). 

International Trade Commission 
salaries and expenses 

For necessary expenses of the International Trade Commission, 
including hire of passenger motor vehicles and services as au- 
thorized by 5 U.S.C. 3109, and not to exceed $2,500 for official 
reception and representation expenses, $39,000,000. 

Japan-United States Friendship Commission 

japan-united states friendship trust fund 

For expenses of the Japan-United States Friendship Commission 
as authorized by Public Law 94-118, as amended, from the interest 
earned on the Japan-United States Friendship Trust Fund, 
$1,350,000; and an amount of Japanese currency not to exceed the 
equivalent of $1,610,000 based on exchange rates at the time of 
payment of such amounts as authorized by Public Law 94-118. 



29-194 O— 91— Part 1 



. 34 : QL 3 



103 STAT. 1022 PUBLIC LAW 101-162— NOV. 21, 1989 



Legal Services Corporation 

payment to the legal services corporation 

For payment to the Legal Services Corporation to carry out the 
purposes of the Legal Services Corporation Act of 1974, as amended, 
$321,000,000 of which $274,965,000 is for basic field programs, 
$7,304,000 is for Native American programs, $10,088,000 is for mi- 
grant programs, $1,144,000 is for law school clinics, $1,040,000 is for 
supplemental field programs, $649,000 is for regional training cen- 
ters, $7,518,000 is for national support, $8,158,000 is for State sup- 
port, $900,000 is for the Clearinghouse, $531,000 is for computer 
assisted legal research regional centers, and $8,703,000 is for Cor- 
poration management and administration. 

Marine Mammal Commission 

salaries and expenses 

For necessary expenses of the Marine Mammal Commission as 
authorized by title II of Public Law 92-522, as amended, $960,000. 

Martin Luther King, Jr. Federal Holiday Commission 

salaries and expenses 

For necessary expenses of the Martin Luther King, Jr. Federal 
Holiday Commission, as authorized by Public Law 98-399, as 
amended, $300,000, to remain available until expended. 

Office of the United States Trade Representative 

salaries and expenses 

For necessary expenses of the Office of the United States Trade 
Representative, including the hire of passenger motor vehicles and 
the employment of experts and consultants as authorized by 5 
U.S.C. 3109, $18,000,000, of which $1,000,000 shall remain available 
until expended: Provided, That not to exceed $89,000 shall be avail- 
able for official reception and representation expenses. 

Securities and Exchange Commission 
salaries and expenses 

For necessary expenses of the Securities and Exchange Commis- 
sion, including services as authorized by 5 U.S.C. 3109, and not to 
exceed $3,000 for official reception and representation expenses, 
$168,707,000, of which not to exceed $10,000 may be used toward 
funding a permanent secretariat for the International Organization 
15 USC 77f note, of Securities Commissions: Provided, That immediately upon enact* 

ment of this Act, the rate of fees under section 6(b) of the Securities 
Act of 1933 (15 U.S.C. 77f(b)) shall increase from one-fiftieth of 1 per 
centum to one-fortieth of 1 per centum and such increase shall be 
deposited as an offsetting receipt to the general fund of the 
Treasury, 
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Small Business Administration 
salaries and expenses 

(including transfer of funds) 

For necessary expenses, not otherwise provided for, of the Small 
Business Administration as authorized by Public Law 100-590, 
including hire of passenger motor vehicles as authorized by 31 
U.S.C. 1343 and 1344, $242,000,000, of which $500,000 shall be made 
available for a grant to St. Norbert College in De Pere, Wisconsin, 
for a regional center for rural economic development, and of which 
$500,000 shall be made available for the establishment of a training 
program at the East-West Center to assist American businessmen 
and trade delegations in the Pacific Basin, and of which $1,500,000 
shall be made available for a grant to the University of Kentucky's 
Somerset Community College for a regional center for rural eco- 
nomic development with a special emphasis on small business and of 
which $50,000,000 is for grants for Small Business Development 
Centers as authorized by section 21 of the Small Business Act, as 
amended: Provided, That not more than $350,000 of this amount 
shall be available to pay the expenses of the National Small Busi- 
ness Development Center Advisory Board and to reimburse centers 
for participating in evaluations as provided in section 20(a) of such 
Act, and to maintain a clearinghouse as provided in section 21(gX2) 
of such Act: Provided further, That none of the funds appropriated 
or made available by this Act to the Small Business Administration 
shall be used to adopt, implement, or enforce any rule or regulation 
with respect to the Small Business Development Center program 
authorized by section 21 of the Small Business Act, as amended (15 
U.S.C. 648), nor may any of such funds be used to impose any 
restrictions, conditions or limitations on such program whether by 
standard operating procedure, audit guidelines or otherwise, unless 
such restrictions, conditions or limitations were in effect on October 
1, 1987: Provided further, That none of the funds appropriated for 
the Small Business Administration under this Act may be used to 
impose any new or increased loan guaranty fee or debenture guar- 
anty fee: Provided further, That none of the funds appropriated for 
the Small Business Administration under this Act may be used to 
impose any new or increased user fee or management assistance fee. 
In addition, such sums as may be necessary for disaster loan-making 
activities, including loan servicing, shall be transferred to this 
appropriation from the "Disaster Loan Fund" as authorized by 
Public Law 100-590. 

Office of Inspector General 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended (5 U.S.C. App. 3 as amended by Public Law 100-504), 
$7,400,000. 

BUSINESS LOAN AND INVESTMENT FUND 

For additional capital for the ''Business Loan and Investment 
Fund", $77,500,000, to remain available without fiscal year limita- 
tion as authorized by 15 U.S.C. 631 note; and for additional capital 
for new direct loan obligations to be incurred by the "Business Loan 
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and Investment Fund", $82,000,000, to remain available without 
fiscal year limitation as authorized by 15 U.S.C. 631 note: Provided, 
That no funds appropriated under this Act may be used to sell direct 
loans which are held by the Small Business Administration or any 
loan guaranty or debenture guaranty made by the Small Business 
Administration under the authority contained in the Small Business 
Investment Act of 1958, and which was held by the Federal Financ- 
ing Bank on September 30, 1987. 

SURETY BOND GUARANTEES REVOLVING FUND 

For additional capital for the "Surety Bond Guarantees Revolving 
Fund", authorized by the Small Business Investment Act, as 
amended, $11,000,000, to remain available without fiscal year limita- 
tion as authorized by 15 U.S.C. 631 note. 

POLLUTION CONTROL EQUIPMENT CONTRACT GUARANTEE REVOLVING 

FUND 

For additional capital for the "Pollution control equipment con- 
tract guarantee revolving fund" authorized by the Small Business 
Investment Act, as amended, $13,000,000, to remain available 
without fiscal year limitation as authorized by 15 U.S.C. 631 note. 

ADMINISTRATIVE PROVISIONS 

(1) Section 7(aX2) of the Small Business Act (15 U.S.C. 636(aX2)) is 
amended to read as follows: 

"(2) In agreements to participate in loans on a deferred basis 
under this subsection, such participation by the Administration, 
except as provided in paragraph (6), shall be — 

"(A) not less than 90 percent of the balance of the financing 
outstanding at the time of disbursement if such financing does 
not exceed $155,000: Provided, That the percentage of participa- 
tion by the Administration may be reduced below 90 percent 
upon request of the participating lender; and 
"(B) subject to the limitation in paragraph (3) — 

"(i) not less than 70 percent nor more than 85 percent of 
the financing outstanding at the time of disbursement if 
such financing exceeds $155,000: Provided, That the partici- 
pation by the Administration may be reduced below 70 
percent upon request of the participating lender; and 

"(ii) not less than 85 percent of the financing outstanding 
at the time of disbursement if such financing is a loan 
under paragraph (16). 
The Administration shall not use the percent of guarantee 
requested as a criterion for establishing priorities in approving 
guarantee requests nor shall the Administration reduce the percent 
guaranteed to less than 85 percent under subparagraph (B) other 
than by determination made on each application. Notwithstanding 
subparagraphs (A) and (B), the Administration's participation under 
the Preferred Lenders Program or any successor thereto shall be not 
less than 80 percent, except upon request of the participating lender. 
As used in this subsection, the term 'Preferred Lenders Program' 
means a program under which a written agreement between the 
lender and the Administration delegates to the lender (I) complete 
authority to make and close loans with a guarantee from the 
Administration without obtaining the prior specific approval of the 
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Administration, and (II) authority to service and liquidate such 
loans.". 

(2) Section 7(a)(19) of the Small Business Act (15 U.S.C. 636(a)(19)) 
is amended to read as follows: 

"(19)(A) In addition to the Preferred Lenders Program authorized 
by the proviso in section 5(b)(7), the Administration is authorized to 
establish a Certified Lenders Program for lenders who establish 
their knowledge of Administration laws and regulations concerning 
the guaranteed loan program and their proficiency in program 
requirements. The designation of a lender as a certified lender shall 
be suspended or revoked at any time that the Administration 
determines that the lender is not adhering to its rules and regula- 
tions or that the loss experience of the lender is excessive as 
compared to other lenders, but such suspension or revocation shall 
not affect any outstanding guarantee. 

"(B) In order to encourage all lending institutions and other 
entities making loans authorized under this subsection to provide 
loans of $50,000 or less in guarantees to eligible small business loan 
applicants, during fiscal years 1989, 1990, and 1991, the Administra- 
tion shall (i) develop and allow participating lenders to solely utilize 
a uniform and simplified loan form for such loans, and (ii) allow 
such lenders to retain one-half of the fee collected pursuant to 
section (7)(a)(18) on such loans. A participating lender may not 
retain any fee pursuant to this paragraph if the amount committed 
and outstanding to the applicant would exceed $50,000 unless the 
amount in excess of $50,000 is an amount not approved under the 
provisions of this paragraph.". 

(3) The last sentence of subparagraph (A) of section 8(b)(1) of the 
Small Business Act (15 U.S.C. 637(b)(1)) is amended to read as 
follows: "In the case of cosponsored activities which include the 
participation of a Federal, State, or local public official or agency, 
the Administration shall take such actions as it deems necessary to 
ensure that the cooperation does not constitute or imply an endorse- 
ment by the Administration of or give undue recognition to the 
public official or agency, and the Administration shall ensure that it 
receives appropriate recognition in all cosponsored printed mate- 
rials, whether the participant is a profit making concern or a 
governmental agency or public official. . 

(4) Section 303 of the Small Business Investment Act of 1958 is 15 USC 683. 
amended by striking subsection (c) and inserting in lieu thereof the 
following new subsections: 

"(c) Subject to the following conditions, the Administration is 
authorized to purchase preferred securities, and to purchase, or to 
guarantee the timely payment of all principal and interest pay- 
ments as scheduled, on debentures issued by small business invest- 
ment companies operating under the authority of section 301(d) of 
this Act. The full faith and credit of the United States is pledged to 
the payment of all amounts which may be required to be paid under 
anv guarantee under this subsection. 

'(1) The Administration may purchase shares of nonvoting stock 
(or other corporate securities having similar characteristics): Pro- 
vided, That — 

"(A) dividends are preferred and cumulative to the extent of 3 
per centum of par value per annum, except as provided in 
paragraph (5); 

"(B) on liquidation or redemption the Administration is enti- 
tled to the preferred payment of the par value of such securities; 
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and prior to any distribution (other than to the Administration) 
the Administration shall be paid any amounts as may be due 
pursuant to subparagraph (A) of this paragraph; 

"(C) the purchase price shall be at par value and, in any one 
sale, $50,000 or more; 

"(D) the amount of such securities purchased and outstanding 
at any one time shall not exceed — 

"(i) from a company licensed on or before October 13, 
1971, 200 per centum of the combined private paid-in cap- 
ital and paid-in surplus of such company, or 

"(ii) from any such company licensed after October 13, 
1971, and having a combined paid-in capital and paid-in 
surplus of less than $500,000, 100 per centum of such capital 
and surplus, or 

"(iii) from any such company licensed after October 13, 
1971, and having a combined private paid-in capital and 
paid-in surplus of $500,000 or more, 200 per centum of such 
capital and surplus; and 
"(E) the amount of such securities purchased by the Adminis- 
tration in excess of 100 per centum of such capital and surplus 
from any company described in clause (i) or (iii) may not exceed 
an amount equal to the amount of its funds invested in or 
legally committed to be invested in equity securities; for the 
purposes of this subsection, the term 'equity securities' means 
stock of any class (including preferred stock) or limited partner- 
ship interests, or shares in a syndicate, business trust, joint 
stock company or association, mutual corporation, cooperative 
or other joint venture for profit, or unsecured debt instruments 
which are subordinated by their terms to all other borrowings of 
the issuer. 

"(2) The Administration may purchase or guarantee debentures 
subordinated pursuant to subsection (b) of this section (other than 
securities purchased under paragraph (1) of this subsection (c)): 
Provided, That — 

"(A) such debentures are issued for a term of not to exceed 
fifteen years; 

"(B) the interest rate is determined pursuant to this section or 
section 317; and 

"(C) the amount of debentures purchased or guaranteed and 
outstanding at any one time pursuant to this paragraph (2) from 
a company having combined private paid-in capital and paid-in 
surplus of less than $500,000 shall not exceed 300 per centum of 
its combined private paid-in capital and paid-in surplus less the 
amount of preferred securities outstanding under paragraph (1) 
of this subsection, nor from a company having combined private 
paid-in capital and paid-in surplus of $500,000 or more, 400 per 
centum of its combined private paid-in capital and paid-in 
surplus less the amount of such preferred securities. 
"(3) Debentures purchased and outstanding pursuant to section 
303(b) of this section may be retired simultaneously with the issu- 
ance of preferred securities to meet the requirements of subpara- 
graph (2)(C) of this subsection (c). 

"(4) The Administration may require, as a condition of the pur- 
chase or guarantee of any securities in excess of 300 per centum of 
the combined private paid-in capital and paid-in surplus of a com- 
pany, that the company maintain a percentage of its total funds 
available for investment in small business concerns invested or 
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legally committed in venture capital (as defined in subsection (b) of 
this section) determined by the Administration to be reasonable and 
appropriate. 

(5) Notwithstanding the foregoing provisions of this subsection, 
securities purchased by the Administration on or after the effective 
date of this Act (A) shall provide that dividends shall be preferred 
and cumulative to the extent of 4 per centum of par value per 
annum and (B) shall include a provision requiring the issuer to 
redeem such securities, including any accrued and unpaid dividends, 
in 15 years from the date of issuance: Provided, That the Adminis- 
tration may, in its discretion, guarantee debentures in such amounts 
as will permit the simultaneous redemption of such securities, 
including such amounts as it deems appropriate to include all or any 
part of accrued and unpaid dividends: Provided further, That the 
Administration shall not pay any part of the interest on such 
debentures except pursuant to its guarantee in the event of default 
in payment by the issuer. 

(6) In no event shall the Administration purchase or guarantee 
debentures or securities if the amount of outstanding securities and 
debentures of a company operating under the authority of section 
301(d) would exceed 400 per centum of its combined private paid-in 
capital and paid-in surplus or $35,000,000, which ever is less. 

"(d) If the Administration guarantees debentures issued by a 
small business investment company operating under authority of 
section 301(d) of this Act, it shall make, on behalf of the company 
payments in such amounts as will reduce the effective rate of 
interest to be paid by the company during the first five years of the 
term of such debentures to a rate of interest 3 points below the 
market rate of interest determined pursuant to section 321. Such 
payments shall be made by the Administration to the holder of the 
debenture, its agents or assigns, or to the appropriate central reg- 
istration agent, if any. The aggregate amount of debentures with 
interest rate reductions as provided in this subsection or as provided 
in section 317 which may be outstanding at any time from any such 
company shall not exceed 200 per centum of the private paid-in 
capital and paid-in surplus of such company. The authority to 
reduce interest rates as provided in this subsection shall be limited 
to amounts provided in advance in appropriations Acts, and the 
total amount shall be reserved within the business loan and invest- 
ment fund to pay an amount equal to the amount of the reduction as 
it becomes due. 

"(e) In determining the private capital of a small business invest- 
ment company, Federal, State, or local government funds received 
from sources other than the Administration shall be included solely 
for regulatory purposes, and not for the purpose of obtaining finan- 
cial assistance from or licensing by the Administration, providing 
such funds were invested prior to the effective date of this Act. 

"(f) Notwithstanding the provisions of any other law, rule, or 
regulation, the Administration is authorized to allow the issuer of 
any preferred stock heretofore sold to the Administration to redeem 
or repurchase such stock upon the payment to the Administration of 
an amount less than the par value of such stock. The Administra- 
tion, in its sole discretion, shall determine the repurchase price after 
considering factors including, but not limited to, the market value of 
the stock, the value of benefits previously provided and anticipated 
to accrue to the issuer, the amount of dividends previously paid, 
accrued, and anticipated, and the Administration's estimate of any 
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anticipated redemption. The Administration may guarantee deben- 
tures as provided in paragraph (5) of subsection (c) and allow the 
issuer to use the proceeds to make the payments authorized herein. 
Any monies received by the Administration from the repurchase of 
preferred stock shall be deposited in the business loan and invest- 
ment fund and shall be available solely to provide assistance to 
companies operating under the authority of section 301(d), to the 
extent and in the amounts provided in advance in appropriations 
Acts.". 

15 USC 687/. (5) Section 321(a) of the Small Business Investment Act of 1958 is 

amended by inserting after the word "companies" the following: 
including companies operating under the authority of section 
301(d),". 

(6) Section 204 of the Small Business Development Center Act of 
15 USC 648 note. 1980 (Public Law 96-302), as amended, is further amended by strik- 
ing "October 1, 1990" and by inserting in lieu thereof "October 1, 
1991". 

(7) Notwithstanding any other provision of this Act, none of the 
funds appropriated or made available by this Act or otherwise 
appropriated or made available to the Small Business Administra- 
tion shall be used to adopt, implement, or enforce any rule or 
regulation with respect to the Small Business Development Center 
program authorized by section 21 of the Small Business Act, as 
amended (15 U.S.C. 648) nor may any of such funds be used to 
impose any restrictions, conditions or limitations on such program 
whether by standard operating procedure, audit guidelines or other- 
wise, unless such restrictions, conditions or limitations were in 
effect on October 1, 1987, unless specifically approved by the 
Committee on Appropriations under reprogramming procedures 
except that this provision shall not apply to uniform common rules 
applicable to multiple Federal departments and agencies including 
the Small Business Administration; nor may any of such funds be 
used to restrict in any way the right of association of participants in 
such program. 

Grants. (8) The funds made available by this appropriations Act for Small 

Business Development Centers shall be available for grants for 
performance in fiscal year 1990 or fiscal year 1991. 

(9) The limitation of $1,813,250,000 on gross obligations for new 
direct loans to carry out section 7(b) of the Small Business Act, as 
amended, which is contained in section 108(c) of House Joint Resolu- 
tion 423 as enacted into law is hereby waived: Provided, That the de 
facto credit limitation during fiscal year 1990 on gross obligations 
for new direct loans to carry out section ?tb) of the Small Business 
Act, as amended, imposed in the final Presidential sequestration 
order of October 16, 1989, and based on the calculation listed in the 
Final OMB Sequester Report to the President and Congress for 
Fiscal Year 1990 is hereby waived. 

State Justice Institute 

salaries and expenses 

For necessary expenses of the State Justice Institute, as au- 
thorized by The State Justice Institute Authorization Act of 1988 
(Public Law 100-690 (102 Stat. 4466-4467)), $8,000,000, to remain 
available until expended: Provided, That section 607 of the Judicial 
42 USC 10713. Improvements and Access to Justice Act, Public Law 100-702, 



PUBLIC LAW 101-162— NOV. 21, 1989 103 STAT. 1029 

amending section 215 of the State Justice Institute Act of 1984 is 
hereby repealed and section 7321(a) of the Anti-Drug Abuse Act of 
1988, Public Law 100-690, is hereby revived. 42 use 10713. 

United States Information Agency 

salaries and expenses 

For expenses, not otherwise provided for, necessary to enable the 
United States Information Agency, as authorized by the Mutual 
Education and Cultural Exchange Act of 1961, as amended (22 
U.S.C. 2451 et seq.), the United States Information and Educational 
Exchange Act of 1948, as amended (22 U.S.C. 1431 et seq.) and 
Reorganization Plan No. 2 of 1977 (91 Stat. 1636), to carry out 
international communication, educational and cultural activities; 
and to carry out related activities authorized by law, including 
employment, without regard to civil service and classification laws, 
or persons on a temporary basis (not to exceed $700,000, of this 
appropriation), as authorized by 22 U.S.C. 1471, expenses authorized 
by the Foreign Service Act of 1980 (22 U.S.C. 3901 et seq.), living 
quarters as authorized by 5 U.S.C. 5912, and allowances as au- 
thorized by 5 U.S.C. 5921-5928 and 22 U.S.C. 287e-l; and entertain- 
ment, including official receptions, within the United States, not to 
exceed $20,000 as authorized by 22 U.S.C. 1474(3); $638,569,000, none 
of which shall be restricted from use for the purposes appropriated 
herein: Provided, That not less than $32,800,000 shall be available 
for the Television and Film Service notwithstanding section 209(e) of 
Public Law 100-204: Provided further, That not to exceed $1,210,000 
may be used for representation abroad as authorized by 22 U.S.C. 
1452 and 4085: Provided further, That not to exceed $12,902,000 of 
the amounts allocated by the United States Information Agency to 
carry out section 102(a)(3) of the Mutual Educational and Cultural 
Exchange Act, as amended (22 U.S.C. 2452(a)(3)), shall remain avail- 
able until expended: Provided further, That not to exceed $500,000 
shall remain available until expended as authorized by 22 U.S.C. 
1477(b), for expenses (including those authorized by the Foreign 
Service Act of 1980) and equipment necessary for maintenance and 
operation of data processing and administrative services as au- 
thorized by 31 U.S.C. 1535-1536: Provided further, That not to 
exceed $6,000,000 may be credited to this appropriation from fees or 
other payments received from or in connection with English teach- 
ing, library, motion pictures, television, and publication programs as 
authorized by section 810 of the United States Information and 
Educational Exchange Act of 1948, as amended. 

OFFICE OF THE INSPECTOR GENERAL 

For salaries and expenses of the Office of the Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $3,675,000. 

EDUCATIONAL AND CULTURAL EXCHANGE PROGRAMS 

For expenses of Fulbright, International Visitor, Humphrey 
Fellowship, Private Sector, and Congress-Bundestag Exchange Pro- 
grams, as authorized by the Mutual Educational and Cultural Ex- 
change Act, as amended (22 U.S.C. 2451 et seq.), and Reorganization 
Plan No. 2 of 1977 (91 Stat. 1636) $160,300,000, including up to 
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$1,500,000, to remain available until expended, for the Eisenhower 
Exchange Fellowship Program. 

RADIO CONSTRUCTION 

For an additional amount for the purchase, rent, construction, 
and improvement of facilities for radio transmission and reception 
and purchase and installation of necessary equipment for radio 
transmission and reception as authorized by 22 U.S.C. 1471, 
$85,000,000, to remain available until expended as authorized by 22 
U.S.C. 1477b(a), of which not to exceed $16,000,000 may be available 
for the completion of testing and first-year operations of television 
broadcasting to Cuba, including, but not limited to the purchase, 
rent, construction, improvement and equipping of facilities, oper- 
ations, and staffing: Provided, That such funds for television broad- 
casting to Cuba may be used to purchase or lease, maintain, and 
operate such aircraft (including aerostats) as may be required to 
house and operate necessary television broadcasting equipment: 
Provided further, That the availability of such funds for television 
broadcasting to Cuba shall be subject to the provisions of part B, 
title II of H.R. 1487 as passed the House of Representatives until 
such time as legislation authorizing such activity is enacted into 
law. 

Section 725 of the International Security and Development Co- 
operation Act of 1981 (22 UJS.C. 2370 note) is hereby repealed. 

RADIO BROADCASTING TO CUBA 

For an additional amount, necessary to enable the United States 
Information Agency to carry out the Radio Broadcasting to Cuba 
Act (providing for the Radio Marti Program or Cuba Service of the 
Voice of America), including the purchase, rent, construction, and 
improvement of facilities for radio transmission and reception and 
purchase and installation of necessary equipment for radio trans- 
mission and reception as authorized by 22 U.S.C. 1471, $12,700,000, 
to remain available until expended as authorized by 22 U.S.C. 
1477b(a). 

EAST-WEST CENTER 

To enable the Director of the United States Information Agency to 
provide for carrying out the provisions of the Center for Cultural 
and Technical Interchange Between East and West Act of 1960, by 
grant to any appropriate recipient in the State of Hawaii, 
$20,700,000: Provided, That none of the funds appropriated herein 
shall be used to pay any salary, or to enter into any contract 
providing for the payment thereof, in excess of the rate authorized 
for GS-18 of the Classification Act of 1949, as amended, exclusive of 
any cap on such rate. 

NATIONAL ENDOWMENT FOR DEMOCRACY 

For grants made by the United States Information Agency to the 
National Endowment for Democracy as authorized by the National 
Endowment for Democracy Act, $17,000,000. 
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TITLE VI— GENERAL PROVISIONS 

Sec. 601. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes not authorized by the 
Congress. 

Sec. 602. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 603. The expenditure of any appropriation under this Act for Contracts, 
any consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 604. If any provision of this Act or the application of such 
provision to any person or circumstances shall be held invalid, the 
remainder of the Act and the application of each provision to 
persons or circumstances other than those as to which it is held 
invalid shall not be affected thereby. 

Sec. 605. Five working days after enactment of this Act and Securities, 
thereafter, the Federal Trade Commission shall assess and collect l5USCl8a 
filing fees established at $20,000 which shall be paid by persons 
acquiring voting securities or assets who are required to file 
premerger notifications by the Hart-Scott-Rodino Antitrust 
Improvements Act of 1976 (15 U.S.C. 18a) and the regulations 
promulgated thereunder. For purposes of said Act, no notification 
shall be considered filed until payment of the fee required by this 
section. Fees collected pursuant to this section shall be divided 
evenly between and credited to the appropriations, Federal Trade 
Commission, "Salaries and Expenses" and Department of Justice, 
"Salaries and Expenses, Antitrust Division": Provided, That fees in 
excess of $40,000,000 in fiscal year 1990 shall be deposited to the 
credit of the Treasury of the United States. 

Sec. 606. (a) None of the funds provided under this Act or provided 
from any accounts in the Treasury of the United States derived by 
the collection of fees available to the agencies funded by this Act 
shall be available for obligation or expenditure through a 
reprogramming of funds which: (1) creates new programs; (2) elimi- 
nates a program, project, or activity; (3) increases funds or personnel 
by any means for any project or activity for which funds have been 
denied or restricted; (4) relocates an office or employees; (5) reorga- 
nizes offices, programs, or activities; or (6) contracts out or privatizes 
any functions or activities presently performed by Federal employ- 
ees; unless the Appropriations Committees of both Houses of Con- 
gress are notified fifteen days in advance of such reprogramming of 
funds. 

(b) None of the funds provided under this Act or provided from 
any accounts in the Treasury of the United States derived by the 
collection of fees available to the agencies funded by this Act shall 
be available for obligation or expenditure for activities, programs, or 
projects through a reprogramming of funds in excess of $500,000 or 
10 per centum, whichever is less, that: (1) augments existing pro- 
grams, projects, or activities; (2) reduces by 10 per centum funding 
for any existing program, project, or activity, or numbers of person- 
nel by 10 per centum as approved by Congress; or (3) results from 
any general savings from a reduction in personnel which would 
result in a change in existing programs, activities, or projects as 
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approved by Congress, unless the Appropriations Committees of 
both Houses of Congress are notified fifteen days in advance of such 
reprogramming of funds. 

Sec. 607. Such sums as may be necessary for fiscal year 1990 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 608. Funds appropriated to the Legal Services Corporation 
and distributed to each grantee funded in fiscal year 1990 pursuant 
to the number of poor people determined by the Bureau of the 
Census to be within its geographical area shall be distributed in the 
following order: 

(1) grants from the Legal Services Corporation and contracts 
entered into with the Legal Services Corporation under section 
1006(a)(1) shall be maintained in fiscal year 1990 at not less 
than $8.98 per poor person within the geographical area of each 
grantee or contractor under the 1980 census or 9 cents per poor 
person more than the annual per-poor-person level at which 
each grantee and contractor was funded in fiscal year 1989, 
whichever is greater; and 

(2) each such grantee shall be increased by an equal percent- 
age of the amount by which such grantee's funding, including 
the increase under (1) above, falls below $16.68 per poor person 
within its geographical area under the 1980 census: 

Provided, That none of the funds appropriated in this Act for the 
Legal Services Corporation shall be used to bring a class action suit 
against the Federal Government or any State or local government 
unless — 

(1) the project director of a recipient has expressly approved 
the filing of such an action in accordance with policies estab- 
lished by the governing body of such recipient; 

(2) the class relief which is the subject of such an action is 
sought for the primary benefit of individuals who are eligible 
for legal assistance; and 

(3) that prior to filing such an action, the recipient project 
director has determined that the government entity is not likely 
to change the policy or practice in question, that the policy or 
practice will continue to adversely affect eligible clients, that 
the recipient has given notice of its intention to seek class relief 
and that responsible efforts to resolve without litigation the 
adverse effects of the policy or practice have not been successful 
or would be adverse to the interest of the clients: 

except that this proviso may be superseded by regulations governing 
the bringing of class action suits promulgated by a majority of the 
Board of Directors of the Corporation who have been confirmed in 
accordance with section 1004(a) of the Legal Services Corporation 
Act: Provided further, That none of the funds appropriated in this 
Act made available by the Legal Services Corporation may be 
used — 

(1) to pay for any publicity or propaganda intended or de- 
signed to support or defeat legislation pending before Congress 
or State or local legislative bodies or intended or designed to 
influence any decision by a Federal, State, or local agency; 

(2) to pay for any personal service, advertisement, telegram, 
telephone communication, letter, printed or written matter, or 
other device, intended or designed to influence any decision by a 
Federal, State, or local agency, except when legal assistance is 
provided by an employee of a recipient to an eligible client on a 
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particular application, claim, or case, which directly involves 
the client's legal rights or responsibilities; 

(3) to pay for any personal service, advertisement, telegram, 
telephone communication, letter, printed or written matter, or 
any other device intended or designed to influence any Member 
of Congress or any other Federal, State, or local elected 
official — 

(A) to favor or oppose any referendum, initiative, con- 
stitutional amendment, or any similar procedure of the 
Congress, any State legislature, any local council or any 
similar governing body acting in a legislative capacity, 

(B) to favor or oppose an authorization or appropriation 
directly affecting the authority, function, or funding of the 
recipient or the Corporation, or 

(C) to influence the conduct of oversight proceedings of 
the recipient or the Corporation; 

(4) to pay for any personal service, advertisement, telegram, 
telephone communication, letter, printed or written matter, or 
any other device intended or designed to influence any Member 
of Congress or any other Federal, State, or local elected official 
to favor or oppose any Act, bill, resolution, or similar legisla- 
tion, except that this proviso shall not preclude funds from 
being used to provide communication directly to a Federal, 
State, or local elected official on a specific and distinct matter 
where the purpose of such communication is to bring the matter 
to the official's attention if — 

(A) the project director of a recipient has expressly ap- 
proved in writing the undertaking of such communication 
to be made on behalf of a client or class of clients in 
accordance with policy established by the governing body of 
the recipient; and 

(B) the project director of a recipient has determined 
prior to the undertaking of such communication, that — 

(i) the client and each client is in need of relief which 
can be provided by the legislative body involved; 

(ii) appropriate judicial and administrative relief 
have been exhausted; and 

(iii) documentation has been secured from each eli- 
gible client that includes a statement of the specific 
legal interests of the client, except that such commu- 
nication may not be the result of participation in a 
coordinated effort to provide such communications 
under this proviso; and 

(C) the project director of a recipient maintains docu- 
mentation of the expense and time spent under this proviso 
as part of the records of the recipient; or 

(D) the project director of a recipient has approved the 
submission of a communication to a legislator requesting 
introduction of a private relief bill: 

except that nothing in this proviso shall prohibit communications 
made in response to a request from a Federal, State, or local official: 
Provided further, That none of the funds appropriated in this Act 
made available by the Legal Services Corporation may be used to 
pay for any administrative or related costs associated with an 
activity prohibited in clause (1), (2), (3), or (4) of the previous proviso: 
Provided further, That none of the funds appropriated under this 
Act for the Legal Services Corporation will be expended to provide 
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legal assistance for or on behalf of any alien unless the alien is 
present in the United States and is — 

(1) an alien lawfully admitted for permanent residence as 
defined in section 101(a)(20) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(20)); 

(2) an alien who is either married to a United States citizen or 
is a parent or an unmarried child under the age of twenty-one 
years of such a citizen and who has filed an application for 
adjustment of status to permanent resident under the Immigra- 
tion and Nationality Act, and such application has not been 
rejected; 

(3) an alien who is lawfully present in the United States 
pursuant to an admission under section 207 of the Immigration 
and Nationality Act (8 U.S.C. 1157, relating to refugee admis- 
sions) or who has been granted asylum by the Attorney General 
under such Act; or 

(4) an alien who is lawfully present in the United States as a 
result of the Attorney General's withholding of deportation 
pursuant to section 243(h) of the Immigration and Nationality 
Act (8 U.S.C. 1253(h)): 

Aliens. Provided further, That an alien who is lawfully present in the 

United States as a result of being granted conditional entry pursu- 
ant to section 203(a)(7) of the Immigration and Nationality Act (8 
U.S.C. 1153(a)(7)) before April 1, 1980, because of persecution or fear 
of persecution on account of race, religion, or political opinion or 
because of being uprooted by catastrophic natural calamity shall be 
deemed, for purposes of the previous proviso, to be an alien de- 
scribed in clause (3) of the previous proviso: Provided further, That 
none of the funds appropriated for the Legal Services Corporation 
may be used to support or conduct training programs for the 
purpose of advocating particular public policies or encouraging 
political activities, labor or antilabor activities, boycotts, picketing, 
strikes, and demonstrations, including the dissemination of informa- 
tion about such policies or activities, except that this provision shall 
not be construed to prohibit the training of attorneys or paralegal 
personnel necessary to prepare them to provide adequate legal 
assistance to eligible clients or to advise any eligible client as to the 
nature of the legislative process or inform any eligible client of his 
rights under statute, order, or regulation: Provided further, That 
none of the funds appropriated in this Act for the Legal Services 
Corporation may be used to carry out the procedures established 
pursuant to section 1011(2) of the Legal Services Corporation Act 
unless the Corporation prescribes procedures to insure that finan- 
cial assistance under this Act shall not be terminated, and a suspen- 
sion of financial assistance shall not be continued for more than 
thirty days, unless the grantee, contractor, or person or entity 
receiving financial assistance under this Act has been afforded 
reasonable notice and opportunity for a timely, full, and fair hearing 
and, when requested, such hearing shall be conducted by an 
independent hearing examiner, subject to the following conditions — 

(1) such request for a hearing shall be made to the Corpora- 
tion within thirty days after receipt of notice to terminate 
financial assistance, deny an application for refunding, or sus- 
pend financial assistance and such hearing shall be conducted 
within thirty days of receipt of such request for a hearing; 

(2) the Corporation shall make such final decision within 
thirty days after completion of such hearing; and 
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(3) hearing examiners shall be appointed by the Corporation 
in accordance with procedures established in regulations 
promulgated by the Corporation: 
Provided further, That none of the funds appropriated in this Act for 
the Legal Services Corporation may be used to carry out the proce- 
dures established pursuant to section 1011(2) of the Legal Services 
Corporation Act unless the Corporation prescribes procedures to 
ensure that an application for refunding shall not be denied unless 
the grantee, contractor, or person or entity receiving assistance 
under this Act has been afforded reasonable notice and opportunity 
for a timely, full, and fair hearing to show cause why such action 
should not be taken and subject to all other conditions of the 
previous proviso: Provided further, That none of the funds appro- 
priated in this Act for the Legal Services Corporation shall be used 
by the Corporation in making grants or entering into contracts for 
legal assistance unless the Corporation insures that the recipient is 
either (1) a private attorney or attorneys (for the sole purpose of 
furnishing legal assistance to eligible clients) or (2) a qualified 
nonprofit organization chartered under the laws of one of the States, 
a purpose of which is furnishing legal assistance to eligible clients, 
the majority of the board of directors or other governing body of 
which organization is comprised of attorneys who are admitted to 
practice in one of the States and who are appointed to terms of office 
on such board or body by the governing bodies of State, county, or 
municipal bar associations the membership of which represents a 
majority of the attorneys practicing law in the locality in which the 
organization is to provide legal assistance, or, with regard to na- 
tional support centers, the locality where the organization main- 
tains its principal headquarters: Provided further, That none of the 
funds appropriated in this Act for the Corporation shall be used, 
directly or indirectly, by the Corporation to promulgate new regula- 
tions or to enforce, implement, or operate in accordance with regula- 
tions effective after April 27, 1984, unless the Appropriations 
Committees of both Houses of Congress have been notified fifteen 
days prior to such use of funds as provided for in section 606 of this 
Act: Provided further, That none of the funds appropriated to the 
Legal Services Corporation for fiscal years prior to fiscal year 1986 
and carried over into fiscal year 1990, either by the Corporation 
itself or by any recipient of such funds, may be expended, unless 
such funds are expended in accordance with the preceding restric- 
tions and provisos, except that such funds may be expended for the 
continued representation of aliens prohibited by said provisos where 
such representation commenced prior to January 1, 1983, or as 
approved by the Corporation: Provided further, That if a Presi- 
dential Order pursuant to Public Law 100-119, the Balanced Budget 
and Emergency Deficit Control Reaffirmation Act of 1987, is issued 
for fiscal year 1990, funds provided to each grantee of the Legal 
Services Corporation shall be reduced by the percentage specified in 
the Presidential Order: Provided further, That if funds become 
available to the Legal Services Corporation because a national 
support center has been defunded or denied refunding pursuant to 
section 1011(2) of the Legal Services Corporation Act, as amended by 
this Act, such funds may be transferred to basic field programs to be 
distributed in the manner specified by this Act: Provided further, 
That none of the funds appropriated by this Act or prior Acts or any 
other funds available to the Corporation or a recipient may be used 
by an officer, board member, employee or consultant of the Corpora- 
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tion or by any recipient to implement or enforce the 1984 and 1986 
regulations on legislative and administrative advocacy (part 1612) or 
to implement, enforce or keep in effect provisions in the regulation 
regarding legislative and administrative advocacy and training (part 
1612, 52 FR 28434 (July 29, 1987)) which impose restrictions on 
private funds except to the extent that such restrictions are explic- 
itly set forth in sections 1007 (a)(5), (b)(6), (b)(7), and 1010(c) of the 
Legal Services Corporation Act, as amended: Provided further, That 
the Corporation shall not impose requirements on governing bodies 
of the recipients that are additional to, or more restrictive than, the 
provisions of this Act and section 1007(c) of the Legal Services 
Corporation Act, as amended, including, but not limited to (1) the 
procedures of appointment, including the political affiliation and 
the length of terms of board members, (2) the size, quorum require- 
ments and committee operations of such governing bodies, and (3) 
any requirements on appointment of board members of national 
support centers that would preclude the bar associations in the 
States in which the center's principal offices are located from 
making all appointments required to be made by bar associations: 
Provided further, That none of the funds appropriated under this 
Act to the Legal Services Corporation may be used by the Corpora- 
tion or any recipient to participate in any litigation with respect to 
abortion: Provided further, That the Corporation shall utilize the 
same formula for distribution of fiscal year 1990 migrant funds as 
was used in fiscal year 1989: Provided further, That the fourteenth 
and fifteenth provisos of this section (relating to parts 1607 and 1612 
of the Corporation's regulations) shall expire if such action is di- 
rected by a majority vote of a Board of Directors of the Legal 
Services Corporation composed of eleven individuals nominated by 
the President after January 20, 1989, and subsequently confirmed by 
the United States Senate: Provided further, That none of the funds 
appropriated under this Act or under any prior Acts for the Legal 
Services Corporation shall be used to consider, develop, or imple- 
ment any system for the competitive award of grants or contracts 
until such action is authorized pursuant to a majority vote of a 
Board of Directors of the Legal Services Corporation composed of 
eleven individuals nominated by the President after January 20, 
1989, and subsequently confirmed by the United States Senate, 
except that nothing herein shall prohibit the Corporation Board, 
members, or staff from engaging in in-house reviews of or holding 
hearings on proposals for a system for the competitive award of all 
grants and contracts, including support centers, and that nothing 
herein shall apply to any competitive awards program currently in 
existence; subsequent to confirmation such new Board of Directors 
shall develop and implement a proposed system for the competitive 
award of all grants and contracts: Provided further, That the Cor- 
poration shall insure that all grants and contracts made for cal- 
endar year 1990 to all grantees receiving funds under sections 
1006(a) (1)(A) and (3) of the Legal Services Corporation Act as of 
September 30, 1989, with funds appropriated by this Act or prior 
appropriations Acts, shall be made for a period of at least twelve 
months beginning on January 1, 1990, so as to insure that the total 
annual funding for each current grantee or contractor is no less 
than the amount provided pursuant to this Act: Provided further, 
That such grants or contracts shall not be subject to any amend- 
ments to regulations relating to fee-generating cases (45 CFR part 
1609) or the use of private funds (45 CFR parts 1610 and 1611) not in 



PUBLIC LAW 101-162— NOV. 21, 1989 103 STAT. 1037 



operational effect on October 1, 1988: Provided further, That any 
changes in procedures in operational effect as of September 1, 1989, 
that would have the effect of imposing timekeeping requirements on 
recipients must be adopted as rules or regulations in accordance 
with section 1008(e) of the Legal Services Corporation Act and all of 
the requirements of this Act: Provided further, That any new rules 
or regulations, or revisions to existing rules or regulations adopted 
by the Board of the Legal Services Corporation after October 1, 1989, 
shall not become effective until after October 1, 1990, or until 
authorized pursuant to a majority vote of a Board of Directors of the 
Legal Services Corporation composed of eleven individuals nomi- 
nated by the President after January 20, 1989, and subsequently 
confirmed by the United States Senate: Provided further, That, 
notwitlistanding any decision or action of the President of the 
Corporation after September 7, 1989, funds appropriated under this 
Act or any prior Acts shall not be denied, for the period October 1, 
1989 through December 31, 1990, to any grantee or contractor which 
in fiscal year 1989 received funding appropriated under any prior 
Act, as a result of activities which have been found by an independ- 
ent hearing officer appointed by the President of the Corporation 
prior to October 1, 1989, not to constitute grounds for a denial of 
refunding, and any decisions or action of the President of the 
Corporation reversing or setting aside such decision of an independ- 
ent hearing officer concerning section 1010(c) of the Act rendered in 
fiscal year 1989 shall be null and void. 

Sec. 609. (a) The Secretary of State, in consultation with the 
Secretary of Commerce, shall, with respect to those species of sea 
turtles the conservation of which is the subject of regulations 
promulgated by the Secretary of Commerce on June 29, 1987 — 

(1) initiate negotiations as soon as possible for the develop- 
ment of bilateral or multilateral agreements with other nations 
for the protection and conservation of such species of sea 
turtles; 

(2) initiate negotiations as soon as possible with all foreign 
governments which are engaged in, or which have persons or 
companies engaged in, commercial fishing operations which, as 
determined by the Secretary of Commerce, may affect adversely 
such species of sea turtles, for the purpose of entering into 
bilateral and multilateral treaties with such countries to pro- 
tect such species of sea turtles; 

(3) encourage such other agreements to promote the purposes 
of this section with other nations for the protection of specific 
ocean and land regions which are of special significance to the 
health and stability of such species of sea turtles; 

(4) initiate the amendment of any existing international 
treaty for the protection and conservation of such species of sea 
turtles to which the United States is a party in order to make 
such treaty consistent with the purposes and policies of this 
section; and 

(5) provide to the Congress by not later than one year after 
the date of enactment of this section — 

(A) a list of each nation which conducts commercial 
shrimp fishing operations within the geographic range of 
distribution of such sea turtles; 

(B) a list of each nation which conducts commercial 
shrimp fishing operations which may affect adversely such 
species of sea turtles; and 
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Reports. (Q a full report on — 

(i) the results of his efforts under this section; and 

(ii) the status of measures taken by each nation listed 
pursuant to paragraph (A) or (B) to protect and con- 
serve such sea turtles. 

Imports. (bXD In General. — The importation of shrimp or products from 

shrimp which have been harvested with commercial fishing tech- 
nology which may affect adversely such species of sea turtles shall 
be prohibited not later than May 1, 1991, except as provided in 
paragraph (2). 

President of U.S. (2) Certification' Procedure. — The ban on importation of shrimp 

or products from shrimp pursuant to paragraph (1) shall not apply if 
the President shall determine and certify to the Congress not later 
than May 1, 1991, and annually thereafter that — 

(A) the government of the harvesting nation has provided 
documentary evidence of the adoption of a regulatory program 
governing the incidental taking of such sea turtles in the course 
of such harvesting that is comparable to that of the United 
States; and 

(B) the average rate of that incidental taking by the vessels of 
the harvesting nation is comparable to the average rate of 
incidental taking of sea turtles by United States vessels in the 
course of such harvesting; or 

(C) the particular fishing environment of the harvesting 
nation does not pose a threat of the incidental taking of such sea 
turtles in the course of such harvesting. 

Sec. 610. (a) No monies appropriated by this Act may be used to 
reinstate, or approve any export license applications for the launch 
of United States-built satellites on Soviet- or Chinese-built launch 
vehicles unless the President makes a report under subsection (b) or 
(c) of this section. 

China. (b) The restriction on the approval of export licenses for United 

States-built satellites to the People's Republic of China for launch on 
Chinese-built launch vehicles is terminated if the President makes a 
report to the Congress that: 

(1) the Government of the People's Republic of China has 
made progress on a program of political reform throughout the 
entire country which includes — 

(A) lifting of martial law; 

(B) halting of executions and other reprisals against 
individuals for the nonviolent expression of their political 
beliefs; 

(O release of political prisoners; 

(D) increased respect for internationally recognized 
human rights, including freedom of expression, the press, 
assembly, and association; and 

(E) permitting a freer flow of information, including an 
end to the jamming of Voice of America and greater access 
for foreign journalists; or 

(c) It is in the national interest of the United States. 

Sec. 611. Adoption of Foreign Born Orphans. — 

(a) In general. — Section 101(bX2) of the Immigration and 
Nationality Act (8 U.S.C. 1101(b)(2)) is amended by inserting 
before the period at the end the following: except that, for 
purposes of paragraph (1XF) (other than the second proviso 
therein) in the case of an illegitimate child described in para- 
graph (1XD) (and not described in paragraph (IXC)), the term 
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'parent' does not include the natural father of the child if the 
father has disappeared or abandoned or deserted the child or if 
the father has in writing irrevocably released the child for 
emigration and adoption". 

(b) Effective date. — The amendment made by subsection (a) 8 USC 1101 note 
shall take effect on October 1, 1989, upon the expiration of the 
similar amendment made by section 210(a) of the Department of 
Justice Appropriations Act, 1989 (title II of Public Law 100-459, 
102 Stat. 2203). 

Sec. 612. (a)(1) The Federal Building and United States Court- 
house located at 707 Florida Avenue in Baton Rouge, Louisiana, 
shall hereafter be known and designated as the "Russell B. Long 
Federal Building and United States Courthouse". 

(2) Each reference in law, map, regulation, document, record, or 
other paper of the United States to such building shall be deemed to 
be a reference to the "Russell B. Long Federal Building and United 
States Courthouse". 

(b) (1) There is hereby authorized to be appropriated such sums, 
not to exceed $5,500,000 to remain available until expended, as may 
be necessary to establish a clinical law center at Seton Hall Univer- 
sity in Newark, New Jersey. 

(2) The Secretary of Education shall make such grant in accord- 
ance with all of the terms, conditions, and requirements set forth for 
such a center in Amendment Numbered 70 of Conference Report 
99-236 (Public Law 99-88 (99 Stat. 305)) and the Secretary of Edu- 
cation is authorized to receive, review and certify for payment 
applications for said grant. Not more than $1,000,000 of such grant 
shall be devoted to facilities. 

(c) There is hereby authorized to be appropriated under title III of 
the Higher Education Act of 1965, as amended, $4,500,000 to remain 
available until expended, for the cost of construction and related 
costs for a Health and Human Resources Center at Voorhees College 
in Denmark, South Carolina. 

(d) (1) The Secretary of Health and Human Services, acting 
through the Director of the National Institutes of Health, is 
authorized, in accordance with the provisions of this subsection, to 
provide a grant for a Bioscience Research Center serving the mid- 
western States to be established at the University of Kansas in 
Lawrence, Kansas. 

(2) No financial assistance may be made under this subsection 
unless an application is made at such time, in such manner, and 
containing or accompanied by such information as the Secretary of 
Health and Human Services may reasonably require. 

(3) There are authorized to be appropriated not to exceed 
$5,200,000 to carry out the provisions of this subsection. Funds 
appropriated pursuant to this section are authorized to remain 
available until expended. 

Sec. 613. (a) The Congress finds that— 

(1) the illegal use of drugs is a crisis in America, causing 
incalculable suffering and damage to individuals, families, and 
social institutions; 

(2) the economic and social dislocation caused by illegal drugs 
has had a devastating effect on the fabric of our society and 
citizens; 

(3) it will take a multifaceted approach, both domestically and 
internationally, to successfully address the multifaceted prob- 
lem of illegal drugs; 
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(4) Manuel Noriega's continued exercise of power in Panama 
has contributed to political unrest and international illegal 
drug trafficking in the hemisphere and the world, and that he 
should be removed from any position of power in Panama in 
order to reduce the drug flow and increase democracy; 

(5) Public Law 100-690, the Anti-Drug Abuse Act of 1988, 
enacted on November 18, 1988, expressed the sense of the 
Congress that the President should convene as soon as possible 
an international conference on combating illegal drug produc- 
tion, trafficking, and use in the Western Hemisphere; and 

(6) the national drug strategy announced by the President on 
September 5, 1989, states that "priority consideration should be 
given to convening at an early date a drug summit". 

(b) It is the sense of the Congress that — 

(1) the agenda of the international drug summit should 
include, among others, the subjects of interdiction, crop eradi- 
cation, crop substitution, law enforcement, education and 
prevention, and the international sharing of intelligence; 

(2) the President should consult with the leaders of participat- 
ing countries at the international drug summit on ways to 
achieve international cooperation and coordination in support 
of measures directed at removing Manuel Noriega from any 
position of power in Panama; and 

(3) in addition to or in the absence of an international drug 
summit, the United States should intensify unilateral and 
bilateral efforts as well as efforts in concert with international 
organizations and other multinational forums to assist the 
nations of the hemisphere in their battle against drugs and the 
drug traffickers, including measures directed at removing 
Manuel Noriega from any position of power in Panama. 

Sec. 614. The funds appropriated by this Act for the Department 
of State and the United States Information Agency may be obligated 
and expended, at a rate of operations not exceeding the rate avail- 
able for fiscal year 1989 or the rate provided in H.R. 2991 as passed 
the Senate, whichever is lower and under the authority and condi- „ 
tions in applicable appropriations Acts for fiscal year 1989, notwith- 
standing section 15 of the State Department Basic Authorities Act of 
1956 and section 701 of the United States Information and Edu- 
cational Exchange Act of 1948. 

This Act may be cited as the "Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agencies Appropriations Act, 
1990". 

Approved November 21, 1989. 
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Public Law 101-163 
101st Congress 



An Act 



Making appropriations for the Legislative Branch for the fiscal year ending Septem- 
ber 30, 1990, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Legislative Branch for the fiscal 
year ending September 30, 1990, and for other purposes, namely: 

TITLE I— CONGRESSIONAL OPERATIONS 

SENATE 

Mileage and Expense Allowances 



Nov. 21, 1989 
[RR. 3014] 



Legislative 
Branch 

Appropriations 
Act, 1990. 



Congressional 
Operations 
Appropriations 
Act, 1990. 

2 USC 60a note. 



MILEAGE OF THE VICE PRESIDENT AND SENATORS 

For mileage of the Vice President and Senators of the United 
States, $60,000. 

EXPENSE ALLOWANCES 

For expense allowances of the Vice President, $10,000; the Presi- 
dent Pro Tempore of the Senate, $10,000; Majority Leader of the 
Senate, $10,000; Minority Leader of the Senate, $10,000; Majority 
Whip of the Senate, $5,000; Minority Whip of the Senate, $5,000; and 
Chairmen of the Majority and Minority Conference Committees, 
$3,000 for each Chairman; in all, $56,000. 



REPRESENTATION ALLOWANCES FOR THE MAJORITY AND MINORITY 

LEADERS 

For representation allowances of the Majority and Minority Lead- 
ers of the Senate, $15,000 for each such Leader; in all, $30,000. 



Salaries, Officers and Employees 

For compensation of officers, employees, and others as authorized 
by law, including agency contributions, $55,019,000 which shall be 
paid from this appropriation without regard to the below limita- 
tions, as follows: 

OFFICE OF THE VICE PRESIDENT 

For the Office of the Vice President, $1,216,000. 



OFFICE OF THE PRESIDENT PRO TEMPORE 



For the Office of the President Pro Tempore, $296,000. 



103 STAT. 1042 PUBLIC LAW 101-163— NOV. 21, 1989 

OFFICES OF THE MAJORITY AND MINORITY LEADERS 

For Offices of the Majority and Minority Leaders, $1,474,000. 

OFFICES OF THE MAJORITY AND MINORITY WHIPS 

For Offices of the Majority and Minority Whips, $458,000. 

CONFERENCE COMMITTEES 

For the Conference of the Majority and the Conference of the 
Minority, at rates of compensation to be fixed by the Chairman of 
each such committee, $661,500 for each such committee: in all. 
$1,323,000. 

OFFICES OF THE SECRETARIES OF THE CONFERENCE OF THE MAJORITY 

AND THE CONFERENCE OF THE MINORITY 

For Offices of the Secretaries of the Conference of the Majority 
and the Conference of the Minority, $290,000. 

OFFICE OF THE CHAPLAIN 

For Office of the Chaplain, $147,000. 

OFFICE OF THE SECRETARY 

For Office of the Secretary, $8,852,000. 

OFFICE OF THE SERGEANT AT ARMS AND DOORKEEPER 

For Office of the Sergeant at Arms and Doorkeeper, $28,000,000. 

OFFICES OF THE SECRETARIES FOR THE MAJORITY AND MINORITY 

For Offices of the Secretary for the Majority and the Secretary for 
the Minority, $983,000. 

AGENCY CONTRIBUTIONS 

For agency contributions for employee benefits, as authorized by 
law, $11,980,000. 

Office of the Legislative Counsel of the Senate 

For salaries and expenses of the Office of the Legislative Counsel 
of the Senate, $2,079,000: Provided, That $100,000 of the amount 
appropriated to the Office of the Legislative Counsel of the Senate 
for fiscal year 1989 shall remain available until September 30, 1990. 

Office of Senate Legal Counsel 

For salaries and expenses of the Office of Senate Legal Counsel, 
$676,000. 

Expense Allowances of the Secretary of the Senate, Sergeant 
at Arms and Doorkeeper of the Senate, and Secretaries for 
the Majority and Minority of the Senate 

For expense allowances of the Secretary of the Senate, $3,000; 
Sergeant at Arms and Doorkeeper of the Senate, $3,000; Secretary 
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for the Majority of the Senate, $3,000; Secretary for the Minority of 

the Senate, $3,000; in all, $12,000, which shall remain available until 

September 30, 1991: Provided, That at the end of the paragraph 

preceding the heading "Contingent Expenses of the Senate" in 

subtitle A of the Congressional Operations Appropriations Act, 1989, 102 Stat. 2160. 

strike the period and insert the following: which shall remain 

available until September 30, 1991.". 

Contingent Expenses of the Senate 
senate policy committees 

For salaries and expenses of the Majority Policy Committee and 
the Minority Policy Committee, $1,101,500 for each such committee; 
in all, $2,203,000. 

INQUIRIES AND INVESTIGATIONS 

For expenses of inquiries and investigations ordered by the 
Senate, or conducted pursuant to section 134(a) of Public Law 601, 
Seventy-ninth Congress, as amended, section 112 of Public Law 
96-304 and Senate Resolution 281, agreed to March 11, 1980, 
$69,442,000. 

EXPENSES OF UNITED STATES SENATE CAUCUS ON INTERNATIONAL 

NARCOTICS CONTROL 

For expenses of the United States Senate Caucus on International 
Narcotics Control, $325,000. 

SECRETARY OF THE SENATE 

For expenses of the Office of the Secretary of the Senate, $727,200. 

SERGEANT AT ARMS AND DOORKEEPER OF THE SENATE 

For expenses of the Office of the Sergeant at Arms and Door- 
keeper of the Senate, $74,389,000 of which $6,000,000 shall remain 
available until expended. 

MISCELLANEOUS ITEMS 

For miscellaneous items, $7,506,000: Provided, That effective in 
the case of fiscal years beginning after September 30, 1989, section 
120 of Public Law 97-51 is amended by striking out "$40,000" and 2 USC 6lg-6. 
inserting in lieu thereof "$50,000". 

SENATORS' OFFICIAL PERSONNEL AND OFFICE EXPENSE ACCOUNT 

For Senators' Official Personnel and Office Expense Account, 
$161,124,000. 

STATIONERY (REVOLVING FUND) 

For stationery for the President of the Senate, $4,500, for officers 
of the Senate and the Conference of the Majority and Conference of 
the Minority of the Senate, $8,500; in all, $13,000. 
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ADMINISTRATIVE PROVISIONS 



2 USC 61g-8 
note. 



Communications 
and tele- 
communications. 

2 USC 58a-2. 



Health and 
medical care. 
Government 
organization and 
employees. 
2 USC 121c. 



Section 1. The Chairman of the Majority or Minority Conference 
Committee of the Senate may, during the fiscal year ending Septem- 
ber 30, 1990, at his election, transfer not more than $50,000 from the 
appropriation account for salaries for the Conference of the Majority 
and the Conference of the Minority of the Senate, to the account, 
within the contingent fund of the Senate, from which expenses are 
payable under section 120 of Public Law 97-51 (2 U.S.C. 61g-6). Any 
transfer of funds under authority of the preceding sentence shall be 
made at such time or times as such chairman shall specify in 
writing to the Senate Disbursing Office. Any funds so transferred by 
the chairman of the Majority or Minority Conference Committee 
shall be available for expenditure by such committee in like manner 
and for the same purposes as are other moneys which are available 
for expenditure by such committee from the account, within the 
contingent fund of the Senate, from which expenses are payable 
under section 120 of Public Law 97-51 (2 U.S.C. 61g-6). 

Sec. 2. Funds appropriated to the Conference of the Majority and 
funds appropriated to the Conference of the Minority for the fiscal 
year ending September 30, 1990, may be utilized in such amounts as 
the Chairman of each Conference deems appropriate for the special- 
ized training of professional staff, subject to such limitations, insofar 
as they are applicable, as are imposed by the Committee on Rules 
and Administration with respect to such training when provided to 
professional staff of standing committees of the Senate. 

Sec 3. Subsection (d) of section 2 of Public Law 100-123 (2 U.S.C. 
58a-l), is amended by inserting immediately after "by the Ser- 
geant at Arms)," the following: "and all other moneys received by 
the Sergeant at Arms as charges or commissions for telephone 
services,". 

Sec. 4. (a) The Sergeant at Arms and Doorkeeper of the Senate is 
authorized to establish an Office of Senate Health Promotion. 

(b) (1) In carrying out this section, the Sergeant at Arms and 
Doorkeeper of the Senate is authorized to establish, or provide for 
the establishment of, exercise classes and other health services and 
activities on a continuing and regular basis. In providing for such 
classes, services, and activities, the Sergeant at Arms and Door- 
keeper of the Senate is authorized to impose and collect fees, 
assessments, and other charges to defray the costs involved in 
promoting the health of Members, officers, and employees of the 
Senate. For purposes of this section, the term "employees of the 
Senate" shall have such meaning as the Sergeant at Arms, by 
regulation, may prescribe. 

(2) All fees, assessments, and charges imposed and collected by the 
Sergeant at Arms pursuant to paragraph (1) shall be deposited in 
the revolving fund established pursuant to subsection (c) and shall 
be available for purposes of this section. 

(c) There is established in the Treasury of the United States a 
revolving fund within the contingent fund of the Senate to be known 
as the Senate Health Promotion Revolving Fund (hereinafter 
referred to in this section as the "fund"). The fund shall consist of 
all amounts collected or received by the Sergeant at Arms and 
Doorkeeper of the Senate as fees, assessments, and other charges for 
activities and services to carry out the provisions of this section. All 
moneys in the fund shall be available without fiscal year limitation 
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for disbursement by the Secretary of the Senate for promoting the 
health of Members, officers, and employees of the Senate. 

(d) Disbursements from the revolving fund shall be made upon 
vouchers signed by the Sergeant at Arms and Doorkeeper of the 
Senate. 

(e) The provisions of section 4 of the Act of July 31, 1946 (40 U.S.C. 
193d) shall not be applicable to any class, service, or other activity 
carried out pursuant to the provisions of this section. 

(f) The provisions of this section shall be carried out in accordance Regulations, 
with regulations which shall be promulgated by the Sergeant at 

Arms and Doorkeeper of the Senate and subject to approval at the 
beginning of each Congress by the Committee on Rules and 
Administration of the Senate. 

Sec. 5. (a) Paragraph (3) of section 506(a) of the Supplemental 
Appropriations Act, 1973 (2 U.S.C. 58(a)) is amended to read as 
follows: 

"(3)(A) postage on, and fees and charges in connection with, Mail, 
mail matter sent through the mail under the franking privilege 
in excess of amounts provided from the appropriation for offi- 
cial mail costs, upon certification by the Senate Sergeant at 
Arms and subject to such regulations as may be promulgated by 
the Committee on Rules and Administration, (B) postage on, 
and fees and charges in connection with official mail matter 
sent through the mail other than the franking privilege upon 
certification by the Senate Sergeant at Arms and subject to 
such regulations as may be promulgated by the Committee on 
Rules and Administration, and (C) reimbursement to each Sen- 
ator for costs incurred in the preparation of required official 
reports, and the acquisition of mailing lists to be used for official 
purposes, and in the mailing, delivery, or transmitting of mat- 
ters relating to official business;", 
(b) Receipts paid to the Sergeant at Arms from sales of postage on, 2 use 58 note, 
and fees and charges in connection with mail matter sent through 
the mail by Senators, Senate committees, or other Senate offices 
(including joint committees and commissions funded from the 
contingent fund of the Senate), other than under the franking 
privilege, as cash or check payments directly from such Senators, 
committees, or offices, or as reimbursement from the Financial 
Clerk of the Senate pursuant to certification by the Sergeant at 
Arms of charges to be made to such funds available to such Sen- 
ators, committees, or offices for such postage, fees and charges shall 
be used by the Sergeant at Arms for payment to the United States 
Postal Service for such postage, fees, and charges. 

Sec. 6. On and after the date this Act becomes law, the Secretary 2 USC 46a-i 
of the Senate, subject to the approval of the Committee on Appro- note - 
priations of the Senate, is authorized to provide up to $1,000,000 for 
capitalization purposes to the revolving fund established by the last 
paragraph under the heading "Contingent Expenses of the Senate" 
appearing under the heading "SENATE" in chapter XI of the Third 
Supplemental Appropriation Act, 1957 (2 U.S.C. 46a-l), by transfer- 
ring to such revolving fund any funds available from any Senate 
appropriation account, with respect to which he has disbursement 
authority, for the fiscal year in which the transfer is made (or for 
any preceding fiscal year) or which have been made available until 
expended; and any moneys so transferred shall be available for use 
in like manner and to the same extent as the moneys in such 
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revolving fund which were not transferred thereto pursuant to this 
section. 

Sec. 7. The Secretary of the Senate may enter into an agreement 
with the Secretary of Education to provide closed captioning of the 
Senate floor proceedings, subject to the approval of the Senate 
Committee on Rules and Administration. The Senate authorizes the 
Secretary of Education to have access to the audio and video broad- 
cast of the Senate floor proceedings for the purpose of captioning. 
Such funds as may be necessary to carry out the purposes of this 
section are authorized to be paid from the appropriation account for 
"Miscellaneous Items" within the contingent fund of the Senate. 

Sec. 8. (1) The Secretary of the Senate and the Sergeant at Arms 
and Doorkeeper of the Senate are authorized to acquire goods, 
services, or space from government agencies and units by agreement 
under the provisions of the Economy Act, 31 U.S.C. 1535, and to 
make advance payments in conjunction therewith, if required by the 
providing agency or establishment. 

(2) No advance payment may be made under paragraph (1) unless 
specifically provided for in the agreement. No agreement providing 
for advance payment may be entered into unless it contains a 
provision requiring the refund of any unobligated balance of the 
advance. 

(3) No agreement may be entered into under paragraph (1) with- 
out the approval of the Senate Committee on Rules and Administra- 
tion and the Senate Committee on Appropriations. 

Sec. 9. The provisions of Senate Resolution 89, of the One Hun- 
dredth Congress, agreed to January 28, 1987, are hereby enacted 
into law, effective on the date such Senate Resolution 89 was agreed 
to. 

Sec. 10. The second proviso, under the headings "SENATE" and 
"Office of the Chaplain", of the Legislative Branch Appropriation 
Act, 1970 (Public Law 91-145) is amended by striking out "a sec- 
retary" and inserting in lieu thereof "such employees as he deems 
appropriate, except that the amount which may be paid for any 
fiscal year as gross compensation for personnel in such Office for 
any fiscal year shall not exceed $147,000". 

Sec. 11. (a) For purposes of subchapters I and II of chapter 37 of 
title 31, United States Code (relating to claims of or against the 
United States Government), the United States Senate shall be 
considered to be a legislative agency (as defined in section 3701(a)(4) 
of such title), and the Secretary of the Senate shall be deemed to be 
the head of such legislative agency. 

(b) Regulations prescribed by the Secretary of the Senate pursuant 
to section 3716 of title 31, United States Code, shall not become 
effective until they are approved by the Senate Committee on Rules 
and Administration. 

Sec. 12. There shall be available to meet any unpaid expenses 
incurred by any duly authorized individual, prior to the first day of 
the 101st Congress, under authority of section 31a-l of title 2, 
United States Code, (1) any unexpended and unobligated funds 
appropriated for the fiscal year ending September 30, 1988, which 
were available to such individual as an expense allowance under 
section 31a-l or section 31a-3 of such title, plus (2) in case such 
individual was authorized to incur expenses under authority of 
section 31a-l of such title 2 on the last day of the 100th Congress but 
was not authorized to incur expenses under such authority on the 
first day of the 101st Congress, 25 percent of the funds appropriated 
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" for the fiscal year ending September 30, 1989, under authority of 
section 31a-2 and section 31a-3 of such title 2. 

Sec. 13. (a) There is established in the Treasury of the United 2USC68-7. 
States a revolving fund within the contingent fund of the Senate to 
be known as the "Senate Office of Public Records Revolving Fund" 
(hereafter in this section referred to as the "revolving fund"). 

(b) All moneys received on and after October 1, 1989, by the 
Senate Office of Public Records from fees and other charges for 
services shall be deposited to the credit of the revolving fund. 
Moneys in the revolving fund shall be available without fiscal year 
limitation for disbursement by the Secretary of the Senate for use in 
connection with the operation of the Senate Office of Public Records, 
including supplies, equipment, and other expenses. 

(c) Disbursements from the revolving fund shall be made upon 
vouchers approved by the Secretary of the Senate. 

(d) The Secretary of the Senate is authorized to prescribe such Regulations, 
regulations as may be necessary to carry out the provisions of this 

section. 

(e) To provide capital for the revolving fund, the Secretary of the 
Senate is authorized to transfer, from moneys appropriated for fiscal 
year 1990 to the account "Miscellaneous Items" in the contingent 
fund of the Senate, to the revolving fund such sum as he may 
determine necessary, not to exceed $30,000. 

HOUSE OF REPRESENTATIVES 

Payments to Widows and Heirs of Deceased Members of 

Congress 

For payment to the Estate of Claude Pepper, late a Representative 
from the State of Florida, $89,500. 

Mileage of Members 
For mileage of Members, as authorized by law, $210,000. 

Salaries and Expenses 

For salaries and expenses of the House of Representatives, 
$536,907,000, as follows: 

house leadership offices 

For salaries and expenses, as authorized by law, $4,409,000, 
including: Office of the Speaker, $1,019,000, including $25,000 for 
official expenses of the Speaker; Office of the Majority Floor Leader, 
$940,000, including $10,000 for official expenses of the Majority 
Leader; Office of the Minority Floor Leader, $1,041,000, including 
$10,000 for official expenses of the Minority Leader; Office of the 
Majority Whip, $755,000, including $5,000 for official expenses of the 
Majority Whip and not to exceed $166,560, for the Chief Deputy 
Majority Whip; Office of the Minority Whip, $654,000, including 
$5,000 for official expenses of the Minority Whip and not to exceed 
$84,060, for the Chief Deputy Minority Whip. 
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members' clerk hire 

For staff employed by each Member in the discharge of his official 
and representative duties, $188,074,000. 

COMMITTEE EMPLOYEES 

For professional and clerical employees of standing committees, 
including the Committee on Appropriations and the Committee on 
the Budget, $55,000,000, 

COMMITTEE ON THE BUDGET (STUDIES) 

For salaries, expenses, and studies by the Committee on the 
Budget, and temporary personal services for such committee to be 
expended in accordance with sections 101(c), 606, 703, and 901(e) of 
the Congressional Budget Act of 1974, and to be available for 
reimbursement to agencies for services performed, $354,000. 

CONTINGENT EXPENSES OF THE HOUSE 
STANDING COMMITTEES, SPECIAL AND SELECT 

For salaries and expenses of standing committees, special and 
select, authorized by the House, $57,716,000. 

ALLOWANCES AND EXPENSES 

For allowances and expenses as authorized by House resolution or 
law, $187,099,000, including: Official Expenses of Members, 
$76,341,000; supplies, materials, administrative costs and Federal 
tort claims, $19,577,000; net expenses of purchase, lease and mainte- 
nance of office equipment, $9,276,000; furniture and furnishings, 
$1,130,000; stenographic reporting of committee hearings, $800,000; 
reemployed annuitants reimbursements, $1,380,000; Government 
contributions to employees' life insurance fund, retirement funds, 
Social Security fund, Medicare fund, health benefits fund, and 
worker's and unemployment compensation, $77,973,000; and mis- 
cellaneous items including, but not limited to, purchase, exchange, 
maintenance, repair and operation of House motor vehicles, 
interparliamentary receptions, and gratuities to heirs of deceased 
employees of the House, $622,000. 

Such amounts as are deemed necessary for the payment of allow- 
ances and expenses under this heading may be transferred among 
the various categories of allowances and expenses under this head* 
ing, upon the approval of the Committee on Appropriations of the 
House of Representatives. 

COMMITTEE ON APPROPRIATIONS (STUDIES AND INVESTIGATIONS) 

For salaries and expenses, studies and examinations of executive 
agencies, by the Committee on Appropriations, and temporary per- 
sonal services for such committee, to be expended in accordance 
with section 202(b) of the Legislative Reorganization Act, 1946, and 
to be available for reimbursement to agencies for services per- 
formed, $4,660,000. 
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SALARIES, OFFICERS AND EMPLOYEES 

For compensation and expenses of officers and employees, as 
authorized by law, $39,595,000, including: Office of the Clerk, includ- 
ing not to exceed $1,000 for official representation and reception 
expenses, $17,514,000; Office of the Sergeant at Arms, $1,001,000; 
Office of the Doorkeeper, including overtime, as authorized by law, 
$8,747,000; Office of the Postmaster, $3,028,000, including $112,560 
for employment of substitute messengers and extra services of 
regular employees when required at the salary rate of not to exceed 
$17,802 per annum each; Office of the Chaplain, $81,000; Office of 
the Parliamentarian, including the Parliamentarian and $2,000 for 
preparing the Digest of Rules, $772,000; for salaries and expenses of 
the Office of the Historian, $279,000; for salaries and expenses of the 
Office of the Law Revision Counsel of the House, $1,032,000; for 
salaries and expenses of the Office of the Legislative Counsel of the 
House, $3,400,000; six minority employees, $543,000; the House 
Democratic Steering Committee and Caucus, $967,000; the House 
Republican Conference, $967,000; and other authorized employees, 
$1,264,000. 

Such amounts as are deemed necessary for the payment of sala- 
ries of officers and employees under this heading may be transferred 
among the various offices and activities under this heading, upon 
the approval of the Committee on Appropriations of the House of 
Representatives. 

Administrative Provisions 

Sec. 101. Of the amounts appropriated for fiscal year 1990 for 
salaries and expenses of the House of Representatives, such 
amounts as may be necessary may be transferred among the head- 
ings "HOUSE LEADERSHIP OFFICES", "MEMBERS* CLERK HIRE", "COMMIT- 
TEE EMPLOYEES", "CONTINGENT EXPENSES OF THE HOUSE (STANDING 
COMMITTEES, SPECIAL AND SELECT) "CONTINGENT EXPENSES OF THE 
HOUSE (ALLOWANCES AND EXPENSES)", and "SALARIES, OFFICERS AND 

employees", upon approval of the Committee on Appropriations of 
the House of Representatives. 

Sec. 102. (a) One additional employee is authorized for each of the 
following: 

(1) the House Democratic Caucus; 

(2) the House Republican Conference; 

(3) the Minority Leader; and 

(4) the Chief Deputy Majority Whip. 

(b) The annual rate of pay for the positions established under 
subsection (a) shall not exceed the annual rate of pay payable from 
time to time for level V of the Executive Schedule under section 
5316 of title 5, United States Code. 

Sec. 103. (a) Section 104(a) of the Legislative Branch Appropria- 
tions Act, 1987 (as incorporated by reference in section 101(j) of 
Public Law 99-500 and Public Law 99-591) (2 U.S.C. 117e) is 
amended — 

(1) by striking out "Sec. 104. (a)" and inserting in lieu thereof 
"Sec. 104. (aXD"; 

(2) by striking out the last sentence; and 

(3) by inserting after paragraph (1), as so redesignated by 
paragraph (1) of this subsection, the following new paragraphs: 
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Regulations. 



Effective date. 
2 USC 117e note. 



"(2) If disposal in accordance with paragraph (1) is not feasible 
because of age, location, condition, or any other relevant factor, the 
Clerk may donate the equipment to the government of a State, to a 
local government, or to an organization that is described in section 
501(c)(3) of the Internal Revenue Code of 1986 and exempt from 
tax under section 501(a) of such Code. A donation under this 
paragraph — 

"(A) shall be at no cost to the Government; and 
"(B) may be made only if the used equipment has no recover- 
able value because disposal in accordance with paragraph (1), 
under the most favorable terms available to the Government, 
would result in a loss to the Government. 
"(3) The Committee on House Administration of the House of 
Representatives shall have authority to prescribe regulations to 
carry out this subsection. 
"(4) As used in this section — 

"(A) the term 'State' means a State of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, and a 
territory or possession of the United States; and 

"(B) the term 'used equipment' means such used or surplus 
equipment (including furniture and motor vehicles) as the 
Committee on House Administration of the House of Represent- 
atives may prescribe by regulation/'. 

(b) The first section of the Act entitled "An Act to authorize the 
disposition of certain office equipment and furnishings, and for 
other purposes", approved October 20, 1974 (2 U.S.C. 59a), is 
repealed. 

(c) The amendments made by subsection (a) and the repeal made 
by subsection (b) shall take effect on October 1, 1989. 

JOINT ITEMS 
For joint committees, as follows: 

Contingent Expenses op the Senate 

joint economic committee 

For salaries and expenses of the Joint Economic Committee, 
$3,518,000. 

JOINT COMMITTEE ON PRINTING 

For salaries and expenses of the Joint Committee on Printing, 
$1,191,000. 

Contingent Expenses op the House 

joint committee on taxation 

For salaries and expenses of the Joint Committee on Taxation, 
$4,372,000, to be disbursed by the Clerk of the House. 
For other joint items, as follows: 

Office op the Attending Physician 

For medical supplies, equipment, and contingent expenses of the 
emergency rooms, and for the Attending Physician and his assist- 
ants, including (1) an allowance of $1,500 per month to the Attend- 
ing Physician; (2) an allowance of $1,000 per month to one Senior 
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Medical Officer while on duty in the Attending Physician's office; (3) 
an allowance of $500 per month each to two medical officers while 
on duty in the Attending Physician's office; (4) an allowance of $500 
per month each to two assistants and $400 per month each to not to 
exceed nine assistants on the basis heretofore provided for such 
assistance; and (5) $921,000 for reimbursement to the Department of 
the Navy for expenses incurred for staff and equipment assigned to 
the Office of the Attending Physician, such amount shall be ad- 
vanced and credited to the applicable appropriation or appropria- 
tions from which such salaries, allowances, and other expenses are 
payable and shall be available for all the purposes thereof, 
$1,405,000, to be disbursed by the Clerk of the House: Provided, 
That, upon enactment of this Act, the Office of the Attending 
Physician Revolving Fund established by the first undesignated 
paragraph under the center heading "Office of the Attending 
Physician Revolving Fund" in title III of the Legislative Branch 
Appropriation Act, 1976 (89 Stat. 283) is abolished and all monies in 
the Fund on such date or subsequently received by the Attending 
Physician from the sale of prescription drugs or from any other 
source shall be deposited in the Treasury as miscellaneous receipts. 

Capitol Police Board 

Capitol Police 
salaries 

For the Capitol Police Board for salaries, including overtime, and 
Government contributions to employees' benefits funds, as 
authorized by law, of officers, members, and employees of the Cap- 
itol Police, $56,253,000, of which $27,548,000 is appropriated to the 
Sergeant at Arms of the House of Representatives, to be disbursed 
by the Clerk of the House, $28,105,000 is appropriated to the Ser- 
geant at Arms and Doorkeeper of the Senate, to be disbursed by the 
Secretary of the Senate, and $600,000, to be disbursed by the Clerk 
of the House, shall be available for reprogramming upon the 
approval of the Committees on Appropriations of the House of 
Representatives and the Senate. 

GENERAL EXPENSES 

For the Capitol Police Board for necessary expenses of the Capitol 
Police, including purchasing and supplying uniforms; the purchase, 
maintenance, and repair of police motor vehicles, including two-way 
police radio equipment; contingent expenses, including advance pay- 
ment for travel for training, protective details, and tuition and 
registration, and expenses associated with the awards program not 
to exceed $900, expenses associated with the relocation of instructor 
personnel to and from the Federal Law Enforcement Training 
Center as approved by the Chairman of the Capitol Police Board, 
and including $85 per month for extra services performed for the 
Capitol Police Board by such member of the staff of the Sergeant at 
Arms of the Senate or the House as may be designated by the 
Chairman of the Board, $1,884,000, to be disbursed by the Clerk of 
the House: Provided, That the funds used to maintain the petty cash 
fund referred to as "Petty Cash II" which is to provide for the 
prevention and detection of crime shall not exceed $4,000: Provided 
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further, That the funds used to maintain the petty cash fund 
referred to as "Petty Cash III" which is to provide for the advance of 
travel expenses attendant to protective assignments shall not exceed 
$4,000: Provided further, That, notwithstanding any other provision 
of law, the cost involved in providing basic training for members of 
the Capitol Police at the Federal Law Enforcement Training Center 
for fiscal year 1990 shall be paid by the Secretary of the Treasury 
from funds available to the Treasury Department. 

Official Mail Costs 

For expenses necessary for official mail costs, $100,229,000, of 
which $23,978,000 is available only for Senate official mail costs, to 
be disbursed by the Secretary of the Senate, $44,530,000 is available 
only for House official mail costs, to be disbursed by the Clerk of the 
House, and $31,721,000 which may only be expended in fiscal year 
1990: Provided, That, of the amounts apropriated heretofore or in 
this Act, the following sums that would have otherwise been ex- 
pended in fiscal year 1990, according to estimates made by the 
Congressional Budget Office under section 308(a)(2) of the Congres- 
sional Budget and Impoundment Control Act of 1974, as amended 
(Public Law 93-344), shall not be obligated or expended during fiscal 
year 1990: $998,000 of the amounts provided heretofore or in this 
Act to the accounts under the heading "Senate", the amount for 
each to be determined by the Secretary of the Senate, with the 
concurrence of the Senate Committee on Appropriations; $580,000 of 
the amounts provided in this Act for reprogramming under the 
headings "Capitol Police Board", "Capitol Police", "Salaries"; 
$195,000 of the amounts provided in this Act under the headings 
"Office of Technology Assessment", "Salaries and Expenses'; 
$900,000 of the amounts provided heretofore or in this Act under the 
headings "Biomedical Ethics Board and Biomedical Ethics Advisory 
Committee", "Salaries and Expenses"; $184,000 of the amounts 
provided in this Act under the headings "Architect of the Capitol", 
"Capitol Buildings and Grounds", "Capitol Buildings", with the 
concurrence of the House and Senate Committees on Appropria- 
tions; $282,000 of the amounts provided heretofore or in this Act 
under the headings "Architect of the Capitol", "Capitol Buildings 
and Grounds", "Capitol Grounds", with the concurrence of the 
House and Senate Committees on Appropriations; $6,934,000 of the 
amounts provided heretofore or in this Act under the headings 
"Architect of the Capitol", "Capitol Buildings and Grounds", 
"Senate Office Buildings", with the concurrence of the Senate 
Committee on Appropriations; $225,000 of the amounts provided in 
this Act under the headings "Library of Congress", "Congressional 
Research Service", "Salaries and Expenses"; $2,302,000 of the 
amounts provided heretofore or in this Act under the headings 
"Government Printing Office", "Congressional Printing and Bind- 
ing", as approved by the Joint Committee on Printing, with the 
concurrence of the House and Senate Committees on Appropria- 
tions; $111,000 of the amounts provided in this Act under the 
headings "Library of Congress", "Salaries and Expenses"; and 
$3,578,000 of the amounts provided heretofore or in this Act under 
the headings "Government Printing Office", "Office of the Super- 
intendent of Documents", "Salaries and Expenses", the balance to 
be disbursed by the Clerk of the House, to be available immediately 
upon enactment of this Act: Provided, That funds appropriated for 
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such purpose for the fiscal year ending September 30, 1989, shall 
remain available until expended. 

Capitol Guide Service 

For salaries and expenses of the Capitol Guide Service, $1,345,000, 
to be disbursed by the Secretary of the Senate: Provided, That none 
of these funds shall be used to employ more than thirty-three 
individuals: Provided further, That the Capitol Guide Board is 
authorized, during emergencies, to employ not more than two addi- 
tional individuals for not more than one hundred twenty days each, 
and not more than ten additional individuals for not more than six 
months each, for the Capitol Guide Service. 

Special Services Office 

For salaries and expenses of the Special Services Office, $237,000, 
to be disbursed by the Secretary of the Senate: Provided, That none Reports, 
of these funds shall be obligated until the Sergeant at Arms and 
Doorkeeper of the Senate and the Clerk of the House jointly report 
to the Appropriations Committees of both Houses their rec- 
ommendation for the establishment, funding, staffing, support, and 
administration of a Congressional Special Services Office, or Decem- 
ber 1, 1989, whichever first occurs. 

Statements of Appropriations 

For the preparation, under the direction of the Committees on 
Appropriations of the Senate and House of Representatives, of the 
statements for the first session of the One Hundred First Congress, 
showing appropriations made, indefinite appropriations, and con- 
tracts authorized, together with a chronological history of the regu- 
lar appropriations bills as required by law, $20,000, to be paid to the 
persons designated by the chairmen of such committees to supervise 
the work. 

OFFICE OF TECHNOLOGY ASSESSMENT 

Salaries and Expenses 

For salaries and expenses necessary to carry out the provisions of 
the Technology Assessment Act of 1972 (Public Law 92-484), includ- 
ing official representation and reception expenses (not to exceed 
$2,000 from the Trust Fund) to be expended on the certification of 
the Director of the Office of Technology A ; ssessment, expenses in- 
curred in administering an employee incentive awards program (not 
to exceed $1,800), rental of space in the District of Columbia, and 
those necessary to carry out the duties of the Director of the 
Office of Technology Assessment under 42 U.S.C. 1395ww, 42 U.S.C. 
1395w-l, and Public Law 100-360, $18,900,000: Provided, That none 
of the funds in this Act shall be available for salaries or expenses of 
any employee of the Office of Technology Assessment in excess of 
143 staff employees: Provided further, That no part of this appro- 
priation shall be available for assessments or activities not initiated 
and approved in accordance with section 3(d) of Public Law 92-484, 
except that funds shall be available for the assessment required by 
Public Law 96-151: Provided further, That none of the funds in this 
Act shall be available for salaries or expenses of employees of the 
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Office of Technology Assessment in connection with any reimburs- 
able study for which funds are provided from sources other than 
appropriations made under this Act, or be available for any other 
administrative expenses incurred by the Office of Technology 
Assessment in carrying out such a study. 

BIOMEDICAL ETHICS BOARD 

AND 

BIOMEDICAL ETHICS ADVISORY COMMITTEE 

Salaries and Expenses 

For salaries and expenses necessary to carry out the duties of the 
Biomedical Ethics Board and the Biomedical Ethics Advisory 
Committee, as authorized by the Health Omnibus Programs Exten- 
sion of 1988 (Public Law 100-607), including not to exceed $500 to be 
expended on the certification of the Chairman of the Biomedical 
Ethics Board in connection with official representation and recep- 
tion expenses, and rental of space in the District of Columbia, 
$1,500,000: Provided, That no part of these funds may be obligated or 
expended until the Biomedical Ethics Board has selected a Chair- 
man and Vice Chairman and all members of the Biomedical Ethics 
Effective date. Advisory Committee: Provided further, That effective October 1, 
2 USC I42h. 1988, and to continue thereafter, the Disbursing Officer of the 

Library of Congress is authorized to — 

(1) disburse funds appropriated for the Biomedical Ethics 
Board; 

(2) compute and disburse the basic pay for all personnel of the 
Biomedical Ethics Board; and 

(3) provide financial management services and support to the 
Biomedical Ethics Board, 

in the same manner as provided with respect to the Office of 
Technology Assessment under section 101(c) of Public Law 97-51 (2 
U.S.C. 1420. 

CONGRESSIONAL BUDGET OFFICE 

Salaries and Expenses 

For salaries and expenses necessary to carry out the provisions of 
the Congressional Budget Act of 1974 (Public Law 93-344), including 
not to exceed $2,300 to be expended on the certification of the 
Director of the Congressional Budget Office in connection with 
official representation and reception expenses, $19,580,000: Pro- 
vided, That none of these funds shall be available for the purchase 
or hire of a passenger motor vehicle: Provided further, That none of 
the funds in this Act shall be available for salaries or expenses of 
any employee of the Congressional Budget Office in excess of 226 
2 USC 605. staff employees: Provided further, That any sale or lease of property, 

supplies, or services to the Congressional Budget Office shall be 
deemed to be a sale or lease of such property, supplies, or services to 
the Congress subject to section 903 of Public Law 98-63. 



V 
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ARCHITECT OF THE CAPITOL 
Office of the Architect of the Capitol 

SALARIES 

For the Architect of the Capitol; the Assistant Architect of the 
Capitol; and other personal services; at rates of pay provided by law, 
$6,860,000. 

TRAVEL 

Appropriations under the control of the Architect of the Capitol 4 & usc 166a - 
shall be available for expenses of travel on official business not to 
exceed in the aggregate under all funds the sum of $20,000. 

CONTINGENT EXPENSES 

To enable the Architect of the Capitol to make surveys and 
studies, and to meet unforeseen expenses in connection with activi- 
ties under his care, $100,000, which shall remain available until 
expended. 

Capitol Buildings and Grounds 

CAPITOL BUILDINGS 

For all necessary expenses for the maintenance, care and oper- 
ation of the Capitol Building and electrical substations of the Senate 
and House Office Buildings, under the jurisdiction of the Architect 
of the Capitol, including furnishings and office equipment; not to 
exceed $1,000 for official reception and representation expenses, to 
be expended as the Architect of the Capitol may approve; purchase 
or exchange, maintenance and operation of a passenger motor 
vehicle; security installations, which are approved by the Capitol 
Police Board, authorized by House Concurrent Resolution 550, 
Ninety-Second Congress, agreed to September 19, 1972, the cost 
limitation of which is hereby further increased by $192,000; for 
expenses of attendance, when specifically authorized by the 
Architect of the Capitol, at meetings or conventions in connection 
with subjects related to work under the Architect of the Capitol, 
$16,122,000, of which $625,000 shall remain available until 
expended. 

CAPITOL GROUNDS 

For all necessary expenses for care and improvement of grounds 
surrounding the Capitol, the Senate and House Office Buildings, and 
the Capitol Power Plant, $4,331,000. 

SENATE OFFICE BUILDINGS 

For all necessary expenses for maintenance, care and operation of 
Senate Office Buildings; and furniture and furnishings, to be 
expended under the control and supervision of the Architect of the 
Capitol, $35,320,000, of which $7,800,000 shall remain available until 
expended- Provided, That none of the funds made available herein 
for improvements to the Senate subway system shall be obligated or 
expended until a design and financing plan for such system improve- 
ments have been approved by the Committee on Appropriations. 
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HOUSE OFFICE BUILDINGS 

For all necessary expenses for the maintenance, care and oper- 
ation of the House Office Buildings, including the position of Super- 
intendent of Garages as authorized by law, $27,875,000, of which 
$2,465,000 shall remain available until expended. 

CAPITOL POWER PLANT 

For all necessary expenses for the maintenance, care and oper- 
ation of the Capitol Power Plant; for lighting, heating, and power 
(including the purchase of electrical energy) for the Capitol, Senate 
and House Office Buildings, Library of Congress Buildings, and the 
grounds about the same, Botanic Garden, Senate garage, and for air 
conditioning refrigeration not supplied from plants in any of such 
buildings; for heating the Government Printing Office and Washing- 
ton City Post Office and heating and chilled water for air condi- 
tioning for the Supreme Court Building, Union Station complex and 
the Folger Shakespeare Library, expenses for which shall be 
advanced or reimbursed upon request of the Architect of the Capitol 
and amounts so received shall be deposited into the Treasury to the 
credit of this appropriation; $25,613,000: Provided, That not to 
exceed $2,300,000 of the funds credited or to be reimbursed to this 
appropriation as herein provided shall be available for obligation 
during fiscal year 1990. 

Administrative Provisions 

Sec. 104. Notwithstanding any other provisions of law, the 
Architect of the Capitol is hereby authorized to (1) develop a pilot 
program to determine the economic feasibility and efficiency of 
centralizing certain maintenance functions, to assign and reassign, 
without increase or decrease in basic salary or wages, any person on 
the employment rolls of the Office of the Architect of the Capitol, for 
personal services in any buildings, facilities, or grounds under his 
jurisdiction for which appropriations have been made and are avail- 
able; (2) maintain appropriate cost and productivity records for the 
program; and (3) report to appropriate authorities, including the 
Committees on Appropriations, on the results of the program, to- 
gether with recommendations for continuation or expansion of the 
program. 

Sec. 105. The Architect of the Capitol, under the direction of the 
Joint Committee on the Library, is authorized to accept donations to 
restore and display the Statue of Freedom model. 

Sec. 106. (a) The position of Executive Assistant to the Architect of 
the Capitol is abolished. 

(b) The provisions — 

(1) under the center subheadings "Office of the Architect 
of the Capitol" and "salaries", and 

(2) of section 303, of H.R. 7593 of the second session of the 
Ninety-Sixth Congress, as enacted into permanent law by sec- 
tion 101(c) of the Joint Resolution of December 16, 1980 (40 
U.S.C. 166b-l), which relate to the salary of the Executive 
Assistant to the Architect of the Capitol, are repealed. 

(c) The third paragraph under the center subheadings "Office of 
the Architect of the Capitol" and "salaries" in the Legislative 
Branch Appropriation Act, 1960 (40 U.S.C. 166b-3) is amended— 
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(1) by striking out "three positions" and inserting in lieu 
thereof "four positions", and 

(2) by striking out ", Assistant Architect," and all that follows 
and inserting in lieu thereof "or Assistant Architect.". 

(d) The proviso in the first undesignated paragraph under the 
center subheadings "Office of the Architect of the Capitol" and 
"salaries" in the first section of the Legislative Branch Appropria- 
tion Act, 1971 (40 U.S.C. 164a) is amended by striking out , and, in 
case of the absence or disability of the Assistant Architect, the 
Executive Assistant shall so act". 

(e) Subsection (b) of section 308 of the Legislative Branch Appro- 
priations Act, 1988 (40 U.S.C. 166b-3a(b)) is amended to read as 
follows: 

"(b) The positions referred to in subsection (a) are — 

"(1) the position of assistant referred to in the proviso in the 
first undesignated paragraph under the center subheadings 
'Office of the Architect of the Capitol' and 'salaries' in the 
first section of the Legislative Branch Appropriation Act, 1971 
(40 U.S.C. 164a), and 

"(2) the eight positions provided for in the third and fourth 
undesignated paragraphs under the center subheadings 'Office 
of the Architect of the Capitol' and 'salaries' in the first 
section of the Legislative Branch Appropriation Act, 1960 (40 
U.S.C. 166b-3).'\ 

LIBRARY OF CONGRESS 
Congressional Research Service 

salaries and expenses 

For necessary expenses to carry out the provisions of section 203 
of the Legislative Reorganization Act of 1946, as amended by section 
321 of the Legislative Reorganization Act of 1970 (2 U.S.C. 166) and 
to revise and extend the Annotated Constitution of the United 
States of America, $46,895,000: Provided, That no part of this appro- 
priation may be used to pay any salary or expense in connection 
with any publication, or preparation of material therefor (except the 
Digest of Public General Bills), to be issued by the Library of 
Congress unless such publication has obtained prior approval of 
either the Committee on House Administration or the Senate 
Committee on Rules and Administration: Provided further, That, 2 USC 166 note, 
notwithstanding any other provisions of law, the compensation of 
the Director of the Congressional Research Service, Library of Con- 
gress, shall be at an annual rate which is equal to the annual rate of 
basic pay for positions at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code. 

GOVERNMENT PRINTING OFFICE 

Congressional Printing and Binding 

For authorized printing and binding for the Congress; for printing 
and binding for the Architect of the Capitol; expenses necessary for 
preparing the semimonthly and session index to the Congressional 
Record, as authorized by law (44 U.S.C 902); printing and binding of 
Government publications authorized by law to be distributed to 
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Members of Congress; and for printing, binding, and distribution of 
Government publications authorized by law to be distributed with- 
out charge to the recipient, $77,830,000: Provided, That funds 
remaining from the unexpended balances from obligations made 
under prior year appropriations for this account shall be available 
for the purposes of the printing and binding account for the same 
fiscal year: Provided further, That this appropriation shall not be 
available for printing and binding part 2 of the annual report of the 
Secretary of Agriculture (known as the Yearbook of Agriculture) nor 
for copies of the permanent edition of the Congressional Record for 
individual Representatives, Resident Commissioners or Delegates 
authorized under 44 U.S.C. 906: Provided further, That, to the extent 
that funds remain from the unexpended balance of fiscal year 1984 
funds obligated for the printing and binding costs of publications 
produced for the Bicentennial of the Congress, such remaining funds 
shall be available for the current year printing and binding cost of 
publications produced for the Bicentennial: Provided further, That 
this appropriation shall be available for the payment of obligations 
incurred under the appropriations for similar purposes for preced- 
ing fiscal years. 

This title may be cited as the "Congressional Operations Appro- 
priations Act, 1990". 

TITLE II — OTHER AGENCIES 
BOTANIC GARDEN 

Salaries and Expenses 

For all necessary expenses for the maintenance, care and oper- 
ation of the Botanic Garden and the nurseries, buildings, grounds, 
and collections; purchase and exchange, maintenance, repair, and 
operation of a passenger motor vehicle; all under the direction of the 
Joint Committee on the Library, $2,638,000. 

LIBRARY OF CONGRESS 

Salaries and Expenses 

For necessary expenses of the Library of Congress, not otherwise 

Provided for, including $1,033,000 for the Civic Achievement Award 
Togram in Honor of the Office of Speaker of the House of Rep- 
resentatives, subject to reauthorization, development and mainte- 
nance of the Union Catalogs; custody and custodial care of the 
Library Buildings; special clothing; cleaning, laundering and repair 
of uniforms; preservation of motion pictures in the custody of the 
Library; operation and maintenance of the American Folklife 
Center in the Library; preparation and distribution of catalog cards 
and other publications of the Library; purchase of one passenger 
meter vehicle; and expenses of the Library of Congress Trust Fund 
Board not properly chargeable to the income of any trust fund held 
by the Board, $164,186,000, of which not more than $5,700,000 shall 
be derived from collections credited to this appropriation during 
fiscal year 1990 under the Act of June 28, 1902, as amended (2 U.S.C. 
150): Provided, That the total amount available for obligation shall 
be reduced by the amount by which collections are less than the 
$5,700,000: Provided further, That, of the total amount appropriated, 
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$6,888,000 is to remain available until expended for acquisition of 
books, periodicals, and newspapers, and all other materials includ- 
ing subscriptions for bibliographic services for the Library, includ- 
ing $40,000 to be available solely for the purchase, when specifically 
approved by the Librarian, of special and unique materials for 
additions to the collections: Provided further, That, hereafter, the 
balance remaining from the $11,500,000 appropriation in Public Law 
98-396, dated August 22, 1984, shall be used to purchase equipment, 
supplies and services as needed to deacidify books and other 
materials from the collections of the Library of Congress. 

Copyright Office 

salaries and expenses 

For necessary expenses of the Copyright Office, including publica- 
tion of the decisions of the United States courts involving copy- 
rights, $20,373,000, of which not more than $7,000,000 shall be 
derived from collections credited to this appropriation during fiscal 
year 1990 under 17 U.S.C. 708(c), and not more than $1,139,000 
shall be derived from collections during fiscal year 1990 under 17 
U.S.C. 111(d)(3), 116(c)(1) and 119(b)(2): Provided, That the total 
amount available for obligation shall be reduced by the amount by 
which collections are less than the $8,139,000: Provided further, 
That $100,000 of the amount appropriated is available for the 
maintenance of an "International Copyright Institute" in the Copy- 
right Office of the Library of Congress for the purpose of training 
nationals of developing countries in intellectual property laws and 
policies. 

Books for the Blind and Physically Handicapped 

salaries and expenses 

For salaries and expenses to carry out the provisions of the Act 
approved March 3, 1931, as amended (2 U.S.C. 135a), $37,801,000. 

Furniture and Furnishings 

For necessary expenses for the purchase and repair of furniture, 
furnishings, office and library equipment, $2,579,000. 

Administrative Provisions 

Sec. 201. Appropriations in this Act available to the Library of 
Congress shall be available, in an amount not to exceed $145,390, of 
which $46,200 is for the Congressional Research Service, when 
specifically authorized by the Librarian, for expenses of attendance 
at meetings concerned with the function or activity for which the 
appropriation is made. 

Sec. 202. (a) No part of the funds appropriated in this Act shall be Government 
used by the Library of Congress to administer any flexible or organization and 
compressed work schedule which — employees. 

(1) applies to any manager or supervisor in a position the 
grade or level of which is equal to or higher than GS-15; and 

(2) grants the manager or supervisor the right to not be at 
work for all or a portion of a workday because of time worked 
by the manager or supervisor on another workday. 
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(b) For purposes of this section, the term "manager or supervisor" 
means any management official or supervisor, as such terms are 
defined in section 7103(a) (10) and (11) of title 5, United States Code. 

Sec. 203. Appropriated funds received by the Library of Congress 
from other Federal agencies to cover general and administrative 
overhead costs generated by performing reimbursable work for 
other agencies under the authority of 31 U.S.C. 1535 and 1536 shall 
not be used to employ more than 65 employees. 

Sec, 204. Not to exceed $2,500 of any funds appropriated to the 
Library of Congress may be expended, on the certification of the 
Librarian of Congress, in connection with official representation and 
reception expenses for the annual Library of Congress incentive 
awards program. 

Sec. 205. From and after October 1, 1988, the Library of Congress 
is authorized to — 

(1) disburse funds appropriated for the John C. Stennis Center 
for Public Service Training and Development; 

(2) compute and disburse the basic pay for all personnel of 
the John C. Stennis Center for Public Service Training and 
Development; 

(3) provide financial management services and support to the 
John C. Stennis Center for Public Service Training and Develop- 
ment, in the same manner as provided with respect to the Office 
of Technology Assessment under section 101(c) of Public Law 
97-51 (2 U.S.C. 1420; and 

(4) collect from the funds appropriated for the John C. Stennis 
Center for Public Service Training and Development the full 
costs of providing the services specified in (1), (2), and (3) above, 
as provided under an agreement for services ordered under 31 
U.S.C. 1535 and 1536. 

Sec. 206. From and after October 1, 1989, the Librarian of Con- 
gress shall take appropriate action to assure that no legislative 
branch employee whose salary is disbursed by the Library of Con- 
gress disbursing office is adversely affected by alternative ways of 
performing the personnel/payroll processing function. 

ARCHITECT OF THE CAPITOL 

Library Buildings and Grounds 

structural and mechanical care 

For all necessary expenses for the mechanical and structural 
maintenance, care and operation of the Library buildings and 
grounds, $7,167,000. 

COPYRIGHT ROYALTY TRIBUNAL 

Salaries and Expenses 

For necessary expenses of the Copyright Royalty Tribunal, 
$674,000, of which $573,000 shall be derived by collections from the 
appropriation "Payments to Copyright Owners" for the reasonable 
costs incurred in proceedings involving distribution of royalty fees 
as provided by 17 U.S.C. 807. 
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GOVERNMENT PRINTING OFFICE 
Office of Superintendent of Documents 



SALARIES AND EXPENSES 



( REAPPROPRIATION AND TRANSFERS) 

For expenses of the Office of Superintendent of Documents nec- 
essary to provide for the cataloging and indexing of Government 
publications and their distribution to the public, Members of Con- 
gress, other Government agencies, and designated depository and 
international exchange libraries as authorized by law, $24,500,000, 
of which $4,312,000 representing excess receipts from the sale of 
publications and receipts from the sale of land authorized by Public 
Law 100-458 shall be derived from the Government Printing Office 
revolving fund, and, of which $3,000,000 in unexpended funds rep- 
resenting excess receipts from the sales of publications that were 
transferred from the revolving fund in fiscal year 1986, shall be 
derived from the salaries and expenses appropriation M account: 
Provided, That travel expenses shall not exceed $117,000. 

Government Printing Office Revolving Fund 

The Government Printing Office is hereby authorized to make 
such expenditures, within the limits of funds available and in accord 
with the law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of the 
Government Corporation Control Act, as amended, as may be nec- 
essary in carrying out the programs and purposes set forth in the 
budget for the current fiscal year for the "Government Printing 
Office revolving fund": Provided, That not to exceed $2,500 may be 
expended on the certification of the Public Printer in connection 
with official representation and reception expenses: Provided fur- 
ther. That during the current fiscal year the revolving fund shall be 
available for the hire of twelve passenger motor vehicles: Provided 
further, That expenditures in connection with travel expenses of the 
advisory councils to the Public Printer shall be deemed necessary to 
carry out the provisions of title 44, United States Code: Provided 
further, That the revolving fund shall be available for services as 
authorized by 5 U.S.C. 3109 but at rates for individuals not to exceed 
the per diem rate equivalent to the rate for grade GS-18: Provided 

{urther, That the revolving fund shall be available to acquire needed 
and, located in Northwest D.C., which is adjacent to the present 
Government Printing Office, and is bounded by Massachusetts 
Avenue and the southern property line of the Government Printing 
Office, between North Capitol Street and First Street. The land to be 
purchased is identified as Parcels 45-D, 45-E, 45-F, and 47-A in 
Square 625, and includes the alleys adjacent to these parcels, and G 
Street, N.W. from North Capitol Street to First Street: Provided 
further, That the revolving fund and the funds provided under the 
paragraph entitled "Office of Superintendent of Documents, Sala- 
ries and Expenses" together may not be available for the full-time 
equivalent employment of more than 5,000 workyears: Provided 
further, That the revolving fund shall be available for expenses not 
to exceed $500,000 for the development of plans and design of a 
multi-purpose facility: Provided further, That notwithstanding the 
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limitations of 5 U.S.C., section 5901(a), as amended, the cost of 
uniforms furnished or allowances paid for uniforms to each uni- 
formed special policeman appointed under the authority of 44 U.S.C. 
317, shall not exceed $400 during the first year in which the 
employee is required to wear a prescribed uniform: Provided further, 
That the revolving fund shall not be used to administer any flexible 
or compressed work schedule which applies to any manager or 
supervisor in a position the grade or level of which is equal to or 
higher than GS-15, nor to any employee involved in the in-house 
production of printing and binding: Provided further. That expenses 
for attendance at meetings shall not exceed $95,000. 

GENERAL ACCOUNTING OFFICE 



Salaries and Expenses 



Hazardous 
materials. 



(TRANSFER OF FUNDS) 

For necessary expenses of the General Accounting Office, includ- 
ing not to exceed $7,000 to be expended on the certification of the 
Comptroller General of the United States in connection with official 
representation and reception expenses; services as authorized by 5 
U.S.C, 3109 but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for grade GS-18; hire of one passenger 
motor vehicle; advance payments in foreign countries in accordance 
with 31 U.S.C. 3324; benefits comparable to those payable under 
sections 901(5), 901(6) and 901(8) of the Foreign Service Act of 1980 
(22 U.S.C. 4081(5), 4081(6) and 4081(8), respectively); and under 
regulations prescribed by the Comptroller General of the United 
States, rental of living quarters in foreign countries and travel 
benefits comparable with those which are now or hereafter may be 
granted single employees of the Agency for International Develop- 
ment, including single Foreign Service personnel assigned to A.I.D. 
projects, by the Administrator of the Agency for International 
Development — or his designee — under the authority of section 636(b) 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2396(b)); 
$364,720,000: Provided, That an additional amount of not to exceed 
$5,564,000 is made available without fiscal year limitation from the 
fund established pursuant to 31 U.S.C. 782 (as added by Public 
Law 100-545, October 28, 1988): Provided further, That this appro- 
priation and appropriations for administrative expenses of any 
other department or Bgency which is a member of the Joint Finan- 
cial Management Improvement Program (JFMIP) shall be available 
to finance an appropriate share of JFMIP costs as determined by the 
JFMIP, including but not limited to the salary of the Executive 
Director and secretarial support: Provided further, That this appro- 
priation and appropriations for administrative expenses of any 
other department or agency which is a member of the National 
Intergovernmental Audit Forum or a Regional Intergovernmental 
Audit Forum shall be available to finance an appropriate share of 
Forum costs as determined by the Forum, including necessary travel 
expenses of non-Federal participants. Payments hereunder to either 
the Forum or the JFMIP may be credited as reimbursements to any 
appropriation from which costs involved are initially financed: Pro- 
vided further, That to the extent that funds are otherwise available 
for obligation, agreements or contracts for the removal of asbestos, 
and renovation of the building and building systems (including the 
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heating, ventilation and air conditioning system, electrical system 
and other major building systems) of the General Accounting Office 
Building may be made for periods not exceeding five years: Provided 
further, That this appropriation and appropriations for administra- 
tive expenses of any other department or agency which is a member 
of the American Consortium on International Public Administration 
(ACIPA) shall be available to finance an appropriate share of 
ACIPA costs as determined by the ACIPA, including any expenses 
attributable to membership of ACIPA in the International Institute 
of Administrative Sciences: Provided further, That this appropria- 
tion shall be available to finance a portion, not to exceed $50,000, of 
the costs of the Governmental Accounting Standards Board: Pro- 
vided further, That $100,000 of this appropriation shall be available 
for the expenses of planning the triennial Congress of the Inter- 
national Organization of Supreme Audit Institutions (INTOSAI) to 
be hosted by the United States General Accounting Office in 
Washington, D.C., in 1992, to the extent that such expenses cannot 
be met from the trust authorized below: Provided further, That the 
General Accounting Office is authorized to solicit and accept con- 
tributions (including contributions from INTOSAD, to be held in 
trust, which shall be available without fiscal year limitation for the 
planning, administration, and such other expenses as the Comptrol- 
ler General deems necessary to act as the sponsor of the aforemen- 
tioned triennial Congress of INTOSAI. Monies in the trust not to 
exceed $10,000 shall be available upon the request of the Comptrol- 
ler General to be expended for the purposes of the trust. 

TITLE III — GENERAL PROVISIONS 

Sec. 301. No part of the funds appropriated in this Act shall be 
used for the maintenance or care of private vehicles, except for 
emergency assistance and cleaning as may be provided under regu- 
lations relating to parking facilities for the House of Representa- 
tives issued by the Committee on House Administration and for the 
Senate issued by the Committee on Rules and Adniinistration. 

Sec. 302. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 303. Whenever any office or position not specifically estab- 
lished by the Legislative Pay Act of 1929 is appropriated for herein 
or whenever the rate of compensation or designation of any position 
appropriated for herein is different from that specifically estab- 
lished for such position by such Act, the rate of compensation and 
the designation of the position, or either, appropriated for or pro- 
vided herein, shall be the permanent law with respect thereto: 
Provided, That the provisions herein for the various items of official 
expenses of Members, officers, and committees of the Senate and 
House, and clerk hire for Senators and Members shall be the 
permanent law with respect thereto. 

Sec. 304. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 305. (a) The Architect of the Capitol, in consultation with the 
heads of the agencies of the legislative branch, shall develop an 
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overall plan for satisfying the telecommunications requirements of 
such agencies, using a common system architecture for maximum 
interconnection capability and engineering compatibility. The plan 
shall be subject to joint approval by the Committee on House 
Administration of the House of Representatives and the Committee 
on Rules and Administration of the Senate, and, upon approval, 
shall be communicated to the Committee on Appropriations of the 
House of Representatives and the Committee on Appropriations of 
the Senate. No part of any appropriation in this Act or any other 
Act shall be used for acquisition of any new or expanded tele- 
communications system for an agency of the legislative branch, 
unless, as determined by the Architect of the Capitol, the acquisition 
is in conformance with the plan, as approved. 

(b) As used in this section— 

(1) the term "agency of the legislative branch" means, the 
Office of the Architect of the Capitol, the Botanic Garden, the 
General Accounting Office, the Government Printing Office, the 
Library of Congress, the Office of Technology Assessment, and 
the Congressional Budget Office; and 

(2) the term "telecommunications system" means an elec- 
tronic system for voice, data, or image communication, includ- 
ing any associated cable and switching equipment. 

Sec. 306. (a) Hereafter, notwithstanding the applicable statutes 
described in subsection (b), an agency of the legislative branch to 
which those statutes apply is authorized to use telecommunications 
systems and services provided by the Architect of the Capitol or the 
House of Representatives or the Senate under the approved plan 
required by section 305 of Public Law 100-202 (101 Stat. 1329-308) if 
such systems and services — 

(1) have been acquired competitively; and 

(2) have been determined by the Architect of the Capitol to be 
at least equal in quality to, and not greater in cost than, the 
systems and services available under the procurement con- 
ducted by the Administrator of General Services known as 
"FTS2000". 

Ob) The applicable statutes described in this subsection are — 

(1) section 111 of the Federal Property and Administrative 
Services Act of 1949; and 

(2) the Treasury, Postal Service and General Government 
Appropriations Act of 1990. 

(c) As used in this section, the term "agency of the legislative 
branch" means the office of the Architect of the Capitol, the Botanic 
Garden, the General Accounting Office, the Government Printing 
Office, the Library of Congress, the Office of Technology Assess- 
ment, and the Congressional Budget Office. 

Sec. 307. The pay for the positions described in section 308(b) of 
the Legislative Branch Appropriations Act, 1988, as contained in 
section 101(i) of Public Law 100-202— 

(1) shall be subject to any applicable adjustment during fiscal 
year 1990 under, or by reference to any applicable adjustment 
during fiscal year 1990 under, subchapter I of chapter 53 of title 
5, United States Code; and 

(2) with respect to the position of Assistant Architect of the 
Capitol, shall be subject to any recommendation of the Presi- 
dent that, pursuant to section 225 of the Federal Salary Act of 
1967 (2 U.S.C. 351 et seq.), takes effect during fiscal year 1990. 
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Sec. 308. (a) None of the funds appropriated for fiscal year 1990 by 
this Act or any other law may be obligated or expended by any 
entity of the executive branch for the procurement from commercial 
sources of any printing related to the production of Government 
publications (including forms), unless such procurement is by or 
through the Government Printing Office. 

(b) Subsection (a) does not apply to (1) individual printing orders 
costing not more than $1,000, if the work is not of a continuing or 
repetitive nature, (2) printing for the Central Intelligence Agency, 
the Defense Intelligence Agency, or the National Security Agency, 
or (3) printing from commercial sources that is specifically 
authorized by law or is of a kind that has been routinely procured by 
or through the Government Printing Office. 

(c) As used in this section, the term "printing" means the process 
of composition, platemaking, presswork, binding, and microform, 
and the end items of such processes. 

Sec. 309. Section 309(a) of title 44, United States Code, is amended 
by striking out "not to exceed $3,000 in any fiscal year" after 
"attendance at meetings". 

Sec. 310. There is established, as a joint office of Congress, the 
Special Services Office, which (under the supervision and control of 
a board, to be known as the Special Services Board, comprised of the 
Clerk of the House of Representatives, the Sergeant at Arms and 
Doorkeeper of the Senate, and the Librarian of Congress) shall 
provide special services to Members of Congress, and to officers, 
employees, and guests of Congress. 

Sec. 311. Such sums as may be necessary for fiscal year 1990 pay Wages, 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 312. Section 6121(1) of title 5, United States Code, is amended 
by inserting "the Government Printing Office," after "military 
department,". Also, section 6133(c) of such title is amended by 
inserting "(1)" after "(c)"; and by adding at the end thereof the 
following new paragraph: "(2) With respect to employees in the 
Government Printing Office, the authority granted to the Office of 
Personnel Management under this subchapter shall be exercised by 
the Public Printer.". 

Sec. 313. (a) The first section of House Resolution 21, N,in^ty-* w 
Ninth Congress, agreed to December 11, 1985, as enacted into 
permanent law by section 103 of the Legislative Branch Appropria- 
tions Act, 1987 (as incorporated by reference in section 10l(j) of 
Public Law 99-500 and Public Law 99-591) (40 U.S.C. 184b) is 
amended by striking out "educationally enriching child care" and 
all that follows through the end of the section, and inserting in lie.u 
thereof the following: "educationally enriching child care— *^ 
"(1) for children of Members, officers, employees, and support 
personnel of the House of Representatives; and 

"(2) if places are available after admission of all children who 
are eligible under paragraph (1), for children of Senators, chil- 
dren of officers and employees of the Senate, and children of 
employees of agencies of the legislative branch.". 

(b) Section 4 of such resolution, as so enacted (40 U.S.C. 184e), is 
amended — 

(1) in subsection (a), by striking out the second sentence; and 

(2) in the first sentence of subsection (b), by striking out "to 
make the reimbursements required by subsection (a) and" 
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(c) Section 5 of such resolution, as so enacted (40 U.S.C. 184f), is 
amended — 

(1) in the matter before paragraph (1), by striking out ", the 
term"; and 

(2) by striking out paragraphs (1) through (3) and inserting in 
lieu thereof the following: 

"(1) the term 'employee of the House of Representatives' 
means an employee whose pay is disbursed by the Clerk of the 
House of Representatives; 

"(2) the term 'employee of the Senate' means an employee 
whose pay is disbursed by the Secretary of the Senate; 

"(3) the term 'Member' means, with respect to the House of 
Representatives, a Representative in, or a Delegate or Resident 
Commissioner to, the Congress; 

"(4) the term 'agency of the legislative branch' means the 
Office of the Architect of the Capitol, the Botanic Garden, 
the General Accounting Office, the Government Printing Office, 
the Library of Congress, the Office of Technology Assess- 
ment, the Congressional Budget Office, and the Copyright Roy- 
alty Tribunal; and 

"(5) the term 'support personnel' means, with respect to the 
House of Representatives, any employee of a credit union or of 
the Architect of the Capitol, whose principal duties are to 
support the functions of the House of Representatives.". 
Sec. 314. No department, agency, or instrumentality of the United 
States receiving appropriated funds under this Act for fiscal year 
1990, shall obligate or expend any such funds, unless such depart- 
ment, agency, or instrumentality has in place, and will continue to 
administer in good faith, a written policy designed to ensure that all 
of its workplaces are free from the illegal use, possession, or dis- 
tribution of controlled substances (as defined in the Controlled 
Substances Act) by the officers and employees of such department, 
agency, or instrumentality. 

Sec. 315. Effective in the case of this Act and any subsequent Act 
making appropriations for the Legislative Branch, for purposes of 
the Balanced Budget and Emergency Deficit Control Act of 1985 
(Public Law 99-177), as amended, or any other Act which requires a 
uniform percentage reduction in accounts in this Act and any 
subsequent Act making appropriations for the Legislative Branch, 
the accounts under the general heading "Senate", and the accounts 
under the general heading "House of Representatives", shall each 
be considered to be one appropriation account and one "program, 
project, and activity". 

Sec. 316. (aXD Effective January 1, 1990, the total number of 
pieces of mail which may be mailed as franked mail under section 
3210(d) of title 39, United States Code, during any calendar year by a 
Senator entitled to mail franked mail may not exceed an amount 
equal to three multiplied by the number of addresses to which such 
mail may be delivered in the State from which the Senator was 
elected (as determined on the basis of the most recent statistics, 
from the United States Postal Service, available prior to such 
calendar year). Any mail matter which relates solely to a notice of 
appearance or a scheduled itinerary of a Senator in the State from 
which such Senator was elected shall not count against the limita- 
tion set forth in the preceding sentence. 

(2) Effective January 1, 1990, the total number of pieces of mail 
which may be mailed as franked mail under section 3210(d) of title 
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39, United States Code, during any calendar year by a Member of 
the House of Representatives entitled to mail franked mail may not 
exceed an amount equal to three multiplied by the number of 
addresses to which such mail may be delivered in the area from 
which the Member was elected (as determined on the basis of the 
most recent statistics, from the United States Postal Service, avail- 
able prior to such calendar year). Any mail matter which relates 
solely to a notice of appearance or a scheduled itinerary of a 
Member in the area from which such Member was elected shall not 
count against the limitation set forth in the preceding sentence. 

(b) Effective January 1, 1990, a mass mailing (as defined in section 
3210(a)(6)(E) of title 39, United States Code) by a Senator or a 
Member of the House of Representatives shall be limited to 2 sheets 
of paper (or their equivalent), including any enclosure that — 

(1) is prepared by or for the Senator or Member who makes 
the mailing; or 

(2) contains information concerning, expresses the views of, or 
otherwise relates to the Senator or Member who makes the 
mailing. 

(c) Effective October 1, 1989, section 3216 of title 39, United States 
Code, is amended by striking out "by a lump sum appropriation to 
the legislative branch" and inserting in lieu thereof "by appropria- 
tions for the official mail costs of the Senate and the House of 
Representatives". 

Sec. 317. At the end of section 3216 of title 39, United States Code, 
add the following new subsection: 

"(e)(1) Not later than two weeks after the last day of each quarter Mail, 
of the fiscal year, or as soon as practicable thereafter, the Post- Reports, 
master General shall send to the Clerk of the House, the House 
Commission on Congressional Mailing Standards, the Secretary of 
the Senate, and the Senate Committee on Rules and Administration 
a report which shall contain a tabulation of the estimated number of 
pieces and costs of franked mail, as defined in section 3201 of this 
title, in each mail classification sent through the mail for that 
quarter and for the preceding quarters in the fiscal year, together 
with separate tabulations of the number of pieces and costs of such 
mail sent by the House and by the Senate. 

"(2) Two weeks after the close of the second quarter of the fiscal 
year, or as soon as practicable thereafter, the Postmaster General 
shall send to the Clerk of the House, the House Commission on 
Congressional Mailing Standards, the Committee on House 
Administration, the Secretary of the Senate, and the Senate 
Committee on Rules and Administration, a statement of the costs of 
postage on, and fees and charges in connection with, mail matter 
sent through the mails as described in subsection (1) of this section 
for the preceding two quarters together with an estimate of such 
costs for the balance of the fiscal year. As soon as practicable after 
receipt of this statement, the House Commission on Congressional 
Mailing Standards, the Committee on House Administration, and 
the Senate Committee on Rules and Administration shall consider 
promulgating such regulations for their respective Houses as may be 
necessary to ensure that total postage costs, as described in subsec- 
tion (1) of this section, will not exceed the amounts available for the 
fiscal year.". 

Sec. 318. Section 3210(aX6) of title 39, United States Code, is 
amended — 
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(1) in subparagraph (A)(i) by striking out "is mailed fewer" 
and inserting in lieu thereof "is postmarked fewer"; 

(2) in subparagraph (A)(ii)(II) by striking out "is mailed fewer" 
and inserting in lieu thereof "is postmarked fewer"; 

(3) in subparagraph (c) by striking out "is mailed fewer" and 
inserting in lieu thereof "is postmarked fewer"; and 

(4) by adding at the end thereof the following new subpara- 
graph: 

"(F) For purposes of subparagraphs (A) and (C) if mail matter is of 
a type which is not customarily postmarked, the date on which such 
matter would have been postmarked if it were of a type customarily 
postmarked shall apply.". 

Sec. 319. (a)(1) The Architect of the Capitol shall be appointed by 
the President by and with the advice and consent of the Senate for a 
term of 10 years. 

(2) There is established a commission to recommend individuals to 
the President for appointment to the Office of Architect of the 
Capitol. The Commission shall be composed of— 

(A) the Speaker of the House of Representatives, 

(B) the President pro tempore of the Senate, 

(C) the majority and minority leaders of the House of Rep- 
resentatives and the Senate, and 

(D) the chairmen and the ranking minority members of the 
Committee on House Administration of the House of Represent- 
atives and the Committee on Rules and Administration of the 
Senate. 

The commission shall recommend at least three individuals for 
appointment to such office. 

(3) An individual appointed Architect of the Capitol under para- 
graph (1) shall be eligible for reappointment to such office. 

(b) Subsection (a) shall be effective in the case of appointments 
made to fill vacancies in the Office of Architect of the Capitol which 
occur on or after the date of the enactment of this Act. If no such 
vacancy occurs within the six-year period which begins on the date 
of the enactment of this Act, no individual may, after the expiration 
of such period, hold such office unless the individual is appointed in 
accordance with subsection (a). 

Sec. 320. Section 119(a)(7) of Public Law 100-458 is amended to 
read as follows: "To make other necessary expenditures including 
official reception and representation expenses.". 

Sec. 321. For payment to Alison Leland, widow of Mickey Leland, 
late a Representative from the State of Texas, $89,500. For payment 
to Shelia A. Smith, widow of Larkin Smith, late a Representative 
from the State of Mississippi, $89,500. 

This Act may be cited as the "Legislative Branch Appropriations 
Act, 1990". 

Approved November 21, 1989. 

LEGISLATIVE HISTORY — H.R. 3014: 

HOUSE REPORTS: No. 101-179 (Comm. on Appropriations) and No. 101-254 (Comm. 

of Conference). 

SENATE REPORTS: No. 101-106 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

July 31, considered and passed House. 

Sept. 6, 7, considered and passed Senate, amended. 

Sept. 28, House agreed to conference report; receded and concurred in certain 
Senate amendments, in others with amendments. 

Nov, 1, 2, 9, Senate agreed to conference report; concurred in House amend- 
ments. 
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Public Law 101-164 
101st Congress 



An Act 



Making appropriations for the Department of Transportation and related agencies 
for the fiscal year ending September 30, 1990, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Department of Transportation and 
related agencies for the fiscal year ending September 30, 1990, and 
for other purposes, namely: 

TITLE I—DEPARTMENT OF TRANSPORTATION 

OFFICE OF THE SECRETARY 

Immediate Office of the Secretary 

For necessary expenses of the Immediate Office of the Secretary, 
$1,090,000. 

Immediate Office of the Deputy Secretary 

For necessary expenses of the Immediate Office of the Deputy 
Secretary, $470,000. 

Office of the General Counsel 

For necessary expenses of the Office of the General Counsel, 
$6,120,000. 

Office of the Assistant Secretary for Policy and 

International Affairs 

For necessary expenses of the Office of the Assistant Secretary for 
Policy and International Affairs, $8,250,000. 

Office of the Assistant Secretary for Budget and Programs 

For necessary expenses of the Office of the Assistant Secretary for 
Budget and Programs, $2,325,000, including not to exceed $40,000 for 
allocation within the Department of official reception and represen- 
tation expenses as the Secretary may determine. 

Office of the Assistant Secretary for Governmental Affairs 

For necessary expenses of the Office of the Assistant Secretary for 
Governmental Affairs, $2,300,000. 
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Office op the Assistant Secretaky for Administration 

For necessary expenses of the Office of the Assistant Secretary for 
Administration, $24,700,000. 

Office of the Assistant Secretary for Public Affairs 

For necessary expenses of the Office of the Assistant Secretary for 
Public Affairs, $1,350,000. 

Executive Secretariat 

For necessary expenses of the Executive Secretariat, $835,000. 

Contract Appeals Board 

For necessary expenses of the Contract Appeals Board, $488,000. 

Office of Civil Rights 
For necessary expenses of the Office of Civil Eights, $1,315,000. 

Office of Commercial Space Transportation 

For necessary expenses of the Office of Commercial Space 
Transportation, $725,000. 

Office of Essential Air Service 

For necessary expenses of the Office of Essential Air Service, 
$1,727,000. 

Office of Small and Disadvantaged Business Utilization 

For necessary expenses of the Office of Small and Disadvantaged 
Business Utilization, $3,500,000, of which $2,600,000 shall remain 
available until expended and shall be available for the purposes of 
the Minority Business Resource Center as authorized by 49 U.S.C. 
332: Provided, That, notwithstanding any other provision of law, 
funds available for the purposes of the Minority Business Resource 
Center in this or any other Act may be used for business opportuni- 
ties related to any mode of transportation. 

Transportation Planning, Research, and Development 

For necessary expenses for conducting transportation planning, 
research, and development activities, including the collection of 
national transportation statistics, and university research and 
internships, to remain available until expended, $6,850,000. 

Working Capital Fund 

Necessary expenses for operating costs and capital outlays of the 
Department of Transportation Working Capital Fund not to exceed 
$137,700,000 shall be paid, in accordance with law, from appropria- 
tions made available by this Act and prior appropriations Acts to 
the Department of Transportation, together with advances and 
reimbursements received by the Department of Transportation; and 
including, for necessary expenses associated with the development 
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of the Departmental Accounting and Financial Information System, 
$4,500,000, to remain available until expended. 

Payments to Air Carriers 

For payments to air carriers of so much of the compensation fixed 
and determined under section 419 of the Federal Aviation Act of 
1958, as amended (49 U.S.C. 1389), as is payable by the Department 
of Transportation, $30,735,000, to remain available until expended. 

COMMISSION ON AVIATION SECURITY AND TERRORISM 

For necessary expenses for the operation and expenses of the 
Commission on Aviation Security and Terrorism, to remain avail- 
able until expended, $1,000,000, to implement the Executive Order 
12686 of August 4, 1989. 

COAST GUARD 

Operating Expenses 

For necessary expenses for the operation and maintenance of the 
Coast Guard, not otherwise provided for; purchase of not to exceed 
eight passenger motor vehicles for replacement only; payments 
pursuant to section 156 of Public Law 97-377, as amended (42 U.S,C. 
402 note), and section 229(b) of the Social Security Act (42 U.S.C. 
429(b)); and recreation and welfare; $2,252,000,000 is authorized to 
be appropriated, derived by transfer, or otherwise provided in "in 
kind" commodities and services for Coast Guard operating expenses 
in fiscal year 1990; of which $1,952,000,000 is hereby appropriated, of 
which $30,000,000 shall be expended from the Boat Safety Account, 
notwithstanding any other provision of law, and of which 
$25,000,000 shall remain available for obligation until September 30, 
1991: Provided, That of the funds provided for operating expenses 
for fiscal year 1990, in this or any other Act, not less than 
$567,000,000 shall be available for drug enforcement activities and 
not less than $168,467,000 shall be available for environmental 
protection activities: Provided further, That the number of aircraft 14 USC 92 note, 
on hand at any one time shall not exceed two hundred and fourteen, 
exclusive of planes and parts stored to meet future attrition: Pro- 
vided further, That none of the funds appropriated in this or any 
other Act shall be available for pay or administrative expenses in 
connection with shipping commissioners in the United States: Pro- 
vided further, That none of the funds provided in this Act shall be 
available for expenses incurred for yacht documentation under 46 
U.S.C. 12109, except to the extent fees are collected from yacht 
owners and credited to this appropriation: Provided further, That 
none of the funds appropriated under this Act shall be used by the 
Secretary of Transportation to close any Coast Guard search and 
rescue stations, or to close or decommission any unit of the United 
States Coast Guard unless such closure or decommissioning was 
provided for in the Budget of the United States, and its supporting 
documentation, and was agreed to by the Congress in this Act, as 
provided for in its legislative history, including Committee reports. 
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Acquisition, Construction, and Improvements 

For necessary expenses of acquisition, construction, rebuilding, 
and improvement of aids to navigation, shore facilities, vessels, and 
aircraft, including equipment related thereto, $445,500,000, of which 
$7,500,000 shall be derived by transfer from "Operating expenses", 
to remain available until September 30, 1994, of which $132,700,000 
shall be available to acquire, repair, renovate or improve vessels, 
small boats and related equipment; $204,200,000 shall be available 
to acquire new aircraft and increase aviation capability; $15,900,000 
shall be available for command, control and communications and 
related systems; $71,100,000 shall be available for shore facilities 
and aids to navigation facilities; and $21,600,000 shall be available 
Regulations. for personnel, survey and design, and related costs: Provided, That 
fo? TSp C 5un<* ^ e Secretary of Transportation shall issue regulations requiring 
note written warranties shall be included in all contracts with prime 

contractors for major systems acquisitions of the Coast Guard: 
Provided further, That any such written warranty shall not apply in 
the case of any system or component thereof that has been fur- 
nished by the Government to a contractor: Provided further, That 
the Secretary of Transportation may provide for a waiver of the 
requirements for a warranty where: (1) the waiver is necessary in 
the interest of the national defense or the warranty would not be 
cost effective; and (2) the Committees on Appropriations of the 
Senate and the House of Representatives, the Committee on 
Commerce, Science, and Transportation of the Senate, and the 
Committee on Merchant Marine and Fisheries of the House of 
Representatives are notified in writing of the Secretary's intention 
to waive and reasons for waiving such requirements: Provided fur- 
ther, That the requirements for such written warranties shall not 
cover combat damage: Provided further, That the unexpended bal- 
ances of the appropriation "Coast Guard Shore Facilities" shall be 
transferred to and merged with this appropriation, and remain 
available for obligation until September 30, 1993. 

Alteration of Bridges 

For necessary expenses for alteration or removal of obstructive 
bridges, $2,330,000, to remain available until expended. 

Retired Pay 

For retired pay, including the payment of obligations therefor 
otherwise chargeable to lapsed appropriations for this purpose, and 
payments under the Retired Serviceman's Family Protection and 
Survivor Benefits Plans, and for payments for medical care of 
retired personnel and their dependents under the Dependents Medi- 
cal Care Act (10 U.S.C. ch. 55), $420,800,000. 

Reserve Training 

For all necessary expenses for the Coast Guard Reserve, as au- 
thorized by law; maintenance and operation of facilities; and sup- 
plies, equipment, and services; $72,800,000. 
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Research, Development, Test, and Evaluation 

For necessary expenses, not otherwise provided for, for applied 
scientific research, development, test, and evaluation; maintenance, 
rehabilitation, lease and operation of facilities and equipment, as 
authorized by law, $20,800,000, to remain available until expended: 
Provided, That there may be credited to this appropriation funds 
received from State and local governments, other public authorities, 
private sources, and foreign countries, for expenses incurred for 
research, development, testing, and evaluation. 

Offshore Oil Pollution Compensation Fund 

The Secretary of Transportation is authorized to issue to the 
Secretary of the Treasury notes or other obligations in such 
amounts and at such times as may be necessary to the extent that 
appropriations are not adequate to meet the obligations of the Fund: 
Provided, That none of the funds in this Act shall be available for 
the implementation or execution of programs the obligations for 
which are in excess of $60,000,000 in fiscal year 1990 for the "Off- 
shore Oil Pollution Compensation Fund". 

Deepwater Port Liability Fund 

The Secretary of Transportation is authorized to issue, and the 33 USC 1517a. 
Secretary of the Treasury is authorized to purchase, without fiscal 
year limitation, notes or other obligations in such amounts and at 
such times as may be necessary to the extent that available appro- 
priations are not adequate to meet the obligations of the Fund: 
Provided, That none of the funds in this Act shall be available for 
the implementation or execution of programs the obligations for 
which are in excess of $50,000,000 in fiscal year 1990 for the "Deep- 
water Port Liability Fund". 

Boat Safety 

For payment of necessary expenses incurred for recreational boat- 
ing safety assistance under Public Law 92-75, as amended, 
$30,000,000, to be derived from the Boat Safety Account and to 
remain available until expended. 

FEDERAL AVIATION ADMINISTRATION 

Operations 

(including transfers of funds) 

For necessary expenses of the Federal Aviation Administration, 
not otherwise provided for, including administrative expenses for 
research and development, and for establishment of air navigation 
facilities, and carrying out the provisions of the Airport and Airway 
Development Act, as amended, or other provisions of law authoriz- 
ing the obligation of funds for similar programs of airport and 
airway development or improvement, purchase of four passenger 
motor vehicles for replacement only, $3,842,000,000, of which 
$816,500,000 shall be derived from the Airport and Airway Trust 
Fund: Provided, That there may be credited to this appropriation 
funds received from States, counties, municipalities, other public 



103 STAT. 1074 



PUBLIC LAW 101-164— NOV. 21, 1989 



authorities, and private sources, for expenses incurred in the 
maintenance and operation of air navigation facilities and for issu- 
ance of airmen and aircraft certificates, including processing of 
major repair and alteration forms: Provided further, That none of 
these funds shall be available for new applicants for the second 
career training program or for a pilot test of contractor mainte- 
nance: Provided further, That the immediately preceding proviso 
shall not prohibit the augmentation of the existing field mainte- 
nance work force if it is determined to be essential for the safe 
operation of the air traffic control system: Provided further, That 
the unexpended balances of the appropriation "Federal Aviation 
Administration, Headquarters Administration" shall be transferred 
to and merged with this appropriation: Provided further, That in the 
event that the Federal Aviation Administrator employs annuitants 
subject to section 8344(h) of title V, United States Code, not to 
exceed $10,000,000, to be derived from the unobligated balance of 
any appropriation available for obligation by the Federal Aviation 
Administration as of the effective date of this Act, shall be available 
through December 31, 1990, for the purpose of funding such employ- 
ment: Provided further, That any such funding shall be reported to 
the Committees on Appropriations of the Senate and the House of 
Representatives: Provided further, That, of the funds available 
under this head, $3,400,000 shall be made available for the Federal 
Aviation Administration to enter into contractual agreement with 
the Mid-American Aviation Resource Consortium in Minnesota to 
operate an air traffic controller training program. 

Facilities and Equipment 
(airport and airway trust fund) 

For necessary expenses, not otherwise provided for, for acquisi- 
tion, establishment, and improvement by contract or purchase, and 
hire of air navigation and experimental facilities, including initial 
acquisition of necessary sites by lease or grant; engineering and 
service testing including construction of test facilities and acquisi- 
tion of necessary sites by lease or grant; and construction and 
furnishing of quarters and related accommodations of officers and 
employees of the Federal Aviation Administration stationed at 
remote localities where such accommodations are not available; and 
the lease or purchase of one aircraft from funds available under this 
head, or prior year funds available under this head, or a combina- 
tion thereof; to be derived from the Airport and Airway Trust Fund 
and to remain available until September 30, 1994, $1,746,487,000: 
Provided, That there may be credited to this appropriation funds 
received from States, counties, municipalities, other public authori- 
ties, and private sources, for expenses incurred in the establishment 
and modernization of air navigation facilities: Provided further, 
That none of the funds under this head shall be available for the 
Secretary of Transportation to enter into grant agreements with 
universities or colleges for any capital project the Federal share of 
which is in excess of 50 per centum of the total cost of such project. 



Reports. 
Contracts. 
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Research, Engineering, and Development 

(AIRPORT AND AIRWAY TRUST FUND) 

For necessary expenses, not otherwise provided for, for research, 
engineering, and development, in accordance with the provisions of 
the Federal Aviation Act (49 U.S.C. 1301-1542), including construc- 
tion of experimental facilities and acquisition of necessary sites by 
lease or grant, $173,000,000, to be derived from the Airport and 
Airway Trust Fund and to remain available until expended: Pro- 
vided, That there may be credited to this appropriation funds 
received from States, counties, municipalities, other public authori- 
ties, and private sources, for expenses incurred for research, 
engineering, and development: Provided further, That of the funds 
available under this head, $1,000,000, to remain available until 
expended, is appropriated and shall be available for grants under 
the Federal Grant and Cooperative Agreement Act of 1977 to the 
National Aviation Institute, Pleasantville, New Jersey, to fund re- 
search and development in the area of facilitating research by 
cataloguing and prioritizing aviation related research efforts and 
providing a central clearinghouse for aviation research. 

Grants-in-Aid for Airports 
(liquidation of contract authorization) 
(airport and airway trust fund) 

For liquidation of obligations incurred for airport planning and 
development under section 14 of Public Law 91-258, as amended, 
and under other law authorizing such obligations, and obligations 
for noise compatibility planning and programs, $1,190,000,000, to be 
derived from the Airport and Airway Trust Fund and to remain 
available until expended: Provided, That none of the funds in this 
Act shall be available for the planning or execution of programs the 
commitments for which are in excess of $1,500,000,000 in fiscal year 
1990 for grants-in-aid for airport planning and development, and 
noise compatibility planning and programs, notwithstanding section 
506(e)(4) of the Airport and Airway Improvement Act of 1982, as 
amended: Provided further, That, of the amount available for obliga- 
tion under this head, $100,000,000 shall be made available, in addi- 
tion to amounts otherwise provided by law, for the planning and 
execution of programs under section 507(c)(2) of the Airport and 
Airway Improvement Act of 1982, as amended. 

Aviation Insurance Revolving Fund 

The Secretary of Transportation is hereby authorized to make 
such expenditures and investments, within the limits of funds avail- 
able pursuant to section 1306 of the Act of August 23, 1958, as 
amended (49 U.S.C. 1536), and in accordance with section 104 of the 
Government Corporation Control Act, as amended (31 U.S.C. 9104), 
as may be necessary in carrying out the program set forth in the 
budget for the current fiscal year for aviation insurance activities 
under said Act. 
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Aircraft Purchase Loan Guarantee Program 

49USCapp. The Secretary of Transportation may hereafter issue notes or 

1324 note. other obligations to the Secretary of the Treasury, in such forms and 

denominations, bearing such maturities, and subject to such terms 
and conditions as the Secretary of the Treasury may prescribe. Such 
obligations may be issued to pay any necessary expenses required 
pursuant to any guarantee issued under the Act of September 7, 
1957, Public Law 85-307, as amended (49 U.S.C. 1324 note). None of 
the funds in this Act shall be available for the implementation or 
execution of programs under this head the obligations for which are 
in excess of $10,000,000 during fiscal year 1990. Such obligations 
shall be redeemed by the Secretary from appropriations authorized 
by this section. The Secretary of the Treasury shall purchase any 
such obligations, and for such purpose he may use as a public debt 
transaction the proceeds from the sale of any securities issued under 
the Second Liberty Bond Act, as now or hereafter in force. The 
purpose for which securities may be issued under such Act are 
extended to include any purchase of notes or other obligations 
issued under the subsection. The Secretary of the Treasury may sell 
any such obligations at such times and price and upon such terms 
and conditions as he shall determine in his discretion. All purchases, 
redemptions, and sales of such obligations by such Secretary shall be 
treated as public debt transactions of the United States. 

FEDERAL HIGHWAY ADMINISTRATION 

Limitation on General Operating Expenses 

Necessary expenses for administration, operation, and research of 
the Federal Highway Administration, not to exceed $234,000,000 
shall be paid in accordance with law, from appropriations made 
available by this Act to the Federal Highway Administration to- 
gether with advances and reimbursements received by the Federal 
Highway Administration: Provided, That not to exceed $41,080,000 
of the amount provided herein shall remain available until ex- 
pended: Provided further, That, notwithstanding any other provision 
of law, there may be credited to this account funds received from 
States, counties, municipalities, other public authorities, and private 
sources, for training expenses incurred for non-Federal employees. 

University Transportation Centers 

(highway trust fund) 

For necessary expenses for university transportation centers, as 
authorized by section 21(iX2) of the Urban Mass Transportation Act 
of 1964, as amended, $5,000,000 to be derived from the Highway 
Trust Fund (other than the Mass Transit Account). 

Highway Safety Research and Development 

(highway trust fund) 

For necessary expenses in carrying out the provisions of sections 
307(a) and 403 of title 23, United States Code, to be derived from the 
Highway Trust Fund and to remain available until expended, 
$6,080,000. 
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Highway-Related Safety Grants 
(liquidation of contract authorization) 

(highway trust fund) 

For payment of obligations incurred in carrying out the provisions 
of title 23, United States Code, section 402, administered by the 
Federal Highway Administration, to remain available until ex- 
pended, $9,405,000, to be derived from the Highway Trust Fund: 
Provided, That not to exceed $100,000 of the amount appropriated 
herein shall be available for "Limitation on general operating ex- 
penses": Provided further, That none of the funds in this Act shall 
be available for the planning or execution of programs the obliga- 
tions for which are in excess of $9,405,000 in fiscal year 1990 for 
"Highway-related safety grants", 

Railroad-Highway Crossings Demonstration Projects 

For necessary expenses of certain railroad-highway crossings dem- 
onstration projects as authorized by section 163 of the Federal- Aid 
Highway Act of 1973, as amended, to remain available until ex- 
pended, $15,000,000, of which $10,000,000 shall be derived from the 
Highway Trust Fund. 

Federal-Aid Highways 
(limitation on obligations) 

(highway trust fund) 

None of the funds in this Act shall be available for the im- 23 USC 104 note, 
plementation or execution of programs the obligations for which are 
in excess of $12,260,000,000 for Federal-aid highways and highway 
safety construction programs for fiscal year 1990. 

Federal- Aid Highways 

(liquidation of contract authorization) 

(highway trust fund) 

For carrying out the provisions of title 23, United States Code, 
that are attributable to Federal-aid highways, including the Na- 
tional Scenic and Recreational Highway as authorized by 23 U.S.C. 
148, not otherwise provided, including reimbursements for sums 
expended pursuant to the provisions of 23 U.S.C. 308, 
$13,660,000,000, or so much thereof as may be available in and 
derived from the Highway Trust Fund, to remain available until 
expended. 



103 STAT. 1078 PUBLIC LAW 101-164— NOV. 21, 1989 



Right-of-Way Revolving Fund 
(limitation on direct loans) 

(highway trust fund) 

During fiscal year 1990 and with the resources and authority 
available, gross obligations for the principal amount of direct loans 
shall not exceed $42,500,000, together with an amount not to exceed 
the amount of 1989 obligations recovered. 

Motor Carrier Safety 

For necessary expenses to carry out the motor carrier safety 
functions of the Secretary as authorized by the Department of 
Transportation Act (80 Stat. 939-940), $33,690,000, of which 
$2,782,000 shall remain available until expended. 

Motor Carrier Safety Grants 

(liquidation of contract authorization) 

(highway trust fund) 

For payment of obligations incurred in carrying out the provisions 
of section 402 of Public Law 97-424, $52,000,000, to be derived from 
the Highway Trust Fund and to remain available until expended: 
Provided, That none of the funds in this Act shall be available for 
the implementation or execution of programs the obligations for 
which are in excess of $60,200,000 for "Motor carrier safety grants". 

Notwithstanding subsection (d) of section 402 of the Surface 
Transportation Assistance Act of 1982 (Public Law 97-424, 96 Stat. 
2155, 2156) for States which have received only development grants 
under such section 402 and which have participated in the Commer- 
cial Motor Carrier Safety Inspection and Weighing Demonstration 
Program, the Secretary shall only approve a plan under such section 
402 for fiscal year 1990 which provides that the aggregate expendi- 
ture of funds of the State and political subdivisions thereof, exclu- 
sive of Federal funds, for commercial motor vehicle safety programs 
will be maintained at a level which does not fall below the average 
level of such expenditure for the last two full fiscal years preceding 
the date the plan is approved. 

Baltimore-Washington Parkway 

(highway trust fund) 

For necessary expenses, not otherwise provided, to carry out the 
provisions of the Federal-Aid Highway Act of 1970 for the Balti- 
more-Washington Parkway, to remain available until expended, 
$12,000,000, to be derived from the Highway Trust Fund and to be 
withdrawn therefrom at such times and in such amounts as may be 
necessary. 
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Intermodal Urban Demonstration Project 

(highway trust fund) 

For necessary expenses to carry out the provisions of section 124 
of the Federal-Aid Highway Amendments of 1974, $10,000,000, to be 
derived from the Highway Trust Fund. 

Highway Safety and Economic Development Demonstration 

Projects 

(highway trust FUND) 

For necessary expenses to carry out construction projects as au- 
thorized by Public Law 99-500 and Public Law 99-591, $12,000,000, 
to be derived from the Highway Trust Fund and to remain available 
until expended. 

Highway Safety Improvement Demonstration Project 

(highway trust fund) 

For the purpose of carrying out a coordinated project of highway 
improvements in the vicinity of Pontiac and East Lansing, Michi- 
gan, that demonstrates methods of enhancing safety and promoting 
economic development through widening and resurfacing of high- 
ways on the Federal-aid primary system and on roads on the 
Federal-aid urban system, as authorized by Public Law 99-500 and 
Public Law 99-591, $11,000,000, to be derived from the Highway 
Trust Fund and to remain available until expended. 

Highway-Railroad Grade Crossing Safety Demonstration 

Project 

(HIGHWAY TRUST FUND) 

For the purpose of carrying out a coordinated project of highway- 
railroad grade crossing separations in Mineola, New York, that 
demonstrates methods of enhancing highway-railroad crossing 
safety while minimizing surrounding environmental effects, as au- 
thorized by Public Law 99-500 and Public Law 99-591, $9,500,000, to 
be derived from the Highway Trust Fund and to remain available 
until expended. 

Highway Widening Demonstration Project 

For necessary expenses to carry out a demonstration project to 
improve U.S. Route 202 in the vicinity of King of Prussia, Penn- 
sylvania, as authorized by Public Law 100-202, $2,000,000, to remain 
available until expended. 

Bridge Improvement Demonstration Project 

For 80 percent of the expenses necessary to carry out a highway 
project in the vicinity of Jacksonville, Florida, for the purpose of 
demonstrating methods of reducing traffic congestion and improving 
efficiency in the trans-shipment of military and civilian cargo by 
construction of a bridge to Blount Island, widening State Highway 
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105 (Heckscher Drive) and constructing an interchange at the 
intersection of Heckscher Drive and the new Blount Island Bridge, 
$4,000,000, to remain available until expended. 

Highway Widening and Improvement Demonstration Project 

For 80 percent of the expenses necessary to carry out a highway 
project between Paintsville and Prestonsburg, Kentucky, that dem- 
onstrates the safety and economic benefits of widening and improv- 
ing highways in mountainous areas, $5,000,000, to remain available 
until expended. 

Climbing Lane Safety Demonstration Project 

For 80 percent of the expenses necessary to carry out a highway 
project on U.S. Route 15 in the vicinity of Tioga County, Pennsylva- 
nia, for the purpose of demonstrating methods of improved highway 
and highway safety construction, $2,500,000, to remain available 
until expended. 

Indiana Industrial Corridor Safety Demonstration Project 

For 80 percent of the expenses necessary for the construction of 
an improved route between Wabash and Huntington, Indiana, for 
the purpose of demonstrating the safety and economic benefits of 
widening and improving rural highways, $2,400,000, to remain avail- 
able until expended. 

Oklahoma Highway Widening Demonstration Project 

For 80 percent of the expenses necessary to widen Oklahoma 
State Route 53 from Interstate Highway 35 east to the entrance of 
the Ardmore Regional Industrial Airpark for the purpose of dem- 
onstrating methods of improved highway and highway safety 
construction, $2,500,000, to remain available until expended. 

Alabama Highway Bypass Demonstration Project 

For 80 percent of the expenses necessary for the construction of a 
highway bypass project in the vicinity of Jasper, Alabama, for the 
purpose of demonstrating methods of improved highway and 
highway safety construction, $8,300,000, to remain available until 
expended. 

Kentucky Bridge Demonstration Project 

For 80 percent of the expenses necessary to replace the Glover 
Cary Bridge in Owensboro, Kentucky, for the purpose of dem- 
onstrating methods of improved highway and highway safety 
construction, $5,000,000, to remain available until expended. 

Virginia HOV Safety Demonstration Project 

For 80 percent of the expenses necessary to construct High Occu- 
pancy Vehicle lanes on Interstate Route 66 between Interstate 
Route 495 and U.S. Route 50 for the purpose of demonstrating 
methods of increasing highway capacity and safety by the use of 
highway shoulders to construct HOV lanes, $4,650,000, to remain 
available until expended. 
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Urban Highway Corridor Demonstration Project 

For 80 percent of the expenses necessary to improve and upgrade 
the M-59 urban highway corridor in southeast Michigan, $4,500,000, 
to remain available until expended, for the purpose of demonstrat- 
ing methods of improving congested urban corridors that have been 
neglected during construction of the Interstate system: Provided, 
That of the funds available under this head, $3,000,000 shall be 
available for a bicycle transportation demonstration project in 
Macomb County, Michigan. 

Urban Airport Access Safety Demonstration Project 

For 80 percent of the expenses necessary to improve and upgrade 
access to Detroit Metropolitan Airport in southeast Michigan, 
$5,000,000, to remain available until expended, for the purpose of 
demonstrating methods of improving access to m£gor urban airports. 

Ebensburg Bypass Demonstration Project 

For 80 percent of the expenses necessary to construct the 
Ebensburg, Pennsylvania bypass as authorized by Public Law 
100-17, $13,740,000, to remain available until expended. 

Highway Demonstration Projects — Preliminary Engineering 

For 80 percent of the expenses necessary to carry out preliminary 
engineering, environmental studies, and right-of-way acquisition for 
certain highway projects that demonstrate methods of improving 
safety, reducing congestion, or promoting economic development, 
$5,800,000, to remain available until expended. 

Corridor Safety Improvement Project 
(highway trust fund) 

For the purpose of carrying out a demonstration of methods of 
improving vehicular and pedestrian safety on roads on the Federal- 
aid primary and Federal-aid secondary systems, involving Route 1 in 
New Jersey, there is hereby appropriated $17,300,000, to be derived 
from the Highway Trust Fund and to remain available until ex- 
pended: Provided, That all funds appropriated under this head shall 
be exempted from any limitation on obligations for Federal-aid 
highways and highway safety construction programs. 

Bridge Capacity Improvements 

(highway trust fund) 

For the purpose of carrying out the Nashua River Bridge and 
Broad Street Parkway project in Nashua, New Hampshire, that 
crosses the Nashua River, there is hereby appropriated $4,000,000, 
to be derived from the Highway Trust Fund and to remain available 
until expended: Provided, That all funds appropriated under this 
head shall be exempt from any limitation on obligations for Federal- 
aid highways and highway safety construction programs. 
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Corridor H Improvement Project 

For the purpose of carrying out a demonstration of methods of 
eliminating traffic congestion, and to promote economic benefits for 
the area affected by the construction of the Corridor H segment of 
the Appalachian Highway System, there is hereby appropriated 
$32,000,000, to remain available until expended: Provided, That all 
funds appropriated under this head shall be exempted from any 
limitation on obligations for Federal-aid highways and highway 
safety construction programs. 

Road Extension Demonstration 

For the purpose of carrying out a demonstration of economic 
growth and development benefits of four lane bypasses of cities, 
there is hereby appropriated $11,000,000, to remain available until 
expended, for the acquisition of rights-of-way and other costs in- 
curred in the upgrading and construction of a portion of a four-lane 
facility bypassing the cities of Pella, Iowa, and Oskaloosa, Iowa, on 
Highway 163: Provided, That all funds appropriated under this head 
shall be exempted from any limitation on obligations for Federal-aid 
highways and highway safety construction programs. 

Des Moines Inner Loop Demonstration Project 

For the purpose of demonstrating the benefits of improved access 
for the revitalization of an underdeveloped portion of a central city, 
there is hereby appropriated $2,800,000 to remain available until 
expended, for design, engineering, acquisition of rights-of-way and 
construction and realignment of roads from 1-235 and Harding Road 
to Fleur Drive at the Des Moines Water Works in Des Moines, Iowa: 
Provided, That all funds appropriated under this head shall be 
exempted from any limitation on obligations for Federal-aid high- 
ways and highway safety construction programs. 

Corridor G Improvement Project 

For the purpose of carrying out a demonstration of methods of 
eliminating traffic congestion, and to promote economic benefits for 
the area affected by the construction of the Corridor G segment of 
the Appalachian Highway System, there is hereby appropriated 
$10,000,000, to remain available until expended: Provided, That all 
funds appropriated under this head shall be exempted from any 
limitation on obligations for Federal-aid highways and highway 
safety construction programs. 

Corning Bypass Safety Demonstration Project 

For the purpose of carrying out a demonstration of traffic safety 
and flow improvement, there is hereby appropriated $20,000,000, to 
remain available until expended: Provided, That all funds appro- 
priated under this head shall be exempted from any limitation on 
obligations for Federal-aid highways and highway safety construc- 
tion programs. 
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Spring Mountain Demonstration Project 

For the purpose of carrying out a demonstration project to im- 
prove Interstate 15 Spring Mountain interchange in Las Vegas, 
Nevada, for the purpose of demonstrating construction and re- 
construction techniques available for replacement of a major inter- 
section on a heavily utilized, urban transportation route, there is 
hereby appropriated $2,200,000, to remain available until expended: 
Provided, That all funds appropriated under this head shall be 
exempted from any limitation on obligations for Federal-aid high- 
ways and highway safety construction programs. 

Manhattan Bridge Replacement Demonstration Project 

For the purpose of carrying out a demonstration project to replace 
the Kansas River Bridge in Manhattan, Kansas, there is hereby 
appropriated $3,210,000, to remain available until expended: Pro- 
vided, That all funds appropriated under this head shall be 
exempted from any limitation on obligations for Federal-aid high- 
ways and highway safety construction programs. 

Junction City Highway Improvement Demonstration Project 

For 80 percent of the expenses necessary to carry out a highway 
project in Junction City, Kansas, for the purpose of demonstrating 
the value of adding acceleration and deceleration lanes along two 
exits of U.S. Route 77, there is hereby appropriated $400,000, to 
remain available until expended: Provided, That all funds appro- 
priated under this head shall be exempted from any limitation on 
obligations for Federal-aid highways and highway safety construc- 
tion programs. 

NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 

Operations and Research 

For expenses necessary to discharge the functions of the Secretary 
with respect to traffic and highway safety under the Motor Vehicle 
Information and Cost Savings Act (Public Law 92-513, as amended) 
and the National Traffic and Motor Vehicle Safety Act, $74,550,000, 
of which $37,486,000 shall remain available until expended. 

Operations and Research 

(highway trust fund) 

For expenses necessary to discharge the functions of the Secretary 
with respect to traffic and highway safety under chapter 4, title 23, 
United States Code, to be derived from the Highway Trust Fund, 
$32,300,000, to remain available until expended: Provided, That, of 
the funds available under this head, $2,000,000 shall be available for 
light truck and van safety research and analysis. 
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Highway Traffic Safety Grants 



(LIQUIDATION OF CONTRACT AUTHORIZATION) 



(HIGHWAY TRUST FUND) 



For payment of obligations incurred carrying out the provisions of 
23 U.S.C. 402, 406, and 408, and section 209 of Public Law 95-599, as 
amended, to remain available until expended, $132,000,000, to be 
derived from the Highway Trust Fund: Provided, That none of the 
funds in this Act shall be available for the planning or execution of 
programs the total obligations for which are in excess of 
$115,000,000 in fiscal year 1990 for "State and community highway 
safety grants" authorized under 23 U.S.C. 402: Provided further, 
That none of these funds shall be used for construction, rehabilita- 
tion or remodeling costs, or for office furnishings and fixtures for 
State, local, or private buildings or structures: Provided further, 
That none of the funds in this Act shall be available for the 
planning or execution of programs the total obligations for which 
are in excess of $11,000,000 for "Alcohol safety incentive grants" 
authorized under 23 U.S.C. 408: Provided further, That not to exceed 
$4,900,000 shall be available for administering the provisions of 23 
U.S.C. 402: Provided further, That notwithstanding any other provi- 
sion of law, none of the funds in this Act shall be available for the 
planning or execution of programs authorized under section 209 of 
Public Law 95-599, as amended, the total obligations for which are 
in excess of $4,750,000 in fiscal years 1982 through 1990. 



FEDERAL RAILROAD ADMINISTRATION 



Office of the Administrator 

For necessary expenses of the Federal Railroad Administration, 
not otherwise provided for, $14,589,000, of which $1,425,000 shall 
remain available until expended, and of which $500,000 shall be 
available for grants for up to 50 per centum of the cost of contrac- 
tual support needed for private sector interstate high-speed rail 
projects, and for the Federal Railroad Administration to engage in 
studies relating to safety provisions of super-high-speed magnetic 
levitation systems: Provided, That none of the funds in this Act shall 
be available for the planning or execution of a program making 
commitments to guarantee new loans under the Emergency Rail 
Services Act of 1970, as amended, and that no new commitments to 
guarantee loans under section 211(a) or 211(h) of the Regional Rail 
Reorganization Act of 1973, as amended, shall be made: Provided 
Public buildings further, That, as part of the Washington Union Station transaction 
and grounds. i n which the Secretary assumed the first deed of trust on the 
2m3™'7 property and, where the Union Station Redevelopment Corporation 

40 UbC 81 ' note * or any successor is obligated to make payments on such deed of trust 

on the Secretary's behalf, including payments on and after Septem- 
ber 30, 1988, the Secretary is authorized to receive such payments 
directly from the Union Station Redevelopment Corporation, credit 
them to the appropriation charged for the first deed of trust, and 
make payments on the first deed of trust with those funds: Provided 
further, That such additional sums as may be necessary, for pay- 
ment on the first deed of trust, may be advanced by the Adminis- 
trator from unobligated balances available to the Federal Railroad 
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Administration, to be reimbursed from payments received from the 
Union Station Redevelopment Corporation. 

Local Rail Service Assistance 

For necessary expenses for rail assistance under section 5(q) of the 
Department of Transportation Act, as amended, $7,000,000, to 
remain available until expended: Provided, That notwithstanding 
any provision of sections 5(f) through 5(p) of said Act, from such 
funds $36,000 shall be reserved for each eligible State for the 
purposes of either section 5(i) or section 5(h) of said Act, provided 
that timely application is made in accordance with procedures 
employed by the Secretary, and the balance of such funds are 
reserved for use only under sections 5(h)(3)(B)(ii) and 5(h)(3)(C) of 
said Act: Provided further, That no State may apply for fiscal year 
1990 funds under section 5 of said Act until such State has obligated 
all funds granted to it under said section 5 in previous fiscal years. 

Railroad Safety 

For necessary expenses in connection with railroad safety, not 
otherwise provided for, $31,900,000, of which $1,175,000 shall remain 
available until expended. 

Railroad Research and Development 

For necessary expenses for railroad research and development, 
$9,600,000, to remain available until expended. 

Northeast Corridor Improvement Program 

For necessary expenses related to Northeast Corridor improve- 
ments authorized by title VII of the Railroad Revitalization and 
Regulatory Reform Act of 1976, as amended (45 U.S.C. 851 et seq.) 
and the Rail Safety Improvement Act of 1988, $24,800,000, to remain 
available until expended. 

Grants to the National Railroad Passenger Corporation 

To enable the Secretary of Transportation to make grants to the 
National Railroad Passenger Corporation for operating losses in- 
curred by the Corporation, capital improvements, and labor protec- 
tion costs authorized by 45 U.S.C. 565, to remain available until 
expended, $615,000,000, of which $530,000,000 shall be available for 
operating losses incurred by the Corporation and for labor protec- 
tion costs, and of which $85,000,000 shall be available for capital 
improvements. Funds made available for operating losses and for 
labor protection costs which remain unobligated as of September 30, 
1990, may be available for capital improvements: Provided, That 
none of the funds herein appropriated shall be used for lease or 
purchase of passenger motor vehicles or for the hire of vehicle 
operators for any officer or employee, other than the president of 
the Corporation, excluding the lease of passenger motor vehicles for 
those officers or employees while in official travel status: Provided 
further, That the Secretary shall make no commitments to guaran- 
tee new loans or loans for new purposes under 45 U.S.C. 602 in fiscal 
year 1990: Provided further, That the incurring of any obligation or 
commitment by the Corporation for the purchase of capital improve- 
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ments prohibited by this Act or not expressly provided for in an 
appropriations Act shall be deemed a violation of 31 U.S.C. 1341: 
Provided further, That no funds are required to be expended or 
reserved for expenditure pursuant to 45 U.S.C. 601(e): Provided 
further, That none of the funds in this or any other Act shall be 
made available to finance the rehabilitation and other improve- 
ments (including upgrading track and the signal system, ensuring 
safety at public and private highway and pedestrian crossings by 
improving signals or eliminating such crossings, and the improve- 
ment of operational portions of stations related to intercity rail 
passenger service) on the main line track between Atlantic City, 
New Jersey, and the main line of the Northeast Corridor, unless the 
Secretary of Transportation certifies that not less than 40 per 
centum of the costs of such improvements shall be derived from non- 
Federal sources: Provided further. That, notwithstanding any other 
provision of law, the National Railroad Passenger Corporation shall 
not operate rail passenger service between Atlantic City, New 
Jersey, and the Northeast Corridor main line unless the Corpora- 
tion's Board of Directors determines that revenues from such service 
have covered or exceeded 80 per centum of the short-term avoidable 
costs of operating such service in the second year of operation and 
100 per centum of the short-term avoidable operating costs for each 
year thereafter: Provided further, That none of the funds provided 
in this or any other Act shall be made available to finance the 
acquisition and rehabilitation of a line, and construction necessary 
to facilitate improved rail passenger service, between Spuyten 
Duyvil, New York, and the main fine of the Northeast Corridor 
unless the Secretary of Transportation certifies that not less than 40 
per centum of the costs of such improvements shall be derived from 
non-Amtrak sources. 

Railroad Rehabilitation and Improvement 

Financing Funds 

The Secretary of Transportation is authorized to issue to the 
Secretary of the Treasury notes or other obligations pursuant to 
section 512 of the Railroad Revitalization and Regulatory Reform 
Act of 1976 (Public Law 94-210), as amended, in such amounts and 
at such times as may be necessary to pay any amounts required 
pursuant to the guarantee of the principal amount of obligations 
under sections 511 through 513 of such Act, such authority to exist 
as long as any such guaranteed obligation is outstanding: Provided, 
That no new loan guarantee commitments shall be made during 
Securities. fiscal year 1990: Provided further, That/notwithstanding any other 

provision of law, the Secretary of Transportation shall sell securities 
or promissory notes with a principal value of at least $50,000,000 
that are held by the Department of Transportation under authority 
of sections 502, 505-507, 509, and 511-513 of the Railroad Revitaliza- 
tion and Regulatory Reform Act of 1976 (Public Law 94-210), as 
amended, by no later than September 30, 1990: Provided further, 
That such securities or promissory notes authorized to be sold in the 
immediately preceding proviso shall be sold only for amounts 
greater than or equal to the net present value to the Government of 
each loan as determined by the Secretary of Transportation in 
consultation with the Secretary of the Treasury: Provided further, 
That the Secretary of Transportation shall transmit a written cer- 
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tification to the Committees on Appropriations of the Senate and 
House of Representatives before the consummation of each sale 
certifying that the amount to be realized is equal to or greater than 
the net present value to the Government of each loan: Provided Securities. 
further, That, notwithstanding any other provision of law, for fiscal 
year 1989 and each fiscal year thereafter all amounts realized from 
the sale of notes or securities sold under authority of this section 
shall be considered as current year domestic discretionary outlay 
offsets and not as "asset sales" or "loan prepayments" as defined by 
section 257(12) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended: Provided further, That any underwrit- 
ing fees and related expenses shall be derived solely from the 
proceeds of the sales. 

Regional Rail Reorganization Program 

For the settlement of promissory notes pursuant to section 210 of 
the Regional Rail Reorganization Act of 1973 (Public Law 93-236), as 
amended, $94,932,979, to remain available until expended, together 
with such sums as may be necessary for the payment of interest due 
to the Secretary of the Treasury under the terms and conditions of 
such notes. 

Conrail Commuter Transition Assistance 

For necessary capital expenses of Conrail commuter transition 
assistance, not otherwise provided for, $5,000,000, to remain avail- 
able until expended. 

Amtrak Corridor Improvement Loans 

The Secretary is authorized to provide $3,500,000 in loans to the Illinois. 
Chicago, Missouri and Western Railroad, or its successors, to replace 
existing jointed rail with continuous welded rail between Joliet, 
Illinois and Granite City, Illinois: Provided, That any loan au- 
thorized under this section shall be structured with a maximum 20- 
year payment at an annual interest rate of 4 per centum: Provided Securities. 
further, That the Federal Government shall hold a first and prior 
purchase money security interest with respect to any materials to be 
acquired with Federal funds: Provided further, That any such loan 
shall be matched on a dollar for dollar basis by the State of Illinois. 

URBAN MASS TRANSPORTATION ADMINISTRATION 

Administrative Expenses 

For necessary administrative expenses of the urban mass 
transportation program authorized by the Urban Mass Transpor- 
tation Act of 1964, as amended (49 U.S.C. 1601 et seq.), and 23 U.S.C. 
chapter 1, in connection with these activities, including hire of 
passenger motor vehicles and services as authorized by 5 U.S.C. 
3109, $31,809,000: Provided, That none of the funds provided in this 
Act shall be used to implement or enforce the April 25, 1989, Notice 
of Proposed Rulemaking, "Major Capital Investment Projects". 



103 STAT. 1088 PUBLIC LAW 101-164— NOV. 21, 1989 



Research, Training, and Human Resources 

For necessary expenses for research, training, and human 
resources as authorized by the Urban Mass Transportation Act of 
1964, as amended (49 U.S.C. 1601 et seq.), to remain available until 
expended, $10,000,000: Provided, That there may be credited to this 
appropriation funds received from States, counties, municipalities, 
other public authorities, and private sources, for expenses incurred 
for training. 

Formula Grants 

For necessary expenses to carry out the provisions of sections 9 
and 18 of the Urban Mass Transportation Act of 1964, as amended 
(49 U.S.C. 1601 et seq.), $1,625,000,000, together with $5,000,000 to 
carry out the provisions of section 18(h) of the Urban Mass 
Transportation Act of 1964, as amended, to remain available until 
expended: Provided, That notwithstanding any other provision of 
law, of the funds provided under this head for formula grants, no 
more than $804,691,892 may be used for operating assistance under 
section 9(k)(2) of the Urban Mass Transportation Act of 1964, as 
amended: Provided further, That notwithstanding any other provi- 
sion of law, before apportionment of these funds, $16,554,033 shall 
be made available for the purposes of section 18 of the Urban Mass 
Transportation Act of 1964, as amended. 

Discretionary Grants 

(limitation on obligations) 

(highway trust fund) 

None of the funds in this Act shall be available for the im- 
plementation or execution of programs in excess of $1,140,000,000 in 
fiscal year 1990 for grants under the contract authority authorized 
in section 21 (a)(2) and (b) of the Urban Mass Transportation Act of 
1964, as amended (49 U.S.C. 1601 et seq.). 

Mass Transit Capital Fund 

(liquidation of contract authorization) 

(HIGHWAY TRUST FUND) 

For payment of obligations incurred in carrying out section 21 
(a)(2) and (b) of the Urban Mass Transportation Act of 1964, as 
amended (49 U.S.C. 1601 et seq.), administered by the Urban Mass 
Transportation Administration, $900,000,000, to be derived from the 
Highway Trust Fund and to remain available until expended. 

Interstate Transfer Grants— Transit 

For necessary expenses to carry out the provisions of 23 U.S.C. 
103(e)(4) related to transit projects, $160,000,000, to remain available 
until expended. 
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Washington Metro 

For necessary expenses to carry out the provisions of section 14 of 
Public Law 96-184, $85,000,000, to remain available until expended. 

SAINT LAWRENCE SEAWAY DEVELOPMENT CORPORATION 

The Saint Lawrence Seaway Development Corporation is hereby Contracts, 
authorized to make such expenditures, within the limits of funds 
and borrowing authority available to the Corporation, and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of the 
Government Corporation Control Act, as amended, as may be nec- 
essary in carrying out the programs set forth in the Corporation's 
budget for the current fiscal year. 

Operations and Maintenance 

(HARBOR MAINTENANCE TRUST FUND) 

For necessary expenses for operation and maintenance of those 
portions of the Saint Lawrence Seaway operated and maintained by 
the Saint Lawrence Seaway Development Corporation, $11,400,000, 
to be derived from the Harbor Maintenance Trust Fund, pursuant to 
Public Law 99-662. 

RESEARCH AND SPECIAL PROGRAMS ADMINISTRATION 

Research and Special Programs 

For expenses necessary to discharge the functions of the Research 
and Special Programs Administration, and for expenses for conduct- 
ing research and development, $17,373,000, of which $1,645,000 shall 
remain available until expended: Provided, That there may be 
credited to this appropriation funds received from States, counties, 
municipalities, other public authorities, and private sources for 
expenses incurred for training and for aviation information 
management. 

Pipeline Safety 
(pipeline safety fund) 

For expenses necessary to conduct the functions of the pipeline 
safety program and for grants-in-aid to carry out a pipeline safety 
program, as authorized by section 5 of the Natural Gas Pipeline 
Safety Act of 1968 and the Hazardous Liquid Pipeline Safety Act of 
1979, $10,325,000, to be derived from the Pipeline Safety Fund, of 
which $5,250,000 shall remain available until expended. 

OFFICE OF THE INSPECTOR GENERAL 

Salaries and Expenses 

For necessary expenses of the Office of the Inspector General to 
carry out the provisions of the Inspector General Act of 1978, as 
amended, $32,100,000. 
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TITLE II— RELATED AGENCIES 

ARCHITECTURAL AND TRANSPORTATION BARRIERS 

COMPLIANCE BOARD 

Salaries and Expenses 

For expenses necessary for the Architectural and Transportation 
Barriers Compliance Board, as authorized by section 502 of the 
Rehabilitation Act of 1973, as amended, $1,950,000. 

NATIONAL TRANSPORTATION SAFETY BOARD 

Salaries and Expenses 

For necessary expenses of the National Transportation Safety 
Board, including hire of passenger motor vehicles and aircraft; 
services as authorized by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to the rate for a GS-18; 
uniforms, or allowances therefor, as authorized by law (5 U.S.C. 
5901-5902), $27,600,000, of which not to exceed $500 may be used for 
official reception and representation expenses. 

INTERSTATE COMMERCE COMMISSION 

Salaries and Expenses 

For necessary expenses of the Interstate Commerce Commission, 
including services as authorized by 5 U.S.C. 3109, and not to exceed 
$1,500 for official reception and representation expenses, 
49 USC 10344 $44,450,000: Provided, That joint board members and cooperating 
note * State commissioners may use Government transportation requests 

when traveling in connection with their official duties as such. 

Payments for Directed Rail Service 

(limitation on obligations) 

None of the funds provided in this Act shall be available for the 
execution of programs the obligations for which can reasonably be 
expected to exceed $475,000 for directed rail service authorized 
under 49 U.S.C. 11125 or any other Act. 

PANAMA CANAL COMMISSION 

Panama Canal Revolving Fund 

For administrative expenses of the Panama Canal Commission, 
including not to exceed $10,000 for official reception and representa- 
tion expenses of the Board; not to exceed $4,000 for official reception 
and representation expenses of the Secretary; and not to exceed 
$25,000 for official reception and representation expenses of the 
Administrator, $49,842,000, to be derived from the Panama Canal 
Revolving Fund: Provided, That none of these funds may be used for 
the planning or execution of non-administrative and capital pro- 
grams the obligations for which are in excess of $452,005,000 in 
fiscal year 1990: Provided further, That funds available to the 
Panama Canal Commission shall be available for the purchase of 
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not to exceed forty-eight passenger motor vehicles, of which forty- 
five are for replacement only (including large heavy-duty vehicles 
used to transport Commission personnel across the Isthmus of 
Panama, the purchase price of which shall not exceed $15,000 per 
vehicle). 

DEPARTMENT OF THE TREASURY 
Rebate of Saint Lawrence Seaway Tolls 

(harbor maintenance trust fund) 

For rebate of the United States portion of tolls paid for use of the 
Saint Lawrence Seaway, pursuant to Public Law 99-662, 
$10,050,000, to remain available until expended and to be derived 
from the Harbor Maintenance Trust Fund, of which not to exceed 
$250,000 shall be available for expenses of administering the 
rebates. 

WASHINGTON METROPOLITAN AREA TRANSIT AUTHORITY 

Interest Payments 

For necessary expenses for interest payments, to remain available 
until expended, $51,663,569: Provided, That these funds shall be 
disbursed pursuant to terms and conditions established by Public 
Law 96-184 and the Initial Bond Repayment Participation Agree- 
ment. 

TITLE III— GENERAL PROVISIONS 

Sec. 301. During the current fiscal year applicable appropriations 
to the Department of Transportation shall be available for mainte- 
nance and operation of aircraft; hire of passenger motor vehicles 
and aircraft; purchase of liability insurance for motor vehicles 
operating in foreign countries on official department business; and 
uniforms, or allowances therefor, as authorized by law (5 U.S.C. 
5901-5902), 

Sec. 302. Funds for the Panama Canal Commission may be appor- 
tioned notwithstanding section 3679 of the Revised Statutes, as 
amended (31 U.S.C. 1341), to the extent necessary to permit payment 
of such pay increases for officers or employees as may be authorized 
by administrative action pursuant to law that are not in excess of 
statutory increases granted for the same period in corresponding 
rates of compensation for other employees of the Government in 
comparable positions. 

Sec. 303. Funds appropriated under this Act for expenditures by 20USC241 note, 
the Federal Aviation Administration shall be available (1) except as 
otherwise authorized by the Act of September 30, 1950 (20 U.S.C. 
236-244), for expenses of primary and secondary schooling for 
dependents of Federal Aviation Administration personnel stationed 
outside the continental United States at costs for any given area not 
in excess of those of the Department of Defense for the same area, 
when it is determined by the Secretary that the schools, if any, 
available in the locality are unable to provide adequately for the 
education of such dependents, and (2) for transportation of said 
dependents between schools serving the area that they attend and 
their places of residence when the Secretary, under such regulations 
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as may be prescribed, determines that such schools are not acces- 
sible by public means of transportation on a regular basis. 

Sec. 304. Appropriations contained in this Act for the Department 
of Transportation shall be available for services as authorized by 5 
U.S.C. 3109, but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for a GS-18. 

Sec. 305. None of the funds for the Panama Canal Commission 
may be expended unless in conformance with the Panama Canal 
Treaties of 1977 and any law implementing those treaties. 

Sec. 306. None of the funds in this Act shall be used for the 
planning or execution of any program to pay the expenses of, or 
otherwise compensate, non-Federal parties intervening in regu- 
latory or adjudicatory proceedings funded in this Act. 

Sec. 307. None of the funds appropriated in this Act shall remain 
available for obligation beyond the current fiscal year nor may any 
be transferred to other appropriations unless expressly so provided 
herein. 

Sec. 308. None of the funds in this or any previous or subsequent 
Act shall be available for the planning or implementation of any 
change in the current Federal status of the Transportation Systems 
Center, and none of the funds in this Act shall be available for the 
implementation of any change in the current Federal status of the 
Turner-Fairbank Highway Research Center. 
Contracts. Sec. 309. The expenditure of any appropriation under this Act for 

any consulting service through procurement contract pursuant to 
section 3109 of title 5, United States Code, shall be limited to those 
contracts where such expenditures are a matter of public record and 
available for public inspection, except where otherwise provided 
under existing law, or under existing executive order issued pursu- 
ant to existing law. 

State and local Sec. 310. (a) For fiscal year 1990 the Secretary of Transportation 
governments. sha u distribute the obligation limitation for Federal-aid highways 
23 use 104 note. ^ v allocation in the ratio which sums authorized to be appropriated 

for Federal-aid highways and highway safety construction that are 
apportioned or allocated to each State for such fiscal year bear to 
the total of the sums authorized to be appropriated for Federal-aid 
highways and highway safety construction that are apportioned or 
allocated to all the States for such fiscal year. 

(b) During the period October 1 through December 31, 1989, no 
State shall obligate more than 35 per centum of the amount distrib- 
uted to such State under subsection (a), and the total of all State 
obligations during such period shall not exceed 25 per centum of the 
total amount distributed to all States under such subsection. 

(c) Notwithstanding subsections (a) and (b), the Secretary shall— 

(1) provide all States with authority sufficient to prevent 
lapses of sums authorized to be appropriated for Federal-aid 
highways and highway safety construction that have been 
apportioned to a State, except in those instances in which a 
State indicates its intention to lapse sums apportioned under 
section 104(b)(5XA) of title 23, United States Code; 

(2) after August 1, 1990, revise a distribution of the funds 
made available under subsection (a) if a State will not obligate 
the amount distributed during that fiscal year and redistribute 
sufficient amounts to those States able to obligate amounts in 
addition to those previously distributed during that fiscal year 
giving priority to those States having large unobligated bal- 
ances of funds apportioned under section 104 of title 23, United 
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States Code, and giving priority to those States which, because 
of statutory changes made by the Surface Transportation 
Assistance Act of 1982 and the Federal-Aid Highway Act of 
1981, have experienced substantial proportional reductions in 
their apportionments and allocations; and 

(3) not distribute amounts authorized for administrative 
expenses, the Federal lands highway program, the strategic 
highway research program and amounts made available under 
sections 149(d), 158, 159, 164, 165, and 167 of Public Law 100-17. 

(d) The limitation on obligations for Federal-aid highways and 
highway safety construction programs for fiscal year 1990 shall not 
apply to obligations for emergency relief under section 125 of title 
23, United States Code; obligations under section 157 of title 23, 
United States Code; projects covered under section 147 of the Sur- 
face Transportation Assistance Act of 1978, section 9 of the Federal- 
Aid Highway Act of 1981, subsections 131 (b) and (j) of Public Law 
97-424, section 118 of the National Visitors Center Facilities Act of 
1968, section 320 of title 23, United States Code; projects authorized 
by Public Law 99-500, Public Law 99-591 and Public Law 100-202; 
or projects covered under subsections 149 (b) and (c) of Public Law 
100-17. 

(e) Subject to paragraph (c)(2) of this General Provision, a State 
which after August 1 and on or before September 30 of fiscal year 
1990 obligates the amount distributed to such State in that fiscal 
year under paragraphs (a) and (c) of this General Provision may 
obligate for Federal-aid highways and highway safety construction 
on or before September 30, 1990, an additional amount not to exceed 
5 percent of the aggregate amount of funds apportioned or allocated 
to such State — 

(1) under sections 104, 130, 144, and 152 of title 23, United 
States Code, and 

(2) for highway assistance projects under section 103(e)(4) of 
such title, 

which are not obligated on the date such State completes obligation 
of the amount so distributed. 

(f) During the period August 2 through September 30, 1990, the 
aggregate amount which may be obligated by all States pursuant to 
paragraph (e) shall not exceed 2.5 percent of the aggregate amount 
of funds apportioned or allocated to all States — 

(1) under sections 104, 130, 144, and 152 of title 23, United 
States Code, and 

(2) for highway assistance projects under section 103(e)(4) of 
such title, 

which would not be obligated in fiscal year 1990 if the total amount 
of the obligation limitation provided for such fiscal year in this Act 
were utilized. 

(g) Paragraph (e) shall not apply to any State which on or after 
August 1, 1990, has the amount distributed to such State under 
paragraph (a) for fiscal year 1990 reduced under paragraph (c)(2). 

Sec. 311. None of the funds in this Act shall be available for 
salaries and expenses of more than one hundred and twenty politi- 
cal and Presidential appointees in the Department of Transpor- 
tation. 

Sec. 312. Not to exceed $1,400,000 of the funds provided in this Act 
for the Department of Transportation shall be available for the 
necessary expenses of advisory committees. 
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Sec. 313. None of the funds in this or any other Act shall be made 
available for the proposed Woodward light rail line in the Detroit, 
Michigan area until a source of operating funds has been approved 
in accordance with Michigan law: Provided, That this limitation 
shall not apply to alternatives analysis studies under section 21(a)(2) 
of the Urban Mass Transportation Act of 1964, as amended. 

Sec. 314. The limitation on obligations for the Discretionary 
Grants program of the Urban Mass Transportation Administration 
shall not apply to any authority under section 21(a)(2) of the Urban 
Mass Transportation Act of 1964, as amended, previously made 
available for obligation. 

Sec. 315. Notwithstanding any other provision of law, none of the 
funds in this Act shall be available for the construction of, or any 
other costs related to, the Central Automated Transit System 
(Downtown People Mover) in Detroit, Michigan. 

Sec. 316. None of the funds in this Act shall be used to implement 
section 404 of title 23, United States Code. 

Sec. 317. Every 30 days, the Urban Mass Transportation Adminis- 
tration shall publish in the Federal Register an announcement of 
each grant obligated pursuant to sections 3 and 9 of the Urban Mass 
Transportation Act of 1964, as amended, including the grant 
number, the grant amount, and the transit property receiving each 
grant. 

Sec. 318. None of the funds appropriated in this Act may be used 
to prescribe, implement, or enforce a national policy specifying that 
only a single type of visual glideslope indicator can be funded under 
the facilities and equipment account or through the airport improve- 
ment program: Provided, That this prohibition shall not apply in the 
case of airports that are certified under part 139 of the Federal 
Aviation Regulations. 

Sec. 319. Notwithstanding any other provision of law, funds 
appropriated in this or any other Act intended for studies, reports, 
or research, and related costs thereof including necessary capital 
expenses, are available for such purposes to be conducted through 
contracts or financial assistance agreements with the educational 
institutions that are specified in such Acts or in any report accom- 
panying such Acts. 

Sec. 320. The Secretary of Transportation shall permit the obliga- 
tion of not to exceed $4,000,000, apportioned under title 23, United 
States Code, section 104(b)(5)(B) for the State of Florida for operating 
expenses of the Tri-County Commuter Rail Project in the area of 
Dade, Broward, and Palm Beach Counties, Florida, during each year 
that Interstate 95 is under reconstruction in such area. 

Sec. 321. (a) Within 30 days after the date of enactment of this 
Act, the United States, acting through a duly authorized official, 
shall convey to the Saint Lawrence Seaway Development Corpora- 
tion without consideration, all right, title, and interest of the United 
States, in the real property described in subsection (b) (and any 
improvements thereon) for the purposes of emergency response and 
any other purposes as the Administrator of the Corporation deems 
necessary. 

(b) The real property referred to in subsection (a) is that property 
(formerly known as the Cape Vincent Coast Guard Station, Village 
of Cape Vincent, Jefferson County, New York), which is described as 
follows: beginning at an iron pipe (meander corner) set in the 
shoreline of the Saint Lawrence River at the Northwest corner of 
the land either now or formerly of the Roat Estate Property also 
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being at the Northeast corner of the former Arney parcel (Liber 453, 
page 402, recorded 8/21/45); thence running south 4 6 13' 48" West a 
distance of 146.09 feet to a concrete monument set at the most 
Westerly Corner of the Roat Estate land; thence running South 39° 
26' West a distance of 112.05 feet to a concrete monument; thence 
running South 69° 17' West a distance of 145 feet to an iron pin; 
thence running North 24° 58' West a distance of 95 feet to an iron 
pin; thence running North 68° 47' 12" East a distance of 116.13 feet 
to a 2 inch pipe; thence running North 3° 07' 18" East a distance of 
166.09 feet to the most westerly corner of a steel piling wharf on the 
shoreline of the St. Lawrence River; thence running a meandering 
line South 87° 20' 24" East a distance of 99.07 feet along the shore of 
the St. Lawrence River to the most easterly corner of a steel sheet 
piling wharf on the shoreline of the St. Lawrence River; thence 
running a meandering line South 81° 56' 37" East a distance of 41.8 
feet along the shore of the St. Lawrence River to the point of 
beginning. Containing 0.912 acres of land more or less. 

Sec. 322. Notwithstanding any other provision of law, section 
144(g)(2) of title 23, United States Code, shall not apply to the 
Virginia Street Bridge in Charleston, West Virginia. 

Sec. 323. Notwithstanding section 106, subsection (aX3XB) of 
Public Law 100-223, the Airport and Airway Safety and Capacity 
Expansion Act of 1987, funds apportioned under such section for 
airports in the State of Hawaii may be made available by the 
Secretary for primary airports and airports described in section 
508(d)(3) in such State. 

Sec. 324. (a) The Federal Aviation Administration shall satisfy the 
following air traffic controller work force staffing requirements by 
September 30, 1990: 

(1) total air traffic controller work force level of not less than 
17,495; 

(2) total full performance level air traffic controllers of not 
less than 12,725; and 

(3) at least 70 percent of the air traffic controller work force, 
at each center and level 3 and above terminal shall have 
achieved operational controller status. 

(b) The Secretary may waive any requirement of this section by 
certifying that such requirement would adversely affect aviation 
safety: Provided, That such a waiver shall become effective 30 days 
after the Committees on Appropriations of the Senate and the 
House of Representatives are notified in writing of the Secretary's 
intention to waive and reasons for waiving such requirement. 

Sec. 325. (a) Essential Air Service Compensation.— Notwith- 
standing any other provision of law, the Secretary of Transportation 
shall make payment of compensation under subsection 419 of the 
Federal Aviation Act of 1958, as amended, only to the extent and in 
the manner provided in appropriations Acts, at times and in a 
manner determined by the Secretary to be appropriate, and claims 
for such compensation shall not arise except in accordance with this 
provision. 

(b) Use of Deadly Force. — The Secretary shall report to the 
Committees on Appropriations and the Committees on the Judiciary 
of the Senate and House of Representatives, to the Senate Inter- 
national Narcotics Control Caucus, and to the Select Committee on 
Narcotics Abuse and Control of the House of Representatives on: 
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(1) All current provisions of law and regulation permitting the 
use of deadly force during time of peace by United States Coast 
Guard personnel in the performance of their official duties — 

(A) within the territorial land, sea, and air of the United 
States, its territories and possessions; and 

(B) outside the territorial land, sea, and air of the United 
States, its territories and possessions. 

(2) Changes, if any that may be necessary to existing law, 
regulations, treaty, or executive agreements to permit United 
States Coast Guard personnel to employ deadly force under the 
following circumstances — 

(A) to bring down a suspected drug smuggling aircraft 
which has refused or ignored instructions to land at a 
specified airfield for customs inspection after penetrating 
the territorial airspace of the United States; 

(B) to halt a suspected drug smuggling vessel on the sea 
which has been ordered to heave to for inspection by a 
United States vessel or aircraft and has ignored or refused 
to obey the order; 

(C) and to halt a suspected drug smuggler who has 
crossed the land border of the United States illegally and 
who has refused to obey or ignored an order to stop for 
customs inspection. 

(3) The required report shall be submitted not later than 
ninety days after the enactment into law of this Act. The 
required report may be submitted in both classified and un- 
classified versions. 

49 use ap P . Sec. 326. The authority conferred by section 513(d) of the Airport 

2212 note. Airway Improvement Act of 1982, as amended, to issue letters of 

intent shall remain in effect subsequent to September 30, 1992. 
Letters of intent may be issued under such subsection to applicants 
determined to be qualified under such Act: Provided, That, notwith- 
standing any other provision of law, all such letters of intent in 
excess of $10,000,000 shall be submitted for approval to the Commit- 
tees on Appropriations of the Senate and the House of Representa- 
tives; the Committee on Commerce, Science, and Transportation of 
the Senate; and the Committee on Public Works and Transportation 
of the House of Representatives. 

Sec. 327. The Secretary of Transportation is authorized to transfer 
funds appropriated for any office of the Office of the Secretary to 
any other office of the Office of the Secretary: Provided, That no 
appropriation shall be increased or decreased by more than 5 per 
centum by all such transfers: Provided further, That any such 
transfer shall be submitted for approval to the House and Senate 
Committees on Appropriations. 
Wages. Sec. 328. Such sums as may be necessary for fiscal year 1990 pay 

Government raises for programs funded in this Act shall be absorbed within the 
organization and levels appropriated in this Act. 

employees. gEC 329 (a) VlLLAGE OF Illinois.— Section 149(a)(30XD) of 

the Surface Transportation and Uniform Relocation Assistance Act 
101 Stat. 181. of 1987 is amended— 

(1) by striking out the heading "CALUMET PARK" and 
inserting in lieu thereof "VILLAGE OF ALSIP"; and 

(2) by striking out all that follows after "reconstruction" and 
inserting in lieu thereof "of 127th Street between Illinois Route 
83 and Kostner Avenue in Alsip, Illinois.". 
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Ob) Wyoming State Highway Rest Area. — Notwithstanding sec- 
tion 16 of the Federal Airport Act of 1946 or any other provision of 
law, the United States hereby releases the right of reversion of the 
United States on 7.8 acres of land at the South Big Horn Country 
Airport in Wyoming proposed to be transferred to the Wyoming 
State Highway Department provided such land is used for a high- 
way rest area. 

Sec. 330. (a) Vessel Traffic Safety Fairway. — None of the funds 
in this Act shall be available to plan, finalize, or implement regula- 
tions that would establish a vessel traffic safety fairway less than 
five miles wide between the Santa Barbara Traffic Separation 
Scheme and the San Francisco Traffic Separation Scheme. 

(b) Honolulu International Airport. — Notwithstanding section 
23 of the Airport and Airway Expansion Act of 1970 (as in effect on 
November 29, 1976), or any other provision of law, including obliga- 
tions arising under grant agreements issued pursuant to the Airport 
and Airway Improvement Act of 1982, as amended, or implementing 
regulations, the Administrator of the Federal Aviation Administra- 
tion is authorized, subject to the provisions of section 4 of the Act of 
October 1, 1949 (63 Stat. 700; 50 U.S.C. App. 1622c), and the provi- 
sions of paragraph (2) of this subsection, to grant releases from any 
of the terms, conditions, reservations, and restrictions contained in 
the deed of conveyance, dated November 29, 1976, under which the 
United States conveyed certain property to the State of Hawaii for 
airport purposes. 

Any release granted by the Administrator pursuant to this subsec- 
tion shall be subject to the following conditions: 

(A) The property for which a release is granted under this 
subsection shall not exceed 4,550.2 acres of submerged lands 
known as Keehi Lagoon as described in the quitclaim deed, 
dated November 29, 1976. 

(B) The property for which a release is granted shall not 
include submerged lands within an area 1,000 feet perpendicu- 
lar to either side of the centerline of Runway 26L, extending 
2,000 feet from the end of Runway 26L at the Honolulu Inter- 
national Airport. 

(C) The use of property to which such release applies shall not 
impede or interface with the safety of flight operations or 
otherwise derogate approach and clear zone protection at the 
Honolulu International Airport. 

(D) Any subsequent release or authorization for use of the 
property for other than airport purposes shall contain the right 
to overfly the property and the right to make noise. 

Sec. 331. Notwithstanding any other provision of law, airports 
may transfer, without consideration, to the Federal Aviation 
Administration instrument landing systems (along with associated 
approach lighting equipment and runway visual range equipment), 
the purchase of which was assisted by an airport improvement 
program grant. The Federal Aviation Administration shall accept 
such equipment and it shall thereafter be operated and maintained 
by the Federal Aviation Administration in accordance with agency 
criteria. 

Sec. 332. Section 329 of the Department of Transportation and 
Related Agencies Appropriations Act, 1989 is hereby repealed. 

Sec. 333. Notwithstanding any other provision of law, the Sec- 
retary shall reimburse the State of California for the Federal share 
of the fair market value of right of way incorporated into one or 
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more of the following projects and convej^ed to the State by the City 
of Irvine, the City of Tustin, and/or the County of Orange for the 
construction of the Barranca Parkway/State Route 133 interchange, 
the Tustin Ranch Road/Interstate Route 5 interchange, the Bake 
Parkway/Interstate Route 5 interchange, and the improvements to 
the confluence of Interstate Route 5 and Interstate Route 405 in 
Orange County, California, upon application by the State of Califor- 
nia for reimbursement. The fair market value of the right of way 
shall be established as determined by the Secretary of Transpor- 
tation in accordance with regulations and statutes governing the 
acquisition of rights of way for projects on the Federal Aid Primary 
and Interstate System. 

Sec. 334. (a) Intermodal Urban Demonstration Project. — 
Funds appropriated in this Act for "Intermodal Urban Demonstra- 
tion Project" shall remain available until expended. 

(b) UMTA Commuter Rail Service. — Section 33T of Public Law 
100-457 is amended to read as follows: 

"Notwithstanding any other provision of law, when a commuter 
rail service has been suspended for safety reasons, and when a 
statewide or regional agency or instrumentality commits to restor- 
ing such service by the end of 1989, and when the improvements 
needed to restore such service are funded without Urban Mass 
Transportation Administration funding, the directional route miles 
of such service shall be included for the purpose of calculating the 
fiscal year 1990 section 9 apportionment, as well as the apportion- 
ment for subsequent years. If such service is not restored by the end 
of 1989, the money received as a result of the inclusion of the 
directional route miles shall be returned to the disbursing agency, 
the Urban Mass Transportation Administration.". 

(c) Statewide Operating Assistance. — Section 9(2)(A).— In any 
case in which a statewide agency or instrumentality is responsible 
under State laws for the financing, construction and operation, 
directly by lease, contract or otherwise, of public transportation 
services, and when such statewide agency or instrumentality is the 
designated recipient of UMTA funds, and when the statewide 
agency or instrumentality provides service among two or more 
urbanized areas, the statewide agency or instrumentality shall be 
allowed to apply for operating assistance up to the combined total 
permissible amount of all urbanized areas in which it provides 
service, regardless of whether the amount for any particular urban- 
ized area is exceeded. In doing so, UMTA shall not reduce the 
amount of operating assistance allowed for any other State, or local 
transit agency or instrumentality within the urbanized areas af- 
fected. This provision shall take effect with the fiscal year 1990 
section 9 apportionment. 

Sec. 335. Permanent Prohibition Against Smoking on Sched- 
uled Airline Flights.— Section 404(d)(1) of the Federal Aviation 
Act of 1958 (49 U.S.C. App. 1374(d)(1)) is amended by deleting in 
subparagraph (A) of section 404(d)(1) of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1374(d)(1)(A)) all after the words "any scheduled 
airline flight" and inserting in lieu thereof the following: "segment 
in air transportation or intrastate air transportation, which is — 
(i) between any two points within Puerto Rico, the United 
States, Virgin Islands, the Distict of Columbia, or any State of 
the United States (other than Alaska and Hawaii), or between 
any point in any one of the aforesaid jurisdictions (other than 
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Alaska and Hawaii) and any point in any other of such jurisdic- 
tions; 

(ii) within the State of Alaska or within the State of Hawaii; 

or 

(iii) scheduled for 6 hours or less in duration, and between any 
point described in clause (i) and any point in Alaska or Hawaii, 
or between any point in Alaska and any point in Hawaii.", 

to take effect upon the commencement of the 96th day following the 
date of enactment of this Act, and by striking subparagraph (C). 

Sec. 336. The segment of Michigan Highway 59 beginning at the 
intersection of such highway with Michigan Highway 53 in the 
vicinity of Utica and ending at the intersection of such highway 
with Gratiot Avenue in the vicinity of Mount Clemens shall be 
known and designated as the "James G. O'Hara Memorial High- 
way", and any reference in a law, map, regulation, document, 
record, or other paper of the United States to such segment shall be 
deemed to be a reference to the "James G. O'Hara Memorial 
Highway". 

Sec. 337. Notwithstanding any other provision of law, not to 
exceed one-fourth of 1 per centum of funds apportioned in fiscal year 
1990 or 1991 to a State under sections 104(b), 130, 144, and 152 of 
title 23, United States Code, shall be available to carry out section 
140(b) of title 23, United States Code, upon a request by the State 
highway department. 

Sec. 338. Notwithstanding any other provision of law, section 
149(a)(14)(B) of Public Law 100-17 is amended by striking "at least". 

Sec. 339. The Secretary shall conduct a thorough independent 
safety review of the New York Metropolitan Transportation Author- 
ity, including the New York City Transit Authority, the Long Island 
Railroad and Metro-North commuter railroads, using available 
funds or funds withheld from formula money allocated to the New 
York portion of the New York-Northeast New Jersey urbanized 
area. The Secretary shall submit a comprehensive plan, within 
thirty days after the date of enactment of this Act, for conducting 
such an investigation, including the cost and scope of the investiga- 
tion and an expeditious schedule for completion of such an inves- 
tigation. 

Sec. 340. The Urban Mass Transportation Act of 1964, as amended 
(49 U.S.C. 1609 et seq.), is amended by adding at the end of section 23 
the following new subsection: 

"(h) Safety, Financial and Procurement Compliance Re- 
views. — In addition to the purposes provided for under subsection 
(a), the funds made available under subsections (a) (1) through (5) 
may be used by the Secretary to contract with any person to provide 
safety, procurement, management and financial compliance re- 
views, and audits of any recipient of funds under any such subsec- 
tion. Any contract entered into under this subsection shall not be 
subject to the requirements of subsection (d), (e), (f), or (g).'\ 

Sec. 341. The Department of Transportation shall study the effect 
on consumers of State regulation of the rates, routes, and services of 
the express package industry and make recommendations to Con- 
gress. 

Sec. 342. Notwithstanding any other provision of law, any lease 
agreement entered into between Union Pacific Railroad Company 
and School District numbered 25, Bannock County, State of Idaho, 
for purposes of providing recreational and athletic facilities, shall be 
deemed consistent with purposes identified in 22 Stat. 148 and shall 
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not be considered an abandonment of that property by Union Pacific 
Railroad Company. 

Sec. 343. Notwithstanding any other provision of law, funds avail- 
able to the Coast Guard under the head "Operating Expenses" in 
this Act shall be available for expenses incurred in fiscal year 1990 
by the Coast Guard in responding to any oilspill. 

Sec. 344. Before making the allocation of sums authorized to be 
appropriated for fiscal year 1990 for public lands highways, the 
Secretary of Transportation shall set aside $2,000,000 for the Chief 
Joseph Scenic Highway in the State of Wyoming, to be available 
until expended. 

Sec. 345. Of the funds made available to the Federal Railroad 
Administration under the head "Railroad Research and Develop- 
ment", $500,000 shall be available to identify suitable toilet and 
waste retention technologies that do not discharge onto tracks to be 
included as part of future year passenger car acquisitions. The 
Federal Railroad Administration shall report its findings to the 
appropriate committees within nine months after passage of this 
Act. 

Sec. 346. Notwithstanding any other provision of this Act or any 
other law, funds appropriated or made available by this Act or any 
other Act, for purposes of section 104(c) of the Aviation Safety and 
Noise Abatement Act of 1979 (49 U.S.C. App. 2104(c)), may also be 
expended for soundproofing of private schools in a noise impact area 
surrounding an airport which, on the date of the enactment of this 
Act, has submitted a noise abatement plan pursuant to Federal 
Aviation Regulation 150 but such plan has not, as of such date, been 
acted on by the Secretary of Transportation. The expenditure of 
such funds pursuant to this section shall be at the discretion of the 
Secretary of Transportation, and in accordance with regulatory 
requirements applicable to soundproofing of public schools under 
section 104(c). 

Sec. 347. Not more than $14,000,000 of the funds appropriated by 
this Act may be obligated or expended for the procurement of 
advisory or assistance services by the Department of Transpor- 
tation. 

50TH ANNIVERSARY OF THE ALASKA HIGHWAY 

Sec. 348. (a)(1) Since 1992 marks the 50th anniversary of the 
construction of the Alaska Highway, the first and only road link 
between Alaska and the contiguous United States; 

(2) Since the construction of the Alaska Highway across Canada 
was an enormous feat of engineering, accomplished in less than a 
year; 

(3) Since the Alaska Highway played a key part in the progression 
of Alaska from a territory to a State; 

(4) Since Project 92, the celebration of the 50th anniversary of the 
Alaska Highway in 1992, is to be a major international event 
involving the United States, Alaska and Canada; and 

(5) Since Project 92 is designed to recognize the historical signifi- 
cance and heritage of the Alaska Highway and its contribution to 
the development of Alaska and Canada: Now, therefore, be it 

(b) Declared that it is the sense of the Senate that the U.S. 
Department of Transportation should join with the State of Alaska 
and the Great Alaska Highways Society in planning the celebration 
of the 50th anniversary of the Alaska Highway as well as appro- 
priate improvements of the Highway. 
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TITLE IV — EMERGENCY DRUG FUNDING 

CHAPTER I 
DEPARTMENT OF JUSTICE 

General Administration 

salaries and expenses 

For carrying out efforts at National Drug Control and the Presi- 
dent's initiative to combat violent crime, $10,261,000 to enhance 
drug and criminal law enforcement efforts with special emphasis on 
improving drug law enforcement efforts among the various Justice 
Department agencies and on expedited deportation proceedings of 
convicted criminal aliens. 

Legal Activities 

salaries and expenses, general legal activities 

For carrying out efforts at National Drug Control and the Presi- 
dent's initiative to combat violent crime, $41,476,000, to remain 
available until expended, to improve the effectiveness of the Depart- 
ment's legal activities, to improve coordination between law enforce- 
ment programs in this country and other countries, to improve 
efforts in extradition of drug cartel kingpins and to improve Crimi- 
nal Division efforts in Federal/State task forces. 

SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 

To continue efforts begun in fiscal year 1989 to improve the ability 
of the United States Attorneys to prosecute drug and other crime 
related offenses, $80,699,000, for new assistant United States Attor- 
neys, for actualization of new attorney positions funded in fiscal 
year 1989, and for automation enhancements necessary to provide 
productivity and case management in the various United States 
Attorneys offices. 

SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 

For carrying out efforts at National Drug Control and the Presi- 
dent's initiative to combat violent crime, $23,819,000 to improve the 
ability of the United States Marshals Service to pursue and ap- 
prehend alleged major drug and organized crime figures, and to 
improve the security required for anti-drug and organized crime 
judicial proceedings. 

^ SUPPORT OF UNITED STATES PRISONERS 

To fight the war on drugs, $23,000,000, to remain available until 
expended for enhancing the availability of jail space for 
unsentenced Federal prisoners in the custody ofthe United States 
Marshals Service; of which not to exceed $10,000,000 shall be avail- 
able under the Cooperative Agreement Program to obtain guaran- 
teed housing for Federal prisoners in State and local detention 
facilities. 
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ASSETS FORFEITURE FUND 

To tight the war on drugs, $25,000)000 for awards for information 
in drug cases, purchase of evidence for drug violations, equipping 
conveyances for drug law enforcement, and other expenses as au- 
thorized by 28 U.S.C. 524(c)(1) (A)(ii) f (B), (C), (F) and (G), as amended, 
to be derived from the Department of Justice Assets Forfeiture 
Fund. 

Interagency Law Enforcement 
organized crime drug enforcement 

For carrying out efforts at National Drug Control $46,361,000 to 
strengthen the ability of the Federal Government to attack drug 
cartels and other organized crime groups through the eleven co- 
operating Federal agencies which participate in the organized crime 
drug enforcement task forces. 

Federal Bureau of Investigation 

salaries and expenses 

For carrying out efforts at National Drug Control, $97,045,000, to 
strengthen Federal domestic law enforcement at the local level to 
include additional agents, support personnel and equipment, 
improvements in automation and telecommunications, and enhance- 
ments in field equipment and training. 

Drug Enforcement Administration 

salaries and expenses 

For carrying out efforts at National Drug Control, $64,301,000, for 
additional agents, support personnel and equipment for improved 
domestic drug law enforcement; for expanded cleanup and disposal 
of toxic chemicals from clandestine laboratories; to expand State 
and local task forces; to complete the nationwide placement of asset 
removal teams; and to improve intelligence programs. 

Immigration and Naturalization Service 

salaries and expenses 

For carrying out efforts at National Drug Control and the Presi- 
dent's initiative to combat violent crime, $16,891,000, for additional 
Border Patrol agents to improve drug interdiction efforts and for 
additional investigators and other staff needed to increase the 
apprehension and detention of criminal aliens. 

Federal Prison System 

salaries and expenses 

For carrying out efforts at National Drug Control and the Presi- 
dent's initiative to combat violent crime, $54,923,000, for additional 
staff to activate new prisons, to improve staffing at existing institu- 
tions, and to fund additional support costs associated with the 
projected increases in Federal prison populations. 



PUBLIC LAW 101-164— NOV. 21, 1989 103 STAT. 1103 



BUILDINGS AND FACILITIES 

For carrying out efforts at National Drug Control and the Presi- 
dent's initiative to combat violent crime, $1,000,000,000, to remain 
available until expended, for acquisition and construction of new 
Federal prison facilities in order to handle the projected growth in 
prisoner populations resulting from the increased number of drug- 
related convictions. 

Office of Justice Programs 

justice assistance 

To fight the war on drugs, $308,821,000, to remain available until 
expended; of which $300,000,000 is for the Edward Byrne Memorial 
State and Local Law Enforcement Assistance Programs for State 
and local agencies to improve efforts in street-level and community- 
based drug law enforcement efforts; and of which $8,821,000 is for 
the Juvenile Justice and Delinquency Prevention Program in order 
to improve programs for the prevention, intervention and treatment 
of juvenile crime, especially where it relates to youth gangs and 
drugs. 

THE JUDICIARY 
Courts of Appeals, District Courts, and Other Judicial Services 

salaries and expenses 

For carrying out efforts at National Drug Control and the Presi- 
dent's initiative to combat violent crime, $59,550,000 for additional 
clerks office personnel, probation and pretrial services personnel, 
magistrates and related support personnel, and drug aftercare treat- 
ment services necessary to handle the growth in drug and crime 
related caseloads in the Federal courts. 

DEFENDER SERVICES 

For carrying out efforts at National Drug Control and the Presi- 
dent's initiative to combat violent crime, $41,373,000, to remain 
available until expended, for the increased expenses associated with 
Federal public defender and community defender organizations and 
private panel attorneys necessary to handle the growing drug and 
crime related caseload of the Federal courts. 

FEES OF JURORS AND COMMISSIONERS 

For carrying out efforts at National Drug Control and the Presi- 
dent's initiative to combat violent crime, $4,000,000, to remain 
available until expended, for the increased cost of grand and petit 
juries resulting from the growth in the drug and crime related 
caseload of the Federal courts. 

COURT SECURITY 

For carrying out efforts at National Drug Control and the Presi- 
dent's initiative to combat violent crime, $15,400,000, to provide for 
expanded security and protective services for the Federal courts to 
handle the increase in drug and crime related judicial proceedings 
which require a higher level of security. 
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RELATED AGENCY 

State Justice Institute 

salaries and expenses 

For carrying out the provisions of section 7321 of the Anti-Drug 
Abuse Act of 1988 (Public Law 100-690), $4,020,000, to remain 
available until expended, to allow the State Justice Institute to 
expand its programs to assist States in improving their court sys- 
tems to allow them to handle the growing drug and crime related 
caseload. 

CHAPTER II 
DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 
construction 

To fight the war on drugs, $4,000,000, to remain available until 
expended, for the provision of additional emergency shelters for 
Indian youth and for the construction of juvenile detention facilities. 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Indian Health Service 
indian health services 

To fight the war on drugs, $7,250,000, for the Indian Health 
Service to increase after care services and provide for family out- 
patient care, expand community education and training efforts with 
a focus on prevention and training of program staff, expand alcohol- 
ism and drug abuse prevention efforts for adolescents through urban 
Indian health programs, and provide contract health services for 
substance abuse treatment and rehabilitation of Indian youth and 
their families. 

INDIAN HEALTH FACILITIES 

To fight the war on drugs, $1,500,000, to remain available until 
expended, to allow the Indian Health Service to complete the 
construction or renovation of facilities to provide detoxification and 
rehabilitation services in youth regional treatment centers. 

CHAPTER HI 

DEPARTMENT OF LABOR 

Departmental Management 
salaries and expenses 

For an additional amount for substance abuse employee assist- 
ance programs in the workplace, $2,000,000. 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Alcohol, Drug Abuse and Mental Health Administration 

alcohol, drug abuse, and mental health 

For carrying out activities to fight the war on drugs including 
substance abuse research, treatment, and prevention, $727,000,000: 
Provided, That of this amount, $415,000,000 shall be provided for 
block grants to States under title XLX of the Public Health Service 
Act to be used exclusively for substance abuse activities and shall 
remain available for obligation by the States until March 31, 1991, 
and such obligated funds shall remain available for expenditure by 
the States until March 31, 1992: Provided further, That of this 
amount, $40,000,000 shall be available for treatment waiting period 
reduction grants, if authorized in law. 

Family Support Administration 
community services block grant 

For an additional amount for anti-drug abuse activities under the 
Community Services Block Grant Act, $2,000,000. 

Assistant Secretary for Human Development Services 

human development services 

To fight the war on drugs by providing assistance to runaway and 
homeless youth, by providing drug prevention activities related to 
youth gangs, and by providing temporary child care, crisis nurseries 
and abandoned infants assistance to children impacted by drugs, 
$23,750,000. 

DEPARTMENT OF EDUCATION 

School Improvement Programs 
(including transfer of funds) 

To ensure a drug free learning environment for American stu- 
dents by carrying out the Drug-Free Schools and Communities Act 
of 1986, as amended, part F of title IV of the Elementary and 
Secondary Education Act, as amended, and the Department of 
Education Organization Act, $183,500,000: Provided, That of this 
amount $170,000,000 shall be for State grants under part B, which 
shall become available on July 1, 1990 and remain available until 
September 30, 1991; $2,000,000 shall be for innovative alcohol abuse 
programs under section 4607; $7,500,000 shall be for teacher training 
under part C; $2,000,000 shall be for national programs under part 
D; and $2,000,000 shall be transferred to "Departmental Manage- 
ment, Program Administration" for administrative costs: Provided 
further, That of the amounts available for part B, not less than 
$25,000,000 shall be for section 5121(a) for urban and rural emer- 
gency grants: Provided further, That funds available under the 
'Department of Education Appropriations Act, 1990" for 
"Rehabilitation Services and Handicapped Research" shall also be 
available for activities under title II of Public Law 100-407; funds 
available for "School Improvement Programs" shall also be avail- 
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able for activities under title IX of the Education for Economic 
Security Act, as amended; and funds available for "Student Finan- 
cial Assistance" shall be administered without regard to section 
411FU) of the Higher Education Act of 1965 (20 U.S.C. 1001 et seq.), 
and the term "annual adjusted family income" shall, under special 
circumstances prescribed by the Secretary of Education, mean the 
sum received in the first calendar year of the award year from the 
sources described in that section. 

RELATED AGENCY 

Action 
operating expenses 

For an additional amount for substance abuse prevention and 
education activities under part C of title I of the Domestic Volunteer 
Service Act of 1973 as amended, $1,500,000, of which not more than 
$150,000 may be used for administrative expenses. 

CHAPTER IV 
DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco, and Firearms 

salaries and expenses 

To fight the war against armed career criminals, an additional 
amount of $10,000,000 for the hiring, training and equipping of 
additional agents and inspectors to enhance the arrest and convic- 
tion of armed career criminals who violate Federal firearms stat- 
utes. 

United States Customs Service 

salaries and expenses 

To fight the war on drugs, an additional amount of $18,000,000, of 
which $15,000,000 shall be available to undertake investigations to 
counter drug-related money laundering or other law enforcement 
activities, and of which $3,000,000 shall be available to increase the 
air interdiction program staffing level to 960 permanent full-time 
equivalent positions: Provided, That none of the additional funds 
shall be made available for the establishment of the Financial 
Crimes Enforcement Network without the advance approval of the 
House and Senate Committees on Appropriations. 

OPERATIONS AND MAINTENANCE, AIR INTERDICTION PROGRAM 

To fight the war on drugs, an additional $35,800^000, to remain 
available until expended, for the procurement of interceptor and 
support aircraft, and to provide for the operation and maintenance 
expenses of these assets to more effectively interdict the illegal 
importation of drugs into the United States. 
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Customs Forfeiture Fund 
(limitation on availability of deposits) 

To fight the war on drugs, an additional amount of $5,000,000, to 
be derived from deposits in the Fund, for authorized law enforce- 
ment purposes. 

Internal Revenue Service 
investigation, collection, and taxpayer service 

To fight the war on drugs, an additional amount of $5,000,000 for 
criminal investigative activities to support a vigilant enforcement of 
Federal tax law violations and money laundering related to illegal 
narcotics activity. 

EXECUTIVE OFFICE OF THE PRESIDENT 

Office of National Drug Control Policy 
salaries and expenses 

To fight the war on drugs, an additional amount of $25,000,000 for 
drug control activities related to the designation of high intensity 
drug trafficking areas: Provided, That from within available funds, 
the Office of National Drug Control Policy, in conjunction with 
other departments and agencies, shall undertake assessments of 
program effectiveness of all federally funded anti-drug programs for 
the purposes of determining their impact in reducing the illegal 
drug problem, including their impact on the production, importa- 
tion, cost, availability, and use of drugs, as well as on the successful 
treatment and rehabilitation of users and addicts: Provided further. 
That said assessments shall contain comparative cost-benefit and 
cost-effectiveness data to aid in determination of the absolute and 
relative value of each program in reducing the illegal drug problem. 

SPECIAL FORFEITURE FUND 

For Federal prison construction purposes to incarcerate drug 
traffickers and others who violate Federal statutes, an amount not 
to exceed $115,000,000, to be derived from deposits in the Fund, and 
to remain available until expended. 

CHAPTER V 

DEPARTMENT OF VETERANS AFFAIRS 

Veterans Health Service and Research Administration 

medical care 

For providing necessary medical care and treatment to eligible 
veterans with alcohol or drug dependence or abuse disabilities, an 
additional $50,000,000, which shall be available only for programs 
and activities described in section 25020)) of the Anti-Drug Abuse 
Act of 1988 (Public Law 100-690), and as authorized under chapter 
17 of title 38 United States Code. 
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

HOUSING PROGRAMS 
PAYMENTS FOR OPERATION OP LOW-INCOME HOUSING PROJECTS 

To fight the war on drugs and eliminate drug-related crime in 
public housing projects, without regard to section 9(d) of the United 
States Housing Act of 1937 (42 U.S.C. 1437), an additional 
$50,000,000, which shall be available only for grants authorized 
under the Public Housing Drug Elimination Act of 1988 (42 U.S.C. 
11901 et seq.) and subject only to the requirements of such Act for 
project security, physical improvements, enforcement activities, sup- 
port for voluntary organizations, and innovative programs designed 
Contracts. to reduce drug use in and around public housing projects: Provided, 

Drugs and drug That $1,000,000 shall be available for contracts, including the provi- 
abuse. s i on c f technical assistance to public housing officials and resident 

groups to better prepare and educate them to confront the wide- 
spread abuse of controlled substances in public housing projects, 
pursuant to the Drug-Free Public Housing Act of 1988 (42 U.S.C. 
11922, 11923). 

CHAPTER VI 
DEPARTMENT OF ENERGY 

Nuclear Waste Disposal Fund 

In order to provide funds for the war on drugs, funds appropriated 
by the Energy and Water Development Appropriations Act for 
Fiscal Year 1990 (Public Law 101-101) for the "Nuclear Waste 
Disposal Fund" are reduced by $46,000,000. 

Clean Coal Technology 

The second paragraph under this head contained in the Act 
making appropriations for the Department of the Interior and 
Ante, p. 728. Related Agencies for the fiscal year ending September 30, 1990, is 

amended by striking "$450,000,000" and inserting "$419,000,000" 
and by striking "$125,000,000" and inserting "$156,000,000". 

SPR Petroleum Account 

Outlays in fiscal year 1990 resulting from the use of funds appro- 
priated to this account in the Act making appropriations for the 
Department of the Interior and Related Agencies for the fiscal year 
ending September 30, 1990 shall not exceed $147,125,000: Provided, 
That for purposes of section 202 of Public Law 100-119 (2 U.S.C. 909) 
this action is a necessary (but secondary) result of a significant 
policy change. 

PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 

Land Acquisition and Development Fund 

The authority to borrow from the Treasury of the United States 
provided under this heading in the Act making appropriations for 
the Department of the Interior and Related Agencies for the fiscal 
year ending September 30, 1990, is hereby reduced to $100,000. 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Health Care Financing Administration 
program management 

Notwithstanding the Departments of Labor, Health and Human 
Services, and Education, and Related Agencies Appropriations Act, 
1990, the amount available for Health Care Financing Administra- 
tion Program Management shall include not to exceed 
$1,885,172,000 to be transferred to this appropriation as authorized 
by section 201(g) of the Social Security Act, from the Federal 
Hospital Insurance, the Federal Supplementary Medical Insurance, 
the Federal Catastrophic Drug Insurance, and the Federal Hospital 
Insurance Catastrophic Coverage Reserve Trust Funds. 

LEGISLATIVE BRANCH 

In order to provide funds for the war on drugs, each discretionary 
appropriation for fiscal year 1990 provided in the Legislative Branch 
Appropriations Act, 1990, (H.R. 3014), shall be reduced by 0.43 
percent: Provided, That $3,578,000 representing excess receipts from 
the sale of publications shall be transferred from the Government 
Printing Office revolving fund to the Salaries and Expenses Appro- 
priation of the Office of the Superintendent of Documents, Govern- 
ment Printing Office. 

DEPARTMENT OF TRANSPORTATION AND RELATED 

AGENCIES 

Notwithstanding any other provision of this Act, each discre- 
tionary appropriation account, loan program, and obligation limita- 
tion in titles I and II of this Act is hereby reduced by 0.3 percent: 
Provided, That the reductions made pursuant to this paragraph 
shall not apply to "Federal-Aid Highways (Limitation on Obliga- 
tions) (Highway Trust Fund)", the obligation limitation under 
"Grants-in-Aid for Airports", and to any appropriation account 
applicable to salaries and expenses in an amount less than 
$45,000,000: Provided further, That this paragraph shall not reduce 
the minimum amount specifically designated for drug enforcement 
activities under "Coast Guard, Operating Expenses": Provided fur- 
ther, That, notwithstanding any other provision of this paragraph, 
the obligation limitation under the head "Grants-in-Aid for Air- 
ports" is hereby reduced to $1,425,000,000 and the obligation limita- 
tion under the head "Federal-Aid Highways (Limitation on Obliga- 
tions) (Highway Trust Fund)" is hereby reduced to $12,210,000,000: 
Provided further, That $25,000,000 of unobligated contract authority 
available for airport planning and development under section 505(a) 
of The Airport and Airway Improvement Act of 1982, as amended, is 
rescinded. 

DEPARTMENT OF THE TREASURY 

Bureau of the Public Debt 

administering the public debt 

Of the funds appropriated under this head in the Treasury, Postal 
Service and General Government Appropriations Act, 1990, 
$14,000,000 are rescinded. 
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Internal Revenue Service 
salaries and expenses 

Of the funds appropriated under this head in the Treasury, Postal 
Service and General Government Appropriations Act, 1990, $141,000 
are rescinded. 

PROCESSING TAX RETURNS 

Of the funds appropriated under this head in the Treasury, Postal 
Service and General Government Appropriations Act, 1990, 
$1,499,000 are rescinded. 

EXAMINATION AND APPEALS 

Of the funds appropriated under this head in the Treasury, Postal 
Service and General Government Appropriations Act, 1990, 
$3,488,000 are rescinded. 

INVESTIGATION, COLLECTION, AND TAXPAYER SERVICE 

Of the funds appropriated under this head in the Treasury, Postal 
Service and General Government Appropriations Act, 1990, 
$2,299,000 are rescinded. 

GENERAL SERVICES ADMINISTRATION 

Real Property Activities 
federal buildings fund 
limitations on availability of revenue 

* 

The limitation established under this head in the Treasury, Postal 
Service and General Government Appropriations Act, 1990, for the 
rental of space, as well as the aggregate limitation established 
thereunder, are reduced by $14,400,000. 

Federal Property Resources Service 

Operating Expenses 

(including transfer of funds) 

Of the funds appropriated under this head in the Treasury, Postal 
Service and General Government Appropriations Act, 1990, $945,000 
are rescinded. 

CHAPTER VH 

Office of National Drug Control Policy 

Reports. Not later than 30 days after the enactment of this Act, the 

Director of National Drug Control Policy shall report on how funds 
made available under title IV of this Act have been allocated and 
shall, for each quarter of the fiscal year thereafter, within 45 days 
following the close of the quarter, report on how these funds have 
been obligated. Reports made under this section shall be filed with 
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the House of Representatives and the Senate and made available to 
the Committees on Appropriations and other committees, as appro* 
priate. 

This Act may be cited as the "Department of Transportation and 
Related Agencies Appropriations Act, 1990". 

Approved November 21, 1989. 
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Public Law 101-165 
101st Congress 



An Act 



Nov. 21, 1989 
[H.R. 3072] 



Department of 
Defense 
Appropriations 
Act, 1990. 
Armed Forces. 
Arms and 
munitions. 



Making appropriations for the Department of Defense for the fiscal year ending 

September 30, 1990, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the fiscal year ending September 30, 
1990, for military functions administered by the Department of 
Defense, and for other purposes, namely: 

TITLE I 

MILITARY PERSONNEL 

Military Personnel, Army 

For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including 
all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Army on active duty (except members of reserve compo- 
nents provided for elsewhere), cadets, and aviation cadets; and for 
payments pursuant to section 156 of Public Law 97-377, as amended 
(42 U.S.C. 402 note), to section 229(b) of the Social Security Act (42 
U.S.C. 429(b)), and to the Department of Defense Military Retire- 
ment Fund; $24,510,960,000: Provided, That $11,000,000 shall be 
available only for the activation of one additional battalion for the 
6th Light Infantry Division not later than August 15, 1990: Provided 
further, That no reduction be made in any active component combat 
or corps headquarters unit in the United States to make personnel 
available for this unit. 



Military Personnel, Navy 

For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including 
all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Navy on active duty (except members of the Reserve 
provided for elsewhere), midshipmen, and aviation cadets; and for 
payments pursuant to section 156 of Public Law 97-377, as 
amended (42 U.S.C. 402 note), to section 229(b) of the Social Security 
Act (42 U.S.C. 429(b)), and to the Department of Defense Military 
Retirement Fund; $19,307,700,000. 



Military Personnel, Marine Corps 



For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including 
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all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Marine Corps on active duty (except members of the 
Reserve provided for elsewhere); and for payments pursuant to 
section 156 of Public Law 97-377, as amended (42 U.S.C. 402 note), to 
section 229(b) of the Social Security Act (42 U.S.C. 429(b)), and to the 
Department of Defense Military Retirement Fund; $5,800,200,000. 

Military Personnel, Ant Force 

For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including 
all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Air Force on active duty (except members of reserve 
components provided for elsewhere), cadets, and aviation cadets; and 
for payments pursuant to section 156 of Public Law 97-377, as 
amended (42 U.S.C. 402 note), to section 229(b) of the Social Security 
Act (42 U.S.C. 429(b)), and to the Department of Defense Military 
Retirement Fund; $19,994,040,000: Provided, That none of the funds 
provided in this account and in "Operation and Maintenance, Air 
Force" may support the continuation of the B-52G Squadron of the 
43rd Bomb Wing after June 15, 1990. 

Reserve Personnel, Army 

For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army Reserve on active duty 
under sections 265, 3021, and 3038 of title 10, United States Code, or 
while serving on active duty under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
678(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty or other duty, 
and for members of the Reserve Officers' Training Corps, and 
expenses authorized by section 2131 of title 10, United States Code, 
as authorized by law; and for payments to the Department of 
Defense Military Retirement Fund; $2,234,400,000. 

Reserve Personnel, Navy 

For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Navy Reserve on active duty 
under section 265 of title 10, United States Code, or while serving on 
active duty under section 672(d) of title 10, United States Code, in 
connection with performing duty specified in section 678(a) of title 
10, United States Code, or while undergoing reserve training, or 
while performing drills or equivalent duty, and for members of the 
Reserve Officers Training Corps, and expenses authorized by sec- 
tion 2131 of title 10, United States Code, as authorized by law; and 
for payments to the Department of Defense Military Retirement 
Fund; $1,582,800,000. 

Reserve Personnel, Marine Corps 

For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Marine Corps Reserve on 
active duty under section 265 of title 10, United States Code, or 
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while serving on active duty under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
678(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty, and for 
members of the Marine Corps platoon leaders class, and expenses 
authorized by section 2131 of title 10, United States Code, as au- 
thorized by law; and for payments to the Department of Defense 
Military Retirement Fund; $319,200,000. 

Reserve Personnel, Air Force 

For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air Force Reserve on active 
duty under sections 265, 8021, and 8038 of title 10, United States 
Code, or while serving on active duty under section 672(d) of title 10, 
United States Code, in connection with performing duty specified in 
section 678(a) of title 10, United States Code, or while undergoing 
reserve training, or while performing drills or equivalent duty or 
other duty, and for members of the Air Reserve Officers' Training 
Corps, and expenses authorized by section 2131 of title 10, United 
States Code, as authorized by law; and for payments to the Depart- 
ment of Defense Military Retirement Fund; $672,700,000. 

National Guard Personnel, Army 

For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army National Guard while on 
duty under section 265, 3021, or 3496 of title 10 or section 708 of title 
32, United States Code, or while serving on duty under section 672(d) 
of title 10 or section 502(f) of title 32, United States Code, in 
connection with performing duty specified in section 678(a) of title 
10, United States Code, or while undergoing training, or while 
performing drills or equivalent duty or other duty, and expenses 
authorized by section 2131 of title 10, United States Code, as au- 
thorized by law; and for payments to the Department of Defense 
Military Retirement Fund; $3,246,700,000. 

National Guard Personnel, Air Force 

For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air National Guard on duty 
under section 265, 8021, or 8496 of title 10 or section 708 of title 32, 
United States Code, or while serving on duty under section 672(d) of 
title 10 or section 502(f) of title 32, United States Code, in connection 
with performing duty specified in section 678(a) of title 10, United 
States Code, or while undergoing training, or while performing 
drills or equivalent duty, or other duty, and expenses authorized by 
section 2131 of title 10, United States Code, as authorized by law; 
and for payments to the Department of Defense Military Retirement 
Fund; $1,051,200,000. 
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TITLE II 

OPERATION AND MAINTENANCE 

Operation and Maintenance, Army 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Army, as authorized by law; and not 
to exceed $18,487,000 can be used for emergencies and extraordinary 
expenses, to be expended on the approval or authority of the Sec- 
retary of the Army, and payments may be made on his certificate of 
necessity for confidential military purposes; $22,787,559,000: Pro- 
vided, That $250,000 shall be available for the 1990 Memorial Day 
Celebration: Provided further, That of the funds appropriated 
herein, $3,500,000 shall be available for a grant to the Monterey 
Institute of International Studies: Provided further, That of the 
funds appropriated in this paragraph, $46,000,000 shall be available 
only for procurement for the Extended Cold Weather Clothing 
System (ECWCS) and intermediate cold-wet weather boots, unless 
$46,000,000 of ECWCS and the intermediate cold-wet weather boots 
are procured by the Army Stock Fund during fiscal year 1990. 

Operation and Maintenance, Navy 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Navy and the Marine Corps, as 
authorized by law; and not to exceed $4,277,000 can be used for 
emergencies and extraordinary expenses, to be expended on the 
approval or authority of the Secretary of the Navy, and payments 
may be made on his certificate of necessity for confidential military 
purposes; $23,902,621,000, of which $81,000,000 shall remain avail- 
able until September 30, 1992: Provided, That from the amounts of 
this appropriation for the alteration, overhaul and repair of naval 
vessels and aircraft, funds shall be available to acquire the alter- 
ation, overhaul and repair by competition between public and pri- 
vate shipyards, Naval Aviation Depots and private companies. The 
Navy shall certify that successful bids include comparable estimates 
of all direct and indirect costs for both public and private shipyards, 
Naval Aviation Depots, and private companies. Competitions shall 
not be subject to section 2461 or 2464 of title 10, United States Code, 
or to Office of Management and Budget Circular A-76. Naval Avia- 
tion Depots may perform manufacturing in order to compete for 
production contracts: Provided further, That funds appropriated or 
made available in this Act shall be obligated and expended to 
restore and maintain the facilities, activities and personnel levels, 
including specifically the medical facilities, activities and personnel 
levels, at the Memphis Naval Complex, Millington, Tennessee, to 
the fiscal year 1984 levels: Provided further, That the Navy may 
provide notice in this fiscal year to exercise options under the 
LEASAT program for the next fiscal year, in accordance with the 
terms of the Aide Memoire, dated January 5, 1981, as amended by 
the Aide Memoire dated April 30, 1986, and as implemented in the 
LEASAT contract: Provided further, That notwithstanding section 
2805 of title 10, United States Code, of the funds appropriated 
herein, $2,000,000 shall be available for a grant to the National 
Museum of Naval Aviation at Pensacola, Florida. These funds shall 
be available solely for project costs and none of the funds are for 
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remuneration of any entity or individual associated with fund rais- 
ing for the project. 

Operation and Maintenance, Marine Corps 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Marine Corps, as authorized by law; 
$1,657,719,000. 

Operation and Maintenance, Air Force 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Air Force, as authorized by law; and 
not to exceed $8,053,000 can be used for emergencies and extraor- 
dinary expenses, to be expended on the approval or authority of the 
Secretary of the Air Force, and payments may be made on his 
certificate of necessity for confidential military purposes; 
$21,806,213,000: Provided, That none of the funds made available in 
this Act may be used to disestablish or reduce the operation of the 
Air Force and Air Force Reserve WC-130 Weather Reconnaissance 
Squadrons. 

Operation and Maintenance, Defense Agencies 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of activities and agencies of the Department 
of Defense (other than the military departments), as authorized by 
law; $7,800,156,000, of which not to exceed $10,642,000 can be used 
for emergencies and extraordinary expenses, to be expended on the 
approval or authority of the Secretary of Defense, and payments 
may be made on his certificate of necessity for confidential military 
purposes. 

Operation and Maintenance, Army Reserve 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Army Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications; $861,800,000. 

Operation and Maintenance, Navy Reserve 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Navy Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications; $894,800,000. 

Operation and Maintenance, Marine Corps Reserve 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Marine Corps Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transpor- 
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tation; care of the dead; recruiting; procurement of services, sup- 
plies, and equipment; and communications; $77,400,000. 

Operation and Maintenance, Air Force Reserve 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Air Force Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procurement of services, sup- 
plies, and equipment; and communications; $978,500,000. 

Operation and Maintenance, Army National Guard 

For expenses of training, organizing, and administering the Army 
National Guard, including medical and hospital treatment and 
related expenses in non-Federal hospitals; maintenance, operation, 
and repairs to structures and facilities; hire of passenger motor 
vehicles; personnel services in the National Guard Bureau; travel 
expenses (other than mileage), as authorized by law for Army 
personnel on active duty, for Army National Guard division, regi- 
mental, and battalion commanders while inspecting units in compli- 
ance with National Guard Bureau regulations when specifically 
authorized by the Chief, National Guard Bureau; supplying and 
equipping the Army National Guard as authorized by law; and 
expenses of repair, modification, maintenance, and issue of supplies 
and equipment (including aircraft); $1,867,100,000. 

Operation and Maintenance, Air National Guard 

For operation and maintenance of the Air National Guard, includ- 
ing medical and hospital treatment and related expenses in non- 
Federal hospitals; maintenance, operation, repair, and other nec- 
essary expenses of facilities for the training and administration of 
the Air National Guard, including repair of facilities, maintenance, 
operation, and modification of aircraft; transportation of things; hire 
of passenger motor vehicles; supplies, materials, and equipment, as 
authorized by law for the Air National Guard; and expenses incident 
to the maintenance and use of supplies, materials, and equipment, 
including such as may be furnished from stocks under the control of 
agencies of the Department of Defense; travel expenses (other than 
mileage) on the same basis as authorized by law for Air National 
Guard personnel on active Federal duty, for Air National Guard 
commanders while inspecting units in compliance with National 
Guard Bureau regulations when specifically authorized by the Chief, 
National Guard Bureau; $1,981,900,000. 

National Board for the Promotion op Rifle Practice, Army 

For the necessary expenses and personnel services (other than pay 
and non-travel related allowances of members of the Armed Forces 
of the United States, except for members of the Reserve components 
thereof called or ordered to active duty to provide support for the 
national matches) in accordance with law, for construction, equip- 
ment, and maintenance of rifle ranges; the instruction of citizens in 
marksmanship; the promotion of rifle practice; the conduct of the 
national matches; the issuance of ammunition under the authority 
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of title 10, United States Code, sections 4308 and 4311; the travel of 
rifle teams, military personnel, and individuals attending regional, 
national, and international competitions; and the payment to 
competitors at national matches under section 4312 of title 10, 
United States Code, of subsistence and travel allowances under 
section 4313 of title 10, United States Code; not to exceed $4,700,000, 
of which not to exceed $7,500 shall be available for incidental 
expenses of the National Board. 

Court of Military Appeals, Defense 

For salaries and expenses necessary for the United States Court of 
Military Appeals; $4,000,000, and not to exceed $1,500 can be used 
for official representation purposes. 

Environmental Restoration, Defense 

(including transfer of funds) 

For the Department of Defense; $601,100,000, to remain available 
until transferred: Provided, That the Secretary of Defense shall, 
upon determining that such funds are required for environmental 
restoration, reduction and recycling of hazardous waste, research 
and development associated with hazardous wastes and removal of 
unsafe buildings and debris of the Department of Defense, or for 
similar purposes (including programs and operations at sites for- 
merly used by the Department of Defense), transfer the funds made 
available by this appropriation to other appropriations made avail- 
able to the Department of Defense as the Secretary may designate, 
to be merged with and to be available for the same purposes and for 
the same time period as the appropriations of funds to which 
transferred: Provided further, That upon a determination that all or 
part of the funds transferred pursuant to this provision are not 
necessary for the purposes provided herein, such amounts may be 
transferred back to this appropriation. 

Goodwill Games 

For logistical support and personnel services including initial 
planning for security needs (other than pay and non-travel related 
allowances of members of the Armed Forces of the United States, 
except for members of the Reserve components thereof called or 
ordered to active duty to provide support for the Goodwill Games) 
provided by any component of the Department of Defense to the 
Goodwill Games; $14,600,000, to remain available for obligation 
until March 31, 1991. 

Humanitarian Assistance 

For transportation for humanitarian relief for refugees of 
Afghanistan, acquisition and shipment of transportation assets to 
assist in the distribution of such relief, and for transportation and 
distribution of humanitarian and excess nonlethal supplies for 
worldwide humanitarian relief, as authorized by law; $13,000,000, to 
remain available for obligation until September 30, 1991: Provided, 
That the Department of Defense shall notify the Committees oh 
Appropriations and Armed Services of the Senate and House of 
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Representatives 21 days prior to the shipment of humanitarian 
relief which is intended to be transported and distributed to coun- 
tries not previously authorized by Congress. 

TITLE m 

PROCUREMENT 

Aircraft Procurement, Army 

For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, ground 
handling equipment, spare parte, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve plant and Govern- 
ment and contractor-owned equipment layaway; and other expenses 
necessary for the foregoing purposes; $3,789,937,000, to remain avail- 
able for obligation until September 30, 1992: Provided, That the Reports. 
Secretary of Defense shall review the requirements for Apache 
Helicopters and the Army Helicopter Improvement Program (AHEP) 
and report to the Committees on Appropriations by April 1, 1990: 
Provided further, That if the report finds that additional Apache or 
AHIP Helicopters are needed to fulfill the requirements for the U.S. 
Army, including National Guard and reserve forces, the Secretary of 
Defense may propose to obligate funds provided herein for advance 
procurement on additional Apache and/or AHIP Helicopters. 

Missile Procurement, Army 

For construction, procurement, production, modification, and 
modernization of missiles, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor, special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve plant and Govern- 
ment and contractor-owned equipment layaway; and other expenses 
necessary for the foregoing purposes; $2,708,399,000, to remain avail- 
able for obligation until September 30, 1992. 

Procurement of Weapons and Tracked Combat Vehicles, Army 

For construction, procurement, production, and modification of 
weapons and tracked combat vehicles, equipment, including ord- 
nance, spare parts, and accessories therefor; specialized equipment 
and training devices; expansion of public and private plants, includ- 
ing the land necessary therefor, for the foregoing purposes, and such 
lands and interests therein may be acquired, and construction pros- 
ecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
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Contracts. 
Communications 
and tele- 
communications. 



owned equipment layaway; and other expenses necessary for the 
foregoing purposes; $2,707,611,000, to remain available for obligation 
until September 30, 1992: Provided, That the Secretary of the Army 
shall complete the technical and operational testing and acquire the 
technical data package for the Improved Recovery Vehicle, M88A2: 
Provided further, That the Department of the Army shall expedi- 
tiously procure an improved vehicle intercommunication system 
with a goal of an initial procurement contract not later than 
September 30, 1990. 



Procurement of Ammunition, Army 

For construction, procurement, production, and modification of 
ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized in military construction authoriza- 
tion Acts or authorized by section 2854, title 10, United States Code, 
and the land necessary therefor, for the foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; and other expenses necessary for the 
foregoing purposes; $2,011,243,000, to remain available for obligation 
until September 30, 1992. 



Other Procurement, Army 

For construction, procurement, production, and modification of 
vehicles, including tactical, support, and nontracked combat ve- 
hicles; the purchase of not to exceed 168 passenger motor vehicles, of 
which 55 shall be for replacement only; communications and elec- 
tronic equipment; other support equipment; spare parts, ordnance, 
and accessories therefor; specialized equipment and training devices; 
expansion of public and private plants, including the land necessary 
therefor, for the foregoing purposes, and such lands and interests 
therein, may be acquired, and construction prosecuted thereon prior 
to approval of title; and procurement and installation of equipment, 
appliances, and machine tools in public and private plants; reserve 
plant and Government and contractor-owned equipment layaway; 
and other expenses necessary for the foregoing purposes; 
$3,669,219,000, to remain available for obligation until Septem- 
ber 30, 1992. 

Aircraft Procurement, Navy 

For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, spare 
parts, and accessories therefor; specialized equipment; expansion of 
public and private plants, including the land necessary therefor, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; $9,389,266,000, to remain available for 
obligation until September 30, 1992. 
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Weapons Procurement, Navy 

For construction, procurement, production, modification, and 
modernization of missiles, torpedoes, other weapons, and related 
support equipment including spare parts, and accessories therefor; 
expansion of public and private plants, including the land necessary 
therefor, and such lands and interest therein, may be acquired, and 
construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve plant and Govern- 
ment and contractor-owned equipment layaway, as follows: 

Ballistic Missile Programs, $1,443,165,000; 

Other Missile Programs, $2,831,852,000; 

Mark-48 ADCAP Torpedo, $438,642,000; 

Mark-50 Torpedo, $271,130,000; 

Sea Lance, $1,799,000; 

ASW Targets, $12,983,000; 

ASROC, $9,282,000; 

Modification of Torpedoes, $9,653,000; 

Torpedo Support Programs, $39,002,000; 

ASW Range Support, $24,205,000; 

Other Weapons, $168,838,000; 

Spares and Repair Parts, $111,341,000; 

Installation of Modernization Equipment, $30,420,000; 
In all: $5,392,312,000, to remain available for obligation until 
September 30, 1992. 

Shipbuilding and Conversion, Navy 
(including transfer of funds) 

For expenses necessary for the construction, acquisition, or 
conversion of vessels as authorized by law, including armor and 
armament thereof, plant equipment, appliances, and machine tools 
and installation thereof in public and private plants; reserve plant 
and Government and contractor-owned equipment layaway; 
procurement of critical, long leadtime components and designs for 
vessels to be constructed or converted in the future; and expansion 
of public and private plants, including land necessary therefor, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title, as follows: 

TRIDENT ballistic missile submarine program, 
$1,132,800,000, and in addition, $70,000,000 shall be derived by 
transfer from "TRIDENT ballistic missile submarine program, 
1987/1991", $10,000,000 shall be derived by transfer from y 'TRI- 
DENT ballistic missile submarine program 1988/92" and 
$20,000,000 shall be derived by transfer from "TRIDENT ballis- 
tic missile submarine program 1989/93": Provided, That the 
amounts transferred shall be available only for the time period 
of the appropriation from which transferred: Provided further, 
That none of the funds may be obligated for advance procure- 
ment for the nineteenth TRIDENT ballistic missile submarine 
until the Secretary of Defense has certified to the Committees 
on Armed Services and Appropriations, either that the procure- 
ment of TRIDENT ballistic missile submarines at a rate of one 
per year is consistent with the United States negotiating goals 
and United States policy on strategic arms reductions and that 
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such production would not necessitate the retirement of ballis- 
tic missile submarines prior to the end of their thirty-year 
service life, or that the President will request an adjusted 
production profile for TRIDENT ballistic missile submarines in 
the fiscal year 1991 budget request which is consistent with the 
United States strategic arms reduction negotiating position and 
prevents the retirement of ballistic missile submarines prior to 
the end of their thirty-year service life; 

SSN-688 attack submarine program, $753,300,000; 

SSN-21 attack submarine program, $614,800,000; 

Aircraft carrier service life extension program, $630,300,000; 

ENTERPRISE refueling/modernization program, 
$1,422,100,000; 

DDG-51 destroyer program, $3,500,000,000; 

LHD-1 amphibious assault snip program, $35,000,000; 

LSD-41 dock landing ship cargo variant program, 
$229,300,000; 

MCM mine countermeasures program, $341,500,000; 

MHC coastal mine hunter program, $197,600,000; 

AO conversion program, $35,700,000; 

T-AGOS surveillance ship program, $155,800,000; 

AOE combat support ship program, $356,400,000; 

LCAC landing craft air cushion program, $273,300,000; 

Oceanographic ship program, $278,100,000; 

Moored training ship demonstration program, $220,000,000; 

Sealift ship program, $600,000,000; 

For craft, outfitting, post delivery, and ship special support 
equipment, $368,900,000; 

Coast Guard icebreaker ship program, $329,000,000; 

Coast Guard patrol boat program, $84,000,000; 
In all: $11,557,900,000, to remain available for obligation until 
September 30, 1994: Provided, That additional obligations may be 
incurred after September 30, 1994, for engineering services, tests, 
evaluations, and other such budgeted work that must be performed 
in the final stage of ship construction: Provided further, That none 
of the funds herein provided for the construction or conversion of 
any naval vessel to be constructed in shipyards in the United States 
shall be expended in foreign shipyards for the construction of major 
components of the hull or superstructure of such vessel: Provided 
further, That none of the funds herein provided shall be used for the 
construction of any naval vessel in foreign shipyards. 

Other Procurement, Navy 

For procurement, production, and modernization of support equip- 
ment and materials not otherwise provided for, Navy ordnance and 
ammunition (except ordnance for new aircraft, new ships, and ships 
authorized for conversion); the purchase of not to exceed 2 vehicles 
required for physical security of personnel, notwithstanding price 
limitations applicable to passenger vehicles but not to exceed 
$160,000 per vehicle and the purchase of not to exceed 671 passenger 
motor vehicles of which 645 shall be for replacement only; expansion 
of public and private plants, including the land necessary therefor, 
and such lands and interests therein, may be acquired, and construc- 
tion prosecuted thereon prior to approval of title; and procurement 
and installation of equipment, appliances, and machine tools in 
public and private plants; reserve plant and Government and con- 
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tractor-owned equipment layaway; $7,970,764,000, to remain avail- 
able for obligation until September 30, 1992. 

Procurement, Marine Corps 

For expenses necessary for the procurement, manufacture, and 
modification of missiles, armament, ammunition, military equip- 
ment, spare parts, and accessories therefor; plant equipment, appli- 
ances, and machine tools, and installation thereof in public and 
private plants; reserve plant and Government and contractor-owned 
equipment layaway; vehicles for the Marine Corps, including pur- 
chase of not to exceed 172 passenger motor vehicles for replacement 
only; and expansion of public and private plants, including land 
necessary therefor, and such lands and interests therein, may be 
acquired and construction prosecuted thereon prior to approval of 
title; $1,213,792,000, to remain available for obligation until Septem- 
ber 30, 1992. 

Aircraft Procurement, Air Force 

For construction, procurement, and modification of aircraft and 
equipment, including armor and armament, specialized ground han- 
dling equipment, and training devices, spare parts, and accessories 
therefor; specialized equipment; expansion of public and private 
plants, Government-owned equipment and installation thereof in 
such plants, erection of structures, and acquisition of land, for the 
foregoing purposes, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon prior to approval of 
title; reserve plant and Government and contractor-owned equip- 
ment layaway; and other expenses necessary for the foregoing pur- 
poses including rents and transportation of things; $15,679,242,000, 
to remain available for obligation until September 30, 1992: Pro- 
vided, That none of the funds provided in this Act may be obligated 
on B-1B bomber contracts which would cause the Air Force's 
$20,500,000,000 cost estimate for the B-1B bomber baseline program 
expressed in fiscal year 1981 constant dollars to be exceeded. 

Missile Procurement, Air Force 

For construction, procurement, and modification of missiles, 
spacecraft, rockets, and related equipment, including spare parts 
and accessories therefor, ground handling equipment, and training 
devices; expansion of public and private plants, Government-owned 
equipment and installation thereof in such plants, erection of struc- 
tures, and acquisition of land, for the foregoing purposes, and such 
lands and interests therein, may be acquired and construction pros- 
ecuted thereon prior to approval of title; reserve plant and Govern- 
ment and contractor-owned equipment layaway; and other expenses 
necessary for the foregoing purposes including rents and transpor- 
tation of things; $6,916,863,000, to remain available for obligation 
until September 30, 1992. 

Other Procurement, Air Force 

For procurement and modification of equipment (including 
ground guidance and electronic control equipment, and ground 
electronic and communication equipment), and supplies, materials, 
and spare parts therefor, not otherwise provided for; for the pur- 



103 STAT. 1124 PUBLIC LAW 101-165 — NOV. 21, 1989 



chase of not to exceed 451 passenger motor vehicles of which 376 
shall be for replacement only; and expansion of public and private 
plants, Government-owned equipment and installation thereof in 
such plants, erection of structures, and acquisition of land, for the 
foregoing purposes, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon, prior to approval of 
title; reserve plant and Government and contractor-owned equip- 
ment layaway; $8,524,110,000, to remain available for obligation 
until September 30, 1992. 

National Guard and Reserve Equipment 

For procurement of aircraft, missiles, tracked combat vehicles, 
ammunition, other weapons, and other procurement for the reserve 
components of the Armed Forces; $973,720,000, to remain available 
for obligation until September 30, 1992. 

Procurement, Defense Agencies 

For expenses of activities and agencies of the Department of 
Defense (other than the military departments) necessary for 
procurement, production, and modification of equipment, supplies, 
materials, and spare parts therefor, not otherwise provided for; the 
purchase of not to exceed 514 passenger motor vehicles of which 458 
shall be for replacement only; expansion of public and private 
plants, equipment, and installation thereof in such plants, erection 
of structures, and acquisition of land for the foregoing purposes, and 
such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title; 
reserve plant and Government and contractor-owned equipment 
layaway; $1,300,720,000, to remain available for obligation until 
September 30, 1992. 

Defense Production Act Purchases 
(including transfer of funds) 

For purchases or commitments to purchase metals, minerals, or 
other materials by the Department of Defense pursuant to section 
303 of the Defense Production Act of 1950, as amended (50 U.S.C. 
App. 2093); $50,000,000, to remain available until expended: Pro- 
vided, That none of these funds shall be obligated for any metal, 
mineral, or material, unless funds have been obligated since 
October 1, 1984, for purchases for qualification of that metal, min- 
eral, or material: Provided further, That the Secretary of Defense 
shall transfer the $6,000,000 appropriated under the heading "De- 
fense Production Act Purchases" (102 Stat. 2270-12, Public Law 
100-463) for a demonstration project to develop a reliable source of 
titanium ore from iiemenite to appropriations available to the 
Secretary of the Interior, in order for the United States Bureau of 
Mines to carry out such demonstration project, known as the 
Soledad Canyon Demonstration Project in Los Angeles County, 
California. These funds shall remain available until September 30, 
1993. 
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TITLE IV 

RESEARCH, DEVELOPMENT, TEST AND EVALUATION 

Research, Development, Test and Evaluation, Army 

For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, re- 
habilitation, lease, and operation of facilities and equipment, as 
authorized by law; $5,434,378,000, to remain available for obligation 
until September 30, 1991. 

Research, Development, Test and Evaluation, Navy 

For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, re- 
habilitation, lease, and operation of facilities and equipment, as 
authorized by law; $9,733,174,000, to remain available for obligation 
until September 30, 1991: Provided, That of funds appropriated in 
Research, Development, Test and Evaluation, Navy for fiscal year 
1989, $22,000,000 shall be transferred to Research, Development, 
Test and Evaluation, Defense Agencies for fiscal year 1990 for the 
Tactical Airborne Laser Communications program, to be merged 
with, and to be available for, the same purposes and the same time 
period as the appropriation to which transferred: Provided further, Grants. 
That for research and development programs at the National Center 
for Physical Acoustics, centering on ocean acoustics as it applies to 
advanced anti-submarine warfare acoustics issues with focus on 
ocean bottom acoustics — seismic coupling, sea-surface and bottom 
scattering, oceanic ambient noise, underwater sound propagation 
and other such projects as may be agreed upon, $3,000,000 shall be 
made available, as a grant, to the Center, of which not to exceed 
$500,000 of such sum may be used to provide such special equipment 
as required. 

Research, Development, Test and Evaluation, Air Force 

For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, re- 
habilitation, lease, and operation of facilities and equipment, as 
authorized by law; $13,635,570,000: Provided, That the Secretary of 
the Air Force shall obligate $100,000,000 of amounts appropriated 
for research, development, test and evaluation for the Air Force for 
fiscal year 1989 that remain available for obligation to carry out 
research, development, test, and evaluation in connection with the 
Small ICBM program: Provided further. That the Secretary of the 
Air Force shall obligate $50,000,000 of amounts appropriated for 
research, development, test, and evaluation for the Air Force for 
fiscal year 1989 from the B-1B program that remain available for 
obligation only to carry out research, development, test, and evalua- 
tion to provide cruise missile capability on the B-1B aircraft: Pro- 
vided further, That the $13,635,570,000 provided under this heading 
is to remain available for obligation until September 30, 1991. 
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Research, Development, Test and Evaluation, Defense 

Agencies 

For expenses of activities and agencies of the Department of 
Defense (other than the military departments), necessary for basic 
and applied scientific research, development, test, and evaluation; 
advanced research projects as may be designated and determined by 
the Secretary of Defense, pursuant to law; maintenance, rehabilita- 
tion, lease, and operation of facilities and equipment, as authorized 
by law; $8,113,049,000, to remain available for obligation until 
September 30, 1991: Provided, That $18,000,000 may be available for 
a facility to enable collaborative research and training for Depart- 
ment of Defense military medical personnel in trauma care, head, 
neck, and spinal injury, paralysis, and neurodegenerative diseases: 
Provided further, That of the amount herein provided for the Strate- 
gic Defense Initiative, $52,000,000 shall be available only for the 
Arrow missile program. 

Developmental Test and Evaluation, Defense 

For expenses, not otherwise provided for, of independent activities 
of the Deputy Director of Defense Research and Engineering (Test 
and Evaluation) in the direction and supervision of developmental 
test and evaluation, including performance and joint developmental 
testing and evaluation; and administrative expenses in connection 
therewith; $180,550,000, to remain available for obligation until 
September 30, 1991. 

Operational Test and Evaluation, Defense 

For expenses, not otherwise provided for, necessary for the 
independent activities of the Director, Operational Test and Evalua- 
tion in the direction and supervision of operational test and evalua- 
tion, including initial operational test and evaluation which ^ is 
conducted prior to, and in support of, production decisions; joint 
operational testing and evaluation; and administrative expenses in 
connection therewith; $12,725,000, to remain available for obligation 
until September 30, 1991. 

TITLE V 

REVOLVING AND MANAGEMENT FUNDS 

Navy Stock Fund 
For the Navy stock fund; $40,500,000. 

Air Force Stock Fund 
For the Air Force stock fund; $126,100,000. 

Defense Stock Fund 
For the Defense stock fund; $78,100,000. 

Emergency Response Fund 

For the "Emergency Response Fund, Defense"; $100,000,000, to 
remain available until expended. The Fund shall be available for 
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providing reimbursement to currently applicable appropriations of 
the Department of Defense for supplies and services provided in 
anticipation of requests from other Federal Departments and agen- 
cies and from State and local governments for assistance on a 
reimbursable basis to respond to natural or manmade disasters. The 
Fund may be used upon a determination by the Secretary of Defense 
that immediate action is necessary before a formal request for 
assistance on a reimbursable basis is received. There shall be depos- 
ited to the Fund: (a) reimbursements received by the Department of 
Defense for the supplies and services provided by the Department in 
its response efforts and (b) appropriations made to the Department 
of Defense for the Fund. Reimbursements and appropriations depos- 
ited to the Fund shall remain available until expended. 

TITLE VI 

CHEMICAL AGENTS AND MUNITIONS DESTRUCTION, 

DEFENSE 

For expenses, not otherwise provided for, necessary for the 
destruction of the United States stockpile of lethal chemical agents 
and munitions in accordance with the provisions of section 1412 
of the Department of Defense Authorization Act, 1986, as follows: 
for Operation and maintenance, $148,400,000; for Procurement, 
$73,000,000; for Research, development, test, and evaluation, 
$8,000,000, of which not less than $6,100,000 shall be available only 
for cryofracture: Provided, That of the funds appropriated for 
Chemical Agents and Munitions Destruction, Defense for research, 
development, test and evaluation for fiscal year 1989, not less than 
$16,300,000 must be obligated for cryofracture not later than Janu- 
ary 15, 1990: Provided further, That the Secretary of Defense may 
only delegate responsibility for the program planning, policy, 
budget, management, execution and general oversight of the 
destruction of chemical agents and munitions and the retrograde 
movement of chemical agents and munitions to the Secretary of the 
Army; for retrograde, $27,610,000; In all: $257,010,000: Provided, 
That the amount provided for Procurement shall remain available 
until September 30, 1992, and the amount provided for Research, 
development, test, and evaluation shall remain available until 
September 30, 1991 and the amount provided for retrograde shall 
remain available until September 30, 1992: Provided further, That of 
the funds appropriated for retrograde, not more than $10,000,000 
may be obligated or expended, nor may any chemical munitions be 
moved from existing storage sites, until the Secretary of Defense 
certifies to the Congress that the Johnston Atoll Chemical Agent 
Disposal System has destroyed live agent chemical munitions and 
that adequate storage capacity exists on Johnston Atoll to safely 
accommodate any chemical munitions or hazardous materials trans- 
ported to that site: Provided further, That none of the funds appro- 
priated in this or any other Act may be obligated to construct 
additional chemical munition storage facilities on Johnston Atoll. 
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TITLE VII 

OTHER DEPARTMENT OF DEFENSE APPROPRIATIONS 

Drug Interdiction, Defense 

(including transfer of funds) 

For drug interdiction and enforcement activities of the Depart- 
ment of Defense, not provided for elsewhere in this Act, 
$450,000,000; for transfer as follows: Army National Guard and Air 
National Guard operation and maintenance, personnel expenses, 
and associated administrative costs, $70,000,000; for Army National 
Guard and Air National Guard equipment, $40,000,000; for Oper- 
ation and Maintenance, including the Civil Air Patrol, $88,200,000; 
for Research, Development, Test and Evaluation, $10,400,000; for 
Military Construction, $3,700,000; and, for Procurement, 
$237,700,000: Provided, That the funds appropriated by this para- 
graph shall be available for obligation for the same period and for 
the same purpose as the appropriation to which transferred and the 
transfer authority provided in this paragraph is in addition to any 
transfer authority contained elsewhere in this Act: Provided further, 
That of the amount appropriated, $2,500,000 shall be transferred to 
the Department of the Treasury solely for the expenses associated 
with a classified project. 

Office of the Inspector General 

For expenses and activities of the Office of the Inspector General 
in carrying out the provisions of the Inspector General Act of 1978, 
as amended, as follows: for Operation and maintenance, $95,749,000; 
for Procurement, $1,051,000; In all: $96,800,000: Provided, That the 
amount provided for Procurement shall remain available until 
September 30, 1992. 

TITLE VIII 

RELATED AGENCIES 

Central Intelligence Agency Retirement and Disability 

System Fund 

For payment to the Central Intelligence Agency Retirement and 
Disability System Fund, to maintain proper funding level for 
continuing the operation of the Central Intelligence Agency Retire- 
ment and Disability System; $154,900,000. 

Intelligence Community Staff 

For necessary expenses of the Intelligence Community Staff; 
$28,400,000. 

The Mildred and Claude Pepper Foundation 

(INCLUDING TRANSFER OF FUNDS) 

For payment to the Mildred and Claude Pepper Foundation, a 
direct and unrestricted grant, including any interest or earnings 
therefrom, to support the purposes of the Foundation, its ongoing 
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educational and public services programs and to serve as a memo- 
rial to the late Senator Claude Pepper; $10,000,000: Provided, That, 
notwithstanding any other provision of law or of this Act, the 
Secretary of Defense is hereby authorized and directed to make the 
grant authorized by this section to the Mildred and Claude Pepper 
Foundation, and such grant shall be transferred to the Foundation 
by January 1, 1990. 

TITLE IX 

GENERAL PROVISIONS 

Sec. 9001. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes not authorized by the 
Congress. 

Sec. 9002. During the current fiscal year and hereafter, the 
Secretary of Defense and the Secretaries of the Army, Navy, and Air 
Force, respectively, if they should deem it advantageous to the 
national defense, and if in their opinions the existing facilities of the 
Department of Defense are inadequate, are authorized to procure 
services in accordance with section 3109 of title 5, United States 
Code, under regulations prescribed by the Secretary of Defense, and 
to pay in connection therewith travel expenses of individuals, 
including actual transportation and per diem in lieu of subsistence 
while traveling from their homes or places of business to official 
duty stations and return as may be authorized by law: Provided, 
That such contracts may be renewed annually. 

Sec. 9003. During the current fiscal year, provisions of law 
prohibiting the payment of compensation to, or employment of, any 
person not a citizen of the United States shall not apply to personnel 
of the Department of Defense: Provided, That salary increases 
granted to direct and indirect hire foreign national employees of the 
Department of Defense shall not be at a rate in excess of the 
percentage increase authorized by law for civilian employees of the 
Department of Defense whose pay is computed under the provisions 
of section 5332 of title 5, United States Code, or at a rate in excess of 
the percentage increase provided by the appropriate host nation to 
its own employees, whichever is higher. 

Sec. 9004. During the current fiscal year and hereafter, the 
Secretary of Defense and each purchasing and contracting agency of 
the Department of Defense shall assist American small and minor- 
ity-owned business to participate equitably in the furnishing of 
commodities and services financed with funds appropriated under 
this Act by increasing, to an optimum level, the resources and 
number of personnel jointly assigned to promoting both small and 
minority business involvement in purchases financed with funds 
appropriated herein, and by making available or causing to be made 
available to such businesses, information, as far in advance as 
possible, with respect to purchases proposed to be financed with 
funds appropriated under this Act, and by assisting small and 
minority business concerns to participate equitably as subcontrac- 
tors on contracts financed with funds appropriated herein, and by 
otherwise advocating and providing small and minority business 
opportunities to participate in the furnishing of commodities and 
services financed with funds appropriated by this Act. 

Sec. 9005. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year, 
unless expressly so provided herein. 
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Sec. 9006. During the current fiscal year and hereafter, no part of 
the appropriations available to the Department of Defense shall be 
available for any expense of operating aircraft under the jurisdic- 
tion of the armed forces for the purpose of proficiency flying, as 
defined in Department of Defense Directive 1340.4, except in accord- 
ance with regulations prescribed by the Secretary of Defense. Such 
regulations (1) may not require such flying except that required to 
maintain proficiency in anticipation of a member's assignment to 
combat operations and (2) such flying may not be permitted in cases 
of members who have been assigned to a course of instruction of 
ninety days or more. 

Sec. 9007. No more than 20 per centum of the appropriations in 
this Act which are limited for obligation during the current fiscal 
year shall be obligated during the last two months of the fiscal year: 
Provided, That this section shall not apply to obligations for support 
of active duty training of reserve components or summer camp 
training of the Reserve Officers' Training Corps, or the National 
Board for the Promotion of Rifle Practice, Army. 

Sec. 9008. During the current fiscal year and hereafter, the 
agencies of the Department of Defense may accept the use of real 
property from foreign countries for the United States in accordance 
with mutual defense agreements or occupational arrangements and 
may accept services furnished by foreign countries as reciprocal 
international courtesies or as services customarily made available 
without charge; and such agencies may use the same for the support 
of the United States forces in such areas without specific appropria- 
tion therefor. 

In addition to the foregoing, hereafter agencies of the Department 
of Defense may accept real property, services, and commodities from 
foreign countries for the use of the United States in accordance with 
mutual defense agreements or occupational arrangements and such 
agencies may use the same for the support of the United States 
forces in such areas, without specific appropriations therefor: Pro- 
vided, That within thirty days after the end of each quarter the 
Secretary of Defense shall render to Congress and to the Office of 
Management and Budget a full report of such property, supplies, 
and commodities received during such quarter. 

Sec. 9009. No part of any appropriation contained in this Act, 
except for small purchases in amounts not exceeding $25,000, shall 
be available for the procurement of any article or item of food, 
clothing, tents, tarpaulins, covers, cotton and other natural fiber 
products, woven silk or woven silk blends, spun silk yarn for car- 
tridge cloth, synthetic fabric or coated synthetic fabric, canvas 
products, or wool (whether in the form of fiber or yarn or contained 
in fabrics, materials, or manufactured articles), or any item of 
individual equipment manufactured from or containing such fibers, 
yarns, fabrics, or materials, or specialty metals including stainless 
steel flatware, or hand or measuring tools, not grown, reprocessed, 
reused, or produced in the United States or its possessions, except to 
the extent that the Secretary of the Department concerned shall 
determine that satisfactory quality and sufficient quantity of any 
articles or items of food, individual equipment, tents, tarpaulins, 
covers, or clothing or any form of cotton or other natural fiber 
products, woven silk and woven silk blends, spun silk yarn for 
cartridge cloth, synthetic fabric or coated synthetic fabric, canvas 
products, wool, or specialty metals including stainless steel flatware, 
grown, reprocessed, reused, or produced in the United States or its 
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possessions cannot be procured as and when needed at United States 
market prices and except procurements outside the United States in 
support of combat operations, procurements by vessels in foreign 
waters, and emergency procurements or procurements of perishable 
foods by establishments located outside the United States for the 
personnel attached thereto: Provided, That nothing herein shall 
preclude the procurement of specialty metals or chemical warfare 
protective clothing produced outside the United States or its posses- 
sions when such procurement is necessary to comply with agree- 
ments with foreign governments requiring the United States to 
purchase supplies from foreign sources for the purposes of offsetting 
sales made by the United States Government or United States firms 
under approved programs serving defense requirements or where 
such procurement is necessary in furtherance of agreements with 
foreign governments in which both governments agree to remove 
barriers to purchases of supplies produced in the other country or 
services performed by sources of the other country, so long as such 
agreements with foreign governments comply, where applicable, 
with the requirements of section 36 of the Arms Export Control Act 
and with section 2457 of title 10, United States Code: Provided 
further, That nothing herein shall preclude the procurement of 
foods manufactured or processed in the United States or its posses- 



sions. 



Sec. 9010. During the current fiscal year and hereafter, appropria- 
tions available to the Department of Defense for pay of civilian 
employees shall be available for uniforms, or allowances therefor, as 
authorized by section 5901 of title 5, United States Code. 
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(TRANSFER OF FUNDS) 

Sec. 9011. Upon determination by the Secretary of Defense that 
such action is necessary in the national interest, he may, with the 
approval of the Office of Management and Budget, transfer not to 
exceed $3,000,000,000 of working capital funds of the Department of 
Defense or funds made available in this Act to the Department of 
Defense for military functions (except military construction) be- 
tween such appropriations or funds or any subdivision thereof, to be 
merged with and to be available for the same purposes, and for the 
same time period, as the appropriation or fund to which transferred: 
Provided, That such authority to transfer may not be used unless for 
higher priority items, based on unforeseen military requirements, 
than those for which originally appropriated and in no case where 
the item for which funds are requested has been denied by Congress: 
Provided further, That the Secretary of Defense shall notify the 
Congress promptly of all transfers made pursuant to this authority. 



(TRANSFER OF FUNDS) 



Sec. 9012. During the current fiscal year, cash balances in work- 
ing capital funds of the Department of Defense established pursuant 
to section 2208 of title 10, United States Code, may be maintained in 
only such amounts as are necessary at any time for cash disburse- 
ments to be made from such funds: Provided, That transfers may be 
made between such funds in such amounts as may be determined by 
the Secretary of Defense, with the approval of the Office of Manage- 
ment and Budget, except that transfers between a stock fund ac- 
count and an industrial fund account may not be made unless the 
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Secretary of Defense has notified the Congress of the proposed 
transfer. Except in amounts equal to the amounts appropriated to 
working capital funds in this Act, no obligations may be made 
against a working capital fund to procure war reserve material 
inventory, unless the Secretary of Defense has notified the Congress 
prior to any such obligation. 

Sec. 9013. (a) None of the funds available to the Department of 
Defense in this Act shall be used by the Secretary of a military 
department to purchase coal or coke from foreign nations for use at 
United States defense facilities in Europe when coal from the 
United States is available. 

(b) Except as provided in 10 U.S.C. 2690, United States 
Code, and thirty days after the Secretary of Defense has notified the 
Committees on Appropriations of the Senate and House of Rep- 
resentatives, none of the funds available to the Department of 
Defense in this Act shall be utilized for the conversion of heating 
plants from coal to oil or coal to natural gas at defense facilities in 
Europe: Provided, That this limitation shall apply to any authority 
granted pursuant to section 9008 of this Act. 
Germany, (c) Except (1) as provided in 10 U.S.C. 2690, United States 

Energy. Code, and thirty days after the Secretary of Defense has notified the 

Committees on Appropriations of the Senate and House of Rep- 
resentatives; and (2) that all conversions at the Wiesbaden and 
Kaiserslautern Military Communities shall be held in abeyance 
until August 15, 1990, in order for the Secretary of the Air Force to 
thoroughly evaluate the requirement for and cost-effectiveness of 
the proposal to convert these systems to third-party cogeneration 
systems using American coal and until the General Accounting 
Office has reviewed the findings of the Defense Department, after 
which date the Weisbaden and Kaiserslautern Military Commu- 
nities may be converted under (1) above, none of the funds available 
to the Department of Defense in the Act shall be used to enter into 
any agreement or contract to convert a heating facility at military 
installations in Europe to district heat, direct natural gas, or other 
sources of fuel. 

Sec. 9014. Funds appropriated by this Act may not be used to 
initiate a special access program without prior notification 30 days 
in advance to the Committees on Appropriations and Armed Serv- 
ices of the Senate and House of Representatives. 

Sec. 9015. No part of the funds in this Act shall be available to 
prepare or present a request to the Committees on Appropriations 
for reprogramming of funds, unless for higher priority items, based 
on unforeseen military requirements, than those for which origi- 
nally appropriated and in no case where the item for which 
reprogramming is requested has been denied by the Congress. 

Sec. 9016. None of the funds contained in this Act available for 
the Civilian Health and Medical Program of the Uniformed Services 
under the provisions for section 1079(a) of title 10, United States 
Code, shall be available for reimbursement of any physician or other 
authorized individual provider of medical care in excess of the lower 
of; (a) the eightieth percentile of the customary charges made for 
similar services in the same locality where the medical care was 
furnished, as determined for physicians in accordance with section 
1079(h) of title 10, United States Code; or (b) the allowable amounts 
in effect during fiscal year 1988 increased to the extent justified by 
economic changes as reflected in appropriate economic index data 
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similar to that used pursuant to title XVIII of the Social Security 
Act. 

Sec. 9017. During the current fiscal year and hereafter, none of 
the funds available to the Department of Defense shall be available 
for the planning or execution of programs which utilize amounts 
credited to Department of Defense appropriations or funds pursuant 
to the provisions of section 37(a) of the Arms Export Control Act 
representing payment for the actual value of defense articles speci- 
fied in section 21(a)(1)(A) of that Act: Provided, That such amounts 
shall be credited to the Special Defense Acquisition Fund, as au- 
thorized by law, or, to the extent not so credited shall be deposited in 
the Treasury as miscellaneous receipts as provided in section 3302(b) 
of title 31, United States Code. 

Sec. 9018. None of the funds appropriated by this Act for pro- 
grams of the Central Intelligence Agency shall remain available for 
obligation beyond the current fiscal ^ear, except for funds appro- 
priated for the Reserve for Contingencies, which shall remain avail- 
able until September 30, 1991. 

Sec. 9019. During the current fiscal year and hereafter, the 
Department of Defense may enter into contracts to recover indebt- 
edness to the United States pursuant to section 3718 of title 31, 
United States Code. 

Sec. 9020. During the current fiscal year and hereafter, none of 
the funds available to the Department of Defense shall be available 
to provide medical care in the United States on an inpatient basis to 
foreign military and diplomatic personnel or their dependents 
unless the Department of Defense is reimbursed for the costs of 
providing such care: Provided, That reimbursements for medical 
care covered by this section shall be credited to the appropriations 
against which charges have been made for providing such care, 
except that inpatient medical care may be provided in the United 
States without cost to military personnel and their dependents from 
a foreign country if comparable care is made available to a com- 
parable number of United States military personnel in that foreign 
country. 

Sec. 9021. None of the funds provided in this Act shall be avail- 
able to initiate (1) a multiyear contract that employs economic order 
quantity procurement in excess of $20,000,000 in any one year of the 
contract or that includes an unfunded contingent liability in excess 
of $20,000,000, or (2) a contract for advance procurement leading to a 
multiyear contract that employs economic order quantity procure- 
ment in excess of $20,000,000 in any one year, unless the Commit- 
tees on Appropriations and Armed Services of the Senate and House 
of Representatives have been notified at least thirty days in advance 
of the proposed contract award: Provided, That no part of any 
appropriation contained in this Act shall be available to initiate a 
multiyear contract for which the economic order quantity advance 
procurement is not funded at least to the limits of the Government's 
liability: Provided further, That no part of any appropriation con- 
tained in this Act shall be available to initiate multiyear procure- 
ment contracts for any systems or component thereof if the value of 
the multiyear contract would exceed $500,000,000 unless specifically 
provided in this Act: Provided further, That no multiyear procure- 
ment contract can be terminated without 10-day prior notification to 
the Committees on Appropriations and Armed Services of the House 
of Representatives and the Senate: Provided further, That the execu- 
tion of multiyear authority shall require the use of a present value 
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analysis to determine lowest cost compared to an annual procure- 
ment. Funds appropriated in title III of this Act may be used for 
multiyear procurement contracts as follows: 

M-l tank engines; 

M-l tank fire control; 

Bradley Fighting Vehicle; 

Family of Heavy Tactical Vehicles; 

Maverick Missile (AGM-65D); 

SH-60B/F Helicopter; and 

DDG-51 Destroyer (Two years). 

(TRANSFER OF FUNDS) 

Sec. 9022. None of the funds appropriated in this Act may be 
made available through transfer, reprogramming, or other means 
between the Central Intelligence Agency and the Department of 
Defense for any intelligence or special activity different from that 
previously justified to the Congress unless the Director of Central 
Intelligence or the Secretary of Defense has notified the House and 
Senate Appropriations Committees of the intent to make such funds 
available for such activity. 

Sec. 9023. None of the funds appropriated by this Act shall be 
available to convert a position in support of the Army Reserve, Air 
Force Reserve, Army National Guard, and Air National Guard 
occupied by, or programmed to be occupied by, a (civilian) military 
technician to a position to be held by a person in an active Guard or 
Reserve status if that conversion would reduce the total number of 
positions occupied by, or programmed to be occupied by, (civilian) 
military technicians of the component concerned, below 71,449: Pro- 
vided, That none of the funds appropriated by this Act shall be 
available to support more than 48,576 positions in support of the 
Army Reserve, Army National Guard, or Air National Guard occu- 
pied by, or programmed to be occupied by, persons in an active 
Guard or Reserve status: Provided further. That none of the funds 
appropriated by this Act may be used to include (civilian) military 
technicians in computing civilian personnel ceilings, including statu- 
tory or administratively imposed ceilings, on activities in support of 
the Army Reserve, Air Force Reserve, Army National Guard, or Air 
National Guard. 

Sec. 9024. (a) The provisions of section 115(bX2) of title 10, United 
States Code, shall not apply with respect to fiscal year 1990 or with 
respect to the appropriation of funds for that year. 

(b) During fiscal year 1990, the civilian personnel of the Depart- 
ment of Defense may not be managed on the basis of any end- 
strength, and the management of such personnel during that fiscal 
year snail not be subject to any constraint or limitation (known as 
an end-strength) on the number of such personnel who may be 
employed on the last day of such fiscal year. 

(c) The fiscal year 1991 budget request for the Department of 
Defense as well as all justification material and other documenta- 
tion supporting the fiscal year 1991 Department of Defense budget 
request shall be prepared and submitted to the Congress as if 
subsections (a) and (b) of this provision were effective with regard to 
fiscal year 1991. 

10 USC 2241 Sec. 9025. During the current fiscal year and hereafter, none of 

note. the funds made available to the Department of Defense shall be 

used in any way for the leasing to non-Federal agencies in the 
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United States aircraft or vehicles owned or operated by the Depart- 
ment of Defense when suitable aircraft or vehicles are commercially 
available in the private sector. Provided, That nothing in this 
section shall affect authorized and established procedures for the 
sale of surplus aircraft or vehicles: Provided further, That nothing in 
this section shall prohibit the leasing of helicopters authorized by 
section 1463 of the Department of Defense Authorization Act of 
1986. 

Sec. 9026. None of the funds made available by this Act shall be 
used in any way, directly or indirectly, to influence congressional 
action on any legislation or appropriation matters pending before 
the Congress. 

Sec. 9027. None of the funds appropriated by this Act shall be 
obligated for the pay of any individual who is initially employed 
after the date of enactment of this Act as a technician in the 
administration and training of the Army Reserve and the mainte- 
nance and repair of supplies issued to the Army Reserve unless such 
individual is also a military member of the Army Reserve troop 
program unit that he or she is employed to support. Those techni- 
cians employed by the Army Reserve in areas other than Army 
Reserve troop program units need only be members of the Selected 
Reserve. 

Sec. 9028. None of the funds appropriated by this Act shall be 
used to purchase dogs or cats or otherwise fund the use of dogs or 
cats for the purpose of training Department of Defense students or 
other personnel in surgical or other medical treatment of wounds 
produced by any type of weapon: Provided, That the standards of 
such training with respect to the treatment of animals shall adhere 
to the Federal Animal Welfare Law and to those prevailing in the 
civilian medical community. 

Sec. 9029. None of the funds available to the Department of 
Defense may be used for the floating storage of petroleum or 
petroleum products except in vessels of or belonging to the United 
States. 

Sec. 9030. During the current fiscal year and hereafter, funds 
available to the Department of Defense may be used by the Depart- 
ment of Defense for the use of helicopters and motorized equipment 
at Defense installations for removal of feral burros and horses. 

Sec. 9031. Within the funds appropriated for the operation and 
maintenance of the Armed Forces, funds are hereby appropriated 
pursuant to section 401 of title 10, United States Code, for humani- 
tarian and civic assistance costs under chapter 20 of title 10, United 
States Code. Such funds may also be obligated for humanitarian and 
civic assistance costs incidental to authorized operations and pursu- 
ant to authority granted in section 401 of chapter 20 of title 10, 
United States Code, and these obligations shall be reported to 
Congress on September 30 of each year: Provided, That funds avail- 
able for operation and maintenance shall be available for providing 
humanitarian and similar assistance by using Civic Action Teams in 
the Trust Territories of the Pacific Islands and freely associated 
states of Micronesia, pursuant to the Compact of Free Association as 
authorized by Public Law 99-239: Provided further, That upon a 
determination by the Secretary of the Army that such action is 
beneficial for graduate medical education programs conducted at 
Army medical facilities located in Hawaii, the Secretary of the 
Army may authorize the provision of medical services at such 
facilities and transportation to such facilities, on a nonreimbursable 
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basis, for not more than 250 civilian patients from American Samoa, 
the Commonwealth of the Northern Mariana Islands, the Marshall 
Islands, the Federated States of Micronesia, Palau and Guam. 

Sec. 9032. Notwithstanding any other provision of law, the Sec- 
retaries of the Army and Air Force may authorize the retention in 
an active status until age sixty of any officer who would otherwise 
be removed from an active status and who is employed as a National 
Guard or Reserve technician in a position in which active status in a 
reserve component of the Army or Air Force is required as a 
condition of that employment. 

Sec. 9033. Funds available for operation and maintenance under 
this Act, may be used in connection with demonstration projects and 
other activities authorized by section 1092 of title 10, United States 
Code. 

Sec. 9034. (a) None of the funds appropriated by this Act, shall be 
used to make contributions to the Department of Defense Education 
Benefits Fund pursuant to section 2006(g) of title 10, United States 
Code, representing the normal cost for future benefits under section 
1415(c) of title 38, United States Code, for any member of the armed 
services who, on or after the date of enactment of this Act: 

(1) enlists in the armed services for a period of active duty of 
less than three years; or 

(2) receives an enlistment bonus under section 308a or 308f of 
title 37, United States Code, 

nor shall any amounts representing the normal cost of such future 
benefits be transferred from the Fund by the Secretary of the 
Treasury to the Secretary of Veterans Affairs pursuant to section 
2006(d) of title 10, United States Code; nor shall the Secretary of 
Veterans Affairs pay such benefits to any such member: Provided, 
That, in the case of a member covered by clause (1), these limitations 
shall not apply to members in combat arms skills or to members 
who enlist in the armed services on or after July 1, 1989, under a 
fifteen-month program established by the Secretary of Defense to 
test the cost-effective use of special recruiting incentives involving 
not more than nineteen noncombat arms skills approved in advance 
by the Secretary of Defense: Provided further, That no contribution 
to the Fund pursuant to section 2006(g) shall be made during the 
current fiscal year that represents liabilities arising from the 
Department of the Army: Provided further, That this subsection 
applies to active components of the Army. 

(b) None of the funds appropriated by this Act shall be available 
for the basic pay and allowances of any member of the Army 
participating as a full-time student and receiving benefits paid by 
the Secretary of Veterans Affairs from the Department of Defense 
Education Benefits Fund when time spent as a full-time student is 
credited toward completion of a service commitment: Provided, That 
this subsection shall not apply to those members who have re- 
enlisted with this option prior to October 1, 1987: Provided further, 
That this subsection applies to active components of the Army. 

Sec. 9035. Funds appropriated in this Act shall be available for 
the payment of not more than 75 percent of the charges of a 
postsecondary educational institution for the tuition or expenses of 
an officer in the Ready Reserve of the Army National Guard or 
Army Reserve for education or training during his off-duty periods, 
except that no part of the charges may be paid unless the officer 
agrees to remain a member of the Ready Reserve for at least four 
years after completion of such training or education. 
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Sec. 9036. None of the funds appropriated by this Act shall be 
available to convert to contractor performance an activity or func- 
tion of the Department of Defense that, on or after the date of 
enactment of this Act, is performed by more than ten Department of 
Defense civilian employees until a most efficient and cost-effective 
organization analysis is completed on such activity or function and 
certification of the analysis is made to the Committees on Appro- 
priations of the House of Representatives and the Senate: Provided, 
That this section shall not apply to a commercial or industrial type 
function of the Department of Defense that: (1) is included on the 
procurement list established pursuant to section 2 of the Act of June 
25, 1938 (41 U.S.C. 47), popularly referred to as the Wagner O'Day 
Act; (2) is planned to be converted to performance by a qualified 
nonprofit agency for the blind or by a qualified nonprofit agency for 
other severely handicapped individuals in accordance with that Act; 
or (3) is planned to be converted to performance by a qualified firm 
under 51 percent Native American ownership. 

Sec, 9037. None of the funds appropriated in this Act to the 
Department of the Army may be obligated for procurement of 
120mm mortars or 120mm mortar ammunition manufactured out- 
side of the United States: Provided, That this limitation shall not 
apply to procurement of such mortars or ammunition required for 
testing, evaluation, type classification or equipping the Army's 
Ninth Infantry Division (Motorized). 

Sec. 9038. During the current fiscal year and hereafter, appropria- 
tions made available to the Department of Defense may be used at 
sites formerly used by the Department of Defense for removal of 
unsafe buildings or debris of the Department of Defense: Provided, 
That such removal must be completed before the property is re- 
leased from Federal Government control, other than property con- 
veyed to State or local government entities or native corporations. 

Sec. 9039. None of the funds appropriated in this Act to the 
Department of the Army may be obligated for depot maintenance of 
equipment unless such funds provide for civilian personnel 
strengths at the Army depots performing communications-elec- 
tronics depot maintenance at an amount above the strengths as- 
signed to those depots on September 30, 1985: Provided, That the 
foregoing limitation shall not apply to civilian personnel who per- 
form caretaker-type functions at these installations: Provided fur- 
ther, That nothing in this provision shall cause undue reductions of 
other Army depots, as determined by the Secretary of the Army. 

Sec. 9040. None of the funds appropriated or made available by 
this Act may be obligated for acquisition of major automated 
information systems which have not successfully completed over- 
sight reviews required by Defense Department regulations: Pro- 
vided, That none of the funds appropriated or made available by this 
Act may be obligated on Composite Health Care System acquisition 
contracts if such contracts would cause the total life cycle cost 
estimate of $1,100,000,000 expressed in fiscal year 1986 constant 
dollars to be exceeded. 

Sec. 9041. None of the funds provided by this Act may be used to 
pay the salaries of any person or persons who authorize the transfer 
of unobligated and deobligated appropriations into the Reserve for 
Contingencies of the Central Intelligence Agency. 

Sec. 9042. Funds appropriated by this Act for construction 
projects of the Central Intelligence Agency, which are transferred to 
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another Agency for execution, shall remain available until 
expended. 

Maritime Sec. 9043. Notwithstanding any other provision of law, the Sec- 

affairs, retary of the Navy may use funds appropriated to charter ships to 

be used as auxiliary minesweepers providing that the owner agrees 
that these ships may be activated as Navy Reserve ships with Navy 
Reserve crews used in training exercises conducted in accordance 
with law and policies governing Naval Reserve forces. 

Sec. 9044. None of the funds in this Act may be used to execute a 
contract for the Civilian Health and Medical Program of the Uni- 
formed Services (CHAMPUS) Reform Initiative that exceeds the 
total fiscal year 1987 costs for CHAMPUS care provided in Califor- 
nia and Hawaii, plus normal and reasonable adjustments for price 
and program growth: Provided, That any and all funds derived from 
contracts or subcontracts issued for the CHAMPUS Reform Initia- 
tive shall not be subject to any Hawaii State or local sales, general 
excise, or similar taxes imposed upon gross sales, gross income, or 
gross receipts, except to the extent that such taxes are uniformly 
imposed upon physicians, hospitals, and all similar direct providers 
of health care services. 
Computers. Sec. 9045. Funds appropriated or made available in this Act shall 

be obligated and expended to continue to fully utilize the facilities at 
the United States Army Engineer's Waterways Experiment Station, 
including the continued availability of the supercomputer capability 
and the planned upgrade of this capability: Provided, That none of 
the funds in this Act may be used to purchase any supercomputer 
which is not manufactured in the United States, unless the Sec- 
retary of Defense certifies to the Armed Services and Appropria- 
tions Committees of Congress that such an acquisition must be made 
in order to acquire capability for national security purposes that is 
not available from United States manufacturers. 

Sec. 9046. For the purposes of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 (Public Law 99-177) as amended by 
the Balanced Budget and Emergency Deficit Control Reaffirmation 
Act of 1987 (Public Law 100-119), the term program, project, and 
activity for appropriations contained in this Act shall be defined as 
the most specific level of budget items identified in the Department 
of Defense Appropriations Act, 1990, the accompanying House and 
Senate Committee reports, the conference report and accompanying 
joint explanatory statement of the managers of the Committee of 
Conference, the related classified annexes, and the P-l and R-l 
budget justification documents as subsequently modified by Congres- 
sional action: Provided, however, That the following exception to the 
above definition shall apply: 

For the Military Personnel and the Operation and Maintenance 
accounts, the term "program, project, and activity" is defined as the 
appropriations accounts contained in the Department of Defense 
Appropriations Act. 

Sec. 9047. (a) Of the funds appropriated to the Army, $12,000,000 
shall be available only for the Reserve Component Automation 
System (RCAS): Provided, That none of these funds can be expended: 

(1) except as approved by the Chief of the National Guard 
Bureau; 

(2) unless RCAS resource management functions are per- 
formed by the National Guard Bureau; 

(3) unless the RCAS contract source selection official is the 
Chief of the National Guard Bureau; 
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(4) to pay the salary of an RCAS program manager who has 
not been selected and approved by the Chief of the National 
Guard Bureau and chartered by the Chief of the National 
Guard Bureau and the Secretary of the Army; 

(5) unless the Program Manager (PM) charter makes the PM 
accountable to the source selection official and fully defines his 
authority, responsibility, reporting channels and organizational 
structure; 

(6) to pay the salaries of individuals assigned to the RCAS 
program management office, source selection evaluation board, 
and source selection advisory board unless such organizations 
are comprised of personnel chosen jointly by the Chiefs of the 
National Guard Bureau and the Army Reserve; 

(7) to award a contract for development or acquisition of 
RCAS unless such contract is competitively awarded under 
procedures of OMB Circular A-109 for an integrated system 
consisting of software, hardware, and communications equip- 
ment and unless such contract precludes the use of Government 
furnished equipment, operating systems, and executive and 
applications software; and 

(8) unless RCAS performs its own classified information 
processing. 

(b) None of the funds appropriated or made available in this Act 
are available for procurement of Tactical Army Combat Service 
Support Computer Systems (TACCS) unless at least 50 percent of the 
TACCS computers procured with Army fiscal year 1990 funds are 
provided to the Reserve Component. 

(c) None of the funds appropriated in this Act are available for 
procurement of mini- and micro-computers for the Army Reserve 
Component which duplicate functions to be included in the RCAS 
contract. 

Sec. 9048. None of the funds provided for the Department of 
Defense in this Act may be obligated or expended for fixed price- 
type contracts in excess of $10,000,000 for the development of a 
major system or subsystem unless the Under Secretary of Defense 
for Acquisition determines, in writing, that program risk has been 
reduced to the extent that realistic pricing can occur, and that the 
contract type permits an equitable and sensible allocation of pro- 
gram risk between the contracting parties: Provided, That the 
Under Secretary may not delegate this authority to any persons who 
hold a position in the Office of the Secretary of Defense below the 
level of Assistant Secretary of Defense: Provided further, That at Contracts, 
least thirty days before making a determination under this section 
the Secretary of Defense will notify the Committees on Appropria- 
tions of the Senate and House of Representatives in writing of his 
intention to authorize such a fixed price-type developmental con- 
tract and shall include in the notice an explanation of the reasons 
for the determination. 

Sec. 9049. Monetary limitations on the purchase price of a pas- 
senger motor vehicle shall not apply to vehicles purchased for 
intelligence activities conducted pursuant to Executive Order 12333 
or successor orders. 

Sec. 9050. Not to exceed $20,000,000 of the funds available to the 
Department of the Army during the current fiscal year may be used 
to fund the construction of classified military projects within the 
Continental United States, including design, architecture, and 
engineering services. 
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Sec. 9051. None of the funds in this Act may be available for the 
purchase by the Department of Defense (and its departments and 
agencies) of welded shipboard anchor and mooring chain 4 inches in 
diameter and under manufactured outside the United States. 

(TRANSFER OF FUNDS) 

Sec. 9052. Notwithstanding any other provision of law, the 
Department of Defense may transfer prior year unobligated bal- 
ances and funds appropriated in this Act to the operation and 
maintenance appropriations for the purpose of providing military 
technician pay and Department of Defense medical personnel and 
programs (including CHAMPUS) the same exemption from seques- 
tration set forth in the Balanced Budget and Emergency Deficit 
Control Act of 1985 (Public Law 99-177) as amended by the Balanced 
Budget and Emergency Deficit Control Reaffirmation Act of 1987 
(Public Law 100-119) as that granted the other military personnel 
accounts: Provided, That any transfer made pursuant to any use of 
the authority provided by this provision shall be limited so that the 
amounts reprogrammed to the operation and maintenance appro- 
priations do not exceed the amounts sequestered under the Balanced 
Budget and Emergency Deficit Control Act of 1985 (Public Law 99- 
177) as amended by the Balanced Budget and Emergency Deficit 
Control Reaffirmation Act of 1987 (Public Law 100-119): Provided 
further, That the authority to make transfers pursuant to this 
section is in addition to the authority to make transfers under other 
provisions of this Act: Provided further, That the Secretary of 
Defense may proceed with such transfer after notifying the Appro- 
priations Committees of the House of Representatives and the 
Senate twenty legislative days before any such transfer of funds 
under this provision: Provided further, That amounts transferred 
under this provision for Department of Defense medical personnel 
and programs (including CHAMPUS), shall come from prior year 
unobligated appropriations and shall be offset within the appropria- 
tions to which transferred. 

Sec. 9053. None of the funds available to the Department of the 
Navy may be used to enter into any contract for the overhaul, 
repair, or maintenance of any naval vessel homeported on the West 
Coast of the United States which includes charges for interport 
differential as an evaluation factor for award. 

Sec. 9054. None of the funds available to the Central Intelligence 
Agency, the Department of Defense, or any other agency or entity of 
the United States Government may be obligated or expended during 
fiscal year 1990 to provide funds, materiel, or other assistance to the 
Nicaraguan democratic resistance unless in accordance with the 
terms and conditions specified by section 104 of the Intelligence 
Authorization Act for fiscal year 1990. 

Sec. 9055. None of the funds provided in this Act may be obligated 
or expended for the procurement of LANDSAT or SPOT remote 
sensing data except by the Defense Mapping Agency, in its role as 
primary action office for such purchases by Department of Defense 
agencies and military departments. 

Sec. 9056. The designs of the Army LHX helicopter, the Navy 
Advanced Tactical Aircraft, the Air Force Advanced Tactical 
Fighter, and any variants of these aircraft, must incorporate Joint 
Integrated Avionics Working Group standard avionics specifications 
no later than 1998. 



PUBLIC LAW 101-165— NOV. 21, 1989 103 STAT. 1141 

Sec. 9057. Such sums as may be necessary for fiscal year 1990 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 9058. Notwithstanding any other provision of law, the Sec- 
retary of Defense shall require that a provider of services under the 
Civilian Health and Medical Program of the Uniformed Services 
(CHAMPUS) also provide services to members of the armed forces 
pursuant to section 1074(c), title 10, in accordance with the same 
reimbursement rules, subject to modifications deemed appropriate 
by the Secretary of Defense, as apply under CHAMPUS. 

(TRANSFER OP FUNDS) 

Sec. 9059. Notwithstanding any other provision of law, during 
fiscal year 1990, the Secretary of Defense shall make available to the 
United States Coast Guard without reimbursement not less than 
$140,000,000 in supplies, fuel, training assistance, medical support, 
and other operational support, exclusive of administrative costs; and 
from funds made available in this Act, $160,000,000 shall be trans- 
ferred to Coast Guard "Operating Expenses", 

(TRANSFER OF FUNDS) 

Sec. 9060. In addition to any other transfer authority contained in 
this Act, amounts from working capital funds shall be transferred to 
the Operation and Maintenance appropriations contained in this 
Act to be merged with and to be available for the same purposes and 
for the same time period as the appropriations to which transferred, 
as follows: 

(a) from the Navy Stock Fund, not less than $156,000,000 shall 
be transferred to Operation and Maintenance, Marine Corps; 
from the Defense Stock Fund, not less than $195,000,000, of 
which $20,000,000 shall be transferred to Operation and Mainte- 
nance, Army Reserve; $30,000,000 shall be transferred to Oper- 
ation and Maintenance, Navy Reserve; $30,000,000 shall be 
transferred to Operation and Maintenance, Air Force Reserve; 
$20,000,000 shall be transferred to Operation and Maintenance, 
Army National Guard; $35,000,000 shall be transferred to Oper- 
ation and Maintenance, Air National Guard; and $60,000,000 
shall be transferred to Operation and Maintenance, Defense 
Agencies for the Defense Logistics Agency. 

(b) from the Army Stock Fund, $114,000,000 and from the 
Army. Industrial Fund, $73,400,000 may be transferred to Oper- 
ation and Maintenance, Army; from the Navy Stock Fund, 
$281,200,000 and from the Navy Industrial Fund, $400,950,000 
may be transferred to Operation and Maintenance, Navy; from 
the Marine Corps Industrial Fund, $4,000,000 may be trans- 
ferred to Operation and Maintenance, Marine Corps; from the 
Air Force Stock Fund, $156,000,000 and from the Air Force 
Industrial Fund, $111,750,000 may be transferred to Operation 
and Maintenance, Air Force; and, from the Defense Industrial 
Fund, $29,900,000 may be transferred to the Defense Logistics 
Agency: Provided, That the Secretary of Defense may waive the 
transfers in subsection (b) upon notification to the House and 
Senate Committees on Appropriations. 

Sec. 9061. The Secretary of Defense shall take such action as Carbon, 
necessary to assure that a minimum of 50 percent of the 
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polyacrylonitrile (PAN) carbon fiber requirement be procured from 
domestic sources by 1992: Provided, That the annual goals to achieve 
this requirement be as follows: 15 percent of the total DOD require- 
ment by 1988; 15 percent of total DOD requirement by 1989; 20 
percent of the total DOD requirement by 1990; 25 percent of the 
total DOD requirement by 1991; and 50 percent of the total DOD 
requirement by 1992. 

Sec. 9062. Of the funds appropriated, reimbursable expenses in- 
curred by the Department of Defense on behalf of the Soviet Union 
in monitoring United States implementation of the Treaty Between 
the United States of America and the Union of Soviet Socialist 
Republics on the Elimination of Their Intermediate-Range or 
Shorter-Range Missiles ("INF Treaty"), concluded December 8, 1987, 
may be treated as orders received and obligation authority for the 
applicable appropriation, account, or fund increased accordingly. 
Likewise, any reimbursements received for such costs may be cred- 
ited to the same appropriation, account, or fund to which the 
expenses were charged: Provided, That reimbursements which are 
not received within one hundred and eighty days after submission of 
an appropriate request for payment shall be subject to interest at 
the current rate established pursuant to section 2(b)(1)(B) of the 
Export-Import Bank Act of 1945 (59 Stat. 526). Interest shall begin to 
accrue on the one hundred and eighty first day following submission 
of an appropriate request for payment: Provided further, That funds 
appropriated in this Act may be used to reimburse United States 
military personnel for reasonable costs of subsistence, at rates to be 
determined by the Secretary of Defense, incurred while accompany- 
ing Soviet Inspection Team members engaged in activities related to 
the INF Treaty: Provided further, That this provision includes only 
the in-country period (referred to in the INF Treaty) and is effective 
whether such duty is performed at, near, or away from an individ- 
ual's permanent duty station. 

Sec. 9063. During the current fiscal year, notwithstanding any 
other provision of law, the Department of Defense shall exclude 
from diagnosis related groups regulations: (a) inpatient hospital 
services in a hospital whose patients are predominantly under 18 
years of age and (b) such services in any hospital with respect to (1) 
discharges involving newborns and infants who are less than 29 
days old upon admission (other than discharges classified to diag- 
nosis related group 391), (2) discharges involving pediatric bone 
marrow transplants, (3) discharges involving children who have 
been determined to be HIV seropositive, and (4) discharges involving 
pediatric cystic fibrosis. The Department of Defense may include the 
hospital and neonatal services identified in subsections (a) and (b) in 
diagnosis related group regulations during fiscal year 1990 when the 
Department of Defense has adopted special measures to assure 
equitable and adequate payment for such services, such special 
measures including: (1) a "children's hospital differential' 1 adjust- 
ment for each discharge of a CHAMPUS patient from a children s 
hospital that will assure that had the regulations been in effect for 
fiscal year 1988 they would have resulted in estimated aggregate 
CHAMPUS payments to children's hospitals not less than estimated 
aggregate CHAMPUS payments to such hospitals for discharges 
occurring during that fiscal year under the regulations in effect 
during fiscal year 1988 (recognizing that payments in subsequent 
years will vary based on volume, case mix intensity, and other 
factors); for a transitional period of three years the children's 
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hospital differential will be computed on a hospital specific basis for 
children's hospitals with 50 or more CHAMPUS discharges in fiscal 
year 1988 and will be computed in aggregate for children's hospitals 
with less than 50 discharges in a year; (2) a children's hospital 
differential hold harmless provision, providing for retrospective and 
prospective corrections; (3) a special outlier policy for children's 
hospitals and neonatal services that combines the thresholds in 
effect under CHAMPUS DRG regulations for fiscal year 1988 with 
the higher marginal cost factors proposed by 53 Fed. Reg. 20580 
(June 3, 1988); (4) a refinement to the DRGs for neonatal services to 
account for birthweight, surgery, and the presence of multiple, 
major, and other neonatal problems; (5) incorporation of annual 
updates to the classification features included in the regulation for 
neonatal services; (6) a provision for making interim payments for 
cases that are especially lengthy or expensive; and (7) a commitment 
to examine possible further uses of Pediatric Modified DRGs in the 
future: Provided, That the Department of Defense shall ensure that 
beneficiaries not be required to pay more in cost-shares under the 
foregoing exclusions than those which would have been imposed if 
the diagnosis related group system had not been instituted: Provided 
further y That notwithstanding any other provision of law, appropria- 
tions available to the Department of Defense may be used to pay the 
difference between the cost-shares paid by beneficiaries under the 
foregoing and the billed charges for services covered by this 
provision. 

Sec. 9064. The total amount appropriated to or for the use of the 
Department of Defense by this Act is reduced by $125,000,000 to 
reflect savings resulting from the decreased use of consulting serv- 
ices by the Department of Defense. The Secretary of Defense shall Reports, 
allocate the amount reduced in the preceding sentence and not later 
than March 1, 1990, report to the Senate and House Committees 
on Appropriations how this reduction was allocated among the 
Services and Defense Agencies: Provided, That, (a) Not more than 
$1,539,000,000 of the funds appropriated by this Act may be obli- 
gated or expended for the procurement of advisory or assistance 
services by the Department of Defense. 

(b) (1) Not later than 30 days after the end of each fiscal quarter, Reports, 
the Secretary of Defense shall (A) submit to Congress a report on the 
amounts obligated by the department during that quarter for the 
procurement of advisory and assistance services, and (B) transmit a 

copy of such report to the Comptroller General of the United States. 

(2) Each report submitted under paragraph (1) shall include a list 
with the following information: 

(A) All contracts awarded for the procurement of advisory 
and assistance services during the quarter and the amount of 
each contract. 

(B) The purpose of each contract. 

(c) The Comptroller General of the United States shall review the 
reports submitted under subsection (b) and transmit to Congress any 
comments and recommendations the Comptroller General considers 
appropriate regarding the matter contained in such reports. 

Sec. 9065. Funds available in this Act may be used to provide Vietnam, 
transportation for the next-of-kin of individuals who have been Prisoners of 
prisoners of war or missing in action from the Vietnam era to an 
annual meeting in the United States, under such regulations as the action. 
Secretary of Defense may prescribe. 
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Sec. 9066. (a) Within the funds made available to the Air Force 
under title II of this Act, the Air Force shall use such funds as 
necessary, but not to exceed $14,700,000, to execute the cleanup of 
uncontrolled hazardous waste contamination in accordance with the 
Record of Decision on Landfill No. 26 at Hamilton Air Force Base, in 
Novato, in the State of California: Provided, That no funds shall be 
used for such purpose until the Secretary of Defense, the Adminis- 
trator of General Services, and the purchaser of the Sale Parcel 
reach an agreement resolving all disputes relating to the with- 
drawal of Landfill No. 26 and buffer acreage from the original Sale 
Parcel, except that funds may be expended on any and all pre- 
construction or related activities and may be expended to the extent 
required under Federal or State law. 

(b) Notwithstanding any other provision of law, the Department of 
Defense and the General Services Administration shall enter into 
an agreement with the purchaser of the aforementioned Sale Parcel 
which shall provide that: 

(1) the United States Government will retain and develop the 
site plus a suitable buffer area as an accessible open space park; 

(2) the original purchase price of the parcel shall be reduced 
by an amount which shall be agreed to by the aforementioned 
parties; and 

(3) the purchaser shall be granted the right to withdraw from 
the sales contract at any time prior to the closing of the sale and 
receive its deposit and any pre-development expenses as docu- 
mented by the General Accounting Office incurred since the 
date of the General Services Administration auction, plus ac- 
crued interest, in return for the release from any and all 
damages and claims against the United States Government 
with respect to the site and contamination. 

(c) In the event that the purchaser of the Sale Parcel exercises its 
option to withdraw from the sale as provided in subsection (b)(3) of 
this section, the purchasers' deposit of $4,500,000 shall be returned 
by the General Services Administration and any funds eligible for 
reimbursement under subsection (bX3) shall come from the funds 
made available to the Department of Defense by this Act. 

(d) Notwithstanding any other provision of law, the account from 
which funds are used to carry out subsection (a) of this section, shall 
be reimbursed for up to $7,700,000 from the proceeds collected upon 
the closing of the aforementioned Sale Parcel. 

Sec. 9067. None of the funds in this Act may be obligated or 
expended to conduct an Environmental Impact Study on the fea- 
sibility of purchasing acreage in Georgia for the proposed Southeast 
Weapons Range. 

Sec. 9068. None of the funds available to the Department of 
Defense or Navy shall be obligated or expended to (1) establish or 
operate Training and Administration of Reserves (TAR) enlisted 
detailing or any enlisted placement functions or billets at the Chief 
of Naval Personnel and the Naval Military Personnel Center head- 
quarters, or (2) transfer any Naval TAR, seaman, fireman, and 
airman detailing functions and billets or reduce civilian and mili- 
tary personnel end strengths from the Naval Reserve Personnel 
Center and the Enlisted Personnel Management Center until sixty 
days after the Secretary of Defense submits a report, including 
complete review comments by the General Accounting Office, to the 
Committees on Appropriations of the House and Senate justifying 
any transfers, operations, or reductions in terms of (1) addressing 
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the overall mission and operations staffing of all detailing and 
placement functions for active and reserve personnel functions and 
commands; and (2) certifying that such realignments do not dupli- 
cate functions presently conducted; are cost-effective from a budg- 
etary standpoint; will not adversely affect the mission, readiness 
and strategic considerations of the Navy and the Navy Reserve; and 
will not adversely impact on the quality of life and economic bene- 
fits of the individual serviceman. 

Sec. 9069, None of the funds appropriated in this Act may be 
available for offshore procurement of second or third generation 
night vision image intensifier tubes and devices: Provided, That 
when adequate domestic supplies are not available to meet Depart- 
ment of Defense requirements on a timely basis, the Secretary of the 
service responsible for the procurement may waive this restriction 
on a case-by-case basis by certifying in writing to the Committees on 
Appropriations that such an acquisition must be made in order to 
acquire capability for national security purposes. 

Sec. 9070. (a) Congress makes the following findings — 

(1) The United States Government relies on satellites for 
communications, early warning of attack, monitoring compli- 
ance with arms control agreements, and many other vital na- 
tional security functions; 

(2) Such satellites constitute vital integral parts of many 
United States weapons systems, command, control and commu- 
nications systems, and other military systems; 

(3) It is essential to the national security of the United States 
that United States Government satellites not be vulnerable to 
anti-satellite attacks; 

(4) It is in the national security interests of the United States 
and its allies to deter the development and testing of anti- 
satellite weapons by the Soviet Union; 

(5) It is in the national security interests of the United States 
to undertake a balanced response to Soviet anti-satellite 
capabilities, which includes a measured ASAT program; 

(6) Key agencies of the Executive Branch are examining 
options for specific anti-satellite arms control measures; There- 
fore: 

(b)(1) The Executive Branch should conclude its examination of Reports, 
specific anti-satellite arms control options and rules of the road for Space, 
space activities without delay, and include its recommendations and 
conclusions from this examination in the report to Congress already 
required by the Conference Report on the Fiscal Year 1989 Dire 
Emergency Supplemental Appropriations Act; 

(2) The President shall — with a view toward considering how to President of U.S. 
improve United States ASAT arms control monitoring capabilities- 
assess the national security implications for the United States of a 

mutual deployment of cooperative monitoring and verification tech- 
nologies; the results of such assessment shall be included in the 
above-mentioned report; 

(3) As soon as practicable, the President should take advantage of 
the forum provided by the ongoing Defense and Space Talks with 
the Soviet Union to explore — consistent with the conclusions of the 
above-mentioned report — adequately verifiable limitations on the 
development, testing, production, and deployment of weapons ca- 
pable of directly threatening United States military satellites. 

Sec. 9071. None of the funds available to the Department of 
Defense, including expired appropriations and M account balances, 
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may be used for the B-lB's ALQ-161A CORE program unless the 
Secretary of Defense has notified the Congress in advance of his 
intention to use funds for such purpose: Provided, That no funds 
available to the Department of Defense may be used for research, 
development, test, evaluation, installation, integration, or procure- 
ment of an advanced radar warning receiver for the B-1B. 

Sec. 9072. The appropriation "Research, Development, Test and 
Evaluation, Army" contained in the Department of Defense Appro- 
102 Stat. priations Act, 1989 (Public Law 100-463) is amended by striking out 

2270-12. the proviso following "intercommunications system:" and ending 

with "support vehicles:". 

Sec. 9073. None of the funds in this Act may be available for the 
procurement of Multibeam Sonar Mapping Systems which are not 
manufactured in the United States: Provided, That when adequate 
domestic supplies are not available to meet Department of Defense 
requirements on a timely basis, the Secretary of the service respon- 
sible for the procurement may waive this restriction on a case-by- 
case basis by certifying in writing to the Committees on Appropria- 
tions that such an acquisition must be made in order to acquire 
capability for national security purposes. 

Sec. 9074. The $100,000,000 provided for Shipbuilding and Conver- 
sion, Navy under the appropriation "Special Operations Forces 
Fund" contained in the Department of Defense Appropriations Act, 
1989 (Public Law 100-463) shall remain available for obligation until 
September 30, 1990. 

Animals. Sec. 9075. Effective for only fiscal year 1990, whenever the Sec- 

Wildlife, retary of the Army captures and removes wild horses and burros 

Conservation. frQm g ands Miss ii e R an ge, the Secretary may transfer such 

horses and burros to the Secretary of the Interior as excess animals. 
Upon receipt of any horse or burro pursuant to this section, the 
Secretary of the Interior shall treat such animals as excess animals 
removed under section 3(b)(2) of the Wild Free-Roaming Horses and 
Burros Act (16 U.S.C. 1333(b)(2)): Provided, That the cost of process- 
ing such animals incurred by the Department of the Interior shall 
be reimbursed by the Secretary of the Army, not to exceed $200,000. 

Sec. 9076. No funds appropriated by this Act may be obligated or 
expended to prepare, or to assist any contractor of the Department 
of Defense in preparing, any material, report, list, or analysis with 
respect to the actual or projected economic or employment impact in 
a particular State or congressional district of an acquisition program 
for which all research, development, testing and evaluation has not 
been completed. 

Sec. 9077. All obligations incurred in anticipation of the appro- 
priations and authority provided in this Act are hereby ratified and 
confirmed if otherwise in accordance with the provisions of this Act. 

Sec. 9078. None of the funds appropriated by this Act shall be 
available for a contract for studies, analyses, or consulting services 
entered into without competition on the basis of an unsolicited 
proposal unless the head of the activity responsible for the procure- 
ment determines: 

(a) as a result of thorough technical evaluation, only one 
source, is found fully qualified to perform the proposed work, or 

(b) the purpose of the contract is to explore an unsolicited 
proposal which offers significant scientific or technological 
promise, represents the product of original thinking, and was 
submitted in confidence by one source, or 
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(c) where the purpose of the contract is to take advantage of 
unique and significant industrial accomplishment by a specific 
concern, or to insure that a new product or idea of a specific 
concern is given financial support: 
Provided, That this limitation shall not apply to contracts in an 
amount of less than $25,000, contracts related to improvements of 
equipment that is in development or production, or contracts as to 
which a civilian official of the Department of Defense, who has been 
confirmed by the Senate, determines that the award of such contract 
is in the interest of the national defense. 

Sec. 9079. None of the funds appropriated by this Act or hereafter 
shall be obligated for the second career training program authorized 
by Public Law 96-347. 

Sec. 9080. None of the funds appropriated or otherwise made 
available in this Act shall be obligated or expended for salaries or 
expenses during the current fiscal year for the purposes of demili- 
tarization of surplus nonautomatic firearms less than .50 caliber. 

Sec. 9081. No funds available to the Department of Defense 
during the current fiscal year and hereafter may be used to enter 
into any contract with a term of eighteen months or more or to 
extend or renew any contract for a term of eighteen months or 
more, for any vessel, aircraft or vehicles, through a lease, charter, or 
similar agreement without previously having been submitted to the 
Committees on Appropriations of the House of Representatives and 
the Senate in the budgetary process: Provided, That any contractual 
agreement which imposes an estimated termination liability 
(excluding the estimated value of the leased item at the time of 
termination) on the Government exceeding 50 per centum of the 
original purchase value of the vessel, aircraft, or vehicle must have 
specific authority in an appropriation Act for the obligation of 10 
per centum of such termination liability. 

Sec. 9082. Of the funds made available to the Department of the 
Air Force in this Act, not less than $6,700,000 shall be available for 
the Civil Air Patrol. 

Sec. 9083. Notwithstanding any other provision of law, none of the 
funds appropriated by this Act shall be available to pay more than 
50 percent of an amount paid to any person under section 308 of title 
37, United States Code, in a lump sum. 

Sec. 9084. Notwithstanding any other provision of law, funds 
available in this Act shall be available to the Department of Defense 
to grant civilian employees participating in productivity-based 
incentive award programs paid administrative time off in lieu of 
cash payment as compensation for increased productivity. 

Sec. 9085. None of the funds appropriated by this Act may be used 
by the Department of Defense to assign a supervisor's title or grade 
when the number of people he or she supervises is considered as a 
basis for this determination: Provided, That savings that result from 
this provision are represented as such in future budget proposals. 

Sec. 9086. From the amounts appropriated in this Act, funds shall 
be available for Naval Aviation Depots to perform manufacturing in 
order to compete for production contracts of Defense articles: Pro- 
vided, That the Navy shall certify that successful bids between 
Naval Aviation Depots and private companies for such production 
contracts include comparable estimates of all direct and indirect 
costs: Provided further, That competitions conducted under this 
authority shall not be subject to section 2461 or 2464 of title 10, 
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United States Code, or to Office of Management and Budget Circular 
A-76. 

Sec. 9087. (a) Prohibition. — During the period beginning on the 
date of the enactment of this Act and through December 28, 1991, no 
product manufactured or assembled by Toshiba America, Incorpora- 
tion, or Toshiba Corporation (or any of its affiliates or subsidiaries) 
may be purchased by the Department of Defense for the purpose of 
resale of such product in a military exchange store or in any other 
morale, welfare, recreation, or resale activity operated by the 
Department of Defense (either directly or by concessionaire). 

(b) Exception. — The prohibition in subsection (a) shall not apply 
to microwave ovens manufactured or assembled in the United 
States. 

Sec. 9088. Of the funds made available in this Act for military 
personnel appropriations, $3,000,000 shall be available for the pay- 
ment of bonuses to officers of the Army Nurse Corps, the Navy 
Nurse Corps and officers designated as Air Force nurses. A bonus, in 
an amount not to exceed $6,000, may be paid, under such regula- 
tions and conditions as the Secretary of Defense deems appropriate, 
to such an officer: Provided, That the officer is on active duty under 
a call or order to active duty for a period of not less than one year: 
Provided further, That the officer is qualified and performing as an 
anesthetist: And provided further, That this provision shall not be 
effective unless specifically authorized. 

Sec. 9089. Notwithstanding any other provision of law, none of the 
funds made available by this Act shall be used by the Department of 
Defense to exceed, outside the fifty United States and the District of 
Columbia, 182,011 civilian workyears: Provided, That workyears 
shall be applied as defined in the Federal Personnel Manual Supple- 
ment 298-2, Book IV: Provided further, That workyears expended in 
dependent student hiring programs for disadvantaged youth shall 
not be included in this workyear limitation. 

Sec. 9090. None of the funds appropriated by this or any other Act 
with respect to any fiscal year for the Navy may be used to carry out 
an electromagnetic pulse program in the Chesapeake Bay area in 
connection with the Electromagnetic Pulse Radiation Environment 
Simulator for Ships (EMPRESS II) program unless or until the 
Secretary of Defense certifies to the Congress that conduct of the 
EMPRESS II program is essential to the national security of the 
United States and to achieving requisite military capability for 
United States naval vessels, and that the economic, environmental, 
and social costs to the United States of conducting the EMPRESS II 
program in the Chesapeake Bay area are far less than the economic, 
environmental, and social costs caused by conducting the EMPRESS 
II program elsewhere. 

Sec. 9091. Notwithstanding any other provision of law, each con- 
tract awarded by the Department of Defense in fiscal year 1990 for 
construction or service performed in whole or in part in a State 
which is not contiguous with another State and has an unemploy- 
ment rate in excess of the national average rate of unemployment as 
determined by the Secretary of Labor shall include a provision 
requiring the contractor to employ, for the purpose of performing 
that portion of the contract in such State that is not contiguous with 
another State, individuals who are residents of such State and who, 
in the case of any craft or trade, possess or would be able to acquire 
promptly the necessary skills: Provided, That the Secretary of De- 
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fense may waive the requirements of this section in the interest of 
national security. 

Sec. 9092. No more than $178,419,000 of the funds appropriated by 
this Act shall be available for the payment of unemployment com- 
pensation benefits. 

Sec. 9093. None of the funds appropriated by this Act shall be 
used for the support of any nonappropriated fund activity of the 
Department of Defense that procures malt beverages and wine with 
nonappropriated funds for resale (including such alcoholic beverages 
sold by the drink) on a military installation located in the United 
States, unless such malt beverages and wine are procured in that 
State, or in the case of the District of Columbia, within the District 
of Columbia, in which the military installation is located: Provided, 
That in a case in which the military installation is located in more 
than one State, purchases may be made in any State in which the 
installation is located: Provided further, That such local procure- 
ment requirements for malt beverages and wine shall apply to all 
alcoholic beverages for military installations in States which are not 
contiguous with another State: Provided further, That alcoholic 
beverages other than wine and malt beverages in contiguous States 
and the District of Columbia shall be procured from the most 
competitive source, price and other factors considered. 
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(TRANSFER OF FUNDS) 

Sec. 9094. Upon enactment of this Act, the Secretary of Defense 
shall make the following transfer of funds: Provided, That the 
amounts transferred shall be available for the same purposes as the 
appropriations to which transferred, but shall be available only for 
the time period of the appropriation from which transferred: Pro- 
vided further, That funds shall be transferred between the following 
appropriations in the amounts specified: 
From: 

Under the heading, "Shipbuilding and Conversion, Navy, 
1986/90": T-AGOS SURTASS ship program, $3,600,000; 

Under the heading, "Shipbuilding and Conversion, Navy, 
1987/91": 

CG-47 cruiser program, $147,100,000; 
T-AGOS SURTASS ship program, $8,500,000; 
Outfitting program, $14,900,000; 

To: 

Under the heading, "Shipbuilding and Conversion, Navy, 
1985/89": T-AO fleet oiler program, $72,000,000; 

Under the heading, "Shipbuilding and Conversion, Navy, 
1986/90": 

MCM mine countermeasures ship program, 
$5,800,000; 
T-AO fleet oiler program, $11,100,000; 
Under the heading, ' Shipbuilding and Conversion, Navy, 
1987/91": 

AOE fast combat support ship program, $51,900,000; 
T-AO fleet oiler program, $6,300,000; and 
Under the heading, "Shipbuilding and Conversion, Navy, 
1989/93": T-AGOS SURTASS ship program, $27,000,000. 
Sec. 9095. The total amount appropriated to or for the use of the 
Department of Defense by this Act is reduced by $37,000,000. The 
Secretary of Defense shall allocate the amount of the reduction 
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made by the preceding sentence in the procurement and research, 
development, test and evaluation accounts of the Army, Navy, Air 
Force, Marine Corps, and Defense Agencies as the Secretary deter- 
mines appropriate to reflect savings resulting from increased use of 
discount air fares that (1) are granted by commercial air carriers for 
travel of Federal Government employees on official Government 
business under agreements entered into between the Administrator 
of General Services and such carriers, and (2) are available to 
contractor personnel traveling in connection with the perfor- 
mance of cost-reimbursable contracts awarded by the Department of 
Defense. 

Sec. 9096. (a) Of the amounts available to the Department of 
Defense for fiscal year 1990, not less than $10,500,000 shall be 
available for National Defense Science and Engineering Graduate 
Fellowships to be awarded on a competitive basis by the Secretary of 
Defense to United States citizens or nationals pursuing advanced 
degrees in fields of primary concern and interest to the Department. 

(b) Fellowships awarded pursuant to subsection (a) above shall not 
be restricted on the basis of the geographical locations in the United 
States of the institutions at which the recipients are pursuing the 
aforementioned advanced degrees. 

(c) Not less than 50 per centum of the funds necessary to carry out 
this section shall be derived from the amounts available for the 
University Research Initiatives Program in "Research, Develop- 
ment, Test and Evaluation, Defense Agencies", and the balance 
necessary shall be derived from amounts available for Defense 
Research Sciences under title IV of this Act. 

Sec. 9097. Section 30(a) of chapter 2B of the Arms Export Control 
Act, Public Law 97-392, is amended by inserting "either (i)" imme- 
diately after the phrase "such a company" in the first sentence 
thereof and by adding immediately before the period at the end of 
that sentence "or (ii) in the case of ammunition parts subject to 
subsection (b) of this section, using commercial practices which 
restrict actual delivery directly to a friendly foreign country or 
international organization pursuant to approval under section 38 of 
this Act". 

Sec. 9098. Notwithstanding any other provision of law, during the 
current fiscal year, the Secretary of Defense may acquire the depot 
maintenance and repair of aircraft, vehicles, vessels and compo- 
nents, through competition between Department of Defense depot 
maintenance activities and private firms: Provided, That the Sec- 
retary shall certify that successful bids include comparable esti- 
mates of all direct and indirect costs for both public and private 
bids. 

Sec. 9099. Of the funds appropriated by this Act, no more than 
$2,500,000 shall be available for the health care demonstration 
project regarding chiropractic care required by section 632(b) of the 
Department of Defense Authorization Act, 1985, Public Law 98-525. 

Sec. 9100. None of the funds appropriated by this Actonay be used 
to pay health care providers under the Civilian Health and Medical 
Program of the Uniformed Services (CHAMPUS) for services deter- 
mined under the CHAMPUS Peer Review Organization (PRO) 
Program to be not medically or psychologically necessary. The 
Secretary of Defense may by regulation adopt any quality and 
utilization review requirements and procedures in effect for the 
Peer Review Organization Program under title XVIII of the Social 
Security Act (Medicare) that the Secretary determines necessary, 
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and may adapt the Medicare requirements and procedures to the 
circumstances of the CHAMPUS PRO Program as the Secretary 
determines appropriate. 

Sec. 9101. For the purpose of conducting a demonstration project, 
to test methods of increasing collections from third-party payers of 
reasonable inpatient hospital care costs incurred on behalf of retir- 
ees and dependents pursuant to section 1095 of title 10, United 
States Code, the Secretary of Defense is authorized to modify exist- 
ing Civilian Health and Medical Program of the Uniformed Services 
(CHAMPUS) regional fiscal intermediary contracts to assist in the 
administration of activities in connection with such collections: 
Provided, That amounts collected under this section from a third- 
p&rty payer for the costs of inpatient hospital care provided at a 
facility of the uniformed services shall be credited to the appropria- 
tion supporting the maintenance and operation of the facility. 

Sec. 9102. Use of Accounts For Sales of Properties by Agen- 
cies. — (a) Availability of Amounts in Accounts. — 

(1) In general. — Notwithstanding any other law, in addition 
to the purposes for which they are now available, amounts in 
the accounts described in paragraph (2) shall, after Decem- 
ber 22, 1987, be available for use in any fiscal year for all 
purposes (including use for purchase) involving any public sale 
of property by an agency of the United States. In conducting 
any such sale, such an agency shall accept, in the same manner 
as cash, any amount tendered from such an account, and the 
balance of the account shall be adjusted by the Secretary of the 
Treasury or the Administrator of General Services, as ap- 
plicable, to reflect that transaction. 

(2) Accounts described. — The accounts referred to in 
subparagraph (B) are — 

(A) the account in the Treasury established by the Sec- 
retary of the Treasury pursuant to section 12(b) of Public 
Law 94-204 (43 U.S.C. 1611 note), referred to in that section 
as the "Cook Inlet Region, Incorporated property account"; 
and 

(B) the surplus property account established by the 
Administrator of General Services pursuant to section 317 
of Public Law 98-146 (16 U.S.C. 396f). 

(b) Treatment of Amount Received by Agencies From Ac- 
counts. — In any case in which an agency of the United States that 
conducts a public sale of property is authorized by law to use the 
proceeds of such sale for a specific purpose, the Secretary of the 
Treasury shall, without restriction, treat as cash receipts any 
amount which is — 

(1) tendered from an account described in subsection (b)(2); 

(2) received by the agency as proceeds of such a sale; and 

(3) used by the agency for that specific purpose. 

(c) Availability of Funds. — The Secretary of the Treasury shall 
hereafter use funds in the Treasury not otherwise appropriated to 
make any cash transfer that is necessary under subsection (b) to 
allow an agency to use the proceeds of a public sale of property. 

(d) Agency Defined. — In this section the term "agency" 
includes — 

(1) any instrumentality of the United States; and 

(2) any element of an agency. 

Sec. 9103. Of the funds made available by this Act in title III, 
Procurement, $8,000,000, drawn pro rata from each appropriations 
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account in title HI, shall be available for incentive payments au- 
thorized by section 504 of the Indian Financing Act of 1974, 25 
U.S.C. § 1544. These payments shall be available only to contractors 
which have submitted subcontracting plans pursuant to 15 U.S.C. 
§ 637(dX4XB), and according to regulations which shall be promul- 
gated by the Secretary of Defense within 90 days of the passage of 
this Act. 

Sec. 9104. (a) Section 515(d) of the Foreign Assistance Act of 1961 
is amended by striking out "October 1, 1982" and inserting in lieu 
thereof "October 1, 1989" and by striking out "including" and 
inserting in lieu thereof "excluding". 

(bXD Section 43(b) of the Arms Control Act is amended by 
striking out "and" at the end of paragraph (1), by striking out the 
period at the end of paragraph (2) and inserting "; and" in lieu 
thereof, and by adding the following paragraph at the end of the 
subsection: 

"(3) such expenses are neither salaries of the Armed Forces of 
the United States nor represent unfunded estimated costs of 
civilian retirement and other benefits.". 
(2) Section 632(d) of the Foreign Assistance Act of 1961 is amended 
by adding at the end of the second sentence thereof "(other than 
salaries of the Armed Forces of the United States and unfunded 
estimated costs of civilian retirement and other benefits)". 

(c) Section 21(e) of the Arms Export Control Act is amended— 

(1) by inserting immediately before the semicolon at the end 
of paragraph (1XA) "as specified in section 43(b) and section 
43(c) of this Act"; 

(2) by inserting immediately before the semicolon at the end 
of paragraph (1XQ "(except for equipment wholly paid for 
either from funds transferred under section 503(aX3) of the 
Foreign Assistance Act of 1961 or from funds made available on 
a nonrepayable basis under section 23 of this Act)"; 

(3) by repealing paragraph (1XB) and relettering paragraphs 
(IXC) and (1XD) as paragraphs (1XB) and (1XQ, respectively; and 

(4) by striking out "paragraphs (1XB) and (IX©" in subsection 
(e)(2) and inserting in lieu thereof "paragraph (1XB)". 

(d) Section 1606 of the National Defense Authorization Act for 
Fiscal Years 1990 and 1991 is amended — 

(1) by striking out "One-Year" in the heading of the section 
and inserting in lieu thereof "Three-Month"; 

(2) by striking out "One-Year" in subsection (a) and inserting 
in lieu thereof "Three-Month"; 

(3) by striking out "October 1, 1990" in subsection (a) and 
inserting in lieu thereof "January 1, 1990"; and 

(4) by striking out "fiscal year 1990" in subsection (a) and 
inserting in lieu thereof "the first quarter of fiscal year 1990". 

Sec. 9105. The Secretary of the Air Force shall transfer not less 
than $5,000,000 from funds available to the Air Force for research, 
development, test and evaluation for fiscal year 1990 to the Army 
for the sole purpose of funding highest priority security improve- 
ments at the Kwajalein Test Range. The Secretary of the Army 
shall provide $2,500,000 for the same purpose from funds available 
to the Army for research, development, test and evaluation for fiscal 
year 1990. Funds made available by the Secretary of the Army for 
such purpose may not be made available from funds otherwise 
available for the United States Army Kwajalein Atoll Command. 
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Sec. 9106. From any appropriations in this Act, $1,000,000 shall be 
made available for maintenance and repair of equipment and facili- 
ties and for tooling at the government owned William Langer Jewel 
Bearing Plant. 

(TRANSFER OF FUNDS) 

Sec. 9107. Funds available to the Department of Defense during Disaster 
the current fiscal year may be transferred to applicable appropria- assistance, 
tions or otherwise made available for obligation by the Secretary of 
Defense to repair or replace real property, facilities, equipment, and 
other Department of Defense assets damaged by hurricane Hugo in 
September 1989: Provided, That funds transferred shall be available 
for the same purpose and the same time period as the appropria- 
tions to which transferred: Provided further, That the Secretary 
shall notify the Congress promptly of all transfers made pursuant to 
this authority and that such transfer authority shall be in addition 
to that provided elsewhere in this Act. 

(TRANSFER OF FUNDS) 

Sec, 9108. Up to $20,000,000 of funds available to the Department 
of Defense in fiscal year 1990 may be transferred to, and consoli- 
dated with, funds made available to carry out the provisions of 
section 23 of the Arms Export Control Act and may be used for any 
of the purposes for which such funds may be used, notwithstanding 
section 10 of Public Law 91-672 or any other provision of law: 
Provided, That funds transferred pursuant to this section shall be Jordan, 
made available only for Jordan to maintain previously purchased 
United States-origin defense articles: Provided further, That funds 
transferred pursuant to this section shall be available to Jordan on a 
grant basis notwithstanding any requirement for repayment: Pro- 
vided further, That for purposes of section 10 of Public Law 91-672, 
funds so transferred shall be deemed to be authorized to be appro- 
priated for the account into which they are transferred: Provided 
further, That the Speaker of the House of Representatives and the 
President of the Senate and the Committee on Foreign Affairs of the 
House of Representatives, the Committee on Foreign Affairs of the 
House of Representatives, the Committee on Foreign Relations of 
the Senate, and the Committees on Appropriations and Armed 
Services of the Senate and House of Representatives shall be noti- 
fied through regular reprogramming procedures prior to the trans- 
fer of funds pursuant to the authority granted in this section. 

(TRANSFER OF FUNDS) 

Sec. 9109. During the current fiscal year, the Secretary of Defense 
may transfer not more than $135,000,000 of funds available to the 
Department of Defense to the appropriation "Atomic Energy De- 
fense Activities", to be merged with and to be available for the same 
purposes and for the same time period as the appropriation to which 
transferred: Provided, That none of the funds to be transferred 
shall be from procurement or military construction appropriation 
accounts. 

Sec. 9110. (a) Congress makes the following findings: 

(1) The United States, as executive agent for the United 
Nations Command, plays a key role in preserving the armistice 
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which has maintained peace on the Korean peninsula for 36 
years. 

(2) Partly because of the significant contribution that the 
United States has made toward preserving the peace, the 
Republic of Korea has been able to focus national efforts on 
economic and political development. 

(3) The United States remains committed to the security and 
territorial integrity of the Republic of Korea under the terms of 
the Mutual Defense Treaty of 1954. 

(b) It is the sense of Congress that — 

(1) until North Korea abandons its desire to reunite the 
Korean peninsula by force and ceases to seek modern weapon 
systems from foreign powers, the threat to the Republic of 
Korea will remain clear and present and the United States 
military presence in the Republic of Korea will continue to be 
vital to the deterrence of North Korean aggression toward the 
Republic of Korea; 

(2) although a United States military presence is essential 
until the Republic of Korea has achieved a balance of military 
power with the Democratic Peoples Republic of Korea, the 
United States should reassess the force structure required for 
the security of the Republic of Korea and the protection of the 
United States interests in northeast Asia; 

(3) the United States should not remove any armed forces 
from the Korean peninsula until a thorough study has been 
made of the present and projected roles, missions, and force 
levels of the United States forces in the Republic of Korea; and 

President of U.S. (4) before April 1, 1990, the President should submit to Con- 
Reports, gress a report that contains a detailed assessment of the need 
Aorea for a United States military presence in the Republic of Korea, 

including — 

(A) an assessment of (i) the current imbalance between 
the armed forces of the Republic of Korea and the armed 
forces of the Democratic Peoples Republic of Korea, and (ii) 
the efforts by ±he Republic of Korea to eliminate the cur- 
rent adverse imbalance; 

(B) the means by which the Republic of Korea can in- 
crease its contributions to its own defense and permit the 
United States to assume a supporting role in the defense of 
the Republic of Korea; 

(C) the ways in which the roles and missions of the 
United States forces in Korea are likely to be revised in 
order to reflect the anticipated increases in the national 
defense contributions of the Republic of Korea and to effec- 
tuate an equal partnership between the United States and 
the Republic of Korea in the common defense of the Repub- 
lic of Korea; 

(D) an assessment of the actions taken by the Republic of 
Korea in conjunction with the United States to reduce the 
cost of stationing United States military forces in the 
Republic of Korea; 

(E) an assessment of the willingness of the South Korean 
people to sustain and support a continued United States 
military presence on the Korean peninsula; and 

(F) a discussion of the plans for a long-term United States 
military presence throughout the Pacific region, the antici- 
pated national security threats in that region, the roles and 
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missions of the Armed Forces of the United States for the 
protection of the national security interests of the United 
States in that region, the force structure necessary for the 
Armed Forces to perform those roles and missions, and any 
force restructuring that could result in a reduction in the 
cost of performing such roles and missions effectively. 
Sec. 9111. Partnerships With Schools. — (a) Definitions. — For 
the purposes of this section — 

(1) The term "school volunteer" means a person, beyond the 
age of compulsory schooling, working without financial remu- 
neration under the direction of professional staff within a school 
or school district. 

(2) The term "partnership program" means a cooperative 
effort between the military and an educational institution to 
enhance the education of students. 

(3) The term "elementary school" has the same meaning 
given that term in section 1471(8) of the Elementary and 
Secondary Education Act of 1965 and does not exclude military 
schools. 

(4) The term "secondary school" has the same meaning given 
that term in section 1471(21) of the Elementary and Secondary 
Education Act of 1965 and does not exclude military schools. 

(5) The term "Secretary" means the Secretary of Defense, 
(b) The Secretary shall design a comprehensive strategy to involve 

civilian and military employees of the Department of Defense in 
partnership programs with elementary schools and secondary 
schools civilian and military. This strategy shall include: 

(1) A review of existing programs to identify and expand 
opportunities for such employees to be school volunteers. 

(2) The designation of a senior official in each branch of the 
Armed Services who will be responsible for establishing school 
volunteer and partnership programs in each branch of the 
Armed Services and for developing school volunteer and part- 
nership programs. 

(3) The encouragement of civilian and military employees of 
the Department of Defense to participate in school volunteer 
and partnership programs. 

Sec. 9112. The Secretary of the Army shall execute such docu- New Jersey, 
ments and take such other action as may be necessary to release to Reai property, 
the New Jersey Turnpike Authority, a corporate body organized 
under the laws of the State of New Jersey, the reversionary right, 
described in subsection (b), reserved to the United States in and to 
that parcel of land conveyed by the United States to the New Jersey 
Turnpike Authority pursuant to the Act entitled "An Act to au- 
thorize the conveyance of certain lands within Caven Point Termi- 
nal and Ammunition Loading Pier, New Jersey, to the New Jersey 
Turnpike Authority", approved February 18, 1956 (70 Stat. 19). The 
release provided for in this section shall be made without consider- 
ation by the New Jersey Turnpike Authority. 

(b) The reversionary right referred to in subsection (a) is the right 
reserved to the United States by section 6 of the Act referred to in 
subsection (a) which provides that in the event the property con- 
veyed by the United States pursuant to such Act ceases to be used 
for street or road purposes and other purposes connected therewith 
or related thereto for a period of two consecutive years, the title to 
such land, including all improvements made by the New Jersey 



103 STAT. 1156 



PUBLIC LAW 101-165— NOV. 21, 1989 



Reports. 
Nevada. 
Public lands. 
Aviation. 



Wages. 
Government 
organization and 
employees. 



Effective date. 



Reports. 
Louisiana. 
Research and 
development. 
Animals. 



Turnpike Authority, shall immediately revert to the United States 
without any payment by the United States. 
Sec. 9113. (a) The Congress of the United States finds that — 

(1) Public Law 99-606 requires that a report (Special Nevada 
Report), evaluating the impact on Nevada of the cumulative 
effect of continued or renewed land and airspace withdrawals 
by the military, be submitted to Congress no later than Novem- 
ber 1991; 

(2) Public Law 99-606 also requires that appropriate mitiga- 
tion measures be developed to offset any negative impacts 
caused by the military land and airspace withdrawal; and 

(3) the military has continued to propose additional land and 
airspace withdrawals prior to submitting the Special Nevada 
Report required under Public Law 99-606 to Congress; 

(b) Therefore, it is the sense of the Congress that, absent critical 
national security requirements, the further withdrawal of public 
domain lands or airspace in Nevada be halted until the Special 
Nevada Report is submitted to Congress as required under Public 
Law 99-606. 

Sec. 9114. (a) Such sums as may be necessary for fiscal year 1990 
pay raises for programs funded by this Act shall be absorbed within 
the levels appropriated in this Act. 

(b) Sums appropriated in title I of this Act, Military Personnel, are 
reduced by $63,000,000, which will be realized by reducing active 
duty personnel by 5,000: Provided, That this subsection does not 
apply to the reserve components. 

(c) Sums appropriated in title II of this Act, Operation and Mainte- 
nance, are reduced by $75,000,000, which will be realized by reduc- 
ing civilian personnel by 2,500: Provided, That this subsection does 
not apply to the reserve components. 

Sec. 9115. Of the funds made available in this Act and in the 
Military Construction Appropriations Act, 1990 for fiscal year 1990 
for research, development, test, and evaluation of the Rail Garrison 
MX and Small ICBM systems, procurement of Mark 21 reentry 
systems, advance procurement of Rail Garrison MX components or 
materials, and construction of facilities to support the Rail Garrison 
MX system, $150,000,000 is hereby reduced as determined by the 
Secretary of Defense: Provided, That section 101(a)(1) that follows 
"1991"; 101(c); 102(a)(2); 221(b): 702(a): 702(b) and 704(b) of the Foreign 
Relations Authorization Act, Fiscal Years 1990 and 1991 (H.R. 1487) 
(including amendments made thereunder), and section 1204 of the 
Foreign Service Act of 1980 as amended by section 149(b) of the 
Foreign Relations Authorization Act, Fiscal Years 1990 and 1991; 
section 505(e)(3) of title V of the United States Information and 
Educational Exchange Act of 1948, as amended by section 205 of the 
Foreign Relations Authorization Act, Fiscal Years 1990 and 1991; 
and section 404(b) of The Asia Foundation Act as amended by section 
501 of the Foreign Relations Authorization Act, Fiscal Years 1990 
and 1991; are hereby waived during fiscal years 1990 and 1991: 
Provided further, That so much of the preceding proviso as pertains 
to the Foreign Relations Authorization Act, Fiscal Years 1990 and 
1991, shall take effect only on the date of enactment of that Act. 

Sec. 9116. None of the funds appropriated by this Act shall be 
available for payments under the Department of Defense contract 
with the Louisiana State University Medical Center involving the 
use of cats for Brain Missile Wound Research, and the Department 
of Defense shall not make payments under such contract from funds 
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obligated prior to the date of the enactment of this Act, except as 
necessary for costs incurred by the contractor prior to the enact- 
ment of this Act, and until thirty legislative days after the final 
General Accounting Office report on the aforesaid contract is 
submitted for review to the Committees on Appropriations in the 
House and Senate. 

Sec. 9117. None of the funds appropriated by this Act shall be 
available for bone trauma research at Letterman Army Institute of 
Research until the Secretary of the Army has certified to the 
Committees on Appropriations of the House and Senate that this 
research has a military application, it is being conducted in accord- 
ance with the standards set by an animal care and use committee, 
and the research is not duplicative of research already conducted by 
a manufacturer or any other research organization. 

Sec. 9118. (a) It is the sense of the Congress that United States 
participation in a multilateral anti-narcotics strike force, as called 
for in sections 4101 and 4103 of the Anti-Drug Abuse Act of 1988 
(Public Law 100-690), should include the full range of appropriate 
law enforcement and anti-drug abuse agencies, and that consider- 
ation be given to aiding such a strike force by funding from appro- 
priate sources for multilateral intelligence-sharing, multilateral 
training of law enforcement personnel, and multilateral support for 
crop substitution, drug treatment, drug research and drug education 
programs. 

(b) Funds made available under this Act for Department of De- 
fense drug interdiction activities may be expended to fund the 
participation of United States armed forces in conjunction with 
appropriate United States law enforcement and anti-drug abuse 
agencies, in accordance with other applicable laws, in such a strike 
force. 

Sec. 9119. Stewart B. McKinney Homeless Assistance Act 
Technical Amendment.— (a) In General. — Section 739 of the Stew- 
art B. McKinney Homeless Assistance Act (42 U.S.C. 11449) is 
amended — 

(1) by striking subsection (b); 

(2) by striking Availability of Funds" in the section head- 
ing; 

(3) in subsection (a) by striking "(a) Authorization of Appro- 
priations.—"; 

(4) by striking "(1)" and inserting "(a) Authorization of 
Appropriations. — "; 

(5) by striking "(2)" and inserting "(b) Ratable Reduction.— "; 
and 

(6) by striking "(3)" and inserting "(c) Special Rule.—". 
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42 use 11449 (b) Effective Date.— The amendments made by this section shall 
note * apply with respect to funds obligated during fiscal year 1988 and 

each fiscal year thereafter. 

This Act may be cited as the "Department of Defense Appropria- 
tions Act, 1990". 

Approved November 21, 1989. 
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Public Law 101-166 
101st Congress 



An Act 



Making appropriations for the Departments of Labor, Health and Human Services, 
and Education, and related agencies, for the fiscal year ending September 30, 1990, 
and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Departments of Labor, Health and 
Human Services, and Education, and related agencies for the fiscal 
year ending September 30, 1990, and for other purposes, namely: 

TITLE I— DEPARTMENT OF LABOR 

Employment and Training Administration 

program administration 

For expenses of administering employment and training pro- 
grams, $64,693,000 together with not to exceed $53,817,000 which 
may be expended from the Employment Security Administration 
account in the Unemployment Trust Fund. 

TRAINING AND EMPLOYMENT SERVICES 

For expenses necessary to carry into effect the Job Training 
Partnership Act, including the purchase and hire of passenger 
motor vehicles, the construction, alteration, and repair of buildings 
and other facilities, and the purchase of real property for training 
centers as authorized by the Job Training Partnership Act, 
$3,907,746,000, plus reimbursements, to be available for obligation 
for the period July 1, 1990, through June 30, 1991, of which 
$58,996,000 shall be for carrying out section 401, $70,000,000 shall be 
for carrying out section 402, $9,474,000 shall be for carrying out 
section 441, $2,000,000 shall be for the National Commission for 
Employment Policy, $4,100,000 shall be for all activities conducted 
by and through the National Occupational Information Coordinat- 
ing Committee under the Job Training Partnership Act, and 
$5,150,000 shall be for service delivery areas under section 
101(a)(4)(A)(iii) of the Job Training Partnership Act in addition to 
amounts otherwise provided under sections 202 and 251(b) of the 
Act; and, in addition, $50,432,000 is appropriated for the Job Corps, 
in addition to amounts otherwise provided herein for the Job Corps, 
to be available for obligation for the period July 1, 1990 through 
June 30, 1993; and, in addition, $13,000,000, of which $1,500,000 shall 
be available for obligation for the period October 1, 1990 through 
September 30, 1991, is appropriated for activities authorized by title 
VII, subtitle C of the Stewart B, McKinney Homeless Assistance 
Act: Provided, That no funds from any other appropriation shall be 
used to provide meal services at or for Job Corps centers. 
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For Job Corps program operations authorized by the Job Training 
Partnership Act, $13,492,000, in addition to amounts otherwise pro- 
vided herein for these purposes, to be available for obligation for the 
period July 1, 1989, through June 30, 1990. 

COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS 

To carry out the activities for national grants or contracts with 
public agencies and public or private nonprofit organizations under 
paragraph (1)(A) of section 506(a) of title V of the Older Americans 
Act of 1965, as amended, $282,360,000. 

To carry out the activities for grants to States under paragraph (3) 
of section 506(a) of title V of the Older Americans Act of 1965, as 
amended, $79,640,000. 

FEDERAL UNEMPLOYMENT BENEFITS AND ALLOWANCES 

For payments during the current fiscal year of benefits and 
payments as authorized by title II of Public Law 95*250, as 
amended, and of trade adjustment benefit payments and allowances 
under part I, and for training, for allowances for job search and 
relocation, and for related administrative expenses under part II, 
subchapter B, chapter 2, title II of the Trade Act of 1974, as 
amended, $284,000,000, together with such amounts as may be 
necessary to be charged to the subsequent appropriation for pay- 
ments for any period subsequent to September 15 of the current 
year: Provided, That amounts received or recovered pursuant to 
section 208(e) of Public Law 95-250 shall be available for 
payments. 

STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE 

OPERATIONS 

For activities authorized by the Act of June 6, 1933, as amended 
(29 U.S.C. 49-491-1; 39 U.S.C. 3202(a)(1)(E)); title III of the Social 
Security Act, as amended (42 U.S.C. 502-504); necessary administra- 
tive expenses for carrying out 5 U.S.C. 8501-8523, and sections 225, 
231-235 and 243-244, title II of the Trade Act of 1974, as amended; 
as authorized by section 7c of the Act of June 6, 1933, as amended, 
necessary administrative expenses under sections 101(aX15XHXii), 
212(a)(14), and 216(g) (1), (2), and (3) of the Immigration and 
Nationality Act, as amended (8 U.S.C. 1101 et seq.); and necessary 
administrative expenses to carry out the Targeted Jobs Tax Credit 
Program under section 51 of the Internal Revenue Code of 1986, 
$22,000,000 together with not to exceed $2,575,200,000 (including not 
to exceed $3,000,000 which may be used for amortization payments 
to States which had independent retirement plans in their State 
employment service agencies prior to 1980), which may be expended 
from the Employment Security Administration account in the Un- 
employment Trust Fund, and of which the sums available in the 
basic allocation for activities authorized by title III of the Social 
Security Act, as amended (42 U.S.C. 502-504), and the sums avail- 
able in the basic allocation for necessary administrative expenses 
for carrying out 5 U.S.C. 8501-8523, shall be available for obligation 
by the States through December 31, 1990, and of which $19,148,000 
of the amount which may be expended from said trust fund shall be 
available for obligation for the period April 1, 1990, through Decem- 
ber 31, 1990, for automation of the State activities under title III of 
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the Social Security Act, as amended (42 U.S.C. 502-504 and 5 U.S.C. 
8501-8523), and of which $20,800,000 together with not to exceed 
$768,900,000 of the amount which may be expended from said trust 
fund shall be available for obligation for the period July 1, 1990, 
through June 30, 1991, to fund activities under section 6 of the Act 
of June 6, 1933, as amended, including the cost of penalty mail made 
available to States in lieu of allotments for such purpose, and of 
which $12,500,000 of the amount which may be expended from said 
trust fund shall be available for obligation for the period October 1, 
1990, through June 30, 1991, for automation of the State activities 
under section 6 of the Act of June 6, 1933, as amended, and of which 
$193,468,000 shall be available only to the extent necessary to 
administer unemployment compensation laws to meet increased 
costs of administration resulting from changes in a State law or 
increases in the number of unemployment insurance claims filed 
and claims paid or increased salary costs resulting from changes in 
State salary compensation plans embracing employees of the State 
generally over those upon which the State's basic allocation was 
based, which cannot be provided for by normal budgetary adjust- 
ments based on State obligations as of December 31, 1990. 

ADVANCES TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS 

For repayable advances to the Unemployment Trust Fund as 
authorized by sections 905(d) and 1203 of the Social Security Act, as 
amended, and to the Black Lung Disability Trust Fund as au- 
thorized by section 9501(cXD of the Internal Revenue Code of 1954, 
as amended; and for nonrepayable advances to the Unemployment 
Trust Fund as authorized by section 8509 of title 5, United States 
Code, and to the "Federal unemployment benefits and allowances" 
account, to remain available until September 30, 1991, $33,000,000. 

Labor-Management Services 

salaries and expenses 

For necessary expenses for Labor-Management Services, 
$75,207,000, of which $6,400,000 for a pension plan data base shall 
remain available until September 30, 1991: Provided, That of the 
amount appropriated by Public Law 100-202 for a pension plan data 
base, up to $1,500,000 of unobligated balances as of September 30, 
1989 shall remain available for such pension plan data base until 
September 30, 1990. 

Pension Benefit Guaranty Corporation 

pension benefit guaranty corporation fund 

The Pension Benefit Guaranty Corporation is authorized to make 
such expenditures, including financial assistance authorized by sec- 
tion 104 of Public Law 96-364, within limits of funds and borrowing 
authority available to such Corporation, and in accord with law, and 
to make such contracts and commitments without regard to fiscal 
year limitations as provided by section 104 of the Government 
Corporation Control Act, as amended (31 U.S.C. 9104), as may be 
necessary in carrying out the program through September 30, 1990, 
for such Corporation: Provided, That not to exceed $42,301,000 shall 
be available for administrative expenses of the Corporation: Pro- 
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vided further, That contractual expenses of such Corporation for 
legal and financial services in connection with the termination of 
pension plans, for the acquisition, protection or management, and 
investment of trust assets, and for benefits administration services 
shall be considered as non-administrative expenses for the purposes 
hereof, and excluded from the above limitation. 

Employment Standards Administration 
salaries and expenses 

For necessary expenses for the Employment Standards Adminis- 
tration, including reimbursement to State, Federal, and local agen- 
cies and their employees for inspection services rendered, 
$218,322,000, together with $1,019,000 which may be expended from 
the Special Fund in accordance with sections 39(c) and 44(j) of the 
Longshore and Harbor Workers' Compensation Act. 

SPECIAL BENEFITS 
(INCLUDING TRANSFER OF FUNDS) 

For the payment of compensation, benefits, and expenses (except 
administrative expenses) accruing during the current or any prior 
fiscal year authorized by title V, chapter 81 of the United States 
Code; continuation of benefits as provided for under the head 
"Civilian War Benefits" in the Federal Security Agency Appropria- 
tion Act, 1947; the Employees' Compensation Commission Appro- 
priation Act, 1944; and sections 4(c) and 5(f) of the War Claims Act of 
1948 (50 U.S.C. App. 2012); and 50 per centum of the additional 
compensation and benefits required by section 10(h) of the 
Longshore and Harbor Workers' Compensation Act, as amended, 
$255,000,000, together with such amounts as may be necessary to be 
charged to the subsequent year appropriation for the payment of 
compensation and other benefits for any period subsequent to 
September 15 of the current year: Provided, That in addition there 
shall be transferred from the Postal Service fund to this appropria- 
tion such sums as the Secretary of Labor determines to be the cost of 
administration for Postal Service employees through September 30, 
1990. 

BLACK LUNG DISABILITY TRUST FUND 
(INCLUDING TRANSFER OF FUNDS) 

For payments from the Black Lung Disability Trust Fund, 
$640,985,000, of which $590,486,000 shall be available until Septem- 
ber 30, 1991, for payment of all benefits as authorized by section 
9501(d) (1), (2), and (7), of the Internal Revenue Code of 1954, as 
amended, and of which $28,640,000 shall be available for transfer to 
Employment Standards Administration, Salaries and Expenses, and 
$21,350,000 for transfer to Departmental Management, Salaries and 
Expenses, and $509,000 for transfer to Departmental Management, 
Office of Inspector General, for expenses of operation and adminis- 
tration of the Black Lung Benefits program as authorized by section 
9501(d)(5)(A) of that Act: Provided, That in addition, such amounts 
as may be necessary may be charged to the subsequent year appro- 
priation for the payment of compensation or other benefits for any 
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period subsequent to June 15 of the current year: Provided further, 
That in addition, such amounts shall be paid from this fund into 
miscellaneous receipts as the Secretary of the Treasury determines 
to be the administrative expenses of the Department of the Treasury 
for administering the fund during the current fiscal year, as 
authorized by section 9501(d)(5)(B) of that Act 

Occupational Safety and Health Administration 

salaries and expenses 

For necessary expenses for the Occupational Safety and Health 
Administration, $270,748,000 including not to exceed $60,633,000, 
which shall be the maximum amount available for grants to States 
under section 23(g) of the Occupational Safety and Health Act, 
which grants shall be no less than fifty percent of the costs of State 
occupational safety and health programs required to be incurred 
under plans approved by the Secretary under section 18 of the 
Occupational Safety and Health Act of 1970: Provided, That none of 
the funds appropriated under this paragraph shall be obligated or 
expended to prescribe, issue, administer, or enforce any standard, 
rule, regulation, or order under the Occupational Safety and Health 
Act of 1970 which is applicable to any person who is engaged in a 
farming operation which does not maintain a temporary labor camp 
and employs ten or fewer employees: Provided further, That none of 
the funds appropriated under this paragraph shall be obligated or 
expended to prescribe, issue, administer, or enforce any standard, 
rule, regulation, order or administrative action under the Occupa- 
tional Safety and Health Act of 1970 affecting any work activity by 
reason of recreational hunting, shooting, or fishing: Provided fur- 
ther t That no funds appropriated under this paragraph shall be 
obligated or expended to administer or enforce any standard, rule, 
regulation, or order under the Occupational Safety and Health Act 
of 1970 with respect to any employer of ten or fewer employees who 
is included within a category having an occupational injury lost 
work day case rate, at the most precise Standard Industrial Classi- 
fication Code for which such data are published, less than the 
national average rate as such rates are most recently published by 
the Secretary, acting through the Bureau of Labor Statistics, in 
accordance with section 24 of that Act (29 U.S.C. 673), except — 

(1) to provide, as authorized by such Act, consultation, tech- 
nical assistance, educational and training services, and to con- 
duct surveys and studies; 

(2) to conduct an inspection or investigation in response to an 
employee complaint, to issue a citation for violations found 
during such inspection, and to assess a penalty for violations 
which are not corrected within a reasonable abatement period 
and for any willful violations found; 

(3) to take any action authorized by such Act with respect to 
imminent dangers; 

(4) to take any action authorized by such Act with respect to 
health hazards; 

(5) to take any action authorized by such Act with respect to a 
report of an employment accident which is fatal to one or more 
employees or which results in hospitalization of five or more 
employees, and to take any action pursuant to such investiga- 
tion authorized by such Act; and 
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(6) to take any action authorized by such Act with respect to 
complaints of discrimination against employees for exercising 
rights under such Act: 
Provided further, That the foregoing proviso shall not apply to any 
person who is engaged in a farming operation which does not 
maintain a temporary labor camp and employs ten or fewer 
employees. 

Mine Safety and Health Administration 

salaries and expenses 

For necessary expenses for the Mine Safety and Health Adminis- 
tration, $170,593,000, including purchase and bestowal of certificates 
and trophies in connection with mine rescue and first-aid work, and 
the purchase of not to exceed twenty passenger motor vehicles for 
replacement only; the Secretary is authorized to accept lands, build- 
ings, equipment, and other contributions from public and private 
sources and to prosecute projects in cooperation with other agencies, 
Federal, State, or private; the Mine Safety and Health Administra- 
tion is authorized to promote health and safety education and 
training in the mining community through cooperative programs 
with States, industry, and safety associations; and any funds avail- 
able to the Department may be used, with the approval of the 
Secretary, to provide for the costs of mine rescue and survival 
operations in the event of major disaster: Provided, That none of the 
funds appropriated under this paragraph shall be obligated or 
expended to carry out section 115 of the Federal Mine Safety and 
Health Act of 1977 or to carry out that portion of section 104(g)(1) of 
such Act relating to the enforcement of any training requirements, 
with respect to shell dredging, or with respect to any sand, gravel, 
surface stone, surface clay, colloidal phosphate, or surface limestone 
mine. 

Bureau of Labor Statistics 
salaries and expenses 

For necessary expenses for the Bureau of Labor Statistics, includ- 
ing advances or reimbursements to State, Federal, and local agen- 
cies and their employees for services rendered, $193,771,000, 
together with not to exceed $49,518,000, which may be expended 
from the Employment Security Administration account in the Un- 
employment Trust Fund. 

Departmental Management 
salaries and expenses 

For necessary expenses for Departmental Management, including 
the hire of 5 sedans, and including $2,880,000 for the President's 
Committee on Employment of People With Disabilities, $115,072,000 
together with not to exceed $285,000 which may be expended from 
the Employment Security Administration account in the Unemploy- 
ment Trust Fund. 
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ASSISTANT SECRETARY FOR VETERANS EMPLOYMENT AND TRAINING 

Not to exceed $162,623,000 may be derived from the Employment 
Security Administration account in the Unemployment Trust Fund 
to carry out the provisions of 38 U.S.C. 2001-10 and 2021-26. 

OFFICE OF THE INSPECTOR GENERAL 

For salaries and expenses of the Office of the Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $41,997,000, together with not to exceed $5,194,000, which 
may be expended from the Employment Security Administration 
account in the Unemployment Trust Fund. 

GENERAL PROVISIONS 

Sec. 101. Appropriations in this Act available for salaries and 
expenses shall be available for supplies, services, and rental of 
conference space within the District of Columbia, as the Secretary of 
Labor shall deem necessary for settlement of labor-management 
disputes. 

Sec. 102. None of the funds appropriated under this Act shall be 
used to grant variances, interim orders or letters of clarification to 
employers which will allow exposure of workers to chemicals or 
other workplace hazards in excess of existing Occupational Safety 
and Health Administration standards for the purpose of conducting 
experiments on workers health or safety. 

Sec. 103. Notwithstanding any other provision of this Act, no 
funds appropriated by this Act may be used to execute or carry out 
any contract with a non-governmental entity to administer or 
manage a Civilian Conservation Center of the Job Corps which was 
not under such a contract as of September l f 1984. 

Sec. 104. None of the funds appropriated in this Act shall be used 
by the Job Corps program to pay the expenses of legal counsel or 
representation in any criminal case or proceeding for a Job Corps 
participant, unless certified to and approved by the Secretary of 
Labor that a public defender is not available. 

Sec. 105. (a) Within sixty days after the enactment of this Act, the Oregon. 
United States, acting through the Secretary of Labor (or an official Real property, 
of the Department of Labor duly authorized by the Secretary of 
Labor) shall convey to the State of Oregon without consideration, all 
rights, title, and interest of the United States, in real property 
described in subsection (b) (and any improvements thereon). 

(b) The real property referred to in subsection (a) is that property 
commonly known as the "Emerald Heights Housing Complex" 
located in the city of Astoria, Clatsop County, Oregon. 

This title may be cited as the "Department of Labor Appropria- 
tions Act, 1990". 
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Department of TITLE II— DEPARTMENT OF HEALTH AND HUMAN 

Health and SERVICES 
Human Services T 
Appropriations 

Act, 1990. Health Resources and Services Administration 



HEALTH RESOURCES AND SERVICES 



PROGRAM OPERATIONS 



For carrying out titles III, VII, VIII, X, XXIV, XVI, and XXVI of 
the Public Health Service Act, section 427(a) of the Federal Coal 
Mine Health and Safety Act, title V of the Social Security Act, and 
the Health Care Quality Improvement Act of 1986, as amended, 
$1,782,271,000, of which $11,885,000 for health care for the homeless 
shall be available for obligation for the quarter beginning October 1, 
1990, and ending December 31, 1990, of which $889,000, to remain 
available until expended, shall be available for renovating the Gillis 
W. Long Hansen's Disease Center, 42 U.S.C. 247e, of which $494,000 
shall remain available until expended for interest subsidies on loan 
guarantees made prior to fiscal year 1981 under part B of title VII of 
the Public Health Service Act and of which $4,400,000 shall be made 
available until expended to make grants under section 1610(b) of the 
Public Health Service Act for renovation or construction of non- 
acute care intermediate and long-term care facilities for AIDS 
patients: Provided, That notwithstanding section 838 of the Public 
Health Service Act, not to exceed $10,000,000 of funds returned to 
the Secretary pursuant to section 839(c) of the Public Health Service 
Act or pursuant to a loan agreement under section 740 or 835 of the 
Act may be used for activities under titles III, VII, and VIII of the 
Act: Provided further, That when the Department of Health and 
Human Services administers or operates an employee health pro- 
gram for any Federal department or agency, payment for the full 
estimated cost shall be made by way of reimbursement or in 
advances to this appropriation: Provided further, That of this 
amount, $30,000,000 is available until expended for grants to States 
for Human Immunodeficiency Virus drug reimbursement, pursuant 
to section 319 of the Public Health Service Act: Provided further, 
That user fees authorized by 31 U.S.C. 9701 may be credited to 
appropriations under this heading, notwithstanding 31 U.S.C. 3302. 

MEDICAL FACILITIES GUARANTEE AND LOAN FUND 



FEDERAL INTEREST SUBSIDIES FOR MEDICAL FACILITIES 

For carrying out subsections (d) and (e) of section 1602 of the 
Public Health Service Act, $21,000,000, together with any amounts 
received by the Secretary in connection with loans and loan guaran- 
tees under title VI of the Public Health Service Act, to be available 
without fiscal year limitation for the payment of interest subsidies. 
During the fiscal year, no commitments for direct loans or loan 
guarantees shall be made. 

HEALTH PROFESSIONS GRADUATE STUDENT LOAN FUND 

For carrying out title VII of the Public Health Service Act, 
$25,000,000, to remain available until expended, for payments on 
defaulted loans for the Health Education Assistance Loan program. 



PUBLIC LAW 101-166— NOV. 21, 1989 103 STAT. 1167 



VACCINE INJURY COMPENSATION 

For payments from the Vaccine Injury Compensation Trust Fund, 
such sums as may be necessary for claims associated with vaccine- 
related injury or death resolved during the current fiscal year with 
respect to vaccines administered after September 30, 1988, pursuant 
to subtitle 2 of title XXI of the Public Health Service Act as 
amended by Public Law 100-203. 

For compensation of claims resolved by the United States Claims 
Court related to the administration of vaccines before October 1, 
1988, $74,500,000, of which such sums as may be necessary shall be 
used to reimburse the Vaccine Injury Compensation Trust Fund for 
any payment of such claims made from the Trust Fund prior to the 
current fiscal year: Provided, That necessary expenses of the 
Department of Health and Human Services under the National 
Childhood Vaccine Injury Act of 1986, not to exceed $1,500,000, shall 
be reimbursed from the Trust Fund. 

Centers for Disease Control 
disease control, research, and training 

To carry out titles IE, XVII, XIX, and section 1102 of the Public 
Health Service Act, sections 101, 102, 103, 201, 202, and 203 of the 
Federal Mine Safety and Health Act of 1977, and sections 20, 21, and 
22 of the Occupational Safety and Health Act of 1970; including 
insurance of official motor vehicles in foreign countries; and hire, 
maintenance, and operation of aircraft, $1,101,559,000, of which 
$2,000,000 shall remain available until expended for equipment and 
construction and renovation of facilities: Provided, That training of 
private persons shall be made subject to reimbursement or advances 
to this appropriation for not in excess of the full cost of such 
training: Provided further, That funds appropriated under this head- 
ing shall be available for payment of the costs of medical care, 
related expenses, and burial expenses hereafter incurred by or on 
behalf of any person who had participated in the study of untreated 
syphilis initiated in Tuskegee, Alabama, in 1932, in such amounts 
and subject to such terms and conditions as prescribed by the 
Secretary of Health and Human Services and for payment, in such 
amounts and subject to such terms and conditions, of such costs and 
expenses hereafter incurred by or on behalf of such person's wife or 
offspring determined by the Secretary to have suffered injury or 
disease from syphilis contracted from such person: Provided further, 
That collections from user fees may be credited to this appropria- 
tion: Provided further, That amounts received by the National 
Center for Health Statistics from reimbursable and interagency 
agreements and the sale of data tapes may be credited to this 
appropriation and shall remain available until expended: Provided 
further, That in addition to amounts provided herein, up to 
$19,000,000 shall be available from amounts available under section 
2613 of the Public Health Service Act, to carry out the National 
Center for Health Statistics surveys: Provided further, That employ- 
ees of the Public Health Service, both civilian and Commissioned 
Officer, detailed to States or municipalities as assignees under 
authority of section 214 of the Public Health Service Act in the 
instance where in excess of 50 per centum of salaries and benefits of 
the assignee is paid directly or indirectly by the State or municipal- 
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ity, and employees of the National Center for Health Statistics, who 
are assisting other Federal organizations on data collection and 
analysis and whose salaries are fully reimbursed by the organiza- 
tions requesting the services, shall be treated as non-Federal 
employees for reporting purposes only; and, in addition, for high 
priority construction projects of the Centers for Disease Control, 
$5,000,000. 

National Institutes of Health 

national cancer institute 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to cancer, $1,664,000,000. 

NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 

For carrying out sections 301 and 1105 and title IV of the Public 
Health Service Act with respect to cardiovascular, lung, and blood 
diseases, and blood and blood products, $1,091,264,000. 

NATIONAL INSTITUTE OF DENTAL RESEARCH 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to dental diseases, $138,053,000. 

NATIONAL INSTITUTE OF DIABETES AND DIGESTIVE AND KIDNEY 

DISEASES 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to diabetes and digestive and kidney dis- 
eases, $591,887,000. 

NATIONAL INSTITUTE OF NEUROLOGICAL DISORDERS AND STROKE 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to neurological disorders and stroke, 
$497,096,000. 

NATIONAL INSTITUTE OF ALLERGY AND INFECTIOUS DISEASES 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to allergy and infectious diseases, 
$846,318,000. 

NATIONAL INSTITUTE OF GENERAL MEDICAL SCIENCES 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to general medical sciences, $691,866,000. 

NATIONAL INSTITUTE OF CHILD HEALTH AND HUMAN DEVELOPMENT 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to child health and human development, 
$450,593,000. 

NATIONAL EYE INSTITUTE 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to eye diseases and visual disorders, 
$241,205,000. 
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NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH SCIENCES 

For carrying out sections 301 and 311, and title IV of the Public 
Health Service Act with respect to environmental health sciences, 
$233,264,000. 

NATIONAL INSTITUTE ON AGING 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to aging, $243,509,000. 

NATIONAL INSTITUTE OF ARTHRITIS AND MUSCULOSKELETAL AND SKIN 

DISEASES 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to arthritis, and musculoskeletal and skin 
diseases, $171,681,000. 

NATIONAL INSTITUTE ON DEAFNESS AND OTHER COMMUNICATION 

DISORDERS 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to deafness and other communication 
disorders, $119,000,000. 

RESEARCH RESOURCES 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to research resources and general research 
support grants, $354,191,000: Provided, That none of these funds, 
with the exception of funds for the Minority Biomedical Research 
Support program, shall be used to pay recipients of the general 
research support grants program any amount for indirect expenses 
in connection with such grants. 

NATIONAL CENTER FOR NURSING RESEARCH 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to nursing research, $33,969,000. 

NATIONAL CENTER FOR HUMAN GENOME RESEARCH 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to human genome research, $60,000,000. 

JOHN E. FOG ARTY INTERNATIONAL CENTER 

For carrying out the activities at the John E. Fogarty Inter- 
national Center, $15,556,000. 

NATIONAL LIBRARY OF MEDICINE 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to health information communications, 
$83,311,000. 

OFFICE OF THE DIRECTOR 

For carrying out the responsibilities of the Office of the Director, 
National Institutes of Health, $108,987,000, including purchase of 
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not to exceed five passenger motor vehicles for replacement only: 
Provided, That $34,000,000 of this amount shall be available only for 
the purchase of an advanced design supercomputer: Provided fur- 
ther, That in addition, the Secretary shall transfer $15,000,000 from 
appropriations available to each of the Institutes which shall be 
available for extramural facilities construction grants if authorized 
in law and if awarded competitively including such amount as he 
may deem appropriate for research animal production facilities. 

BUILDINGS AND FACILITIES 

For construction of, and acquisition of equipment for, facilities of 
or used by the National Institutes of Health, $61,600,000, to remain 
available until expended. 

Alcohol, Drug Abuse, and Mental Health Administration 

ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 

For carrying out the Public Health Service Act with respect to 
mental health, drug abuse, alcohol abuse, and alcoholism, section 
3521 of Public Law 100-690, and the Protection and Advocacy for 
Mentally 111 Individuals Act of 1986, $1,934,177,000, of which 
$7,359,000 for homeless activities shall be available for obligation for 
the period October 1, 1990 through September 30, 1991, and, of 
which $198,000 for renovation of government owned or leased intra- 
mural research facilities shall remain available until expended. 

FEDERAL SUBSIDY FOR SAINT ELIZABETHS HOSPITAL 

To carry out the Saint Elizabeths Hospital and District of Colum- 
bia Mental Health Services Act, $18,000,000, which shall be avail- 
able in fiscal year 1990 for payments to the District of Columbia as 
authorized by section 9(a) of the Act: Provided, That any amounts 
determined by the Secretary of Health and Human Services to be in 
excess of the amounts requested and estimated to be necessary to 
carry out sections 6 and 9(f)(2) of the Act shall be returned to the 
Treasury: Provided further, That funds appropriated for Federal 
activities authorized by sections 6 and 9 of the Act, shall remain 
available through September 30, 1991, and may be used for adminis- 
trative and maintenance functions in implementing the Act. 

Assistant Secretary for Health 
office of the assistant secretary for health 

For the expenses necessary for the Office of Assistant Secretary 
for Health and for carrying out titles HI, XVII, XX, and XXI of the 
Public Health Service Act, Public Law 100-505, and subtitle D of 
title II of Public Law 100-607, $77,352,000, together with not to 
exceed $1,037,000 to be transferred and expended as authorized by 
section 201(g) of the Social Security Act from the Federal Hospital 
Insurance and the Federal Supplementary Medical Insurance Trust 
Funds referred to therein, and, in addition, amounts received by the 
Public Health Service from Freedom of Information Act fees, 
reimbursable and interagency agreements and the sale of data tapes 
shall be credited to this appropriation and shall remain available 
until expended: Provided, That in addition to amounts provided 
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herein, up to $14,681,000 shall be available from amounts available 
under section 2611 of the Public Health Service Act, to carry out the 
National Medical Expenditure Survey and the Hospital Studies 
Program. 

RETIREMENT PAY AND MEDICAL BENEFITS FOR COMMISSIONED OFFICERS 

For retirement pay and medical benefits of Public Health Service 
Commissioned Officers as authorized by law, and for payments 
under the Retired Serviceman's Family Protection Plan and Survi- 
vor Benefit Plan and for medical care of dependents and retired 
personnel under the Department's Medical Care Act (10 U.S.C. 
ch.55), and for payments pursuant to section 229(b) of the Social 
Security Act (42 U.S.C. 429(b)), such amounts as may be required 
during the current fiscal year. 

MEDICAL TREATMENT EFFECTIVENESS 

For expenses necessary for the Public Health Service to support 
medical effectiveness research, $27,000,000, together with not to 
exceed $5,000,000 to be transferred and expended as authorized by 
title VIII, subsection E, section 8413 of the Technical and Mis- 
cellaneous Revenue Act of 1988 from the Federal Hospital Insurance 
and Supplementary Medical Insurance Trust Funds referred to 
therein. 

Health Care Financing Administration 

grants to states for medicaid 

For carrying out, except as otherwise provided, titles XI and XIX 
of the Social Security Act, $30,136,654,000, to remain available until 
expended. 

For making, after May 31, 1990, payments to States under title 
XIX of the Social Security Act for the last quarter of fiscal year 1990 
for unanticipated costs, incurred for the current fiscal year, such 
sums as may be necessary. 

For making payments to States under title XIX of the Social 
Security Act for the first quarter of fiscal year 1991, $10,400,000,000, 
to remain available until expended. 

Payment under title XIX may be made for any quarter with 
respect to a State plan or plan amendment in effect during such 
quarter, if submitted in or prior to such quarter and approved in 
that or any subsequent quarter. 

PAYMENTS TO HEALTH CARE TRUST FUNDS 

For payment to the Federal Hospital Insurance and the Federal 
Supplementary Medical Insurance Trust Funds, as provided under 
sections 217(g) and 1844 of the Social Security Act, sections 103(c) 
and 111(d) of the Social Security Amendments of 1965, and section 
278(d) of Public Law 97-248, $36,338,500,000. 

PROGRAM MANAGEMENT 

For carrying out, except as otherwise provided, titles XI, XVIII, 
and XIX of the Social Security Act, title XIII of the Public Health 
Service Act, the Clinical Laboratories Improvement Act of 1988, and 
section 4005(e) of Public Law 100-203, $101,908,000 together with not 
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to exceed $1,917,172,000 to be transferred to this appropriation as 
authorized by section 201(g) of the Social Security Act, from the 
Federal Hospital Insurance, the Federal Supplementary Medical 
Insurance, the Federal Catastrophic Drug Insurance, and the Fed- 
eral Hospital Insurance Catastrophic Coverage Reserve Trust 
Funds: Provided, That $100,000,000 of said trust funds shall be 
expended only to the extent necessary to meet unanticipated costs of 
agencies or organizations with which agreements have been made to 
participate in the administration of title XVIII and after maximum 
absorption of such costs within the remainder of the existing limita- 
tion has been achieved: Provided further, That all funds derived 
in accordance with 31 U.S.C. 9701 are to be credited to this 
appropriation. 

HEALTH MAINTENANCE ORGANIZATION LOAN AND LOAN GUARANTEE 

FUND 

For carrying out subsections (d) and (e) of section 1308 of the 
Public Health Service Act, $5,000,000, together with any amounts 
received by the Secretary in connection with loans and loan guaran- 
tees under title XIII of the Public Health Service Act, to be available 
without fiscal year limitation for the payment of prepayment pre- 
miums and interest subsidies. During the fiscal year, no commit- 
ments for direct loans or loan guarantees shall be made. 

Social Security Administration 
payments to social security trust funds 

For payment to the Federal Old-Age and Survivors Insurance and 
the Federal Disability Insurance Trust Funds, as provided under 
sections 201(m), 228(g), and 1131(b)(2) of the Social Security Act, 
$191,968,000. 

SPECIAL BENEFITS FOR DISABLED COAL MINERS 

For carrying out title IV of the Federal Mine Safety and Health 
Act of 1977, including the payment of travel expenses on an actual 
cost or commuted basis, to an individual, for travel incident to 
medical examinations, and when travel of more than 75 miles is 
required, to parties, their representatives, and all reasonably nec- 
essary witnesses for travel within the United States, Puerto Rico, 
and the Virgin Islands, to reconsideration interviews and to proceed- 
ings before administrative law judges, $648,862,000, to remain avail- 
able until expended: Provided, That monthly benefit payments shall 
be paid consistent with section 215(g) of the Social Security Act. 

For making, after July 31 of the current fiscal year, benefit 
payments to individuals under title IV of the Federal Mine Safety 
and Health Act of 1977, for costs incurred in the current fiscal year, 
such amounts as may be necessary. 

For making benefit payments under title IV of the Federal Mine 
Safety and Health Act of 1977 for the first quarter of fiscal year 
1991, $215,000,000, to remain available until expended. 

SUPPLEMENTAL SECURITY INCOME PROGRAM 

For carrying out the Supplemental Security Income Program, 
title XI of the Social Security Act, section 401 of Public Law 92-603, 
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section 212 of Public Law 93-66, as amended, and section 405 of 
Public Law 95-216, including payment to the Social Security trust 
funds for administrative expenses incurred pursuant to section 
201(g)(1) of the Social Security Act, $9,098,758,000, to remain avail- 
able until expended: Provided, That any portion of the funds pro- 
vided to a State in the current fiscal year and not obligated by the 
State during that year shall be returned to the Treasury. 

For making, after July 31 of the current fiscal year, benefit 
payments to individuals under title XVI of the Social Security Act, 
for unanticipated costs incurred for the current fiscal year, such 
sums as may be necessary- 

For carrying out the Supplemental Security Income Program for 
the first quarter of fiscal year 1991, $3,157,000,000, to remain avail- 
able until expended. 

LIMITATION ON ADMINISTRATIVE EXPENSES 

For necessary expenses, not more than $3,837,389,000 may be 
expended, as authorized by section 201(g)(1) of the Social Security 
Act, from any one or all of the trust funds referred to therein: 
Provided, That travel expense payments under section 1631(h) of 42 USC 1383 
such Act for travel to hearings may be made only when travel of note - 
more than seventy-five miles is required: Provided further, That 
$97,870,000 of the foregoing amount shall be apportioned for use 
only to the extent necessary to process workloads or meet other 
costs not anticipated in the budget estimates and to meet mandatory 
increases in costs of agencies or organizations with which agree- 
ments have been made to participate in the administration of titles 
XVI and XVIII and section 221 of the Social Security Act, and after 
maximum absorption of such costs within the remainder of the 
existing limitation has been achieved: Provided further, That none 
of the funds appropriated by this Act may be used for the manufac- 
ture, printing, or procuring of social security cards, as provided in 
section 205(c)(2)(D) of the Social Security Act, where paper and other 
materials used in the manufacture of such cards are produced, 
manufactured, or assembled outside of the United States. 

Family Support Administration 
family support payments to states 

For making payments to States or other non-Federal entities, 
except as otherwise provided, under titles I, IV-A and -D, X, XI, 
XIV, and XVI of the Social Security Act, section 903 of Public Law 
100-628, and the Act of July 5, 1960 (24 U.S.C. ch. 9), $9,007,946,000, 
to remain available until expended. 

For making, after May 31 of the current fiscal year, payments to 
States or other non-Federal entities under titles I, IV-A and -D, X, 
XI, XIV, and XVI of the Social Security Act, for the last three 
months of the current year for unanticipated costs, incurred for the 
current fiscal year, such sums as may be necessary. 

For making payments to States or other non-Federal entities 
under titles I, IV-A and -D, X, XI, XIV, and XVI of the Social 
Security Act, and the Act of July 5, 1960 (24 U.S.C. ch. 9) for the first 
quarter of fiscal year 1991, $3,000,000,000, to remain available until 
expended. 
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PAYMENTS TO STATES FOR AFDC WORK PROGRAMS 

For carrying out aid to families with dependent children work 
programs, as authorized by part F and part C (including registration 
of individuals for such programs, and for related child care and 
other supportive services as authorized by section 402(a)(19)(G)) of 
title IV of the Social Security Act, $349,975,000, together with such 
additional amounts as may be necessary for unanticipated costs 
incurred for the current fiscal year for carrying out those programs: 
Provided, That the total amount appropriated under this paragraph 
shall not exceed the limit established in section 403(k)(3) of the Act 
(as added by section 201(c) of the Family Support Act of 1988): 
Provided further, That a State may not receive more than one- 
fourth of the amount of its fiscal year 1989 allotment under part C 
for each quarter in fiscal year 1990 during which part C applies to 
that State, and a State may not receive more than one-fourth of its 
annual limitation determined under section 403(k)(2) for each quar- 
ter in fiscal year 1990 during which part F applies to that State: 
Provided further, That the quarterly amounts specified in this 
paragraph shall be the maximum amounts to which the States may 
become entitled for these purposes. 

LOW INCOME HOME ENERGY ASSISTANCE 

For making payments under title XXVI of the Omnibus Budget 
Reconciliation Act of 1981, $1,393,000,000, of which $60,000,000 shall 
become available for making payments on September 30, 1990. 

REFUGEE AND ENTRANT ASSISTANCE 

For making payments for refugee and entrant assistance activities 
authorized by title IV of the Immigration and Nationality Act and 
section 501 of the Refugee Education Assistance Act of 1980 (Public 
Law 96-422), $368,822,000, of which $210,000,000 shall be available 
for State cash and medical assistance. 

INTERIM ASSISTANCE TO STATES FOR LEGALIZATION 

Section 204(a)(1) of the Immigration Reform and Control Act of 
8 USC 1255a 1986 is amended— 

note. (1) by inserting "(A)" after "In General.—"; and 

(2) by adding at the end thereof the following new subpara- 
graphs: 

"(B) Funds appropriated for fiscal year 1990 under this section 
are reduced by $555,244,000. 

"(C) For fiscal year 1992, there are appropriated to carry out 
this section for costs incurred on or after October 1, 1989 
(including Federal, State, and local administrative costs) out of 
any money in the Treasury not otherwise appropriated, 
$1,000,000,000 (less the amount described in paragraph (2)) less 
the amount made available for allotments to States under 
subsection (b) for fiscal year 1990.". 

COMMUNITY SERVICES BLOCK GRANT 

For making payments under the Community Services Block Grant 
Act and the Stewart B. McKinney Homeless Assistance Act, 
$396,680,000, of which $8,041,000 for homeless activities shall be 



PUBLIC LAW 101-166— NOV. 21, 1989 103 STAT. 1175 

available for obligation for the period October 1, 1990 through 
September 30, 1991, of which $20,254,000 shall be for carrying out 
section 681(a)(2)(A), $4,013,000 shall be for carrying out section 
681(a)(2)(D), $2,948,000 shall be for carrying out section 681(a)(2)(E), 
$9,669,000 shall be for carrying out section 681(a)(2)(F), $236,000 
shall be for carrying out section 681(a)(3), $3,512,000 shall be for 
carrying out section 408 of Public Law 99-425, and $2,418,000 shall 
be for carrying out section 681A with respect to the community food 
and nutrition program. 

PROGRAM ADMINISTRATION 

For necessary administrative expenses to carry out titles I, IV, X, 
XI, XIV, and XVI of the Social Security Act, the Act of July 5, 1960 
(24 U.S.C. ch. 9), title XXVI of the Omnibus Budget Reconciliation 
Act of 1981, the Community Services Block Grant Act, title IV of the 
Immigration and Nationality Act, section 501 of the Refugee Edu- 
cation Assistance Act of 1980, Public Law 100-77, Public Law 
100-628, and section 126 and titles IV and V of Public Law 100-485, 
$86,806,000. 

Assistant Secretary for Human Development Services 

SOCIAL SERVICES BLOCK GRANT 

For carrying out the Social Services Block Grant Act, 
$2,700,000,000. 

HUMAN DEVELOPMENT SERVICES 

For carrying out, except as otherwise provided, the Runaway and 
Homeless Youth Act, the Older Americans Act of 1965, the Devel- 
opmental Disabilities Assistance and Bill of Rights Act, the Child 
Abuse Prevention and Treatment Act, section 404 of Public Law 
98-473, chapters 1 and 2 of subtitle B of title IH of the Anti-Drug 
Abuse Act of 1988, the Family Violence Prevention and Services Act 
(title III of Public Law 98-457), the Native American Programs Act, 
title II of Public Law 95-266 Adoption opportunities), title II of the 
Children's Justice and Assistance Act of 1986, chapter 8-D of title 
VI of the Omnibus Budget Reconciliation Act of 1981 (pertaining to 
grants to States for planning and development of dependent care 
programs), the Head Start Act, the Comprehensive Child Develop- 
ment Centers Act of 1988, the Child Development Associate Scholar- 
ship Assistance Act of 1985, the Abandoned Infants Assistance Act 
of 1988 and part B of title IV and section 1110 of the Social Security 
Act, $2,784,090,000. 

PAYMENTS TO STATES FOR FOSTER CARE AND ADOPTION ASSISTANCE 

For carrying out part E of title IV of the Social Security Act, 
$1,380,048,000, of which $50,000,000 shall be for carrying out section 
477 of the Social Security Act. 



Departmental Management 

GENERAL DEPARTMENTAL MANAGEMENT 

For necessary expenses, not otherwise provided, for general de- 
partmental management, including hire of six medium sedans, 
$80,577,000, of which $19,281,000 shall be available for expenses 
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necessary for the Office of the General Counsel, together with 
$31,201,000, of which $26,116,000 shall be available for expenses 
necessary for the Office of the General Counsel, to be transferred 
and expended as authorized by section 201(g)(1) of the Social Security 
Act from any one or all of the trust funds referred to therein. 

OFFICE OF THE INSPECTOR GENERAL 

For expenses necessary for the Office of the Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $50,600,000, together with not to exceed $44,300,000, to be 
transferred and expended as authorized by section 201(g)(1) of the 
Social Security Act from any one or all of the trust funds referred to 
therein. 

OFFICE FOR CIVIL RIGHTS 

For expenses necessary for the Office for Civil Rights, $17,567,000, 
together with not to exceed $4,000,000, to be transferred and ex- 
pended as authorized by section 201(g)(1) of the Social Security Act 
from any one or all of the trust funds referred to therein. 

POLICY RESEARCH 

For carrying out, to the extent not otherwise provided, research 
studies under section 1110 of the Social Security Act, $5,012,000. 

GENERAL PROVISIONS 

Sec. 201. None of the funds appropriated by this title for grants-in- 
aid of State agencies to cover, in whole or in part, the cost of 
operation of said agencies, including the salaries and expenses of 
officers and employees of said agencies, shall be withheld from the 
said agencies of any State which have established by legislative 
enactment and have in operation a merit system and classification 
and compensation plan covering the selection, tenure in office, and 
compensation of their employees, because of any disapproval of their 
personnel or the manner of their selection by the agencies of the 
said States, or the rates of pay of said officers or employees. 
Grants. Sec. 202. None of the funds made available by this Act for the 

National Institutes of Health, except for those appropriated to the 
"Office of the Director", may be used to provide forward funding or 
multiyear funding of research project grants except in those cases 
where the Director of the National Institutes of Health has deter- 
mined that such funding is specifically required because of the 
scientific requirements of a particular research project grant. 

Sec. 203. Appropriations in this or any other Act shall be avail- 
able for expenses for active commissioned officers in the Public 
Health Service Reserve Corps and for not to exceed 2,400 commis- 
sioned officers in the Regular Corps; expenses incident to the 
dissemination of health information in foreign countries through 
exhibits and other appropriate means; advances of funds for com- 
pensation, travel, and subsistence expenses (or per diem in lieu 
thereof) for persons coming from abroad to participate in health or 
scientific activities of the Department pursuant to law; expenses of 
primary and secondary schooling of dependents in foreign countries, 
of Public Health Service commissioned officers stationed in foreign 
countries, at costs for any given area not in excess of those of the 
Department of Defense for the same area, when it is determined by 
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the Secretary that the schools available in the locality are unable to 
provide adequately for the education of such dependents, and for the 
transportation of such dependents, between such schools and their 
places of residence when the schools are not accessible to such 
dependents by regular means of transportation; expenses for medi- 
cal care for civilian and commissioned employees of the Public 
Health Service and their dependents, assigned abroad on a perma- 
nent basis in accordance with such regulations as the Secretary may 
provide; rental or lease of living quarters (for periods not exceeding 
five years), and provision of heat, fuel, and light and maintenance, 
improvement, and repair of such quarters, and advance payments 
therefor, for civilian officers, and employees of the Public Health 
Service who are United States citizens and who have a permanent 
station in a foreign country; purchase, erection, and maintenance of 
temporary or portable structures; and for the payment of compensa- 
tion to consultants or individual scientists appointed for limited 
periods of time pursuant to section 207(f) or section 207(g) of the 
Public Health Service Act, at rates established by the Assistant 
Secretary for Health, or the Secretary where such action is required 
by statute, not to exceed the per diem rate equivalent to the rate for 
GS-18. 

Sec. 204. None of the funds contained in this Act shall be used to Abortion, 
perform abortions except where the life of the mother would be 
endangered if the fetus were carried to term. 

Sec. 205. Funds advanced to the National Institutes of Health 
Management Fund from appropriations in this Act shall be avail- 
able for the expenses of sharing medical care facilities and resources 
pursuant to section 327A of the Public Health Service Act. 

Sec. 206. Funds appropriated in this title shall be available for not 
to exceed $37,000 for official reception and representation expenses 
when specifically approved by the Secretary. 

Sec. 207. Amounts received from employees of the Department in 
payment for room and board may be credited to the appropriation 
accounts which finance the activities of the Public Health Service. 

Sec. 208. None of the funds made available by this Act shall be 
used to provide special retention pay (bonuses) under paragraph (4) 
of 37 U.S.C. 302(a) to any regular or reserve medical officer of the 
Public Health Service for any period during which the officer is 
assigned to the clinical, research, or staff associate program 
administered by the National Institutes of Health. 

Sec. 209. None of the funds appropriated in this title shall be used 
to transfer the general administration of programs authorized under 
the Native American Programs Act from the Department of Health 
and Human Services to the Department of the Interior. 

Sec. 210. Funds provided in this Act may be used for one-year Contracts, 
contracts which are to be performed in two fiscal years, so long as 
the total amount for such contracts is obligated in the year for 
which the funds are appropriated. 

Sec. 211. The Secretary shall make available through assignment Children and 
not more than 60 employees of the Public Health Service to assist in youth, 
the child survival activities and to work in AIDS programs through AIDS, 
and with funds provided by the Agency for International Develop- 
ment, the United Nations International Children's Emergency Fund 
or the World Health Organization. 

Sec. 212. For the purpose of insuring proper management of 
federally supported computer systems and data bases, funds appro- 
priated by this Act are available for the purchase of dedicated 
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telephone service between the private residences of employees as- 
signed to computer centers funded under this Act, and the computer 
centers to which such employees are assigned. 

Sec. 213. Funds available in this title for activities related to 
Human Immunodeficiency Virus may be transferred by the Sec- 
retary of Health and Human Services between appropriation ac- 
counts, except that this section shall not apply to funds made 
available for fiscal year 1990. 

Sec. 214. No funds appropriated under this Act shall be used by 
the National Institutes of Health, or any other Federal agency, or 
recipient of Federal funds on any project that entails the capture or 
procurement of chimpanzees obtained from the wild. For purposes of 
this section, the term "recipient of Federal funds" includes private 
citizens, corporations, or other research institutions located outside 
of the United States that are recipients of Federal funds. 

Sec. 215. None of the funds appropriated by this title shall be used 
to pay for any research program or project or any program, project, 
or course which is of an experimental nature, or any other activity 
involving human participants, which is determined by the Secretary 
or a court of competent jurisdiction to present a danger to the 
physical, mental, or emotional well-being of a participant or subject 
of such program, project, or course, without the written, informed 
consent of each participant or subject, or a participant's parents or 
legal guardian, if such participant or subject is under eighteen years 
of age. The Secretary shall adopt appropriate regulations respecting 
this section. 

Sec. 216. In administering funds made available under this title 
for research relating to the treatment of AIDS, the National In- 
stitutes of Health shall take all possible steps to ensure that all 
experimental drugs for the treatment of AIDS, particularly 
antivirals and immunomodulators, that have shown some effective- 
ness in treating individuals infected with the human 
immunodeficiency virus are tested in clinical trials as expeditiously 
as possible and with as many subjects as is scientifically acceptable. 

Sec. 217. None of the fimds appropriated in this title for the 
National Institutes of Health and the Alcohol Drug Abuse and 
Mental Health Administration shall be used to pay the salary of an 
individual, through a grant or other extramural mechanism, at a 
rate in excess of $120,000 per year. 

Sec. 218. The Consolidated Office Building is hereby named the 
William H. Natcher Building; the Child Health/Neurosciences 
Building (building 49) is hereby named the Silvio O. Conte Building; 
the Stone House (building 16) is hereby named the Lawton Chiles 
International House; the Building numbered 36 is hereby named the 
Lowell P. Weicker Building. 

Sec. 219. Of the funds appropriated in this Act for the National 
Institutes of Health, a reduction of $4,000,000 is to be applied to all 
appropriations as a result of improved procurement practices and a 
reduction of $10,000,000 is to be applied to all appropriations as a 
result of savings achieved under section 217 of this title. 

Sec. 220. Notwithstanding any other provision of this Act, AIDS 
education programs that receive assistance from the Centers for 
Disease Control and other education curricula dealing with sexual 
activity that receive assistance under this Act — 

(1) shall not be designed to promote or encourage, directly, 
intravenous drug abuse or sexual activity, homosexual or 
heterosexual; and 
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(2) with regard to AIDS education programs and curricula — 

(A) shall be designed to reduce exposure to and trans- 
mission of the etiologic agent for acquired immune defi- 
ciency syndrome by providing accurate information; and 

(B) shall provide information on the health risks of 
promiscuous sexual activity and intravenous drug abuse. 

Sec. 221. During the twelve-month period beginning October 1, 
1989, none of the funds made available under this Act may be used 
to impose any reductions in payment, or to seek repayment from or 
to withhold any payment to any State pursuant to section 427 or 471 
of the Social Security Act, as a result of a disallowance determina- 
tion made in connection with a compliance review for any Federal 
fiscal year preceding Federal fiscal year 1990, until all judicial 
proceedings, including appeals, relating to such disallowance deter- 
mination have been finally concluded, nor may such funds be used 
to conduct further compliance reviews with respect to any State 
which is a party to such judicial proceeding until such proceeding 
has been finally concluded. 

This title may be cited as the "Department of Health and Human 
Services Appropriations Act, 1990". 

TITLE III— DEPARTMENT OF EDUCATION Department of 

Education 

COMPENSATORY EDUCATION FOR THE DISADVANTAGED Art ^SiT* 10118 

For carrying out the activities authorized by chapter 1 of title I of 
the Elementary and Secondary Education Act of 1965, as amended, 
and by section 418A of the Higher Education Act, $5,434,777,000, of 
which $5,408,581,000 shall become available on July 1, 1990 and 
shall remain available until September 30, 1991: Provided, That 
$4,427,250,000 shall be available for basic grants under section 1005, 
$400,000,000 shall be available for concentration grants under sec- 
tion 1006, $285,938,000 shall be available for migrant education 
activities under subpart 1 of part D, $148,200,000 shall be available 
for handicapped education activities under subpart 2 of part D, and 
$33,197,000 shall be available for delinquent and neglected edu- 
cation activities under subpart 3 of part D, $50,797,000 shall be for 
section 1404, and $12,699,000 shall be for section 1405: Provided 
further, That no State shall receive less than $340,000 from the 
amounts made available under this appropriation for concentration 
grants under section 1006: Provided further, That no State shall 
receive less than $375,000 from the amounts made available under 
this appropriation for State administration grants under section 
1404: Provided further, That funds made available under sections 
1437 and 1463 may be expended by the Secretary at any time, 
provided that notices of proposed rules for all currently operating 
programs authorized under chapter 1 have been published. 

From the amounts appropriated for part A of chapter 1, an 
amount not to exceed $125,000,000 may be obligated to carry out a 
new Merit Schools program and an amount not to exceed 
$50,000,000 may be obligated to carry out a new Magnet Schools of 
Excellence program only if such programs are specifically au- 
thorized in law prior to March 1, 1990. 

IMPACT AID 



For carrying out title I of the Act of September 30, 1950, as 
amended (20 U.S.C. ch. 13), $717,354,000, of which $578,500,000 shall 
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be for payments under section 3(a), $123,500,000 shall be for pay- 
ments under section 3(b), and $15,354,000 shall be for payments 
under section 2 of said Act. 

For carrying out the Act of September 23, 1950, as amended (20 
U.S.C. ch. 19), $14,998,000, which shall remain available until ex- 
pended, shall be for construction and renovation of school facilities 
as authorized by said Act 

SCHOOL IMPROVEMENT PROGRAMS 

For carrying out the activities authorized by chapter 2 of title I, 
titles n, HI, IV, V, and part B of title VI of the Elementary and 
Secondary Education Act of 1965, as amended; the Stewart B. 
McKinney Homeless Assistance Act; the Civil Rights Act of 1964; 
title V of the Higher Education Act, as amended; part B of title III 
and title IV of Public Law 100-297; section 5051 of Public Law 
100-690; section 6115 and chapter 5 of subtitle A of title VI of Public 
Law 100-418; and the Follow Through Act, $1,232,895,000, of which 
$899,494,000 shall become available on July 1, 1990, and remain 
available until September 30, 1991, and $2,500,000 shall be for 
evaluation studies of the magnet schools and chapter 2 block grant 
programs; $8,892,000 shall be for national program activities under 
section 2012 and $128,440,000 shall be for State grants under part A 
of title II of the Elementary and Secondary Education Act; 
$3,964,000 shall be for grants for schools and teachers under subpart 
1 and $4,500,000 shall be for family school partnerships under 
subpart 2 of part B of title III of Public Law 100-297; and $31,084,000 
shall be for national programs under part B and $461,477,000 shall 
be for State and local programs under part A of chapter 2 of title I of 
the Elementary and Secondary Education Act. 

BILINGUAL, IMMIGRANT, AND REFUGEE EDUCATION 

For carrying out, to the extent not otherwise provided, title VII 
and part D of title IV of the Elementary and Secondary Education 
Act, $188,674,000, of which $31,913,000 shall be for part C of title VII 
including not more than $2,000,000 for the support of not to exceed 
200 fellowships under section 7043. 

EDUCATION FOR THE HANDICAPPED 

For carrying out the Education of the Handicapped Act, 
$2,083,776,000, of which $1,564,017,000 for section 611, $255,000,000 
for section 619, and $80,624,000 for section 685 shall become avail- 
able for obligation on July 1, 1990, and shall remain available until 
September 30, 1991. 

REHABILITATION SERVICES AND HANDICAPPED RESEARCH 

For carrying out, to the extent not otherwise provided, the Re- 
habilitation Act of 1973, title I of Public Law 100-407, and the Helen 
Keller National Center Act, as amended, $1,804,870,000, of which 
$32,674,000 shall be for special demonstration programs under sec- 
tions 311 (a), (b), and (c) including $15,000,000 for one-time start-up 
grants to establish a system of regional comprehensive head injury 
prevention and rehabilitation centers. 
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Special Institutions for the Handicapped 

american printing house for the blind 

For carrying out the Act of March 3, 1879, as amended (20 U.S.C. 
101 et seq.), including provision of materials to adults undergoing 
rehabilitation on the same basis as provided in 1985, $5,740,000. 

NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 

For the National Technical Institute for the Deaf under titles II 
and IV of the Education of the Deaf Act of 1986 (20 U.S.C. 4301 et 
seq.) and for activities under sec. 311 of the Rehabilitation Act of 
1973, $36,553,000, of which $325,000 shall be for the endowment 
program as authorized under section 408 and shall be available until 
expended, $482,000 shall be for construction and renovation, to 
remain available until expended, and $900,000 shall be retained by 
the Secretary for the purpose of supporting a consortium of institu- 
tions to provide education and vocational rehabilitation services for 
low functioning adults who are deaf. 

GALLAUDET UNIVERSITY 

For the Kendall Demonstration Elementary School, the Model 
Secondary School for the Deaf and the partial support of Gallaudet 
University under titles I and IV of the Education of the Deaf Act of 
1986 (20 U.S.C. 4301 et seq.), including continuing education activi- 
ties, existing extension centers and the National Center for Law and 
the Deaf, $68,600,000, of which $1,000,000 shall be for the endow- 
ment program as authorized under section 407 and shall be avail- 
able until expended. 

VOCATIONAL AND ADULT EDUCATION 

For carrying out, to the extent not otherwise provided, the Carl D. 
Perkins Vocational Education Act, the Adult Education Act and the 
Stewart B. McKinney Homeless Assistance Act, $1,138,040,000 
which shall become available for obligation on July 1, 1990, and 
shall remain available until September 30, 1991, of which 
$23,333,000 shall be for national programs under title IV of the Carl 
D. Perkins Vocational Education Act including $7,083,000 for re- 
search, $11,250,000 for demonstrations, and $5,000,000 for data 
collection and of which $2,000,000 shall be for national programs 
under section 383 of the Adult Education Act. 

STUDENT FINANCIAL ASSISTANCE 

For carrying out subparts 1, 2, and 3 of part A and parts C, D, and 
E of title IV of the Higher Education Act, as amended, 
$6,044,097,000 together with an additional $131,000,000 which shall 
be available only for unfinanced costs in the 1989-90 award year 
Pell Grant program: Provided, That $286,000,000 shall only be avail- 
able if such funds are necessary to pay a maximum grant of $2,300 
during the 1990-1991 program year: Provided further, That notwith- 
standing section 479A of the Higher Education Act of 1965 (20 U.S.C. 
1001 et seq.), student financial aid administrators shall be au- 
thorized, on the basis of adequate documentation, to make necessary 
adjustments to the cost of attendance and expected student or 
parent contribution (or both) and to use supplementary information 
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about the financial status or personal circumstances of eligible 
applicants only for purposes of selecting recipients and determining 
the amount of awards under subpart 2 of part A, and parts B, C, and 
E of title IV of the Act: Provided further, That notwithstanding 
section 411(bX6XB) of the Higher Education Act of 1965 as amended, 
no basic grant under subpart 1 of part A of title IV of that Act shall 
be awarded to any student who is attending on a less than half-time 
basis for a period of enrollment beginning on or after January 1, 
1990, except that any such student who received a basic grant for a 
period of enrollment beginning before January 1, 1990, shall be 
eligible to receive a basic grant for a period of enrollment beginning 
on or after such date from funds appropriated for fiscal year 1989: 
Provided further, That notwithstanding section 411{b)(6XB) of the 
Higher Education Act of 1965 as amended, no basic grant under 
subpart 1 of part A of title IV of that Act shall be awarded from 
funds appropriated for fiscal year 1990 to any student who is 
attending on a less than half-time basis: Provided further, That any 
institution participating in any loan program authorized under part 
B of title IV of the Higher Education Act of 1965 as amended, with a 
default rate, as determined by the Secretary, that exceeds 30 per 
centum shall implement a pro rata refund policy that complies with 
minimum standards established by the Secretary in regulations, for 
any title IV aid recipient who withdraws before the earlier of six 
months from the beginning of the course of study for which the loan 
was received, or the date on which the student completes one-half of 
that course and these provisos, except as specifically indicated, shall 
apply to all fiscal year 1990 funds, which shall remain available 
20 use 1070a until September 30, 1991: Provided further, That the maximum Pell 
note - grant that a student may receive in the 1990-91 award year shall be 

$2,300. 

GUARANTEED STUDENT LOANS 
(LIQUIDATION OF CONTRACT AUTHORITY) 

For payment of obligations incurred under contract authority 
entered into pursuant to title IV, part B, of the Higher Education 
Act, as amended, $3,826,314,000. 

HIGHER EDUCATION 

For carrying out, to the extent not otherwise provided for, titles I, 
III, IV, sections 501, 523, and subpart 1 of part D of title V, and titles 
XII, VI, VII, VHI, IX, and X of the Higher Education Act of 1965, as 
amended, and the Mutual Educational and Cultural Exchange Act 
of 1961 and section 140(b) of Public Law 100-202, $632,736,000, of 
which up to $18,128,000 for endowment activities under section 332 
of part C of title III and $22,744,000 for interest subsidies under part 
D of title VII shall remain available until expended: Provided, That 
$8,740,000 provided herein for carrying out subpart 6 of part A of 
title IV shall be available notwithstanding sections 419G(b) and 
4191(a) of the Higher Education Act of 1965 (20 U.S.C. 1070d-37(b) 
and 1070d-39(a)): Provided further, That $1,456,000 of the amount 
provided herein for subpart 4 of part A of title IV of the Higher 
Education Act shall be for an evaluation of Special Programs for the 
Disadvantaged to examine the effectiveness of current programs 
and to identify program improvements. 
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HOWARD UNIVERSITY 

For partial support of Howard University (20 U.S.C. 121 et seq.), 
$182,446,000, of which $1,500,000 shall be for a matching endowment 
grant to be administered in accordance with the Howard University 
Endowment Act (Public Law 98-480) and shall remain available 
until expended. 

COLLEGE HOUSING AND ACADEMIC FACILITIES LOANS 

Pursuant to title VU, part F of the Higher Education Act, as 
amended, for necessary expenses of the college housing and aca- 
demic facilities loans program, the Secretary shall make expendi- 
tures, contracts, and commitments without regard to fiscal year 
limitation: Provided, That during fiscal year 1990, gross commit- 
ments for the principal amount of direct loans shall be $30,000,000. 

For payment of interest on funds borrowed from the Treasury 
pursuant to section 761(d) of the Higher Education Act, as amended, 
$5,129,000, to remain available until expended. 

HIGHER EDUCATION FACILITIES LOANS 

The Secretary is hereby authorized to make such expenditures, 
within the limits of funds available under this heading and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitation, as provided by section 104 of the 
Government Corporation Control Act (31 U.S.C. 9104), as may be 
necessary in carrying out the program for the current fiscal year. 
For the fiscal year 1990, no new commitments for loans may be 
made from the fund established pursuant to title VII, section 733 of 
the Higher Education Act, as amended (20 U.S.C. 1132d-2). 

COLLEGE HOUSING LOANS 

Pursuant to title VII, part F of the Higher Education Act, as Contracts, 
amended, for necessary expenses of the college housing loan pro- 
gram, previously carried out under title IV of the Housing Act of 
1950, the Secretary shall make expenditures and enter into con- 
tracts without regard to fiscal year limitation using loan repay- 
ments and other resources available to this account. Any unobli- 
gated balances becoming available from fixed fees paid into this 
account pursuant to 12 U.S.C. 1749d, relating to payment of costs for 
inspections and site visits, shall be available for the operating 
expenses of this account. 

EDUCATION RESEARCH AND STATISTICS 

For necessary expenses to carry out section 405 and section 406 of 
the General Education Provisions Act, as amended, $96,375,000, of 
which $6,000,000, to remain available until December 31, 1990, shall 
be for the rural education program conducted by the regional 
laboratories. 

LIBRARIES 

For carrying out, to the extent not otherwise provided, titles I, II, 
III, IV, and VI of the Library Services and Construction Act (20 
U.S.C. ch. 16), and title H of the Higher Education Act, $136,646,000 
of which $18,900,000 shall be used to carry out the provisions of title 
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II of the Library Services and Construction Act which shall remain 
available until expended. 

Departmental Management 



PROGRAM ADMINISTRATION 



For carrying out, to the extent not otherwise provided, the Depart- 
ment of Education Organization Act, including rental of conference 
rooms in the District of Columbia and hire of three passenger motor 
vehicles, $274,946,000. 



OFFICE for civil rights 



For expenses necessary for the Office for Civil Rights, as au- 
thorized by section 203 of the Department of Education Organiza- 
tion Act, $45,178,000. 



Schools and 

colleges. 

Desegregation. 



Schools and 

colleges. 

Desegregation. 



OFFICE OF THE INSPECTOR GENERAL 

For expenses necessary for the Office of the Inspector General, as 
authorized by section 212 of the Department of Education Organiza- 
tion Act, $23,381,000. 

GENERAL PROVISIONS 

Sec. 301. None of the funds appropriated by this title for grants- 
in-aid of State agencies to cover, in whole or in part, the costs of 
operation of said agencies, including the salaries and expenses of 
officers and employees of said agencies, shall be withheld from the 
said agencies of any State which have established by legislative 
enactment and have in operation a merit system and classification 
and compensation plan covering the selection, tenure in office, and 
compensation of their employees, because of any disapproval of their 
personnel or the manner of their selection by the agencies of the 
said States, or the rates of pay of said officers or employees. 

Sec. 302. Funds appropriated in this Act to the American Printing 
House for the Blind, Howard University, the National Technical 
Institute for the Deaf, and Gallaudet University shall be subject to 
financial and program audit by the Secretary of Education and the 
Secretary may withhold all or any portion of these appropriations if 
he determines that an institution has not cooperated fully in the 
conduct of such audits. 

Sec. 303. No part of the funds contained in this title may be used 
to force any school or school district which is desegregated as that 
term is defined in title IV of the Civil Rights Act of 1964, Public Law 
88-352, to take any action to force the busing of students; to force on 
account of race, creed or color the abolishment of any school so 
desegregated; or to force the transfer or assignment of any student 
attending any elementary or secondary school so desegregated to or 
from a particular school over the protest of his or her parents or 
parent. 

Sec. 304. (a) No part of the funds contained in this title shall be 
used to force any school or school district which is desegregated as 
that term is defined in title IV of the Civil Rights Act of 1964, Public 
Law 88-352, to take any action to force the busing of students; to 
require the abolishment of any school so desegregated; or to force on 
account of race, creed or color the transfer of students to or from a 
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particular school so desegregated as a condition precedent to obtain- 
ing Federal funds otherwise available to any State, school district or 
school. 

(b) No funds appropriated in this Act may be used for the 
transportation of students or teachers (or for the purchase of equip- 
ment for such transportation) in order to overcome racial imbalance 
in any school or school system, or for the transportation of students 
or teachers (or for the purchase of equipment for such transpor- 
tation) in order to carry out a plan of racial desegregation of any 
school or school system. 

Sec. 305. None of the funds contained in this Act shall be used to 
require, directly or indirectly, the transportation of any student to a 
school other than the school which is nearest the student's home, 
except for a student requiring special education, to the school 
offering such special education, in order to comply with title VI of 
the Civil Rights Act of 1964. For the purpose of this section an 
indirect requirement of transportation of students includes the 
transportation of students to carry out a plan involving the reorga- 
nization of the grade structure of schools, the pairing of schools, or 
the clustering of schools, or any combination of grade restructuring, 
pairing or clustering. The prohibition described in this section does 
not include the establishment of magnet schools. 

Sec. 306. No funds appropriated under this Act may be used to 
prevent the implementation of programs of voluntary prayer and 
meditation in the public schools. 

This title may be cited as the "Department of Education Appro- 
priations Act, 1990". 
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TITLE IV— RELATED AGENCIES 

Action 



OPERATING EXPENSES 



For expenses necessary for Action to carry out the provisions of 
the Domestic Volunteer Service Act of 1973, as amended, 
$176,642,000: Provided, That $30,750,000 shall be available for title I 
of the Act, of which $25,415,000 shall be available for purposes 
authorized under section 501(dXD of the Act. 



Corporation for Public Broadcasting 

For payment to the Corporation for Public Broadcasting, as au- 
thorized by the Communications Act of 1934, an amount which shall 
be available within limitations specified by that Act, for the fiscal 
year 1992, $327,280,000 of which $76,250,000 shall be available for 
section 396(kX10) of said Act: Provided, That no funds made avail- 
able to the Corporation for Public Broadcasting by this Act shall be 
used to pay for receptions, parties, or similar forms of entertainment 
for Government officials or employees: Provided further, That none 
of the funds contained in this paragraph shall be available or used 
to aid or support any program or activity from which any person is 
excluded, or is denied benefits, or is discriminated against, on the 
basis of race, color, national origin, religion, or sex. 
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Federal Mediation and Conciliation Service 
salaries and expenses 

For expenses necessary for the Federal Mediation and Concilia- 
tion Service to carry out the functions vested in it by the Labor- 
Management Relations Act, 1947 (29 U.S.C. 171-180, 182), including 
expenses of the Labor-Management Panel and boards of inquiry 
appointed by the President, hire of passenger motor vehicles, and 
rental of conference rooms in the District of Columbia; and for 
expenses necessary pursuant to Public Law 93-360 for mandatory 
mediation in health care industry negotiation disputes and for 
convening factfinding boards of inquiry appointed by the Director in 
the health care industry; and for expenses necessary for the Labor- 
Management Cooperation Act of 1978 (29 U.S.C. 125a); and for 
expenses necessary for the Service to carry out the functions vested 
in it by the Civil Service Reform Act, Public Law 95-454 (5 U.S.C. 
chapter 71), $26,785,000. 

Federal Mine Safety and Health Review Commission 

salaries and expenses 

For expenses necessary for the Federal Mine Safety and Health 
Review Commission (30 U.S.C. 801 et seq.), $4,030,000. 

National Commission on Acquired Immune 

Deficiency Syndrome 

For expenses necessary for the National Commission on Acquired 
Immune Deficiency Syndrome as authorized by subtitle D of title II 
of Public Law 100-607, $1,000,000. 

National Commission on Children 

For necessary expenses of the National Commission on Children 
established by section 9136 of the Omnibus Reconciliation Act of 
1987, Public Law 100-203, $940,000, which shall remain available 
until expended. 

National Commission on Libraries and Information Science 

salaries and expenses 

For necessary expenses for the National Commission on Libraries 
and Information Science, established by the Act of July 20, 1970 
(Public Law 91-345), $750,000. 

National Commission To Prevent Infant Mortality 

For necessary expenses of the National Commission to Prevent 
Infant Mortality, established by section 203 of the National Commis- 
sion to Prevent Infant Mortality Act of 1986, Public Law 99-660, 
$400,000, which shall remain available until expended. 
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National Council on Disability 
salaries and expenses 

For expenses necessary for the National Council on Disability as 
authorized by section 405 of the Rehabilitation Act of 1973, as 
amended, $1,557,000. 

National Labor Relations Board 
salaries and expenses 

For expenses necessary for the National Labor Relations Board to 
carry out the functions vested in it by the Labor-Management 
Relations Act, 1947, as amended (29 U.S.C. 141-167), and other laws, 
$140,111,000: Provided, That no part of this appropriation shall be 
available to organize or assist in organizing agricultural laborers or 
used in connection with investigations, hearings, directives, or 
orders concerning bargaining unite composed of agricultural labor- 
ers as referred to in section 2(3) of the Act of July 5, 1935 (29 U.S.C. 
152), and as amended by the Labor-Management Relations Act, 
1947, as amended, and as defined in section 3(f) of the Act of June 25, 
1938 (29 U.S.C. 203), and including in said definition employees 
engaged in the maintenance and operation of ditches, canals, res- 
ervoirs, and waterways when maintained or operated on a mutual, 
nonprofit basis and at -least 95 per centum of the water stored or 
supplied thereby is used for farming purposes. 

National Mediation Board 

salaries and expenses 

For expenses necessary to carry out the provisions of the Railway 
Labor Act, as amended (45 U.S.C, 151-188), including emergency 
boards appointed by the President, $6,384,000. 

Occupational Safety and Health Review Commission 

salaries and expenses 

For the expenses necessary for the Occupational Safety and 
Health Review Commission (29 U.S.C. 661), $5,970,000. 

Physician Payment Review Commission 
salaries and expenses 

For expenses necessary to carry out section 1845(a) of the Social 
Security Act, $3,847,000, to be transferred to this appropriation from 
the Federal Supplementary Medical Insurance Trust Fund. 

Prescription Drug Payment Review Commission 

salaries and expenses 

For expenses necessary to carry out section 1847 of the Social 
Security Act, $1,500,000, to be transferred to this appropriation from 
the Federal Catastrophic Drug Insurance Trust Fund. 



103 STAT. 1188 PUBLIC LAW 101-166— NOV. 21, 1989 

Prospective Payment Assessment Commission 

salaries and expenses 

For expenses necessary to carry out section 1886(e) of the Social 
Security Act, $3,919,000, to be transferred to this appropriation from 
the Federal Hospital Insurance and the Federal Supplementary 
Medical Insurance Trust Funds. 

Railroad Retirement Board 

dual benefits payments account 

For payment to the Dual Benefits Payments Account, authorized 
under section 16(d) of the Railroad Retirement Act of 1974, 
$340,000,000, which shall include amounts becoming available in 
fiscal year 1990 pursuant to section 224(cXlXB) of Public Law 98-76: 
Provided, That the total amount provided herein shall be credited to 
the account in 12 approximately equal amounts on the first day of 
each month in the fiscal year. 

LIMITATION ON ADMINISTRATION 

For necessary expenses for the Railroad Retirement Board, 
$63,900,000, to be derived from the railroad retirement accounts: 
Provided, That $200,000 of the foregoing amount shall be available 
only to the extent necessary to process workloads not anticipated in 
the budget estimates and after maximum absorption of the costs of 
such workloads within the remainder of the existing limitation has 
been achieved: Provided further, That notwithstanding any other 
provision of law, no portion of this limitation shall be available for 
payments of standard level user charges pursuant to section 210(j) of 
the Federal Property and Administrative Services Act of 1949, as 
amended (40 UJSXX 490Q); 45 U.&C. 228a-r). 

LIMITATION ON RAILROAD UNEMPLOYMENT INSURANCE 

ADMINISTRATION FUND 

For further expenses necessary for the Railroad Retirement 
Board, for administration of the Railroad Unemployment Insurance 
Act, not less than $14,100,000 shall be apportioned for fiscal year 
1990 from moneys credited to the railroad unemployment insurance 
administration fund. 

LIMITATION ON REVIEW ACTIVITY 

For expenses necessary for the Office of Inspector General for 
audit, investigatory and review activities, as authorized by the 
Inspector General Act of 1978, as amended, not more than 
$3,950,000, to be derived from the railroad retirement accounts and 
railroad unemployment insurance account. 

Soldiers' and Airmen's Home 

operation and maintenance 

For maintenance and operation of the United States Soldiers' and 
Airmen's Home, to be paid from the Soldiers' and Airmen's Home 
permanent fund, $39,287,000: Provided, That this appropriation 
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shall not be available for the payment of hospitalization of members 
of the Home in United States Army hospitals at rates in excess of 
those prescribed by the Secretary of the Army upon recommenda- 
tion of the Board of Commissioners and the Surgeon General of the 
Army. 

CAPITAL OUTLAY 

For construction and renovation of the physical plant, to be paid 
from the Soldiers' and Airmen's Home permanent fund, $9,375,000, 
to remain available until expended. 

United States Bipartisan Commission on Comprehensive Health 

Care 

For necessary expenses of the United States Bipartisan Commis- 
sion on Comprehensive Health Care established by section 401 of the 
Medicare Catastrophic Coverage Act of 1988, $467,000, which shall 
remain available until expended. 



United States Institute of Peace 



operating expenses 



For necessary expenses of the United States Institute of Peace as 
authorized in the United States Institute of Peace Act, $7,650,000. 

white house conference on library and information services 

For carrying out activities under Public Law 100-382, $3,250,000, 
to remain available until expended. 

TITLE V— GENERAL PROVISIONS 

Sec. 501. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 502. No part of any appropriation contained in this Act shall 
be expended by an executive agency, as referred to in the Office of 
Federal Procurement Policy Act (41 U.S.C. 401 et seq.), pursuant to 
any obligation for services by contract, unless such executive agency 
has awarded and entered into such contract in full compliance with 
such Act and regulations promulgated thereunder. 

Sec. 503. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for services as authorized by 5 
U.S.C. 3109 but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for GS-18. 

Sec. 504. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 5901-5902). 

Sec. 505. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for expenses of attendance at 
meetings which are concerned with the functions or activities for 
which the appropriation is made or which will contribute to im- 
proved conduct, supervision, or management of those functions or 
activities. 
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Sec. 506, No part of the funds appropriated under this Act shall be 
used to provide a loan, guarantee of a loan, a grant, the salary of or 
any remuneration whatever to any individual applying for admis- 
sion, attending, employed by, teaching at, or doing research at an 
institution of higher education who has engaged in conduct on or 
after August 1, 1969, which involves the use of (or the assistance to 
others in the use of) force or the threat of force or the seizure of 
property under the control of an institution of higher education, to 
require or prevent the availability of certain curricula, or to prevent 
the faculty, administrative officials, or students in such institution 
from engaging in their duties or pursuing their studies at such 
institution. 

Sec. 507. The Secretaries of Labor, Health and Human Services, 
and Education are authorized to transfer unexpended balances of 
prior appropriations to accounts corresponding to current appropria- 
tions provided in this Act: Provided, That such transferred balances 
are used for the same purpose, and for the same periods of time, for 
which they were originally appropriated. 

Sec. 508. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 509. No part of any appropriation contained in this Act shall 
be used, other than for normal and recognized executive-legislative 
relationships, for publicity or propaganda purposes, for the prepara- 
tion, distribution, or use of any kit, pamphlet, booklet, publication, 
radio, television, or film presentation designed to support or defeat 
legislation pending before the Congress, except in presentation to 
the Congress itself. 

No part of any appropriation contained in this Act shall be used to 
pay the salary or expenses of any grant or contract recipient, or 
agent acting for such recipient, related to any activity designed to 
influence legislation or appropriations pending before the Congress. 
Government Sec. 510. The Secretaries of Labor and Education are each 

organization and authorized to make available not to exceed $7,500 from funds avail- 
employees. able for salaries and expenses under titles I and III, respectively, for 

official reception and representation expenses; the Director of the 
Federal Mediation and Conciliation Service is authorized to make 
available for official reception and representation expenses not to 
exceed $2,500 from the funds available for "Salaries and expenses, 
Federal Mediation and Conciliation Service"; and the Chairman of 
the National Mediation Board is authorized to make available for 
official reception and representation expenses not to exceed $2,500 
from funds available for Salaries and expenses, National Mediation 
Board". 

Sec. 511. When issuing statements, press releases, requests for 
proposals, bid solicitations and other documents describing projects 
or programs funded in whole or in part with Federal money, all 
grantees receiving Federal funds, including but not limited to State 
and local governments, shall clearly state (1) the percentage of the 
total costs of the program or project which will be financed with 
Federal money, (2) the dollar amount of Federal funds for the 
project or program, and (3) percentage and dollar amount of the 
total costs of the project or program that will be financed by non- 
governmental sources. 

Sec. 512. Such sums as may be necessary for fiscal year 1990 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 
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Sec. 513. (a) Findings.— The Congress finds that — 

(1) illegal drug use is a serious problem of our society and 
educational institutions; 

(2) drug use is incompatible with the educational process and 
destroys an atmosphere conducive to learning; 

(3) our educational institutions and their administrators have 
traditionally been entrusted with the task of transmitting 
community values to their students who will lead our Nation in 
the future; and 

(4) our educational institutions have the opportunity to enrich 
the lives of a significant portion of young Americans during 
their years in college by encouraging the study of values that 
enable them to distinguish right from wrong and moral from 
immoral. 

(b) Sense of the Congress.— It is the sense of the Congress that 
colleges and universities should demand drug-free campuses and 
should, with the support of parents, students, and the community, 
enforce strict but fair policies to eliminate drug use by students. 

Sec. 514. (a) Not more than $26,643,000 of the funds appropriated 
by this Act may be obligated or expended for the procurement of 
advisory or assistance services by the Department of Labor; not 
more than $85,637,000 of the funds appropriated by this Act may be 
obligated or expended for the procurement of advisory or assistance 
services by the Department of Health and Human Services; and not 
more than $41,565,000 of the funds appropriated by this Act may be 
obligated or expended for the procurement of advisory and assist- 
ance services by the Department of Education. 

(b) (1) Not later than forty-five days after the end of each fiscal Reports, 
quarter, the head of each department named in subsection (a) shall 

(A) submit to Congress a report on the amounts obligated and 
expended by the department during that quarter for the procure- 
ment of advisory and assistance services, and (B) transmit a copy of 
such report to the Comptroller General of the United States. 

(2) Each report submitted under paragraph (1) shall include a list 
with the following information: 

(A) All contracts awarded for the procurement of advisory 
and assistance services during the quarter and the amount of 
each contract. 

(B) The purpose of each contract. 

(C) The justification for the award of each contract and the 
reason the work cannot be performed by civil servants. 

(c) The Comptroller General of the United States shall review the 
reports submitted under subsection (b) and transmit to Congress any 
comments and recommendations the Comptroller General considers 
appropriate regarding the matter contained in such reports. 

Sec. 515. For purposes of section 202 of the Balanced Budget and 
Emergency Deficit Control Reaffirmation Act of 1987, transfers, if 
any, in the following accounts are a necessary (but secondary) result 
of significant policy changes: Training and Employment Services; 
State Unemployment Insurance and Employment Service Oper- 
ations; Health Resources and Services Program Operations; Alcohol, 
Drug Abuse, and Mental Health; Low Income Home Energy Assist- 
ance; Interim Assistance to States for Legalization; and Community 
Services Block Grant. 

Sec. 516. Notwithstanding any other provision of this Act, no 
funds appropriated by this Act may be used to execute or carry out 
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any contract with a nongovernmental entity to administer or 
manage a Civilian Conservation Center of the Job Corps. 

Sec. 517. Notwithstanding any other provision of this Act, funds 
appropriated for Labor-Management Services, Salaries and Ex- 
penses are hereby reduced by $1,000,000 and funds appropriated for 
Employment Standards Administration, Salaries and Expenses are 
hereby reduced by $2,000,000. 

Sec. 518. Notwithstanding any other provision of this Act, funds 
appropriated for salaries and expenses of the Department of Health 
and Human Services are hereby reduced by $15,000,000: Provided, 
That no trust fund limitation shall be reduced. 

Sec. 519. Notwithstanding any other provision of law, no funds 
appropriated under this Act may be expended for the purpose of 
implementing in whole or in part the proposed regulation published 
in the Federal Register on September 1, 1989 (54 FR 36485), relating 
to the classification of rural referral centers. 

Notwithstanding any other provision of law, the amount available 
for transfer to Health Care Financing Administration Program 
Management as authorized by section 201(g) of the Social Security 
Act, from the Federal Hospital Insurance, the Federal Supple- 
mentary Medical Insurance, the Federal Catastrophic Drug Insur- 
ance, and the Federal Hospital Insurance Catastrophic Coverage 
Reserve Trust Funds are hereby reduced by $15,000,000. 

Sec. 520. None of the funds appropriated under this Act shall be 
used to carry out any program of distributing sterile needles for the 
hypodermic injection of any illegal drug unless the President of the 
United States certifies that such programs are effective in stopping 
the spread of HIV and do not encourage the use of illegal drugs. 

Sec. 521. Restoration and Correction of Dial-A-Porn Sanc- 
tions. — (1) Amendment. — Section 223 of the Communications Act of 
1934 (47 U.S.C ,223) is amended by striking subsection (b) and 
inserting the following: 
"(b)(1) Whoever knowingly — 

"(A) within the United States, by means of telephone, makes 
(directly or by recording device) any obscene communication for 
commercial purposes to any person, regardless of whether the 
maker of such communication placed the call; or 

"(B) permits any telephone facility under such person's con- 
trol to be used for an activity prohibited by subparagraph (A), 
shall be fined in accordance with title 18, United States Code, or 
imprisoned not more than two years, or both. 
(2) Whoever knowingly — 

"(A) within the United States, by means of telephone, makes 
(directly or by recording device) any indecent communication 
for commercial purposes which is available to any person under 
18 years of age or to any other person without that person's 
consent, regardless of whether the maker of such communica- 
tion placed the call; or 

"(B) permits any telephone facility under such person's con- 
trol to be used for an activity prohibited by subparagraph (A), 
shall be fined not more than $50,000 or imprisoned not more 
than six months, or both. 
"(3) It is a defense to prosecution under paragraph (2) of this 
subsection that the defendant restrict access to the prohibited 
communication to persons 18 years of age or older in accordance 
with subsection (c) of this section and with such procedures as the 
Commission may prescribe by regulation. 
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"(4) In addition to the penalties under paragraph (1), whoever, 
within the United States, intentionally violates paragraph (1) or (2) 
shall be subject to a fine of not more than $50,000 for each violation. 
For purposes of this paragraph, each day of violation shall con- 
stitute a separate violation. 

"(5XA) In addition to the penalties under paragraphs (1), (2), and 
(5), whoever, within the United States, violates paragraph (1) or (2) 
shall be subject to a civil fine of not more than $50,000 for each 
violation. For purposes of this paragraph, each day of violation shall 
constitute a separate violation. 
"(B) A fine under this paragraph may be assessed either— 

"(i) by a court, pursuant to civil action by the Commission or 
any attorney employed by the Commission who is designated by 
the Commission for such purposes, or 

"(ii) by the Commission after appropriate administrative 
proceedings. 

"(6) The Attorney General may bring a suit in the appropriate 
district court of the United States to enjoin any act or practice 
which violates paragraph (1) or (2). An injunction may be granted in 
accordance with the Federal Rules of Civil Procedure. 

"(cXD A common carrier within the District of Columbia or within 
any State, or in interstate or foreign commerce, shall not, to the 
extent technically feasible, provide access to a communication speci- 
fied in subsection (b) from the telephone of any subscriber who has 
not previously requested in writing the carrier to provide access to 
such communication if the carrier collects from subscribers an 
identifiable charge for such communication that the carrier remits, 
in whole or in part, to the provider of such communication. 

"(2) Except as provided in paragraph (3), no cause of action may be 
brought in any court or administrative agency against any common 
carrier, or any of its affiliates, including their officers, directors, 
employees, agents, or authorized representatives on account of— 
"(A) any action which the carrier demonstrates was taken in 
good faith to restrict access pursuant to paragraph (1) of this 
subsection; or 
"(B) any access permitted — 

"(i) in good faith reliance upon the lack of any representa- 
tion by a provider of communications that communications 
provided by that provider are communications specified in 
subsection (b), or 

"(ii) because a specific representation by the provider did 
not allow the carrier, acting in good faith, a sufficient 
period to restrict access to communications described in 
subsection (b). 

"(3) Notwithstanding paragraph (2) of this subsection, a provider 
of communications services to which subscribers are denied access 
pursuant to paragraph (1) of this subsection may bring an action for 
a declaratory judgment or similar action in a court. Any such action 
shall be limited to the question of whether the communications 
which the provider seeks to provide fall within the category of 
communications to which the carrier will provide access only to 
subscribers who have previously requested such access.". 

(2) Conforming amendments. — Section 2(b) of the Communica- 
tions Act of 1934 is amended by striking "section 224" and inserting 47 USC 152. 
"section 223 or 224". 



103 STAT. 1194 PUBLIC LAW 101-166— NOV. 21, 1989 



47 USC 152 note. (3) Effective date. — The amendments made by this subsection 

shall take effect 120 days after the date of enactment of this Act. 

This Act may be cited as the "Departments of Labor, Health and 
Human Services, and Education, and Related Agencies Appropria- 
tions Act, 1990". 

Approved November 21, 1989. 
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Public Law 101-167 
101st Congress 



An Act 



Making appropriations for foreign operations, export financing, and related programs 
for the fiscal year ending September 30, 1990, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for foreign operations, export financing, and 
related programs for the fiscal year ending September 30, 1990, and 
for other purposes, namely: 

TITLE I— MULTILATERAL ECONOMIC ASSISTANCE 



Nov. 21, 1989 
[H.R. 3743] 



Foreign 

Operations, 

Export 

Financing, and 
Related 
Programs 
Appropriations 
Act, 1990. 



FUNDS APPROPRIATED TO THE PRESIDENT 



International Financial Institutions 



CONTRIBUTIONS FOR ARREARAGES 
CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 

For payment to the International Development Association by the 
Secretary of the Treasury, $6,666,667, for the United States con- 
tribution to the replenishments, to remain available until expended: 
Provided, That no such payment may be made while the United 
States Executive Director to the International Bank for Reconstruc- 
tion and Development is compensated by the Bank at a rate in 
excess of the rate provided for an individual occupying a position at 
level IV of the Executive Schedule under section 5315 of title 5, 
United States Code, or while the alternate United States Executive 
Director to the Bank is compensated by the Bank at a rate in excess 
of the rate provided for an individual occupying a position at level V 
of the Executive Schedule under section 5316 of title 5, United 
States Code. 

CONTRIBUTION TO THE INTERNATIONAL FINANCE CORPORATION 

For payment to the International Finance Corporation by the 
Secretary of the Treasury, $75,000,000, for the United States share 
of the increase in subscriptions to capital stock, to remain available 
until expended: Provided, That of this amount not more than 
$24,544,000 may be expended for the purchase of such stock in fiscal 
year 1990. 

CONTRIBUTION TO THE INTER-AMERICAN DEVELOPMENT BANK 

For payment to the Inter-American Development Bank by the 
Secretary of the Treasury for the United States share of the paid-in 
share portion of the increase in capital stock, $31,617,983, and for 
the United States share of the increases in the resources of the Fund 
for Special Operations, $63,724,629, to remain available until ex- 
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Discrimination, pended: Provided, That the funds made available under this heading 
prohibition. ghall be withhejd from obligation until the Secretary of the Treas- 
ury certifies that the Board of Executive Directors of the Inter- 
American Development Bank has adopted policies to ensure that all 
recipients of assistance must agree in writing that in general any 
procurement of goods or services utilizing Bank funds shall be 
conducted in a manner that does not discriminate on the basis of 
nationality against any member country, firm or person interested 
in providing such goods or services: Provided further, That the 
Secretary of the Treasury shall instruct the United States Executive 
Director of the Inter-American Development Bank to use the voice 
and vote of the United States to oppose any assistance by the Bank 
to any recipient of assistance who refuses to agree in writing that in 
general any procurement of goods or services utilizing Bank funds 
shall be conducted in a manner that does not discriminate on the 
basis of nationality against any member country, firm or person 
interested in providing such goods or services: Provided further, 
That no such payment may be made while the United States 
Executive Director to the Bank is compensated by the Bank at a 
rate in excess of the rate provided for an individual occupying a 
position at level IV of the Executive Schedule under section 5315 of 
title 5, United States Code, or while the alternate United States 
Executive Director to the Bank is compensated by the Bank at a 
rate in excess of the rate provided for an individual occupying a 
position at level V of the Executive Schedule under section 5316 of 
ytle 5, United States Code. 

CONTRIBUTION TO THE ASIAN DEVELOPMENT FUND 

For the United States contribution by the Secretary of the Treas- 
ury to the increases in resources of the Asian Development Fund, as 
authorized by the Asian Development Bank Act, as amended (Public 
Law 89-369), $137,948,091, to remain available until expended: Pro- 
vided, That no such payment may be made while the United States 
Executive Director to the Bank is compensated by the Bank at a 
rate which, together with whatever compensation such Director 
receives from the United States, is in excess of the rate provided for 
an individual occupying a position at level IV of the Executive 
Schedule under section 5315 of title 5, United States Code, or while 
any alternate United States Director to the Bank is compensated by 
the Bank in excess of the rate provided for an individual occupying a 
position at level V of the Executive Schedule under section 5316 of 
title 5, United States Code. 

CONTRIBUTION TO THE AFRICAN DEVELOPMENT BANK 

For payment to the African Development Bank by the Secretary 
of the Treasury, for the paid-in share portion of the United States 
share of the increase in capital stock, $1,654,000, to remain available 
until expended: Provided, That no such payment may be made while 
the United States Executive Director to the Bank is compensated by 
the Bank at a rate in excess of the rate provided for an individual 
occupying a position at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, or while the alternate 
United States Executive Director to the Bank is compensated by the 
Bank at a rate in excess of the rate provided for an individual 
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occupying a position at level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 

ANNUAL CONTRIBUTIONS TO INTERNATIONAL FINANCIAL INSTITUTIONS 



CONTRIBUTION TO THE INTERNATIONAL BANK FOR RECONSTRUCTION 

AND DEVELOPMENT 

For payment to the International Bank for Reconstruction and 
Development by the Secretary of the Treasury, for the United States 
share of the paid-in share portion of the increases in capital stock, 
for the General Capital Increase, $50,000,795, to remain available 
until expended: Provided, That no such payment may be made while 
the United States Executive Director to the Bank is compensated by 
the Bank at a rate in excess of the rate provided for an individual 
occupying a position at level IV of the Executive Schedule under 
section 5315 of title 5. United States Code, or while the alternate 
United States Executive Director to the Bank is compensated by the 
Bank at a rate in excess of the rate provided for an individual 
occupying a position at level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 

CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 

For payment to the International Development Association by the 
Secretary of the Treasury, $958,333,333, for the United States con- 
tribution to the replenishment, to remain available until expended: 
Provided, That $115,000,000 of the funds made available under this 
heading shall be withheld from obligation until January 1, 1990: 
Provided further, That such funds withheld from obligation may be 
obligated after January 1, 1990, only if the President certifies: (1) 
that the International Development Association has not provided 
any new loans to China since June 27, 1989, or (2) that, if such loans 
have been provided, the United States Government believes that 
such loans will support the process of increasing individual freedoms 
and improving human rights in China: Provided further, That fif- 
teen days prior to any obligation of funds for the International 
Development Association, the President shall report his certification 
to the Committees on Appropriations of the House and Senate, and 
the Committee on Banking, Finance and Urban Affairs of the House 
of Representatives and the Committee on Foreign Relations of the 
Senate: Provided further, That no such payment may be made while 
the United States Executive Director to the International Bank for 
Reconstruction and Development is compensated by the Bank at a 
rate in excess of the rate provided for an individual occupying a 
position at level IV of the Executive Schedule under section 5315 of 
title 5, United States Code, or while the alternate United States 
Executive Director to the Bank is compensated by the Bank at a 
rate in excess of the rate provided for an individual occupying a 
position at level V of the Executive Schedule under section 5316 of 
title 5, United States Code. 

CONTRIBUTION TO THE ASIAN DEVELOPMENT FUND 

For the United States contribution by the Secretary of the Treas- 
ury to the increases in resources of the Asian Development Fund, as 
authorized by the Asian Development Bank Act, as amended (Public 
Law 89-369), $40,000,000, to remain available until expended: Pro- 
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vided, That no such contribution may be made while the United 
States Executive Director to the Asian Development Bank is com- 
pensated by the Bank at a rate which, together with whatever 
compensation such Director receives from the United States, is in 
excess of the rate provided for an individual occupying a position at 
level IV of the Executive Schedule under section 5315 of title 5, 
United States Code, or while any alternate United States Director to 
the Bank is compensated by the Bank in excess of the rate provided 
for an individual occupying a position at level V of the Executive 
Schedule under section 5316 of title 5, United States Code. 

CONTRIBUTION TO THE AFRICAN DEVELOPMENT FUND 

For payment to the African Development Fund by the Secretary 
of the Treasury, $105,000,000, for the United States contribution to 
the fifth replenishment of the African Development Fund, to remain 
available until expended. 

CONTRIBUTION TO THE AFRICAN DEVELOPMENT BANK 

For payment to the African Development Bank by the Secretary 
of the Treasury, for the paid-in share portion of the United States 
share of the increase in capital stock, $7,987,308 to remain available 
until expended: Provided, That no such payment may be made while 
the United States Executive Director to the Bank is compensated by 
the Bank at a rate in excess of the rate provided for an individual 
occupying a position at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, or while the alternate 
United States Executive Director to the Bank is compensated by the 
Bank at a rate in excess of the rate provided for an individual 
occupying a position at level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 

LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 

The United States Governor of the African Development Bank 
may subscribe without fiscal year limitation to the callable capital 
portion of the United States share of such capital stock in an 
amount not to exceed $134,809,613. 

CONTRIBUTION TO THE ENHANCED STRUCTURAL ADJUSTMENT FACILITY 

OF THE INTERNATIONAL MONETARY FUND 

For payment to the Interest Subsidy Account of the Enhanced 
Structural Adjustment Facility of the International Monetary Fund, 
$140,000,000 to remain available until expended: Provided, That 
such funds are available subject to authorization: Provided further, 
That none of the funds made available by this paragraph shall be 
available for obligation or disbursement until the Secretary of the 
Treasury has assured the Committees on Appropriations in writing 
that the current policy of the International Monetary Fund (IMF) 
and the United States Government requiring that all congressional 
inquiries to IMF employees be cleared through the office of the 
United States Executive Director of the IMF has been reversed 
thereby allowing unmonitored and unfettered contact between Con- 
gress and IMF employees. 



PUBLIC LAW 101-167— NOV. 21, 1989 103 STAT. 1199 



INTERNATIONAL ORGANIZATIONS AND PROGRAMS 

For necessary expenses to carry out the provisions of sections 301 
and 103(g) of the Foreign Assistance Act of 1961, and of section 2 of 
the United Nations Environment Program Participation Act of 
1983, $265,115,000: Provided, That no funds shall be available for the 
United Nations Fund for Science and Technology: Provided further, 
That the total amount of funds appropriated under this heading 
shall be made available only as follows: $109,510,000 for the United 
Nations Development Program; $65,400,000 for the United Nations 
Children's Fund, of which amount 75 per centum (less amounts 
withheld consistent with section 307 of the Foreign Assistance Act of 
1961 and section 526 of this Act) shall be obligated and expended no 
later than thirty days after the date of enactment of this Act and 25 
per centum of which shall be expended within thirty days from the 
start of the United Nations Children's Fund fourth quarter of 
operations for 1990; $980,000 for the World Food Program; 
$1,500,000 for the United Nations Capital Development Fund; 
$800,000 for the United Nations Voluntary Fund for the Decade for 
Women; $200,000 for the United Nations International Research 
and Training Institute for the Advancement of Women; $100,000 for 
the Intergovernmental Panel on Climate Change; $2,000,000 for the 
International Convention and Scientific Organization Contributions; 
$2,000,000 for the World Meteorological Organization Voluntary 
Cooperation Program; $22,000,000 for the International Atomic 
Energy Agency; $12,000,000 for the United Nations Environment 
Program; $800,000 for the United Nations Educational and Training 
Program for Southern Africa; $110,000 for the United Nations In- 
stitute for Namibia; $500,000 for the United Nations Trust Fund for 
South Africa; $750,000 for the Convention on International Trade in 
Endangered Species; $220,000 for the World Heritage Fund; $100,000 
for the United Nations Voluntary Fund for Victims of Torture; 
$245,000 for the United Nations Fellowship Program; $400,000 for 
the United Nations Center on Human Settlements; $500,000 for the 
UNIDO Investment Promotion Service; $10,000,000 for the 
Organization of American States; and $35,000,000 for the United 
States contributions to the third replenishment of the International 
Fund for Agricultural Development: Provided, That none of the 
funds appropriated under this heading shall be made available for 
the International Fund for Agricultural Development until agree- 
ment has been reached on the third replenishment of the Fund: 
Provided further, That funds appropriated under this heading may 
be made available for the International Atomic Energy Agency only 
if the Secretary of State determines (and so reports to the Congress) 
that Israel is not being denied its right to participate in the activi- 
ties of that Agency. 

TITLE II— BILATERAL ECONOMIC ASSISTANCE 

FUNDS APPROPRIATED TO THE PRESIDENT 

For expenses necessary to enable the President to carry out the 
provisions of the Foreign Assistance Act of 1961, and for other 
purposes, to remain available until September 30, 1990, unless 
otherwise specified herein, as follows: 
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Agency for International Development 

agriculture, rural development, and nutrition, development 

assistance 

For necessary expenses to carry out the provisions of section 103, 
$483,715,000: Provided, That up to $5,000,000 shall be provided for 
new development projects of private entities and cooperatives utiliz- 
ing surplus dairy products: Provided further, That not less than 
$8,000,000 shall be provided for the Vitamin A Deficiency Program: 
Provided further, That, notwithstanding any other provision of law, 
up to $10,000,000 of the funds appropriated under this heading shall 
be made available, and remain available until expended, for agricul- 
tural activities in Poland which are managed by the Polish Catholic 
Church or other nongovernmental organizations: Provided further, 
That not less than $1,000,000 shall be available for a Farmer-to- 
Farmer program for Poland, notwithstanding any other provision of 
law. 

POPULATION, DEVELOPMENT ASSISTANCE 

For necessary expenses to carry out the provisions of section 
104(b), $220,000,000: Provided, That none of the funds made avail- 
able in this Act nor any unobligated balances from prior appropria- 
tions may be made available to any organization or program which, 
as determined by the President of the United States, supports or 
participates in the management of a program of coercive abortion or 
involuntary sterilization: Provided further, That none of the funds 
made available under this heading may be used to pay for the 
performance of abortion as a method of family planning or to 
motivate or coerce any person to practice abortions; and that in 
order to reduce reliance on abortion in developing nations, funds 
shall be available only to voluntary family planning projects which 
offer, either directly or through referral to, or information about 
access to, a broad range of family planning methods and services: 
Provided further, That in awarding grants for natural family plan- 
ning under section 104 of the Foreign Assistance Act no applicant 
shall be discriminated against because of such applicant's religious 
or conscientious commitment to offer only natural family planning; 
and, additionally, all such applicants shall comply with the require- 
ments of the previous proviso: Provided further, That nothing in this 
subsection shall be construed to alter any existing statutory prohibi- 
tions against abortion under section 104 of the Foreign Assistance 
Act. 

HEALTH, DEVELOPMENT ASSISTANCE 

For necessary expenses to carry out the provisions of section 
104(c), $125,994,000. 

INTERNATIONAL AIDS PREVENTION AND CONTROL PROGRAM 

For necessary expenses to carry out the provisions of chapter 1 of 
part I of the Foreign Assistance Act of 1961, $42,000,000, which shall 
be made available only for activities relating to research on, and the 
treatment and control of, acquired immune deficiency syndrome 
(AIDS) in developing countries: Provided, That of the funds made 
available under this heading $21,000,000 shall be provided directly 
to the World Health Organization for its use in financing the Global 
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Program on AIDS, including activities implemented by the Pan 
American Health Organization. 

CHILD SURVIVAL FUND 

For necessary expenses to carry out the provisions of section 
104(cX2), $71,000,000. 

EDUCATION AND HUMAN RESOURCES 
DEVELOPMENT, DEVELOPMENT ASSISTANCE 

For necessary expenses to carry out the provisions of section 105, 
$134,541,000: Provided, That $1,500,000 of the funds appropriated 
under this heading shall be made available for the Caribbean Law 
Institute: Provided further, That not less than $67,270,000 of the 
funds appropriated under this heading and under the heading "Sub- 
Saharan Africa, Development Assistance" shall be available only for 
programs in basic primary and secondary education: Provided fur- 
ther, That in fiscal year 1990 the Agency for International Develop- 
ment shall initiate three new bilateral projects in basic primary and 
secondary education, at least two of which shall be initiated in Sub- 
Saharan Africa: Provided further, That not less than $20,000,000 of 
the funds appropriated under this heading shall be made available 
for the International Student Exchange Program, of which 
$2,000,000 shall be available, notwithstanding any other provision of 
law, for students from Poland and Hungary: Provided further, That 
not less than $1,200,000 of the funds appropriated under this head- 
ing shall be made available for leadership programs for the Ameri- 
cas that have a demonstrated record of performance: Provided 
further, That not less than $2,000,000 of the funds appropriated 
under this heading shall be made available, notwithstanding any 
other provision of law, for technical training for the people of 
Poland and Hungary in skills which would foster the development of 
a market economy and the private sector, including training in 
management and agricultural extension: Provided further, That not 
less than $3,000,000 of the funds appropriated under this heading 
shall be made available, notwithstanding any other provision of law, 
for educational and cultural exchanges with Poland and Hungary, 
which shall be undertaken in cooperation with the United States 
Information Agency. 

PRIVATE SECTOR, ENVIRONMENT, AND ENERGY, DEVELOPMENT 

ASSISTANCE 

For necessary expenses to carry out the provisions of section 106, 
$149,209,000: Provided, That not less than $7,500,000 shall be made 
available only for cooperative projects among the United States, 
Israel and developing countries of which not less than $5,000,000 
shall be made available for the Cooperative Development Program, 
and of which not less than $2,500,000 shall be made available for 
cooperative development research projects: Provided further, That 
not less than $5,000,000 shall be made available only for the Central 
American Rural Electrification Support project: Provided further, 
That not less than $2,000,000 of the funds appropriated under this 
heading or under the heading "Sub-Saharan Africa, Development 
Assistance", shall be made available for assistance in support of 
elephant conservation and preservation: Provided further, That not 
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less than $3,300,000 of the funds appropriated under this heading 
shall be made available, notwithstanding any other provision of law, 
for assistance to establish an air quality monitoring network in the 
Krakow, Poland metropolitan area, to improve water quality and 
the availability of drinking water in the Krakow metropolitan area, 
and to establish and support a regional environmental center in 
Budapest, Hungary for facilitating cooperative environmental 
activities, which activities shall be undertaken in cooperation with 
the Environmental Protection Agency: Provided further, That not 
less than $10,000,000 of the funds appropriated under this heading 
shall be made available, notwithstanding any other provision of law, 
for support for retrofitting a coal-fired commercial plant in the 
Krakow, Poland region with clean coal technology and for assistance 
to assess and develop the capability within Poland to manufacture 
or modify equipment that will enable industrial activities within 
Poland to use fossil fuels cleanly, which activities shall be under- 
taken in cooperation with the Department of Energy: Provided 
further, That the Administrator of the Agency for International 
Development or his designee may vest title in any property acquired 
under the previous two provisos in an entity other than the United 
States: Provided further, That not less than $1,500,000 of the funds 
appropriated under this heading shall be made available, notwith- 
standing any other provision of law, for the provision of technical 
assistance to Poland and Hungary (1) for the implementation of 
labor market reforms, and (2) to facilitate adjustment during the 
period of transition to free labor markets and labor organizations, 
which activities shall be undertaken in cooperation with the Depart- 
ment of Labor and United States labor and business representatives. 

SCIENCE AND TECHNOLOGY, DEVELOPMENT ASSISTANCE 

For necessary expenses to carry out the provisions of section 106, 
$8,662,000. 

MICRO-ENTERPRISE DEVELOPMENT 

Of the funds appropriated by this Act to carry out chapter 1 of 
part I and chapter 4 of part II of the Foreign Assistance Act of 1961, 
not less than $75,000,000 shall be made available for programs of 
credit and other assistance for micro-enterprises in developing coun- 
tries: Provided, That local currencies which accrue as a result of 
assistance provided to carry out the provisions of the Foreign Assist- 
ance Act of 1961 and the Agricultural Trade Development and 
Assistance Act of 1954 may be used for assistance for micro-enter- 
prises: Provided further, That such local currencies which are used 
for this purpose shall be in lieu of funds earmarked under this 
heading and shall reduce the amount earmarked for assistance for 
micro-enterprises by an equal amount. 

POLAND AND HUNGARY 

Notwithstanding any other provision of law, of the funds appro- 
priated by this Act to carry out chapter 1 of part I and chapter 4 of 
part II of the Foreign Assistance Act of 1961, not less than 
$45,000,000 shall be made available for Poland and not less than 
$5,000,000 shall be made available for Hungary, which funds shall 
be used in support of the private sector and other economic develop- 
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merit programs: Provided, That funds made available under this 
heading shall remain available until September 30, 1991. 

SUB-SAHARAN AFRICA, DEVELOPMENT ASSISTANCE 

For necessary expenses to carry out the provisions of sections 103 
through 106 and section 121 of the Foreign Assistance Act of 1961, 
$565,000,000, for assistance only for Sub-Saharan Africa, which shall 
be in addition to any amounts otherwise available for such purposes: 
Provided, That the authorities contained under this heading in the 
Foreign Operations, Export Financing, and Related Programs 
Appropriations Act, 1989 (Public Law 100-461), shall be applicable 
to amounts appropriated under this heading until an Act authoriz- 
ing assistance for such purposes for the fiscal year 1990 is enacted 
into law: Provided further, That not less than $50,000,000 of the 
funds appropriated under this heading shall be made available only 
to assist activities supported by the Southern Africa Development 
Coordination Conference: Provided further, That funds appropriated 
under this heading which are made available for activities sup- 
ported by the Southern Africa Development Coordination Con- 
ference shall be made available notwithstanding section 518 of this 
Act and section 620(q) of the Foreign Assistance Act of 1961. 

ZAIRE 

Funds appropriated to carry out chapter 1 of part I which are 
allocated for Zaire shall be made available through private and 
voluntary organizations to the maximum extent practicable. 

ASSISTANCE FOR DISPLACED CHILDREN 

Of the aggregate of the funds appropriated by this Act to carry out 
part I of the Foreign Assistance Act of 1961, not less than $3,000,000 
shall be made available for programs and activities for children who 
have become orphans as a result of the effects of drought, civil strife, 
and other natural and man-made disasters: Provided, That assist- 
ance under this heading shall be made available in accordance with 
the policies and general authorities contained in section 491 of the 
Foreign Assistance Act of 1961. 

ASSISTANCE FOR VICTIMS OF WAR 

Of the aggregate of the funds appropriated by this Act to carry out 
part I and chapter 4 of part II of the Foreign Assistance Act of 1961, 
not less than $5,000,000 shall be made available, notwithstanding 
any other provision of law, for assistance for the provision of 
prostheses and related assistance for civilians who have been in- 
jured as a result of civil strife and warfare: Provided, That this 
amount shall be derived in equal amounts from part I and from 
chapter 4 of part II. 

WOMEN IN DEVELOPMENT 

In recognition that the full participation of women in, and the full 
contribution of women to, the development process are essential to 
achieving economic growth, a higher quality of life, and sustainable 
development in developing countries, not less than $5,000,000 of the 
funds appropriated by this Act to carry out part I of the Foreign 
Assistance Act of 1961, in addition to funds otherwise available for 
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such purposes, shall be used to encourage and promote the participa- 
tion and integration of women as equal partners in the development 
process in developing countries, of which not less than $3,000,000 
shall be made available as matching funds to support the activities 
of the Agency for International Development's field missions to 
integrate women into their programs: Provided, That the Agency for 
International Development shall seek to ensure that country strate- 
gies, projects, and programs are designed so that the percentage of 
women participants will be demonstrably increased. 

PRIVATE AND VOLUNTARY ORGANIZATIONS 

22 USC 2i5iu None of the funds appropriated or otherwise made available by 
note this Act for development assistance may be made available to any 

United States private and voluntary organization, except any co- 
operative development organization, which obtains less than 20 per 
centum of its total annual funding for international activities from 
sources other than the United States Government: Provided, That 
the requirements of the provisions of section 123(g) of the Foreign 
Assistance Act of 1961 and the provisions on private and voluntary 
organizations in title II of the "Foreign Assistance and Related 
Programs Appropriations Act, 1985" (as enacted in Public Law 98- 
473) shall be superseded by the provisions of this section. 

PRIVATE SECTOR REVOLVING FUND 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses to carry out the provisions of section 108 
of the Foreign Assistance Act of 1961, not to exceed $5,000,000 to be 
derived by transfer from funds appropriated to carry out the provi- 
sions of chapter 1 of part I of such Act, to remain available until 
expended. During fiscal year 1990, obligations for assistance from 
amounts in the revolving fund account under section 108 shall not 
exceed $3,500,000. 

During fiscal year 1990, total commitments to guarantee loans 
shall not exceed $46,115,020 of contingent liability for loan principal. 

AMERICAN SCHOOLS AND HOSPITALS ABROAD 

For necessary expenses to carry out the provisions of section 214, 
$35,000,000. 

INTERNATIONAL DISASTER ASSISTANCE 

For necessary expenses to carry out the provisions of section 491, 
$25,000,000, to remain available until expended: Provided, That not 
less than $500,000 of the funds appropriated under this heading may 
be made available for assistance for children who have become 
orphans as a result of natural disasters. 

PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 

For payment to the "Foreign Service Retirement and Disability 
Fund", as authorized by the Foreign Service Act of 1980, 
$40,147,000. 
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OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL 

DEVELOPMENT 

For necessary expenses to carry out the provisions of section 667, 
$437,000,000: Provided, That not more than $15,000,000 (except that 
payment may be made under this limitation only for those cat- 
egories of services for which charges have been made under Foreign 
Affairs Administrative Support both in prior years and in the 
current year) of this amount shall be for Foreign Affairs Adminis- 
trative Support. 

OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT OFFICE OF INSPECTOR GENERAL 

For necessary expenses to carry out the provisions of section 667, 
$31,000,000, which sum shall be available only for the operating 
expenses of the Office of the Inspector General notwithstanding 
section 451 or 614 of the Foreign Assistance Act of 1961 or any other 
provision of law: Provided, That up to 3 per centum of the amount 
made available under the heading "Operating Expenses of the 
Agency for International Development" may be transferred to and 
merged and consolidated with amounts made available under this 
heading: Provided further, That except as may be required by an 
emergency evacuation affecting the United States diplomatic mis- 
sions of which they are a component element, none of the funds in 
this Act, or any other Act, may be used to relocate the overseas 
Regional Offices of the Inspector General to a location within the 
United States without the express approval of the Inspector Gen- 
eral: Provided further, That the total number of positions authorized 
for the Office of Inspector General in Washington and overseas shall 
be not less than two hundred and forty at September 30, 1990. 

HOUSING AND OTHER CREDIT GUARANTY PROGRAMS 

During the fiscal year 1990, total commitments to guarantee loans 
shall not exceed $125,000,000 of contingent liability for loan prin- 
cipal: Provided, That the President shall enter into commitments to President of U.S. 
guarantee such loans in the full amount provided under this head- Loans - 
ing, subject only to the availability of qualified applicants for such 
guarantees: Provided further, That guarantees issued under this 
heading shall guarantee 100 per centum of the principal and in- 
terest payable on such loans: Provided further, That no loans 
guaranteed under this heading shall be issued or held by the 
Federal Financing Bank: Provided further, That pursuant to section 
223(e)(2) of the Foreign Assistance Act of 1961 borrowing authority 
provided therein may be exercised in such amounts as may be 
necessary to retain an adequate level of contingency reserves for the 
fiscal year 1990: Provided further, That section 222(a) of the Foreign 
Assistance Act of 1961 is amended by striking out "September 30, 22 use 2182. 
1990" and inserting in lieu thereof "September 30, 1991": Provided 
further, That notwithstanding the prior limitation on total commit- 
ments to guarantee loans at not to exceed $125,000,000, during the 
fiscal year 1990, total commitments to guarantee loans shall not 
exceed $100,000,000 of contingent liability for loan principal. 
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ECONOMIC SUPPORT FUND 

For necessary expenses to carry out the provisions of chapter 4 of 
part II, $3,205,000,000: Provided, That of the funds appropriated 
under this heading, not less than $1,200,000,000 shall be available 
only for Israel, which sum shall be available on a grant basis as a 
cash transfer and shall be disbursed within thirty days of enactment 
of this Act or by October 31, 1989, whichever is later: Provided 
further, That not less than $815,000,000 shall be available only for 
Egypt, which sum shall be provided on a grant basis, and of which 
sum cash transfer assistance may be provided, with the understand- 
ing that Egypt will undertake significant economic reforms which 
are additional to those which were undertaken in previous fiscal 
years, and of which not less than $200,000,000 shall be provided as 

Egypt. Commodity Import Program assistance: Provided further, That suffi- 

cient Egyptian pounds generated from funds made available under 
this heading or any other heading of this Act shall be made avail- 
able to the United States pursuant to the United States-Egypt 
Economic, Technical and Related Assistance Agreements of 1978 
(which provide for local currency requirement for programs of the 
United States in Egypt to be made available to the United States in 
the manner requested by the United States Government), to enable 
the United States Embassy in Cairo to restore the endowment 
entitled "U.S. Government Trustee" to the Egyptian pound equiva- 
lent level, at the commercial rate of exchange, of $50,000,000, the 
level of endowment established by Congress in Public Law 99-88: 
Provided further, That an additional 20,000,000 Egyptian pounds 
generated from the same sources shall be made available pursuant 
to the same agreements to enable the United States Embassy in 
Cairo to establish an endowment to support other United States 

President of U.S. educational programs in Egypt: Provided further, That in exercising 

the authority to provide cash transfer assistance for Israel and 
Egypt, the President shall ensure that the level of such assistance 
does not cause an adverse impact on the total level of nonmilitary 
exports from the United States to each such country: Provided 
further, That it is the sense of the Congress that the recommended 
levels of assistance for Egypt and Israel are based in great measure 
upon their continued participation in the Camp David Accords and 
upon the Egyptian-Israeli peace treaty: Provided further, That of the 
funds appropriated under this heading and allocated for El Sal- 
vador, up to $1,500,000 (or the equivalent in local currencies gen- 
erated with funds provided to El Salvador under this heading) may 
be made available, notwithstanding section 660 of the Foreign 
Assistance Act of 1961, to assist the Government of El Salvador's 
Special Investigative Unit, including for the purpose of bringing to 
justice those responsible for the murders of United States citizens in 
El Salvador: Provided further, That section 534(e) of the Foreign 

22 use 2346c. Assistance Act of 1961 is amended by (1) striking "each of fiscal 

years 1988 and 1989" and inserting in lieu thereof "fiscal year 
1990"; and (2) striking "September 30, 1989" and inserting in lieu 
thereof "September 30, 1990": Provided further, That not less than 
$12,000,000 of the funds appropriated under this heading shall be 
made available for the West Bank and Gaza Program through the 
Asia and Near East regional program: Provided further, That not 
less than $35,000,000 of the funds appropriated under this heading 
shall be made available for Jordan: Provided further, That not less 
than $15,000,000 of the funds appropriated under this heading shall 
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be made available for Cyprus: Provided further, That not less than 
$230,000,000 of the funds appropriated under this heading shall be 
made available for Pakistan: Provided further, That not less than 
$20,000,000 of the funds appropriated under this heading shall be 
made available for Morocco: Provided further, That none of the 
funds appropriated under this heading shall be made available for 
Zaire: Provided further, That prior to the initial obligation of assist- President of U.S. 
ance for El Salvador from funds appropriated under this heading, Reports, 
the President shall report to the Congress on the extent to which the Claims 
Government of El Salvador has made demonstrable progress in 
settling outstanding expropriation claims of American citizens in 
compliance with the judgment of the Supreme Court of El Salvador: 
Provided further, That the total amount of assistance provided for 
any country in Central America under this heading and to carry out 
the provisions of sections 103 through 106 of the Foreign Assistance 
Act of 1961 shall not be reduced, from amounts allocated to such 
country for such purposes for fiscal year 1989, by a percentage 
greater than the percentage reduction from amounts allocated for 
any other country in Central America for such purposes for such 
Fiscal year: Provided further, That if funds made available under 22 use 2346 
this heading are provided to a foreign country as cash transfer not «- 
assistance, that country shall be required to maintain these funds in 
a separate account and not commingle them with any other funds: 
Provided further, That such funds may be obligated and expended 
notwithstanding provisions of law which are inconsistent with the 
nature of this assistance including provisions which are referenced 
in the Joint Explanatory Statement of the Committee of Conference 
accompanying House Joint Resolution 648 (H. Rept. No. 98-1159): 
Provided further, That all local currencies that may be generated President of U.S. 
with such funds shall be treated in accordance with section 592 of 
this Act: Provided further, That at least fifteen days prior to obligat- 
ing any such assistance to a foreign country under this heading, the 
President shall submit a notification through the regular notifica- 
tion procedures of the Committees on Appropriations, the Commit- 
tee on Foreign Affairs of the House of Representatives and the 
Committee on Foreign Relations of the Senate, which shall include a 
detailed description of how the funds proposed to be made available 
will be used, with a discussion of the United States interests that 
will be served by the assistance (including, as appropriate, a descrip- 
tion of the economic policy reforms that will be promoted by such 
assistance): Provided further, That not more than $5,000,000 of the 
funds appropriated under this heading may be made available to 
finance tied aid credits, unless the President determines it is in the 
national interest to provide in excess of $5,000,000 and so notifies 
the Committees on Appropriations through the regular notification 
procedures of the Committees on Appropriations: Provided further, 
That notwithstanding any other provision of law, none of the funds 
appropriated under this heading may be used for tied aid credits 
without the prior approval of the Administrator of the Agency for 
International Development: Provided further, That, except as pro- 
vided by this Act, none of the funds appropriated under this heading 
by this Act or prior foreign assistance appropriations Acts, shall be 
made available for tied aid credits in accordance with any provision 
of law enacted after May 19, 1988: Provided further, That not less 
than $5,000,000 of the funds appropriated under this heading shall 
be made available, notwithstanding any other provision of law, for 
the humanitarian relief, medical treatment, education and voca- 
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tional training of victims of the Armenian earthquake of December 
7, 1988, which amount shall be channeled through United States 
private and voluntary organizations and other United States non- 
governmental organizations: Provided further, That $2,000,000 of 
the funds appropriated under this heading shall be made available, 
notwithstanding any other provision of law, for the provision of 
medical supplies and hospital equipment to Poland, including ex- 
penses of purchasing, transporting, and distributing such supplies 
and equipment, and for training Polish medical personnel: Provided 
further, That $1,500,000 of the funds appropriated under this head- 
ing shall be made available, notwithstanding any other provision of 
law, only to support Solidarity through the AFL-CIO's Free Trade 
Union Institute to promote democratic activities in Poland: Provided 
further, That not less than $200,000,000 of the funds appropriated 
under this heading shall be available, notwithstanding any other 
provision of law, for Poland: Provided further, That $2,500,000 of the 
funds appropriated under this heading shall be available, notwith- 
standing any other provision of law, to support independent, demo- 
cratic organizations and activities in Poland and Hungary: Provided 
further, That funds made available under this heading shall remain 
available until September 30, 1991. 

INTERNATIONAL FUND FOR IRELAND 

For necessary expenses to carry out the provisions of chapter 4 of 
part II, $20,000,000, which shall be available for the United States 
contribution to the International Fund for Ireland and shall be 
made available in accordance with the provisions of the Anglo-Irish 
Agreement Support Act of 1986 (Public Law 99-415): Provided, That 
such amount shall be expended at the minimum rate necessary to 
make timely payment for projects and activities: Provided further, 
That funds made available under this heading shall remain avail- 
able until expended. 

MULTILATERAL ASSISTANCE INITIATIVE FOR THE PHILIPPINES 

For necessary expenses to carry out the provisions of the Foreign 
Assistance Act of 1961, $160,000,000, which shall be available for the 
Multilateral Assistance Initiative for the Philippines: Provided, 
That not less than 75 per centum of the funds appropriated under 
this heading shall be made available for project and sector activities 
consistent with the purposes of sections 103 through 106 of such Act: 
President of U.S. Provided further, That the President shall seek to channel through 

indigenous and United States private voluntary organizations and 
cooperatives not less than $20,000,000 of the funds appropriated 
under this heading and of the funds appropriated and allocated for 
the Philippines to carry out sections 103 through 106 of such Act: 
Provided further, That up to a total of $40,000,000 of the funds 
appropriated to carry out sections 103 through 106 and chapter 4 of 
part II of such Act may be transferred to and consolidated and 
merged with the funds appropriated under this heading notwith- 
standing the limitations on transfers between accounts contained in 
section 514 of this Act and sections 109 and 610 of the Foreign 
Assistance Act of 1961: Provided further. That any funds transferred 
to carry out the purposes of this heading shall be made available 
only for projects and activities which are consistent with the pur- 
poses of those funds as initially appropriated: Provided further, That 
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of the total amount of funds transferred to carry out the purposes of 
this heading not less than 50 per centum shall be derived from funds 
appropriated to carry out chapter 4 of part II of the Foreign 
Assistance Act: Provided further, That transfers of any funds to 
carry out the purposes of this heading shall be subject to the regular 
notification procedures of the Committees on Appropriations: Pro- 
vided further, That funds made available under this heading shall 
remain available until September 30, 1991: Provided further, That 
none of the funds appropriated under this heading shall be made 
available except as provided through the regular notification proce- 
dures of the Committees on Appropriations. 

Independent Agencies 
african development foundation 

For necessary expenses to carry out the provisions of title V of the 
International Security and Development Cooperation Act of 1980, 
Public Law 96-533, and to make such contracts and commitments 
without regard to fiscal year limitations, as provided by section 
9104, title 31, United States Code, $9,000,000: Provided, That, when, 
with the permission of the Foundation, funds made available to a 
grantee under this heading are invested pending disbursement, the 
resulting interest is not required to be deposited in the United 
States Treasury if the grantee uses the resulting interest for the 
purpose for which the grant was made. This provision applies with 
respect to both interest earned before and interest earned after the 
enactment of this provision: Provided further, That section 507(a)(1) 
of the African Development Foundation Act is amended by adding 22 USC 209h-5. 
at the end thereof the following: "Members of the Board shall be 
appointed so that no more than four members of the Board are 
members of any one political party.": Provided further, That the 22 USC 290h-5 
amendment to section 507(aXD of such Act shall not affect an note, 
appointment made to the Board prior to the date of enactment of 
this Act: Provided further, That section 511 of the African Develop- 22 USC 290h-9. 
ment Foundation Act is repealed. 

INTER-AMERICAN FOUNDATION 
(INCLUDING TRANSFER OF FUNDS) 

For expenses necessary to carry out the functions of the Inter- 
American Foundation in accordance with the provisions of section 
401 of the Foreign Assistance Act of 1969, and to make such 
contracts and commitments without regard to fiscal year limita- 
tions, as provided by section 9104, title 31, United States Code, 
$16,932,000. 

OVERSEAS PRIVATE INVESTMENT CORPORATION 

The Overseas Private Investment Corporation is authorized to 
make such expenditures within the limits of funds available to it 
and in accordance with law (including not to exceed $35,000 for 
official reception and representation expenses), and to make such 
contracts and commitments without regard to fiscal year limita- 
tions, as provided by section 9104 of title 31, United States Code, as 
may be necessary in carrying out the program set forth in the 
budget for the current fiscal year. 
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During the fiscal year 1990 and within the resources and author- 
ity available, gross obligations for the amount of direct loans shall 
not exceed $20,000,000. 

During the fiscal year 1990, total commitments to guarantee loans 
shall not exceed $215,000,000 of contingent liability for loan prin- 
cipal: Provided, That not less than $40,000,000 of such amount shall 
be used for projects for Poland, notwithstanding any other provision 
of law. 

Loans. Except as provided in this Act, no provision of any other Act not 

enacted into law by May 19, 1988, shall be construed to require the 
exercise of authority to provide direct loans or to make commit- 
ments to guarantee loans contrary to the limitations contained 
under this heading. 

PEACE CORPS 

For expenses necessary to carry out the provisions of the Peace 
Corps Act (75 Stat. 612), $168,614,000, including the purchase of not 
to exceed five passenger motor vehicles for administrative purposes 
Abortion. for use outside of the United States: Provided, That none of the 

funds appropriated under this heading shall be used to pay for 
abortions. 

Department of State 

INTERNATIONAL NARCOTICS CONTROL 

For necessary expenses to carry out the provisions of section 481 
of the Foreign Assistance Act of 1961, $115,000,000: Provided, That 
in carrying out the provisions of section 481, increased emphasis 
should be placed on (1) further intensifying United States efforts in 
the eradication and interdiction of illicit narcotics, and (2) seeking 
international cooperation on narcotics enforcement matters such as 
in the areas of extradition treaties, mutual legal assistance to 
combat money laundering, sharing of evidence, and other initiatives 
for cooperative narcotics enforcement efforts: Provided further, That 
of the funds made available under this heading, such funds as the 
President deems necessary may be made available for the funding of 
United States participation in a multilateral anti-narcotics strike 
force not including any Communist or Warsaw Pact troops: Provided 
further, That funds for such a force may only be provided if the 
Committees on Appropriations of the House of Representatives and 
of the Senate are notified at least 15 days in advance of the 
obligation of funds. 

MIGRATION AND REFUGEE ASSISTANCE 

For expenses, not otherwise provided for, necessary to enable the 
Secretary of State to provide, as authorized by law, a contribution to 
the International Committee of the Red Cross and assistance to 
refugees, including contributions to the Intergovernmental Commit- 
tee for Migration and the United Nations High Commissioner for 
Refugees; salaries and expenses of personnel and dependents sis 
authorized by the Foreign Service Act of 1980; allowances as au- 
thorized by sections 5921 through 5925 of title 5, United States Code; 
hire of passenger motor vehicles; and services as authorized by 
section 3109 of title 5, United States Code; $370,000,000: Provided, 
That not less than $25,000,000 shall be available for Soviet, Eastern 
European and other refugees resettling in Israel: Provided further, 
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That funds appropriated under this heading shall be administered 
in a manner that ensures equity in the treatment of all refugees 
receiving Federal assistance: Provided further, That no funds herein 
appropriated shall be used to assist directly in the migration to any 
nation in the Western Hemisphere of any person not having a 
security clearance based on reasonable standards to ensure against 
Communist infiltration in the Western Hemisphere: Provided fur- 
ther, That of the funds appropriated under this heading not less 
than $15,000,000 shall be available for Refugee Entrant Assistance: 
Provided further, That of the funds appropriated under this heading 
not less than $46,000,000 shall be made available for the refugee 
admission program for first asylum refugees from East Asia: Pro- 
vided further, That section 584(aX3) of the Foreign Operations, 
Export Financing, and Related Programs Appropriations Act, 1988 
(as contained in section 101(e) of Public Law 100-202), is amended by 8 USC 1101 note, 
striking "8 months" and inserting "one year": Provided further. 
That of the funds appropriated under thk heading not less than 
$1,500,000 shall be made available for a Thailand-Cambodia border 
refugee protection program: Provided further, That of the funds 
appropriated under this heading not less than $1,500,000 shall be 
made available for the antipiracy program, none of which funds 
shall be used by any government to deny asylum to individuals 
seeking asylum: Provided further, That not less than $10,000,000 
shall be made available to the Republic of Turkey for assistance for 
shelter, food and other basic needs to ethnic Turkish refugees 
fleeing the People's Republic of Bulgaria and resettling on the 
sovereign territory of Turkey: Provided further, That section 
584(a)(1)(B) of the Foreign Operations, Export Financing, and Re- 
lated Programs Appropriations Act, 1988 (as contained in section 
101(e) of Public Law 100-202), is amended by striking "during 
the 2-year period beginning 90 days after the date of the enactment 
of this Act ' and inserting "during the period beginning on March 
22, 1988, and ending on September 30, 1990": Provided further, That 
the sixth proviso under Migration and Refugee Assistance, Depart- 
ment of State, in title II of the Foreign Operations, Export Financ- 
ing, and Related Programs Appropriations Act, 1989 is amended by 8 USC 1101 note, 
striking "before the end of the 2-year period" and inserting "before 
the end of the period": Provided further, That not more than 
$8,250,000 of the funds appropriated under this heading shall be 
available for the administrative expenses of the Office of Refugee 
Programs of the Department of State: Provided further, That of the 
funds appropriated under this heading, $250,000 shall be made 
available, notwithstanding any other provision of law, for food, 
medicine, medical supplies, medical training, clothing, and other 
humanitarian assistance for displaced Burmese students at camps 
on the border with Thailand. 

UNITED STATES EMERGENCY REFUGEE AND MIGRATION ASSISTANCE 

FUND 

For necessary expenses to carry out the provisions of section 2(c) 
of the Migration and Refugee Assistance Act of 1962, as amended (22 
U.S.C. 260(c)), $50,000,000, to remain available until expended: Pro- 
vided, That the funds made available under this heading are appro- 
priated notwithstanding the provisions contained in section 2(cX2) of 
the Migration and Refugee Assistance Act of 1962 which would limit 
the amount of funds which could be appropriated for this purpose. 
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ANTI-TERRORISM ASSISTANCE 

For necessary expenses to carry out the provisions of chapter 8 of 
part II of the Foreign Assistance Act of 1961, $10,017,000. 

TITLE III— MILITARY ASSISTANCE 

Funds Appropriated to the President 

international military education and training 

For necessary expenses to carry out the provisions of section 541, 
$47,400,000: Provided, That none of the funds appropriated under 
this heading shall be made available for grant financed military 
education and training for any country whose annual per capita 
GNP exceeds $2,349 unless that country agrees to fund from its own 
resources the transportation cost and living allowances of its 
students. 

FOREIGN MILITARY FINANCING PROGRAM 

For expenses necessary for grants to enable the President to carry 
out the provisions of section 23 of the Arms Export Control Act, 
$4,297,404,194: Provided, That of the funds appropriated by this 
paragraph not less than $1,800,000,000 shall be available for grants 
only for Israel, not less than $1,300,000,000 shall be available for 
grants only for Egypt, not less than $230,000,000 shall be available 
for grants only for Pakistan, and not less than $48,000,000 shall be 
available for grants only for Jordan: Provided further, That to the 
extent that the Government of Israel requests that funds be used for 
such purposes, grants made available for Israel by this paragraph 
shall, as agreed by Israel and the United States, be available for 
advanced fighter aircraft programs or for other advanced weapons 
systems, as follows: (1) up to $150,000,000 shall be available for 
research and development in the United States; and (2) not less than 
$400,000,000 shall be available for the procurement in Israel of 
defense articles and defense services, including research and devel- 
Grants. opment: Provided further, That grants provided with funds made 

available by this paragraph shall be implemented by grant docu- 
ments which do not include a requirement to repay the United 
States Government, notwithstanding any requirement in section 23 
of the Arms Export Control Act. 

For expenses necessary for loans to enable the President to carry 
out the provisions of section 23 of the Arms Export Control Act, 
$406,000,000: Provided, That any funds made available by this para- 
graph, except as otherwise specified, may be made available at 
concessional rates of interest: Provided further, That the 
concessional rate of interest on Foreign Military Financing Program 
loans shall be not less than 5 per centum per year: Provided further, 
That all country and funding level changes in requested 
concessional financing allocations shall be submitted through the 
regular notification procedures: Provided further, That during fiscal 
year 1990, gross obligations for the principal amount of direct loans 
under this heading, exclusive of loan guarantee defaults, shall not 
exceed $406,000,000. 

Of the funds appropriated under this heading $500,000,000 only 
shall be available for Turkey and $350,000,000 only shall be avail- 
able for Greece and, if Turkey receives any funds under this heading 
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on a grant basis then not less than $30,000,000 of the funds provided 
for Greece shall be made available as grants: Provided, That funds 
previously obligated for the Philippines under the heading "Foreign 
Military Credit Sales" but uncommitted on the date of enactment of 
this Act shall be used at any time hereafter only to finance sales 
made under the Arms Export Control Act: Provided further, That of 
the funds appropriated under this heading not more than 
$85,000,000 shall be available for El Salvador: Provided further, 
That of the funds appropriated under this heading not more than 
$9,000,000 shall be available for non-lethal assistance for Guate- 
mala: Provided further, That of the funds appropriated under this 
heading, except through the regular notification procedures of the 
Committees on Appropriations, not more than $3,000,000 shall be 
available for Zaire: Provided further, That of the funds appropriated 
under this heading $43,000,000 shall be available for Morocco: Pro- 
vided further, That of the funds appropriated under this heading 
$30,000,000 shall be available for countries in sub-Saharan Africa: 
Provided further, That none of the funds appropriated under this 
heading shall be available for Sudan or Somalia, except through the 
regular notification procedures of the Committees on Appropria- 
tions: Provided further, That not more than $687,404,194 of the 
funds made available under this heading shall be available for use 
in financing the procurement of defense articles, defense services, or 
design and construction services that are not sold by the United 
States Government under the Arms Export Control Act to countries 
other than Israel and Egypt: Provided further, That only those 
countries for which assistance was justified for the "Foreign Mili- 
tary Sales Financing Program" in the fiscal year 1989 congressional 
presentation for security assistance programs may utilize funds 
made available under this heading for procurement of defense 
articles, defense services or design and construction services that 
are not sold by the United States Government under the Arms 
Export Control Act: Provided further, That any material assistance 
provided with funds appropriated under this heading for Haiti shall 
be limited to non-lethal items such as transportation and commu- 
nications equipment and uniforms: Provided further, That funds 
made available under this heading for Haiti shall be made available 
only through the regular notification procedures of the Committees 
on Appropriations: Provided further, That funds appropriated under 
this heading shall be expended at the minimum rate necessary to 
make timely payment for defense articles and services: Provided Contracts. 
further, That the Department of Defense shall conduct during the 
current fiscal year nonreimbursable audits of private firms whose 
contracts are made directly with foreign governments and are fi- 
nanced with funds made available under this heading (as well as 
subcontractors thereunder) as requested by the Defense Security 
Assistance Agency: Provided further, That any reference in title V 
of this Act to "Foreign Military Credit Sales" shall be deemed to be 
a reference to grants and loans pursuant to the Foreign Military 
Financing Program under this heading: Provided further, That not 
more than $39,000,000 of the funds appropriated under this heading 
may be obligated for necesary expenses, including the purchase of 
passenger motor vehicles for replacement only for use outside of the 
United States, for the general costs of administering military assist- 
ance and sales: Provided further, That section 515(d) of the Foreign 
Assistance Act of 1961 is amended by inserting immediately after 22 use 232ii. 
the word "chapter" the phrase "or the Arms Export Control Act", 
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and section 636(g) of that Act is amended by inserting immediately 
after the phrase "for the purposes of part II" the phrase "or the 
Arms Export Control Act". 

FOREIGN MILITARY SALES DEBT REFORM 

Funds made available by the Foreign Operations, Export Financ- 
ing, and Related Programs Appropriations Act, 1988, for obligation 
and expenditure after October 1, 1988, subject to a Presidential 
budget request, under the heading "Foreign Military Sales Debt 
Reform", subsection (b) "Interest Rate Reduction" shall be avail- 
able, subject to the same conditions and provisos, only after October 
1, 1990: Provided, That such subsection and subsection (a) under 
such heading are amended by striking "ten" in all places in which 
that word appears and inserting in lieu thereof "eight". 

GUARANTY RESERVE FUND 

If during fiscal year 1990 the funds available in the Guaranty 
Reserve Fund (Fund) are insufficient to enable the Secretary of 
Defense (Secretary) to discharge his responsibilities, as guarantor of 
loans guaranteed pursuant to section 24 of the Arms Export Control 
Act (AECA) or pursuant to the Foreign Operations, Export Financ- 
ing, and Related Programs Appropriations Act, 1988, under the 
heading "Foreign Military Sales Debt Reform", the Secretary shall 
issue to the Secretary of the Treasury notes or other obligations in 
such forms and denominations, bearing such maturities, and subject 
to such terms and conditions, as may be prescribed by the Secretary 
of the Treasury. Such notes or obligations may be redeemed by the 
Secretary from appropriations and other funds available, including 
repayments by the borrowers of amounts paid pursuant to guaran- 
tees issued under section 24 of the AECA. Such notes or other 
obligations shall bear interest at a rate determined by the Secretary 
of the Treasury, taking into consideration the average market yield 
on outstanding marketable obligations of the United States of com- 
parable maturities during the month preceding the issuance of the 
notes or other obligations. The Secretary of the Treasury shall 
purchase any notes or other obligations issued hereunder and for 
that purpose he is authorized to use as a public debt transaction the 
proceeds from the sale of any securities issued under the Second 
Liberty Bond Act, and the purposes for which securities may be 
issued under the Second Liberty Bond Act are extended to include 
any purchase of such notes or obligations. The Secretary of the 
Treasury may at any time sell any of the notes or other obligations 
acquired by him under this heading. All redemptions, purchases, 
and sales by the Secretary of the Treasury of such notes or other 
obligations shall be treated as public debt transactions of the United 
States. 

SPECIAL DEFENSE ACQUISITION FUND 
(LIMITATION ON OBLIGATIONS) 

Not to exceed $280,000,000 may be obligated pursuant to section 
51(c)(2) of the Arms Export Control Act for the purposes of the 
Special Defense Acquisition Fund during fiscal year 1990, to remain 
available for obligation until September 30, 1992: Provided, That 
section 632(d) of the Foreign Assistance Act of 1961 shall be ap- 
plicable to the transfer to countries pursuant to chapter 2 of part II 
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of that Act of defense articles and defense services acquired under 
chapter 5 of the Arms Export Control Act. 

PEACEKEEPING OPERATIONS 

For necessary expenses to carry out the provisions of section 551, 
$33,377,000. 

TITLE IV— EXPORT ASSISTANCE 

EXPORT-IMPORT BANK OF THE UNITED STATES 

The Export-Import Bank of the United States is authorized to Contracts, 
make such expenditures within the limits of funds and borrowing 
authority available to such corporation, and in accordance with law, 
and to make such contracts and commitments without regard to 
fiscal year limitations, as provided by section 104 of the Government 
Corporation Control Act, as may be necessary in carrying out the 
program for the current fiscal year for such corporation: Provided, 
That none of the funds available during the current fiscal year may 
be used to make expenditures, contracts, or commitments for the 
export of nuclear equipment, fuel, or technology to any country 
other than a nuclear-weapon State as defined in article IX of the 
Treaty on the Non-Proliferation of Nuclear Weapons eligible to 
receive economic or military assistance under this Act that has 
detonated a nuclear explosive after the date of enactment of this 
Act. 

LIMITATION ON PROGRAM ACTIVITY 

During the fiscal year 1990 and within the resources and author- 
ity available, gross obligations for the principal amount of direct 
loans shall not exceed $615,000,000: Provided, That gross obligations 
for the principal amount of direct loans pursuant to the medium- 
term financing program shall not exceed $215,000,000: Provided 
further. That the interest subsidy authority and the tied aid grants 
authority provided under this heading are subject to authorization: 
Provided further, That there are hereby appropriated $110,000,000 
to be made available for tied aid grants in accordance with section 
15 of the Export-Import Bank Act of 1945, as amended, or, at the 
discretion of the Chairman of the Export-Import Bank, in accord- 
ance with the Trade and Development Enhancement Act of 1983, as 
amended: Provided further, That there are hereby appropriated 
$20,000,000 to be made available for interest subsidy payments in 
accordance with the Export-Import Bank Act of 1945, as amended: 
Provided further, That none of the funds appropriated under this 
heading for interest subsidy payments may be used in conjunction 
with any loan guaranteed from authority provided under this head- 
ing: Provided further, That the funds made available under this 
heading for both grant and subsidy purposes shall be subject to the 
regular notification procedures of the Committees on Appropria- 
tions of the House of Representatives and the Senate: Provided 
further, That $110,000,000 of the funds made available for tied aid 
grant purposes and $20,000,000 of the funds made available for 
interest subsidy payments shall be subject to the limitation on the 
gross obligations for the principal amount of direct loans specified 
under this heading: Provided further, That funds made available for 
grants or interest subsidy payments shall be made available only as 
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authorized by law: Provided further, That loan guarantee authority 
available to the Export-Import Bank of the United States may be 
used by the Bank to participate in the financing of commercial sales 
of defense articles and services destined for Greece and Turkey, 
notwithstanding any other provision of law: Provided further, That 
the authority provided by the previous proviso shall not be used for 
the procurement of defense articles or services for use on Cyprus: 
Provided further, That during the fiscal year 1990, total commit- 
ments to guarantee loans shall not exceed $10,384,000,000 of contin- 
gent liability for loan principal: Provided further, That the direct 
loan, tied aid grant and interest subsidy authority provided under 
this heading shall remain available until September 30, 1991. 

LIMITATION ON ADMINISTRATIVE EXPENSES 

Not to exceed $22,000,000 (to be computed on an accrual basis) 
shall be available during fiscal year 1990 for administrative ex- 
penses, including hire of passenger motor vehicles and services as 
authorized by section 3109 of title 5, United States Code, and not to 
exceed $16,000 for official reception and representation expenses for 
members of the Board of Directors: Provided, That (1) fees or dues to 
international organizations of credit institutions engaged in financ- 
ing foreign trade, (2) necessary expenses (including special services 
performed on a contract or a fee basis, but not including other 
personal services) in connection with the acquisition, operation, 
maintenance, improvement, or disposition of any real or personal 
property belonging to the Export-Import Bank or in which it has an 
interest, including expenses of collections of pledged collateral, or 
the investigation or appraisal of any property in respect to which an 
application for a loan has been made, and (3) expenses (other than 
internal expenses of the Export-Import Bank) incurred in connec- 
tion with the issuance and servicing of guarantees, insurance, and 
reinsurance, shall be considered as nonadministrative expenses for 
the purposes of this heading. 

Funds Appropriated to the President 

trade and development program 

For necessary expenses to carry out the provisions of section 661 
of the Foreign Assistance Act of 1961, $30,000,000: Provided, That 
except as provided in this or any other Act appropriating funds for 
foreign operations, export financing, and related programs, no provi- 
sion of law enacted after May 19, 1988, may transfer funds to, or 
otherwise make available funds for, the Trade and Development 
Program. 

Agency for International Development 

trade credit insurance program 

During fiscal year 1990, total commitments to guarantee or insure 
loans for the "Trade Credit Insurance Program" shall not exceed 
$200,000,000 of contingent liability for loan principal for Central 
America and, notwithstanding any other provision of law, not to 
exceed $200,000,000 of contingent liability for loan principal for 
Poland pursuant to the authorities of section 224 of the Foreign 
Assistance Act of 1961: Provided, That section 224(c) of the Foreign 
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Assistance Act of 1961 is amended by striking out "September 30, 22 USC 2184. 
1989" and inserting in lieu thereof "September 30, 1990". 

TITLE V— GENERAL PROVISIONS 

COST BENEFIT STUDIES 

Sec. 501. None of the funds appropriated in this Act (other than 
funds appropriated for "International Organizations and Pro- 
grams") shall be used to finance the construction of any new flood 
control, reclamation, or other water or related land resource project 
or program which has not met the standards and criteria used in 
determining the feasibility of flood control, reclamation, and other 
water and related land resource programs and projects proposed for 
construction within the United States of America under the prin- 
ciples, standards and procedures established pursuant to the Water 
Resources Planning Act (42 U.S.C. 1962, et seq.) or Acts amendatory 
or supplementary thereto. 

OBLIGATIONS DURING LAST MONTH OF AVAILABILITY 

Sec. 502. Except for the appropriations entitled "International 
Disaster Assistance", and "United States Emergency Refugee and 
Migration Assistance Fund", not more than 15 per centum of any 
appropriation item made available by this Act shall be obligated 
during the last month of availability. 

PROHIBITION AGAINST PAY TO FOREIGN ARMED SERVICE MEMBER 

Sec. 503. None of the funds appropriated in this Act nor any of the 
counterpart funds generated as a result of assistance hereunder or 
any prior Act shall be used to pay pensions, annuities, retirement 
pay, or adjusted service compensation for any person heretofore or 
hereafter serving in the armed forces of any recipient country. 

TERMINATION FOR CONVENIENCE 

Sec. 504. None of the funds appropriated or made available pursu- Contracts, 
ant to this Act for carrying out the Foreign Assistance Act of 1961, 
may be used for making payments on any contract for procurement 
to which the United States is a party entered into after the date of 
enactment of this Act which does not contain a provision authoriz- 
ing the termination of such contract for the convenience of the 
United States. 

PROHIBITION OF PAYMENTS TO UNITED NATIONS MEMBERS 

Sec. 505. None of the funds appropriated or made available pursu- 
ant to this Act for carrying out the Foreign Assistance Act of 1961, 
may be used to pay in whole or in part any assessments, arrearages, 
or dues of any member of the United Nations. 

PROHIBITION OF BILATERAL FUNDING FOR INTERNATIONAL FINANCIAL 

INSTITUTIONS 

Sec. 506. None of the funds contained in title II of this Act may be 
used to carry out the provisions of section 209(d) of the Foreign 
Assistance Act of 1961. 
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AID RESIDENCE EXPENSES 

Sec. 507. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $126,500 shall be for official residence 
expenses of the Agency for International Development during the 
current fiscal year: Provided, That appropriate steps shall be taken 
to assure that, to the maximum extent possible, United States- 
owned foreign currencies are utilized in lieu of dollars. 

AID ENTERTAINMENT EXPENSES 

Sec. 508. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $11,500 shall be for entertainment expenses 
of the Agency for International Development during the current 
fiscal year. 

REPRESENTATIONAL ALLOWANCES 

Sec. 509. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $115,000 shall be available for representation 
allowances for the Agency for International Development during 
the current fiscal year: Provided, That appropriate steps shall be 
taken to assure that, to the maximum extent possible, United 
States-owned foreign currencies are utilized in lieu of dollars: Pro- 
vided further, That of the funds made available by this Act for 
general costs of administering military assistance and sales under 
the heading "Foreign Military Financing Program", not to exceed 
$2,875 shall be available for entertainment expenses and not to 
exceed $75,000 shall be available for representation allowances: 
Provided further, That of the funds made available by this Act 
under the heading "International Military Education and Train- 
ing", not to exceed $125,000 shall be available for entertainment 
allowances: Provided further, That of the funds made available by 
this Act for the Inter-American Foundation, not to exceed $2,875 
shall be available for entertainment and representation allowances: 
Provided further, That of the funds made available by this Act for 
the Peace Corps, not to exceed a total of $4,600 shall be available for 
entertainment expenses: Provided further, That of the funds made 
available by this Act under the heading "Trade and Development 
Program", not to exceed $2,300 shall be available for representation 
and entertainment allowances. 

PROHIBITION ON FINANCING NUCLEAR GOODS 

Sec 510. None of the funds appropriated or made available (other 
than funds for "International Organizations and Programs") pursu- 
ant to this Act, for carrying out the Foreign Assistance Act of 1961, 
may be used to finance the export of nuclear equipment, fuel, or 
technology. 

HUMAN RIGHTS 

Sec. 511. Funds appropriated by this Act may not be obligated or 
expended to provide assistance to any country for the purpose of 
aiding the efforts of the government of such country to repress the 
legitimate rights of the population of such country contrary to the 
Universal Declaration of Human Rights, 
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PROHIBITION AGAINST DIRECT FUNDING FOR CERTAIN COUNTRIES 

Sec. 512. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance directly any assistance or reparations to Angola, Cambodia, 
Cuba, Iraq, Libya, the Socialist Republic of Vietnam, South Yemen, 
Iran, or Syria: Provided, That for purposes of this section, the Loans, 
prohibition on obligations or expenditures shall include direct loans, ril sur 5*! ce ' 
credits, insurance and guarantees of the Export-Import Bank or its po 
agents: Provided further, That such prohibition shall not apply to 
the Export-Import Bank or its agents if in the judgment of the 
President its application is not in the national interest of the United 
States and so reports to Congress. 



MILITARY COUPS 



Sec. 513. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance directly any assistance to any country whose duly elected 
Head of Government is deposed by military coup or decree: Pro- 
vided, That assistance may be resumed to such country if the 
President determines and reports to the Committees on Appropria- 
tions that subsequent to the termination of assistance a democrat- 
ically elected government has taken office. 



TRANSFERS BETWEEN ACCOUNTS 



Sec. 514. None of the funds made available by this Act may be 
obligated under an appropriation account to which they were not 
appropriated, unless the President, prior to the exercise of any 
authority contained in the Foreign Assistance Act of 1961 to trans- 
fer funds, consults with and provides a written policy justification to 
the Committees on Appropriations of the House of Representatives 
and the Senate: Provided further, That the exercise of such author- 
ity shall be subject to the regular notification procedures of the 
Committees on Appropriations. 

DEOBUGATION/REOBLIGATION AUTHORITY 

Sec. 515. Amounts certified pursuant to section 1311 of the 
Supplemental Appropriations Act, 1955, as having been obligated 
against appropriations heretofore made under the authority of the 
Foreign Assistance Act of 1961 for the same general purpose as any 
of the headings under the "Agency for International Development" 
are, if deobligated, hereby continued available for the same period 
as the respective appropriations under such headings or until 
September 30, 1990, whichever is later, and for the same general 
purpose, and for countries within the same region as originally 
obligated: Provided, That the Appropriations Committees of both 
Houses of the Congress are notified fifteen days in advance of the 
deobligation and reobligation of such funds in accordance with 
regular notification procedures of the Committees on Appropria- 
tions. 

PROHIBITION ON PUBLICITY OR PROPAGANDA 

Sec. 516. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes within the United 
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States not authorized before the date of enactment of this Act by the 
Congress. 

AVAILABILITY OF FUNDS 

Sec. 517. No part of any appropriation contained in this Act shall 
remain available for obligation after the expiration of the current 
fiscal year unless expressly so provided in this Act; Provided, That 
funds appropriated for the purposes of chapter 1 of part I and 
chapter 4 of part II of the Foreign Assistance Act of 1961, as 
amended, shall remain available until expended if such funds are 
initially obligated before the expiration of their respective periods of 
availability contained in this Act: Provided further, That, notwith- 
standing any other provision of this Act, any funds made available 
for the purposes of chapter 1 of part I and chapter 4 of part II of the 
Foreign Assistance Act of 1961 which are allocated or obligated for 
cash disbursements in order to address balance of payments or 
economic policy reform objectives, shall remain available until ex- 
pended: Provided further, That the report required by section 653(a) 
of the Foreign Assistance Act of 1961 shall designate for each 
country, to the extent known at the time of submission of such 
report, those funds allocated for cash disbursement for balance of 
payment and economic policy reform purposes. 

LIMITATION ON ASSISTANCE TO COUNTRIES IN DEFAULT 

Loans. Sec. 518. No part of any appropriation contained in this Act shall 

be used to furnish assistance to any country which is in default 
during a period in excess of one calendar year in payment to the 
United States of principal or interest on any loan made to such 
country by the United States pursuant to a program for which funds 
are appropriated under this Act: Provided, That this section and 
section 620(q) of the Foreign Assistance Act of 1961 shall not apply 
to funds made available in this Act for any narcotics-related activi- 
ties in Colombia, Bolivia, and Peru authorized by the Foreign Assist- 
ance Act of 1961, as amended, or the Arms Export Control Act. 

FINANCIAL INSTITUTIONS — NAMES OF BORROWERS 

Loans. Sec. 519. None of the funds appropriated or made available pursu- 

ant to this Act shall be available to any international financial 
institution whose United States governor or representative cannot 
upon request obtain the amounts and the names of borrowers for all 
loans of the international financial institution, including loans to 
employees of the institution, or the compensation and related bene- 
fits of employees of the institution. 



FINANCIAL INSTITUTIONS— DOCUMENTATION 



Classified Sec 520. None of the funds appropriated or made available pursu- 

information. ant to this Act shall be available to any international financial 

institution whose United States governor or representative cannot 
upon request obtain any document developed by or in the possession 
of the management of the international financial institution, unless 
the United States governor or representative of the institution 
certifies to the Committees on Appropriations that the confidential- 
ity of the information is essential to the operation of the institution. 
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COMMERCE AND TRADE 

Sec. 521. None of the funds appropriated or made available pursu- Loans, 
ant to this Act for direct assistance and none of the funds otherwise 
made available pursuant to this Act to the Export-Import Bank and 
the Overseas Private Investment Corporation shall be obligated or 
expended to finance any loan, any assistance or any other financial 
commitments for establishing or expanding production of any 
commodity for export by any country other than the United States, 
if the commodity is likely to be in surplus on world markets at the 
time the resulting productive capacity is expected to become opera- 
tive and if the assistance will cause substantial injury to United 
States producers of the same, similar, or competing commodity: 
Provided, That such prohibition shall not apply to the Export- 
Import Bank if in the judgment of its Board of Directors the benefits 
to industry and employment in the United States are likely to 
outweigh the injury to United States producers of the same, similar, 
or competing commodity. 

SURPLUS COMMODITIES 

Sec. 522. The Secretary of the Treasury shall instruct the United Minerals and 
States Executive Directors of the International Bank for Reconstruc- mining, 
tion and Development, the International Development Association, IJSC 262h 
the International Finance Corporation, the Inter-American Develop- 
ment Bank, the International Monetary Fund, the Asian Develop- 
ment Bank, the Inter-American Investment Corporation, the Afri- 
can Development Bank, and the African Development Fund to use 
the voice and vote of the United States to oppose any assistance by 
these institutions, using funds appropriated or made available 
pursuant to this Act, for the production or extraction of any 
commodity or mineral for export, if it is in surplus on world markets 
and if the assistance will cause substantial injury to United States 
producers of the same, similar, or competing commodity. 

NOTIFICATION REQUIREMENTS 

Sec. 523. For the purposes of providing the Executive Branch with 
the necessary administrative flexibility, none of the funds made 
available under this Act for "Agriculture, rural development, and 
nutrition, Development Assistance", "Population, Development 
Assistance", "Child Survival Fund", "Health, Development Assist- 
ance", "International AIDS Prevention and Control Program", 
"Education and human resources development, Development Assist- 
ance", "Private Sector, environment, and energy, Development 
Assistance", "Science and technology, Development Assistance", 
"Sub-Saharan Africa, Development Assistance", "International 
organizations and programs", "American schools and hospitals 
abroad", "Trade and development program", "International narcot- 
ics control", "Economic support fund' , "Peacekeeping operations", 
"Operating expenses of the Agency for International Development", 
"Operating expenses of the Agency for International Development 
Office of Inspector General", "Anti-terrorism assistance", "Foreign 
Military Financing Program", "International military education 
and training", "Inter-American Foundation", "African Develop- 
ment Foundation", "Peace Corps", or "Migration and refugee assist- 
ance", shall be available for obligation for activities, programs, 
projects, type of materiel assistance, countries, or other operation 
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not justified or in excess of the amount justified to the Appropria- 
tions Committees for obligation under any of these specific headings 
for the current fiscal year unless the Appropriations Committees of 
both Houses of Congress are previously notified fifteen days in 
advance: Provided, That the President shall not enter into any 
commitment of funds appropriated for the purposes of chapter 2 of 
part II of the Foreign Assistance Act of 1961 or of funds appro- 
priated for the purposes of section 23 of the Arms Export Control 
Act for the provision of major defense equipment, other than 
conventional ammunition, or other major defense items defined to 
be aircraft, ships, missiles, or combat vehicles, not previously justi- 
fied to Congress or 20 per centum in excess of the quantities justified 
to Congress unless the Committees on Appropriations are notified 
fifteen days in advance of such commitment: Provided further, That 
this section shall not apply to any reprogramming for an activity, 
program, or project under chapter 1 of part I of the Foreign Assist- 
ance Act of 1961 of less than 20 per centum of the amount pre- 
viously justified to the Congress for obligation for such activity, 
program, or project for the current fiscal year. 

CONSULTING SERVICES 

Contracts. Sec. 524. The expenditure of any appropriation under this Act for 

any consulting service through procurement contract, pursuant to 
section 3109 of title 5, United States Code, shall be limited to those 
contracts where such expenditures are a matter of public record and 
available for public inspection, except where otherwise provided 
under existing law, or under existing Executive order pursuant to 
existing law. 

PROHIBITION ON ABORTION LOBBYING 

Sec. 525. None of the funds appropriated under this Act may be 
used to lobby for abortion. 

LIMITATION ON AVAILABILITY OF FUNDS FOR INTERNATIONAL 

ORGANIZATIONS AND PROGRAMS 

Sec. 526. (a) Notwithstanding any other provision of law or of this 
Act, none of the funds provided for "International Organizations 
and Programs" shall be available for the United States propor- 
tionate share for any programs for the Palestine Liberation 
Organization (or for projects whose purpose is to provide benefits to 
the Palestine Liberation Organization or entities associated with it), 
the Southwest Africa People's Organization, Libya, Iran, or, at the 
discretion of the President, Communist countries listed in section 
620(f) of the Foreign Assistance Act of 1961, as amended: Provided, 
That, subject to the regular notification procedures of the Commit- 
tees on Appropriations, funds appropriated under this Act or any 
previously enacted Act making appropriations for foreign oper- 
ations, export financing, and related programs, which are returned 
or not made available for organizations and programs because of the 
implementation of this section or any similar provision of law, shall 
remain available for obligation through September 30, 1991. 

(b) The United States shall not make any voluntary or assessed 
contribution — 

(1) to any affiliated organization of the United Nations which 
grants full membership as a state to any organization or group 
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that does not have the internationally recognized attributes of 
statehood, or 

(2) to the United Nations, if the United Nations grants full 
membership as a state in the United Nations to any organiza- 
tion or group that does not have the internationally recognized 
attributes of statehood, 
during any period in which such membership is effective. 

UNITED NATIONS VOTING RECORD 

Sec. 527. (a) In General. — Not later than March 31 of each year, Reports, 
the Secretary of State shall transmit to the Speaker of the House of 22 USC 2414a. 
Representatives and the President of the Senate a full and complete 
annual report which assesses for the prior calendar year, with 
respect to each foreign country member of the United Nations, the 
voting practices of the governments of such countries at the United 
Nations, and evaluates General Assembly and Security Council 
actions and the responsiveness of those governments to United 
States policy on issues of special importance to the United States. 

(b) Information on Voting Practices in the United Nations. — 
Such report shall include, with respect to voting practices and 
plenary actions in the United Nations during the preceding year, 
information to be compiled and supplied by the Permanent Rep- 
resentative of the United States to the United Nations, consisting 
of- 

(1) an analysis and discussion, prepared in consultation with 
the Secretary of State, of the extent to which member countries 
supported United States policy objectives at the United Nations; 

(2) an analysis and discussion, prepared in consultation with 
the Secretary of State, of actions taken by the United Nations 
by consensus; 

(3) with respect to plenary votes of the United Nations Gen- 
eral Assembly — 

(A) a listing of all such votes on issues which directly 
affected important United States interests and on which 
the United States lobbied extensively and a brief descrip- 
tion of the issues involved in each such vote; 

(B) a listing of the votes described in subparagraph (A) 
which provides a comparison of the vote cast by each 
member country with the vote cast by the United States; 

(C) a country-by-country listing of votes described in 
subparagraph (A); and 

(D) a listing of votes described in subparagraph (A) dis- 
played in terms of United Nations regional caucus groups; 

(4) a listing of all plenary votes cast by member countries of 
the United Nations in the General Assembly which provides a 
comparison of the vote cast by each member country with the 
vote cast by the United States; 

(5) an analysis and discussion, prepared in consultation with 
the Secretary of State, of the extent to which other members 
supported United States policy objectives in the Security Coun- 
cil and a separate listing of all Security Council votes of each 
member country in comparison with the United States; and 

(6) a side-by-side comparison of agreement on important and 
overall votes for each member country and the United States. 

(c) Format. — Information required pursuant to subsection (bX3) 
shall also be submitted, together with an explanation of the statis- 
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tical methodology, in a format identical to that contained in chapter 
II of the March 14, 1988, Report to Congress on Voting Practices in 
the United Nations. 

(d) Statement by the Secretary of State. — Each report under 
subsection (a) shall contain a statement by the Secretary of State 
discussing the measures which have been taken to inform United 
States diplomatic missions of United Nations General Assembly and 
Security Council activities. 

(e) Technical and Conforming Amendments— The following 
provisions of law are repealed: 

(1) The second undesignated paragraph of section 101(b)(1) of 
the Foreign Assistance and Related Programs Appropriations 

22 USC 2414a. Act, 1984 (Public Law 98-151; 97 Stat. 964). 

(2) Section 530 of the Foreign Assistance and Related Pro- 
grams Appropriations Act, 1985 (Public Law 98-473, 98 Stat. 

22 USC 2414a. 1837). 

(3) Section 529 of the Foreign Assistance and Related Pro- 
grams Appropriations Act, 1986, as enacted by Public Law 

22 USC 2414a. 99-190 (99 Stat. 1185). 

(4) Section 528 of the Foreign Assistance and Related Pro- 
grams Appropriations Act, 1987, as enacted by Public Law 

22 USC 2414a. 99-500 (100 Stat. 1783) and Public Law 99-591 (100 Stat. 3341). 

(5) Section 528 of the Foreign Operations, Export Financing, 
and Related Programs Appropriations Act, 1988, as enacted by 

22 USC 2414a. Public Law 100-202 (101 Stat. 1329). 

(6) Section 527 of the Foreign Operations, Export Financing, 
and Related Programs Appropriations Act, 1989, as enacted by 

22 USC 2414a. Public Law 100-461 (101 Stat. 2268). 

LOANS TO ISRAEL UNDER ARMS EXPORT CONTROL ACT 

Sec 528. Notwithstanding any other provision of law, Israel may 
utilize any loan which is or was made available under the Arms 
Export Control Act and for which repayment is or was forgiven 
before utilizing any other loan made available under the Arms 
Export Control Act. 

PROHIBITION AGAINST UNITED STATES EMPLOYEES RECOGNIZING OR 

NEGOTIATING WITH PLO 

Sec. 529. In reaffirmation of the 1975 memorandum of agreement 
between the United States and Israel, and in accordance with 
section 1302 of the International Security and Development 
Cooperation Act of 1985 (Public Law 99-83), no employee of or 
individual acting on behalf of the United States Government shall 
recognize or negotiate with the Palestine Liberation Organization or 
representatives thereof, so long as the Palestine Liberation 
Organization does not recognize Israel's right to exist, does not 
accept Security Council Resolutions 242 and 338, and does not 
renounce the use of terrorism. 

ECONOMIC SUPPORT FUND ASSISTANCE FOR ISRAEL 

Sec. 530. The Congress finds that progress on the peace process in 
the Middle East is vitally important to United States security 
interests in the region. The Congress recognizes that, in fulfilling its 
obligations under the Treaty of Peace Between the Arab Republic of 
Egypt and the State of Israel, done at Washington on March 26, 
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1979, Israel incurred severe economic burdens. Furthermore, the 
Congress recognizes that an economically and militarily secure 
Israel serves the security interests of the United States, for a secure 
Israel is an Israel which has the incentive and confidence to con- 
tinue pursuing the peace process. Therefore, the Congress declares 
that it is the policy and the intention of the United States that the 
funds provided in annual appropriations for the Economic Support 
Fund which are allocated to Israel shall not be less than the annual 
debt repayment (interest and principal) from Israel to the United 
States Government in recognition that such a principle serves 
United States interests in the region. 

CEILINGS AND EARMARKS 

Sec. 531. Ceilings and earmarks contained in this Act shall not be 
applicable to funds or authorities appropriated or otherwise made 
available by any subsequent Act unless such Act specifically so 
directs. 

NOTIFICATION CONCERNING AIRCRAFT IN CENTRAL AMERICA 

Sec 532. (a) During the current fiscal year, the authorities of part 
II of the Foreign Assistance Act of 1961 and the Arms Export 
Control Act may not be used to make available any helicopters or 
other aircraft for military use, and licenses may not be issued under 
section 38 of the Arms Export Control Act for the export of any such 
aircraft, to any country in Central America unless the Committees 
on Appropriations, the Committee on Foreign Affairs of the House 
of Representatives and the Committee on Foreign Relations of the 
Senate are notified in writing at least fifteen days in advance. 

(b) During the current fiscal year, the Secretary of State shall 
promptly notify the committees designated in subsection (a) when- 
ever any helicopters or other aircraft for military use are provided 
to any country in Central America by any foreign country. 

ENVIRONMENTAL CONCERNS 

Sec 533. (a) It is the policy of the United States that sustainable 
economic growth must be predicated on the sustainable manage- 
ment of natural resources. The Secretary of the Treasury shall 
instruct the United States Executive Directors of each multilateral 
development bank (MDB) to promote vigorously within each MDB 
the expansion of programs in areas which address the problems of 
global climate change through requirements to — 

(1) augment and expand the professional staff of each MDB 
with expertise in end-use energy efficiency and conservation 
and renewable energy; 

(2) develop methodologies which allow borrowing countries to 
include investments in end-use energy efficiency and renewable 
energy as explicit alternatives in the "least cost" energy sector 
investments plans they prepare with MDB assistance. Such 
plans shall give priority to projects and programs which support 
energy conservation, end-use efficiency and renewable energy 
sources in major economic sectors, and shall compare the eco- 
nomic and environmental costs of those actions with the eco- 
nomic and environmental costs of investments in conventional 
energy supplies; 
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(3) provide analysis for each proposed loan to support addi- 
tional power generating capacity, comparing the economic and 
environmental costs of investments in demand reduction, 
including energy conservation and end-use energy efficiency, 
with the economic and environmental costs of the proposal; 

(4) assure that systematic, detailed environmental impact 
assessments (EIA) of proposed energy projects, or projects with 
potential significant environmental impacts, are conducted 
early in the project cycle. Assessments should include but not be 
limited to — 

(A) consideration of a wide range of alternatives to the 
proposed project including, where feasible, alternative 
investments in end-use energy efficiency and non-conven- 
tional renewable energy; and 

(B) encouragement and adoption of policies which allow 
for public participation in the EIA process; 

(5) include environmental costs in the economic assessment of 
the proposed projects with significant potential environmental 
impacts, or power projects, and if possible for all projects which 
involve expansion of generating capacity of more than 10 MW, 
develop a standard increase in project cost as a surrogate for the 
environmental costs; 

(6) encourage and promote end-use energy efficiency and 
renewable energy in negotiations of policy-based energy sector 
lending, and MDBs should consider not proceeding with policy- 
based sector loans which do not contain commitments from the 
borrowing country to devote a significant portion of its sector 
investments toward energy efficiency and renewable energy; 

(7) provide technical assistance as a component of all energy 
sector lending to help borrowing countries identify and pursue 
end-use energy efficiency investments. This technical assistance 
shall include support for detailed audits of energy use and the 
development of institutional capacity to promote end-use energy 
efficiency and conservation; 

(8) work with borrowing countries, with input from the public 
in both borrowing and donor countries, to develop loans for end- 
use energy efficiency and renewable energy, where possible 
"bundling small projects into larger, more easily financed 
projects; and 

(9) seek the convening of a special seminar for board members 
and senior staff of each MDB concerning alternate energy 
investment opportunities and end-use energy efficiency and 
conservation. 

(b) The Secretary of the Treasury as a part of the annual report to 
the Congress shall describe in detail, progress made by each of the 
MDBs in adopting and implementing programs meeting the stand- 
ards set out in subsection (a), including in particular — 

(1) efforts by the Department of Treasury to assure im- 
plementation by each of the MDBs of programs substantially 
equivalent to those set out in this section, and results of such 
efforts; 

(2) progress made by each MDB in drafting and implementing 
least cost energy plans for each recipient country which meets 
requirements outlined in subsection (a)(2); 

(3) the absolute dollar amounts, and proportion of total lend- 
ing in the energy sector, of loans and portions of loans, approved 
by each MDB in the previous year for projects or programs of 
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end-use energy efficiency and conservation and renewable 
energy. 

(c) Not later than April 1, 1990, the Secretary of the Treasury 
shall request each MDB to prepare an analysis of the impact its 
current forestry sector loans will have on borrowing country emis- 
sions of CCfe and the status of proposals for specific forestry sector 
activities to reduce CQ2 emissions. 

(dXl) The Administrator of the Agency for International Develop- 
ment shall issue guidance to all Agency missions and bureaus 
detailing the elements of a "Global Warming Initiative" which will 
emphasize the need to reduce emissions of greenhouse gases, espe- 
cially CQ2, through strategies consistent with their continued eco- 
nomic development. This initiative shall emphasize the need to 
accelerate sustainable development strategies in areas such as re- 
forestation, biodiversity, end-use energy efficiency, least-cost energy 
planning, and renewable energy, and shall encourage mission direc- 
tors to incorporate the elements of this initiative in developing their 
country programs. 

(2) The Agency for International Development shall— 

(A) increase the number and expertise of personnel devoted to 
end-use energy efficiency, renewable energy, and environmental 
activities in all bureaus and missions; 

(B) devote increased resources to technical training of mission 
directors, in energy planning, energy conservation, end-use 
energy efficiency, renewable energy, reforestation, and 
biodiversity; 

(C) accelerate the activities of the Multi-Agency Working 
Group on Power Sector Innovation to enable completion of case 
studies of at least ten countries in fiscal year 1990; and 

(D) devote at least 10 percent of the resources allocated for 
forestry activities to the preservation and restoration (as op- 
posed to management for extraction) of natural forests. 

(3) Funds appropriated by this Act to carry out the provisions of 
sections 103 to 106 of the Foreign Assistance Act of 1961 may be 
used to reimburse the full cost of technical personnel detailed or 
assigned to, or contracted by, the Agency for International Develop- 
ment to provide expertise in the environmental sector. 

(4) (A) Section 119(b) of the Foreign Assistance Act of 1961 is 22USC2i5lg. 
amended by inserting notwithstanding section 660," after "this 

part". 

(B) Not less than $10,000,000 of the funds appropriated to carry 
out the provisions of sections 103 through 106 of such Act (including 
funds for sub-Saharan Africa) shall be made available for biological 
diversity activities, of which $2,000,000 shall be made available for 
the Parks in Peril project, pursuant to the authority of section 119(b) 
and $1,000,000 shall be available for the National Science Founda- 
tion's international biological diversity program. 

(C) Funds obligated in prior fiscal years pursuant to the authority 
of section 119(b) may be expended in fiscal year 1990 pursuant to the 
authority of such section as amended by subparagraph (A). 

(e) The Secretary of the Treasury shall— 

(1) instruct the United States Executive Directors to the 
International Bank for Reconstruction and Development, the 
International Development Association, the Inter-American 
Development Bank, the African Development Bank, the Asian 
Development Bank, and the International Monetary Fund, to 
actively support lending portfolios which allow debtor develop- 
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ing countries to reduce or restructure debt in concert with the 
sustainable use of their natural resources. As a part of any such 
debt restructuring program, the United States Executive Direc- 
tor should require a thorough review of opportunities this initia- 
tive may offer for providing additional financial resources for 
the management of natural resources. The Secretary shall 
submit a report to the Committees on Appropriations on the 
progress of this program by April 30, 1990; 

(2) instruct the United States Executive Directors to the 
international financial institutions to seek the support of other 
donor countries in the implementation of this policy; and 

(3) instruct the United States Executive Director to the Inter- 
national Bank for Reconstruction and Development to actively 
seek the implementation by the World Bank of the 
recommendations set forth in its April 1, 1988, report on "Debt- 
for-Nature swaps", including the setting up of a pilot debt-for- 
nature swap program in one or more interested countries. The 
Secretary shall submit a progress report on the implementation 
of this program to the Committees on Appropriations by April 1, 
1990. 

(f) The Secretary of the Treasury shall seek to incorporate natural 
resource management initiatives throughout the implementation of 
the Brady Plan. The Secretary shall submit to the Committees on 
Appropriations a report by April 15, 1990, describing how such 
initiatives have been incorporated into the Brady Plan and identify- 
ing any such initiatives undertaken to date. 

(g) The Secretary of the Treasury shall instruct the United States 
Executive Director to the Inter-American Development Bank to — 

(1) seek implementation of the environmental reform meas- 
ures agreed to as part of the Bank's 7th Replenishment; 

(2) seek adoption of Bank policies regarding indigenous 
people, relations with nongovernmental organizations, and the 
protection of wildlife and unique natural and cultural features: 

(3) require the Bank to demonstrate how it has improved, and 
will improve, the monitoring of environmental and social 
components of loans; and 

(4) within four months after the date of enactment of this Act 
report to the Committees on Appropriations on the progress the 
Bank has made in implementing each of these reforms. 

GLOBAL WARMING INITIATIVE 

Developing Sec. 534. (a) Tropical Forestry Assistance. — (1) In order to 

countries. achieve the maximum impact from activities relating to tropical 

forestry, the Agency for International Development shall focus 
tropical forestry assistance programs on the key middle- and low- 
income developing countries (hereinafter "key countries") which are 
projected to contribute large amounts of greenhouse gases related to 
global warming as a result of industrialization and the burning of 
fossil fuels, and destruction of tropical forests. 

(2) Funds appropriated to carry out the provisions of sections 103 
and 106 of the Foreign Assistance Act of 1961, as amended, may be 
used by the Agency for International Development, notwithstanding 
any other provision of law, for the purpose of supporting tropical 
forestry programs aimed at reducing emissions of greenhouse gases 
with regard to the key countries in which deforestation makes a 
significant contribution to global warming, except that such assist- 
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ance shall be subject to sections 116, 502B, and 620 A of the Foreign 
Assistance Act of 1961. 

(3) In providing assistance relating to tropical forests, the 
Administrator of that Agency shall, to the extent feasible and 
appropriate, assist countries in developing a systematic analysis of 
the appropriate use of their total tropical forest resources, with the 
goal of developing a national program for sustainable forestry. 

(b) Energy Assistance. — (1) In order to achieve the maximum 
impact from activities relating to energy, the Agency for Inter- 
national Development shall focus energy assistance activities on the 
key countries, where assistance would have the greatest impact on 
reducing emissions from greenhouse gases. Such assistance shall be 
focused on improved energy efficiency, increased use of renewable 
energy resources and national energy plans (such as least-cost 
energy plans) which include investment in end-use efficiency and 
renewable energy resources. 

(2) Funds appropriated to carry out the provisions of sections 103 
and 106 of the Foreign Assistance Act of 1961, as amended, may be 
used by the Agency for International Development, notwithstanding 
any other provision of law, for the purpose of supporting energy 
programs aimed at reducing emissions of greenhouse gases related 
to global warming with regard to the key countries, except that such 
assistance shall be subject to sections 116, 502B, and 620 A of the 
Foreign Assistance Act of 1961. 

(3) It is the sense of the Congress that the Agency for Inter- 
national Development should increase its efforts in the fields of 
energy efficiency, renewable energy, and energy planning. Such 
increase should take place with respect to key countries and coun- 
tries with large Economic Support Fund project assistance. Such 
efforts should include — 

(A) an increase in the number of Agency for International 
Development staff with energy expertise, including staff with 
expertise in renewable energy technologies and end-use 
efficiency; 

(B) assistance to develop analyses of energy-sector actions 
that could minimize emissions of greenhouse gases at least cost, 
while at the same time meeting basic economic and social 
development needs. Such assistance should include country- 
specific analyses which compare the economic and environ- 
mental costs of actions to promote energy efficiency and 
nonconventional renewable energy with the economic and 
environmental costs of investments to provide additional 
conventional energy supplies; 

(C) assistance to develop energy-sector plans that employ end- 
use analysis and other techniques to identify the most cost- 
effective actions to minimize increased reliance on fossil fuels, 
ensuring to the maximum extent feasible that nongovernmental 
organizations and academic institutions are involved in this 
planning; 

(D) insuring that AID energy assistance — including support 
for private-sector initiatives — is consistent with the analyses 
and plans described in subparagraphs (B) and (C) above, and 
that environmental impacts (including that on global warming) 
and alternatives have been fully analyzed; 

(E) assistance to improve efficiency in the production, trans- 
mission, distribution, and use of energy. Such assistance should 
focus on the development of institutions to (i) promote energy 
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efficiency in all sectors of energy production and use, (ii) provide 
training and technical assistance to help energy producers and 
users identify cost-effective actions to improve energy efficiency, 
(iii) finance specific investments in energy efficiency in all 
sectors of energy production and use, and (iv) improve local 
capabilities in the research, development, and sale of energy 
efficient technologies; 

(F) assistance in exploiting nonconventional renewable 
energy resources, including wind, solar, small-hydro, geo- 
thermal, and advanced biomass systems. This assistance should 
also promote efficient use of traditional biomass fuels through 
improved fuelwood management and improved methods of char- 
coal production; 

(G) expanding efforts to meet the energy needs of the rural 
poor through the methods described in subparagraphs (E) and 
(F). Specifically these efforts should promote improved effi- 
ciency in the use of biomass fuels for household energy, im- 
proved systems of fuelwood management, and the development 
of the nonconventional renewable energy systems described in 
subparagraph (F); 

(H) encouraging host countries to sponsor meetings with offi- 
cials from the United States utility sector who are leaders in 
energy efficiency and other United States experts to discuss the 
application of least-cost planning techniques; 

(I) developing a cadre of United States experts from industry, 
academia, nonprofit organizations, and government agencies 
capable of providing technical assistance to developing coun- 
tries concerning energy policy and planning, energy efficiency 
and renewable energy resources; 

(J) in cooperation with the Department of Energy, the 
Environmental Protection Agency, the World Bank, and the 
Development Assistance Committee of the OECD, supporting 
research concerning the ways developing nations can meet their 
energy needs while minimizing global warming and how to 
meet those needs; and 

(K) strengthening the Agency for International Develop- 
ment's partnership with the Department of Energy in order to 
ensure that the Agency's energy efforts take full advantage of 
United States expertise and technology, 
(c) Reports and Authorities.— (1) The Agency for International 
Development, in consultation with the Environmental Protection 
Agency (EPA), the Department of State, and other appropriate 
agencies, shall submit to Congress no later than April 15, 1990, a 
report which (1) examines the potential contributions of developing 
countries to future global emissions of greenhouse gases under 
different economic growth scenarios, (2) estimates the relative con- 
tributions of those countries to global greenhouse gas emissions, and 
(3) identifies specific key countries which stand to contribute signifi- 
cantly to global greenhouse gas emissions, and in which actions to 
promote energy efficiency, reliance on renewable energy resources, 
and conservation of forest resources could significantly reduce emis- 
sions of greenhouse gases. This report should utilize existing data, 
including the models and methodologies already developed by the 
EPA for their report to Congress on policy options for stabilizing 
global climate. 

(2) Of the funds appropriated to carry out the provisions of 
sections 103 and 106 of the Foreign Assistance Act of 1961, as 
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amended, the Agency for International Development may use such 
amounts as may be necessary to reimburse United States Govern- 
ment agencies, agencies of State governments, and institutions of 
higher learning for the full costs of employees detailed or assigned 
to the Agency for International Development for the purpose of 
carrying out activities relating to forestry and energy programs 
aimed at reducing emissions of greenhouse gases related to global 
warming. Personnel who are detailed or assigned for the purposes of 
this section shall not be included within any personnel ceiling 
applicable to any United States Government agency during the 
period of detail or assignment. 

(d) Export-Import Bank.— (1) Of the financing provided by the 
Export-Import Bank that is utilized for the support of exports for 
the energy sector, the Bank shall seek to provide not less than 5 per 
centum of such financing for renewable energy projects. 

(2) The Export-Import Bank shall take all appropriate steps to 
finance information exchanges and training whose purpose it is to 
help link United States producers in the renewable energy sector 
with assistance programs and potential foreign customers. 

(3) Beginning on April 15, 1990, the Chairman of the Export- 
Import Bank shall submit an annual report to the Committees on 
Appropriations on the Bank's implementation of this subsection. 
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PROHIBITION CONCERNING ABORTIONS AND INVOLUNTARY 

STERILIZATION 

Sec. 535. None of the funds made available to carry out part I of 
the Foreign Assistance Act of 1961, as amended, may be used to pay 
for the performance of abortions as a method of family planning or 
to motivate or coerce any person to practice abortions. None of the 
funds made available to carry out part I of the Foreign Assistance 
Act of 1961, as amended, may be used to pay for the performance of 
involuntary sterilization as a method of family planning or to coerce 
or provide any financial incentive to any person to undergo steriliza- 
tions. None of the funds made available to carry out part I of the 
Foreign Assistance Act of 1961, as amended, may be used to pay for 
any biomedical research which relates in whole or in part, to 
methods of, or the performance of, abortions or involuntary steri- 
lization as a means of family planning. None of the funds made 
available to carry out part I of the Foreign Assistance Act of 1961, as 
amended, may be obligated or expended for any country or organiza- 
tion if the President certifies that the use of these funds by any such 
country or organization would violate any of the above provisions 
related to abortions and involuntary sterilizations. The Congress 
reaffirms its commitments to Population, Development Assistance 
and to the need for informed voluntary family planning. 



AFGHANISTAN — HUMANITARIAN ASSISTANCE 

Sec. 536. Of the aggregate amount of funds appropriated by this 
Act, to be derived in equal parts from the funds appropriated to 
carry out the provisions of chapter 1 of part I of the Foreign 
Assistance Act of 1961, and chapter 4 of part II of that Act, not less 
than $70,000,000 shall be made available for the provision of food, 
medicine, or other humanitarian assistance to the Afghan people, 
notwithstanding any other provision of law: Provided, That of the 
funds appropriated under the heading "Private Sector, Environ- 
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ment, and Energy, Development Assistance", $13,500,000 shall be 
transferred to "International Organizations and Programs" and 
made available only for the United Nations Afghanistan Emergency 
Trust Fund. 

PRIVATE VOLUNTARY ORGANIZATIONS — DOCUMENTATION 

Sec. 537. None of the funds appropriated or made available pursu- 
ant to this Act shall be available to a private voluntary organization 
which fails to provide upon timely request any document, file, or 
record necessary to the auditing requirements of the Agency for 
International Development, nor shall any of the funds appropriated 
by this Act be made available to any private voluntary organization 
which is not registered with the Agency for International 
Development. 

EL SALVADOR — INVESTIGATION OF MURDERS 

Sec. 538. Of the amounts made available by this Act for military 
assistance and financing for El Salvador under chapters 2 and 5 of 
part II of the Foreign Assistance Act of 1961 and under the Arms 
Export Control Act, $5,000,000 may not be expended until the 
President reports, following the conclusion of the Appeals process in 
the case of Captain Avila, to the Committees on Appropriations that 
the Government of El Salvador has (1) substantially concluded all 
investigative action with respect to those responsible for the Janu- 
ary 1981 deaths of the two United States land reform consultants 
Michael Hammer and Mark Pearlman and the Salvadoran Land 
Reform Institute Director Jose Rodolfo Viera, (2) pursued all legal 
avenues to bring to trial and obtain a verdict of those who ordered 
and carried out the January 1981 murders, and (3) pursued all legal 
avenues to bring to trial those who ordered and carried out the 
September 1988 massacre of ten peasants near the town of San 
Francisco, El Salvador, and to obtain a verdict. 

REFUGEE RESETTLEMENT 

Sec. 539. It is the sense of the Congress that all countries receiving 
United States foreign assistance under the "Economic Support 
Fund", "Foreign Military Financing Program", "International Mili- 
tary Education and Training", the Agricultural Trade Development 
and Assistance Act of 1954 (Public Law 480), development assistance 
programs, or trade promotion programs should fully cooperate with 
the international refugee assistance organizations, the United 
States, and other governments in facilitating lasting solutions to 
refugee situations. Further, where resettlement to other countries is 
the appropriate solution, such resettlement should be expedited in 
cooperation with the country of asylum without respect to race, sex, 
religion, or national origin. 

IMMUNIZATIONS FOR CHILDREN 

Sec. 540. The Congress calls upon the President to direct the 
Agency for International Development, working through the Cen- 
ters for Disease Control and other appropriate Federal agencies, to 
work in a global effort to provide enhanced support toward achiev- 
ing the goal of universal access to childhood immunization by 1990. 
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ETHIOPIA — FORCED RESETTLEMENT, VILLAGIZATION 

Sec. 541. None of the funds appropriated in this Act shall be made 
available for any costs associated with the Government of Ethiopia's 
forced resettlement or villagization programs. 

SUDAN, SOMALIA, LEBANON, LIBERIA, AND ZAIRE NOTIFICATION 

REQUIREMENTS 

Sec. 542. None of the funds appropriated in this Act shall be 
obligated or expended for Sudan, Uganda, Liberia, Lebanon, Zaire, 
or Somalia except as provided through the regular notification 
procedures of the Committees on Appropriations. 

DEFINITION OF PROGRAM, PROJECT, AND ACTIVITY 

Sec. 543. For the purpose of this Act, "program, project, and 
activity" shall be defined at the Appropriations Act account level 
and shall include all Appropriations and Authorizations Acts ear- 
marks, ceilings, and limitations with the exception that for the 
following accounts: Economic Support Fund and Foreign Military 
Financing Program, "program, project, and activity" shall also be 
considered to include country, regional, and central program level 
funding within each such account; for the development assistance 
accounts of the Agency for International Development "program, 
project, and activity" shall also be considered to include central 
program level funding, either as (1) justified to the Congress, or (2) 
allocated by the executive branch in accordance with a report, to be 
provided to the Committees on Appropriations within thirty days of 
enactment of this Act, as required by section 653(a) of the Foreign 
Assistance Act of 1961, as amended. 

CHILD SURVIVAL AND AIDS ACTIVITIES 

Sec. 544. Of the funds made available by this Act for assistance for 
health, child survival, and AIDS, up to $6,000,000 may be used to 
reimburse United States Government agencies, agencies of State 
governments, and institutions of higher learning for the full cost of 
employees detailed or assigned, as the case may be, to the Agency 
for International Development for the purpose of carrying out child 
survival activities and activities relating to research on, and the 
treatment and control of, acquired immune deficiency syndrome in 
developing countries: Provided, That personnel who are detailed or * Government 
assigned for the purposes of thil section shall not be included within organization and 
any personnel ceiling applicable to any United States Government employees, 
agency during the period of detail or assignment. 

CHILE — LOANS FROM MULTILATERAL DEVELOPMENT INSTITUTIONS 

Sec. 545. (a) It is the sense of Congress that pursuant to section 
701 of the International Financial Institutions Act of 1977, the 
United States Government should oppose all loans to Chile from 
international financial institutions, except for those for basic human 
needs, until — 

(1) the Government of Chile has ended its practice and pat- 
tern of gross abuse of internationally recognized human rights; 

(2) significant steps have been taken by the Government of 
Chile to restore democracy, including — 
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(A) the implementation of political reforms which are 
essential to the development of democracy, such as the 
legalization of political parties, the enactment of election 
laws, the establishment of freedom of speech and the press, 
and the fair and prompt administration of justice; and 

(B) a precise and reasonable timetable has been estab- 
lished for the transition to democracy. 

(b) Except for programs under section 534(b) (4) or (6) of the 
Foreign Assistance Act of 1961 to support the efforts of private 
groups and individuals seeking to develop a national consensus on 
the importance of an independent judiciary and the administration 
of justice generally in a democratic society, assistance for which 
programs may be made available notwithstanding section 726 of the 
International Security and Development Cooperation Act of 1981, 
and assistance under subsection (c) of this section, none of the funds 
made available by this Act for "Economic Support Fund" or for title 
III shall be obligated or expended for Chile. 

(c) (1) The Congress supports the democratic transition underway 
in Chile, and intends to assist the new democratically elected 
government, following its inauguration in March of 1990, with 
assistance to — 

(A) strengthen democratic institutions; and 

(B) establish a new relationship with the Chilean armed 
forces appropriate to a democratic system of government. 

(2) Of the funds appropriated by this Act under the heading 
"International Military Education and Training", up to $50,000 may 
be made available for Chile for fiscal year 1990, subject to the 
following conditions — 

(A) a civilian, democratically elected President is in power in 
Chile and has requested such funds; 

(B) internationally recognized human rights are being re- 
spected and the civilian government is exercising independent 
and effective authority; and 

(C) the Government of Chile is making good-faith efforts in 
attempting to resolve the murders of Orlando Letelier and 
Ronni Moffitt. 

(3) Assistance may be provided under paragraph (2) without 
regard to the requirements of section 726(b) of the International 
Security and Development Cooperation Act of 1981. 
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COMMODITY COMPETITION 

Sec. 546. None of the funds appropriated by this or any other Act 
to carry out chapter 1 of part I of the Foreign Assistance Act of 1961 
shall be available for any testing or breeding feasibility study, 
variety improvement or introduction, consultancy, publication, con- 
ference, or training in connection with the growth or production in a 
foreign country of an agricultural commodity for export which 
would compete with a similar commodity grown or produced in the 
United States: Provided, That this section shall not prohibit: 

(1) activities designed to increase food security in developing 
countries where such activities will not have a significant 
impact in the export of agricultural commodities of the United 
States; or 

(2) research activities intended primarily to benefit American 
producers. 
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PROHIBITION OF FUNDING RELATED TO COMPETITION WITH UNITED 

STATES EXPORTS 

Sec. 547. None of the funds provided in this Act to the Agency for 
International Development, other than funds made available to 
carry out Caribbean Basin Initiative programs under the Tariff 
Schedules of the United States, section 1202 of title 19, United 
States Code, schedule 8, part I, subpart B, item 807.00, shall be 
obligated or expended — 

(1) to procure directly feasibility studies or prefeasibility 
studies for, or project profiles of potential investment in, the 
manufacture, for export to the United States or to third country 
markets in direct competition with United States exports, of 
import-sensitive articles as defined by section 503(c)(1) (A) and 
(E) of the Tariff Act of 1930 (19 U.S.C. 2463(c)(1) (A) and (ED); or 

(2) to assist directly in the establishment of facilities specifi- 
cally designed for the manufacture, for export to the United 
States or to third country markets in direct competition with 
United States exports, of import-sensitive articles as defined in 
section 503(c)(1) (A) and (E) of the Tariff Act of 1930 (19 U.S.C. 
2463(c)(1) (A) and (E)). 

PROHIBITION AGAINST INDIRECT FUNDING TO CERTAIN COUNTRIES 

Sec. 548. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated to finance in- 
directly any assistance or reparations to Angola, Cambodia, Cuba, 
Iraq, Libya, the Socialist Republic of Vietnam, South Yemen, Iran, 
or Syria unless the President of the United States certifies that the 
withholding of these funds is contrary to the national interest of the 
United States. 

ASSISTANCE FOR LIBERIA 

Sec. 549. (a) During fiscal year 1990, in determining whether to President of U.S. 
furnish economic support fund assistance and foreign military 
financing under the Foreign Assistance Act of 1961 to Liberia, the 
President shall take into account whether the Government of 
Liberia — 

(1) has demonstrated its commitment to economic reform, 
including taking steps to fundamentally change the current 
financial practice of making extra-budgetary expenditures, 
including steps to channel the revenues from such major 
sources as the Liberia Petroleum Refinery Corporation and the 
Forestry Development Authority through the normal budgetary 
process; and 

(2) has taken significant steps to increase respect for inter- 
nationally recognized human rights including — 

(A) the removal of all restrictions on the right of political 
parties to operate freely; 

(B) the lifting of restrictions on freedom of the press; and 

(C) the restoration of an independent judiciary. 

RECIPROCAL LEASING 

Sec. 550. Section 61(a) of the Arms Export Control Act is amended 22 USC 2796. 
by striking out "1989" and inserting in lieu thereof "1990". 
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DEFENSE EQUIPMENT DRAWDOWN 

Sec. 551. (a) Defense articles, services and training drawn down 
under the authority of section 506(a) of the Foreign Assistance Act 
of 1961, shall not be furnished to a recipient unless such articles are 
delivered to, and such services and training initiated for, the recipi- 
ent country or international organization not more than one hun- 
dred and twenty days from the date on which Congress received 
notification of the intention to exercise the authority of that section: 
Provided, That if defense articles have not been delivered or services 
and training initiated by the period specified in this section, a new 
notification pursuant to section 506(b) of such Act shall be provided, 
which shall include an explanation for the delay in furnishing such 
articles, services, and training, before such articles, services, or 
training may be furnished. 
22 USC 2318. (b) Section 506(a) of the Foreign Assistance Act of 1961 is amended 

by- 
CD inserting "(1)" after "(a)"; 

(2) striking "(1)" and "(2)" and inserting in lieu thereof "(A)" 
and "(B)", respectively; and 

(3) inserting the following new paragraph: 

"(2XA) If the President determines and reports to the Con- 
gress in accordance with section 652 of this Act that it is in the 
national interest of the United States to draw down defense 
articles from the stocks of the Department of Defense, defense 
services of the Department of Defense, and military education 
and training, he may direct — 

"(i) the drawdown of such articles, services, and the 
provision of such training for the purposes and under the 
authorities of chapters 8 and 9 of part I, as the case may be; 
and 

"(ii) the drawdown of defense services for the purposes 
and under the authorities of the Migration and Refugee 
Assistance Act of 1962. 
"(B) An aggregate value of not to exceed $75,000,000 in any 
fiscal year of defense articles, defense services, and military 
education and training may be provided pursuant to subpara- 
graph (A) of this paragraph. \ 
(c) Drawdowns made pursuant to section 506(aX2) of the Foreign 
Assistance Act of 1961 shall be subject to the regular notification 
procedures of the Committees on Appropriations. 

NOTIFICATION ON EXCESS DEFENSE EQUIPMENT 

Sec. 552. Prior to providing excess Department of Defense articles 
in accordance with section 516(a) of the Foreign Assistance Act of 
1961, the Department of Defense shall notify the Committees on 
Appropriations to the same extent and under the same conditions as 
are other committees pursuant to subsection (c) of that section: 
Provided, That such Committees shall also be informed of the 
original acquisition cost of such defense articles. 

AUTHORIZATION REQUIREMENT 

Sec. 553. Funds appropriated by this Act may be obligated and 
expended notwithstanding section 10 of Public Law 91-672 and 
section 15 of the State Department Basic Authorities Act of 1956: 
Provided, That of the funds appropriated by this Act for the "Eco- 
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nomic Support Fund" and "Foreign Military Financing Program" 
accounts, not more than 33 Vz percent of the amounts made available 
by this Act for each such account excluding amounts made available 
for Israel, Egypt, Poland, and Hungary, may be obligated and 
expended prior to March 1, 1990, unless an Act authorizing appro- 
priations for such account has been enacted 

NOTIFICATION CONCERNING EL SALVADOR 

Sec. 554. (a) The Congress expects that— 

(1) the Government of El Salvador and the armed opposition 
forces and their political representatives will be willing to 
pursue a dialog for the purposes of achieving an equitable 
political settlement of the conflict, including free and fair 
elections; 

(2) the elected civilian government will be in control of the 
Salvadoran military and security forces, and those forces will 
comply with applicable rules of international law and with 
Presidential directives pertaining to the protection of civilians 
during combat operations, including Presidential directive 
C-l 11-03-984 (relating to aerial fire support); 

(3) the Government of El Salvador will make demonstrated 
progress, during the period covered by each report pursuant to 
subsection (b), in ending the activities of the death squads; 

(4) the Government of El Salvador will make demonstrated 
progress, during the period covered by each report pursuant to 
subsection (b), in establishing an effective judicial system; and 

(5) the Government of El Salvador will make demonstrated 
progress, during the period covered by each report pursuant to 
subsection (b), in implementing the land reform program. 

(b) Reports— On April 1, 1990, and September 30, 1990, the President of U.S. 
President shall report to the Speaker of the House of Representa- 
tives, the Committees on Appropriations and the chairman of the 
Committee on Foreign Relations of the Senate on the extent to 
which the objectives described in subsection (a) are being met. With 
respect to the objective described in paragraph (4) of that subsection, 
each report shall specify the status of all cases presented to the 
Salvadoran courts involving human rights violations against ci- 
vilians by members of the Salvadoran security forces, including 
military officers and other military personnel and civil patrolmen. 

NOTIFICATION TO CONGRESS ON DEBT RELIEF AGREEMENTS 

Sec. 555. The Secretary of State shall transmit to the Appropria- 22 USC 2395a 
tions Committees of the Congress and to such other Committees as note, 
appropriate, a copy of the text of any agreement with any foreign 
government which would result in any debt relief no less than thirty 
days prior to its entry into force, other than one entered into 
pursuant to this Act, together with a detailed justification of the 
interest of the United States in the proposed debt relief: Provided, 
That the term "debt relief* shall include any and all debt prepay- 
ment, debt rescheduling, and debt restructuring proposals and 
agreements. 

MIDDLE EAST REGIONAL COOPERATION AND ISRAELI-ARAB SCHOLARSHIPS 

Sec. 556. (a) Middle East regional cooperative programs which 
have been carried out in accordance with section 202(c) of the 
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International Security and Development Cooperation Act of 1985 
shall continue to be funded at a level of not less than $7,000,000 
from funds appropriated under the heading "Economic Support 
Fund". 

(b) Of the funds made available under the heading "Economic 
Support Fund", $5,000,000 shall be available only for a grant to 
assist in capitalizing an endowment whose income will be used for 
scholarships to enable Israeli Arabs to attend institutions of higher 
education in the United States: Provided, That such endowment and 
scholarship program shall be administered by an organization lo- 
cated in the United States: Provided further, That a grant may be 
made to capitalize such endowment only if private sector contribu- 
tions of at least $5,000,000 have been made by September 30, 1990, to 
assist in capitalizing the endowment: Provided further, That if the 
requirement for private sector contributions is not met, funds ear- 
marked for the purpose of the endowment shall be reprogrammed 
within the Economic Support Fund account. 

MEMBERSHIP DESIGNATION IN ASIAN DEVELOPMENT BANK 

Sec. 557. It is the sense of the Congress that the United States 
Government should use its influence in the Asian Development 
Bank to secure reconsideration of that institution's decision to 
designate Taiwan (the Republic of China) as "Taipei, China". It is 
further the sense of the Congress, that the Asian Development Bank 
should resolve this dispute in a fashion that is acceptable to Taiwan 
(the Republic of China). 

DEPLETED URANIUM 

Sec. 558. None of the funds provided in this or any other Act may 
be made available to facilitate in any way the sale of M-833 
antitank shells or any comparable antitank shells containing a 
depleted uranium penetrating component to any country other than 
(1) countries which are members of NATO, (2) countries which have 
been designated as a major non-NATO ally for purposes of section 
1105 of the National Defense Authorization Act for Fiscal Year 1987 
or, (3) Pakistan. 

EARMARKS 

Sec. 559. Funds appropriated by this Act which are earmarked 
may be reprogrammed for other programs within the same account 
notwithstanding the earmark if compliance with the earmark is 
made impossible by operation of any provision of this or any other 
Act or, with respect to a country with which the United States has 
an agreement providing the United States with base rights or base 
access in that country, if the President determines that the recipient 
for which funds are earmarked has significantly reduced its military 
or economic cooperation with the United States since enactment of 
the Foreign Operations, Export Financing, and Related Programs 
President of U.S. Appropriations Act, 1989; however, before exercising the authority 

of this section with regard to a base rights or base access country 
which has significantly reduced its military or economic cooperation 
with the United States, the President shall consult with, and shall 
provide a written policy justification to the Committees on Appro- 
priations: Provided, That any such reprogramming shall be subject 
to the regular notification procedures of the Committees on Appro- 
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priations: Provided further, That assistance that is reprogrammed 
pursuant to this section shall be made available under the same 
terms and conditions as originally provided. 

HAITI 

Sec. 560. (a) Suspension of Assistance. — During fiscal year 1990, 
none of the funds made available by this Act or by any other Act or 
joint resolution may be obligated or expended to provide United 
States assistance (including any such assistance appropriated and 
previously obligated) for Haiti (other than the assistance described 
in subsection (b) of this section) unless the Government of Haiti has 
embarked upon a credible transition to democracy — 

(1) by restoring the 1987 Constitution; 

(2) by appointing a genuinely independent electoral commis- 
sion to conduct free, fair, and open elections as soon as possible 
at all levels, and by giving that commission adequate support; 
and 

(3) by taking adequate steps to provide electoral security. 

(b) Exceptions.— The term "United States assistance" does not 
include — 

(1) assistance, provided through private and voluntary 
organizations or other nongovernmental agencies, to meet 
humanitarian and developmental needs or to promote respect 
for human rights and the transition to democracy; 

(2) disaster relief assistance (including any assistance under 
chapter 9 of part I of the Foreign Assistance Act of 1961); 

(3) assistance for refugees; 

(4) assistance under the Inter-American Foundation Act; the 
Peace Corps Act; and under title IV, chapter 2 of part I, of the 
Foreign Assistance Act of 1961 (relating to the Overseas Private 
Investment Corporation); 

(5) assistance necessary for the continued financing of edu- 
cation for Haitians in the United States; 

(6) assistance provided in order to enable the continuation of 
migrant and narcotics interdiction operations; 

(7) assistance to a genuinely independent electoral commis- 
sion that is responsible for the holding of elections consistent 
with the 1987 Constitution; 

(8) assistance for the prevention of HIV infection and the 
control of Haiti's AIDS epidemic and for family planning assist- 
ance; or 

(9) assistance necessary for the control and eradication of 
swine flu. 

(c) Notifications. — None of the funds appropriated in this Act 
shall be obligated or expended for Haiti except as provided 
through the regular notification procedures of the Committees on 
Appropriations. 

(d) Determination.— Funds may be obligated and expended not- 
withstanding subsection (a) if the President determines that it is in 
the national interest of the United States to do so. 

ASSISTANCE FOR PANAMA 

Sec. 561. (a) Unless the President certifies to Congress that — 22 USC 2151 
(1) the Government of Panama has demonstrated substantial note, 
progress in assuring civilian control of the armed forces and 
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that the Panama Defense Forces and its leaders have been 
removed from nonmilitarjr activities and institutions; 

(2) an impartial investigation into allegations of illegal ac- 
tions by members of the Panama Defense Force is being 
conducted; 

(3) a satisfactory agreement has been reached between the 
governing authorities and representatives of the opposition 
forces on conditions for free and fair elections; and 

(4) freedom of the press and other constitutional guarantees, 
including due process of law, are being restored to the Panama- 
nian people; 

then no United States assistance (including any such assistance 
appropriated and previously obligated) shall be obligated or ex- 
pended for programs, projects, or activities which assist or lend 
support for the Noriega regime, or ministries of government under 
the control of the Noriega regime, or any successor regime that does 
not meet the criteria specified in subsection (a) of this section in this 
fiscal year and any fiscal year thereafter, and none of the funds 
appropriated or otherwise made available in this Act, or any other 
Act, shall be used to finance any participation of the United States 
in joint military exercises conducted in Panama during the fiscal 
year 1990. 

(b) It is the sense of the Congress that if the conditions described 
in paragraphs (1) through (4) of subsection (a) have been certified as 
having been met, then not only will United States assistance be 
restored, but increased levels of such assistance should be consid- 
ered for Panama. 

(c) For purposes of this section, the term "United States assist- 
ance" means assistance of any kind which is provided by grant, sale, 
loan, lease, credit, guaranty, or insurance, or by any other means, by 
any agency or instrumentality of the United States Government, 
including — 

(1) assistance under the Foreign Assistance Act of 1961 
(including programs under title IV of chapter 2 of part I of such 
Act); 

(2) sales, credits, and guarantees under the Arms Export 
Control Act; 

(3) sales under title I or III and donations under title II of the 
Agricultural Trade Development and Assistance Act of 1954 of 
nonfood commodities; 

(4) other financing programs of the Commodity Credit Cor- 
poration for export sales of nonfood commodities; 

(5) financing under the Export-Import Bank Act of 1945; and 

(6) assistance provided by the Central Intelligence Agency or 
assistance provided by any other entity or component of the 
United States Government if such assistance is carried out in 
connection with, or for purposes of conducting, intelligence or 
intelligence-related activities except that this shall not include 
activities undertaken solely to collect necessary intelligence; 

except that the term "United States assistance" does not include (A) 
assistance under chapter 1 of part I of the Foreign Assistance Act of 
1961 insofar as such assistance is provided through private and 
voluntary organizations or other nongovernmental agencies, (B) 
assistance which involves the donations of food or medicine, (C) 
disaster relief assistance (including any assistance under chapter 9 
of part I of the Foreign Assistance Act of 1961), (D) assistance for 
refugees, (E) assistance under the Inter-American Foundation Act, 
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(F) assistance necessary for the purpose of continuing participant 
training programs (including scholarships) already being supported 
as of the date of any prohibition of assistance otherwise applicable 
to Panama, or (G) assistance made available for termination costs 
arising from the requirements of this section. 

(d) The Secretary of the Treasury shall instruct the United States Loans. 
Executive Directors to the International Financial Institutions (the 
International Bank for Reconstruction and Development, the Inter- 
national Finance Corporation, and the Inter-American Development 
Bank) to vote against any loan to Panama, unless the President has 
certified in advance that the conditions set forth in subsection (a) of 
this section have been met. 

ELIMINATION OF THE SUGAR QUOTA ALLOCATION OF PANAMA Imports. 

Sec. 562. (a) In General. — Notwithstanding any other provision 7 use 3602 note, 
of law, no sugars, sirups, or molasses that are products of Panama 
may be imported into the United States after the date of enactment 
of this Act during any period for which a limitation is imposed by 
authorities provided under any other law on the total quantity of 
sugars, sirups, and fnolasses that may be imported into the United 
States: Provided, That such products may be imported after the 
beginning of the last week of any quota year if the President 
certifies that for the entire duration of the quota year, freedom of 
the press and other constitutional guarantees, including due process 
of law, have been restored to the Panamanian people. 

(b) Reallocation of Quota Amounts. — For any quota year for 
which the President does not certify for the entire duration of the 
quota year, freedom of the press and all other constitutional guaran- 
tees, including due process of law, have been restored to the Pan- 
amanian people, no later than the last week of such quota year, the 
United States Trade Representative shall reallocate among other 
foreign countries (but, primarily, among beneficiary countries of the 
Caribbean Basin Initiative and Bolivia) the quantity of sugar, sirup, 
and molasses products of Panama that could have been imported 
into the United States before the date of enactment of this Act 
under any limitation imposed by other law on the total quantity of 
sugars, sirups, and molasses that may be imported into the United 
States during any period: Provided, That no one country may 
receive more than 20 per centum of such reallocation. 

(c) Certification. — The provisions of subsections (a) and (b), and 
the amendments made by subsection (c) of section 571 of the Foreign 
Operations, Export Financing, and Related Programs, Appropria- 
tions Act, 1988, shall cease to apply if the President certifies to 
Congress pursuant to section 561(a) of this Act. 

opposition to assistance to terrorist countries by 
international financial institutions 

Sec. 563. (a) Instructions for United States Executive Direc- 
tors.— The Secretary of the Treasury shall instruct the United Loans. 
States Executive Director of each international financial institution 
to vote against any loan or other use of the funds of the respective 
institution to or for a country for which the Secretary of State has 
made a determination under section 6(j) of the Export Administra- 
tion Act of 1979. 
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(b) Definition. — For purposes of this section, the term "inter- 
national financial institution" includes — 

(1) the International. Bank for Reconstruction and Develop- 
ment, the International Development Association, and the 
International Monetary Fund; and 

(2) wherever applicable, the Inter-American Development 
Bank, the Asian Development Bank, the African Development 
Bank, and the African Development Fund. 

PROHIBITION ON BILATERAL ASSISTANCE TO TERRORIST COUNTRIES 

Sec. 564. (a) Notwithstanding any other provision of law, funds 
appropriated for bilateral assistance under any heading of this Act 
and funds appropriated under any such heading in a provision of 
law enacted prior to fiscal year 1990, shall not be made available to 
any country which the President determines — 

(1) grants sanctuary from prosecution to any individual or 
group which has committed an act of international terrorism, or 

(2) otherwise supports international terrorism. 
Ob) The President may waive the application of subsection (a) to a 

country if the President determines that national security or 
humanitarian reasons justify such waiver. The President shall pub- 
lish each waiver in the Federal Register and, at least fifteen days 
before the waiver takes effect, shall notify the Committees on 
Appropriations of the waiver (including the justification for the 
waiver) in accordance with the regular notification procedures of 
the Committees on Appropriations. 

DETENTION OF CHILDREN 

Sec. 565. It is the sense of the Congress that the practice of 
detaining children without charge or trial is unjust, inhumane, and 
is an affront to civilized principles. The Congress further believes 
that it should be the policy of the United States to make the ending 
of the practice of detaining children without charge or trial a matter 
of the highest priority. Therefore, the Congress believes the Sec- 
retary of State should convey to all international organizations that 
ending the practice of detaining children without charge or trial 
should be a policy of the highest priority for those organizations. 

MILITARY ASSISTANCE TO MOZAMBIQUE 

Sec. 566. Notwithstanding any other provision of law, none of the 
funds appropriated or otherwise made available pursuant to this Act 
may be used to provide military assistance to Mozambique. 

HONDURAS — RAMIREZ CASE 

Sec. 567. It is the sense of the Congress that, pursuant to the 
procedures contained in section (j) under the heading "Assistance 
for Central America" enacted in Public Law 100-71, the Honduran 
Government appears to have made a reasonable and good faith 
settlement offer based on a factual analysis by third parties, and the 
owner of the property in question is strongly encouraged to accept 
the proposed settlement. Therefore, notwithstanding the provisions 
of such section, $5,000,000 of the Economic Support Fund assistance 
made available by Public Law 100-71 for Honduras but withheld 
from expenditure shall be available for expenditure upon enactment 
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of this Act: Provided, That if a settlement is reached on the property 
in question, then the additional $10,000,000 withheld from expendi- 
ture pursuant to such section shall then be available for expendi- 
ture. 

SOUTH AFRICA— SCHOLARSHIPS 

Sec. 568. Of the funds made available by this Act under the 
heading "Economic Support Fund", not less than $10,000,000 
shall be made available for scholarships for disadvantaged South 
Africans. 

NARCOTICS CONTROL PROGRAM 

Sec. 569. (aXD Of the funds appropriated by this Act under the 
heading "Economic Support Fund" $69,000,000 may be made avail- 
able for Bolivia, Ecuador, Jamaica, and Peru. 

(2) Of the funds appropriated by this Act under the heading 
"Foreign Military Financing Program", $35,000,000 may be made 
available for Bolivia, Ecuador, Jamaica, and Colombia. 

(3) Of the funds appropriated by this Act under the heading 
"Foreign Military Financing Program", $3,500,000 shall be made 
available in accordance with the general authorities contained in 
section 481(a) of the Foreign Assistance Act of 1961, only for the 
procurement of weapons or ammunition for foreign law enforcement 
agencies, and paramilitary units organized for the specific purposes 
of narcotics enforcement, for use in narcotics control, eradication, 
and interdiction efforts: Provided, That funds made available under 
this paragraph shall be made available only for Bolivia, Peru, 
Colombia, Ecuador, and shall be in addition to any amounts pro- 
vided for the countries contained in paragraph (2) of this subsection. 

(4) Of the funds appropriated by this Act to carry out the provi- 
sions of section 481 of the Foreign Assistance Act of 1961, not less 
than $500,000 shall be made available to finance the testing and use 
of safe and effective herbicides for use in the aerial eradication of 
coca. 

(5) Of the funds appropriated by this Act under the heading 
"Foreign Military Financing Program", $1,000,000 shall be made 
available to arm, for defensive purposes, aircraft used in narcotics 
control, eradication or interdiction efforts: Provided, That such 
funds may only be used to arm aircraft already in the inventory of 
the recipient country, and may not be used for the purchase of new 
aircraft. 

(6XA) Of the funds appropriated by this Act to carry out the 
provisions of section 541 of the Foreign Assistance Act of 1961, up to 
$2,000,000, except through the regular notification procedures of the 
Committees on Appropriations, may be made available for Bolivia, 
Peru, Colombia, and Ecuador, notwithstanding section 660 of such 
Act, for — 

(i) education and training in the operation and maintenance 
of equipment used in narcotics control interdiction and eradi- 
cation efforts; and 

(ii) the expenses of deploying, upon the request of the govern- 
ment of such foreign country, Department of Defense mobile 
training teams in that foreign country to conduct training in 
military-related individual and collective skills that will en- 
hance that country's ability to conduct tactical operations in 
narcotics interdiction. 
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(B) Education and training under this paragraph may be provided 
only for foreign law enforcement agencies, or other units, that are 
organized for the specific purpose of narcotics enforcement. 

(7) Funds made available under this subsection shall be available 
for obligation consistent with the provisions of section 481(h) of the 
Foreign Assistance Act of 1961 (relating to International Narcotics 
Control) except as provided in paragraph (3) of this subsection. 

(b) None of the funds appropriated or otherwise made available 
under this Act may be available for any country during any three- 
month period beginning on or after October 1, 1989, immediately 
following a certification by the President to the Congress that the 
government of such country is failing to take adequate measures 
(including satisfying the goals agreed to in applicable bilateral 
narcotics agreements as defined in section 481(h)(2)(B) of the Foreign 
Assistance Act of 1961) to prevent narcotic drugs or other controlled 
substances (as listed in the schedules in section 202 of the Com- 
prehensive Drug Abuse and Prevention Control Act of 1971 (21 
U.S.C. 812)) which are cultivated, produced, or processed illicitly, in 
whole or in part, in such country, or transported through such 
country from being sold illegally within the jurisdiction of such 
country to United States Government personnel or their dependents 
or from entering the United States unlawfully. 

(c) In making determinations with respect to Bolivia, Colombia, 
Ecuador, and Peru pursuant to section 481(h)(2)(A)(i) of the Foreign 
Assistance Act of 1961, the President shall take into account the 
extent to which the Government of each country is sufficiently 
responsive to United States Government concerns on coca control 
and whether the provision of assistance for that country is in the 
national interest of the United States. 

(d) (1) If any funds made available for any fiscal year for security 
assistance are not used for assistance for the country for which 
those funds were allocated because of any provision of law requiring 
the withholding of assistance for countries that have not taken 
adequate steps to halt illicit drug production of trafficking, the 
President shall use those funds for additional assistance for those 
countries which have met their illicit drug eradication targets or 
have otherwise taken significant steps to halt illicit drug production 
or trafficking, as follows: 

(A) Those funds may be transferred to and consolidated with 
the funds made available to carry out section 481 of the Foreign 
Assistance Act of 1961 in order to provide additional narcotics 
control assistance for those countries. Funds transferred under 
this paragraph may only be used to provide increased funds for 
activities previously justified to the Congress. Transfers may be 
made under this paragraph without regard to the 20-percent 
increase limitation contained in section 610 of the Foreign 
Assistance Act. 

(B) Any such funds not used under subparagraph (A) shall be 
reprogrammed within the account for which they were appro- 
priated (subject to the regular reprogramming procedures of the 
Committees on Appropriations) in order to provide additional 
security assistance for those countries. 

(2) As used in this section, the term "security assistance" means 
economic support fund assistance, foreign military financing, and 
international military education and training. 

(e) Of the funds appropriated under title II of this Act for the 
Agency for International Development, up to $10,000,000 should be 
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made available for narcotics education and awareness programs 
(including public diplomacy programs) of the Agency for Inter- 
national Development, and $40,000,000 of the funds appropriated 
under title II of this Act should be made available for narcotics 
related economic assistance activities. 

(f) In order to maximize the participation of other countries in the 
effort to promote international narcotics control, the Secretary of 
State is directed to urge the United Nations Fund for Drug Abuse 
Control to develop a more comprehensive program for enlisting 
greater multilateral support for coca control programs and related 
development activities in South America. 

TURKISH AND GREEK MILITARY FORCES ON CYPRUS 

Sec. 570. Any agreement for the sale or provision of any article on 
the United States Munitions List (established pursuant to section 38 
of the Arms Export Control Act) entered into by the United States 
after the enactment of this section shall expressly state that the 
article is being provided by the United States only with the under- 
standing that it will not be transferred to Qyprus or otherwise used 
to further the severance or division of Cyprus. The President shall 
report to Congress any substantial evidence that equipment pro- 
vided under any such agreement has been used in a manner 
inconsistent with the purposes of this section. 

commercial leasing of defense articles 

Sec. 571. Notwithstanding any other provision of law, and subject 22 USC 2763 
to the regular notification requirements of the Committees on note. 
Appropriations, the authority of section 23(a) of the Arms Export 
Control Act may be used to provide financing to Israel and Egypt 
and NATO and major non-NATO allies for the procurement by 
leasing (including leasing with an option to purchase) of defense 
articles from United States commercial suppliers, not including 
Major Defense Equipment (other than helicopters and other types of 
aircraft having possible civilian application), if the President deter- 
mines that there are compelling foreign policy or national security 
reasons for those defense articles being provided by commercial 
lease rather than by government-to-government sale under such 
Act. 

CAMBODIAN NONCOMMUNIST RESISTANCE FORCES 

Sec. 572. If the President makes available funds appropriated by 
this Act for the Cambodian non-Communist resistance forces, not to 
exceed $7,000,000 may be made available for such purpose, and such 
funds shall be derived from funds appropriated under the headings 
"Foreign Military Financing Program" and "Economic Support 
Fund", and shall be made available notwithstanding any other 
provision of law: Provided, That funds made available for this 
purpose shall be obligated in accordance with the provisions of 
section 906 of the International Security and Development Coopera- 
tion Act of 1985 (Public Law 99-83): Provided further, That, to the 
maximum extent possible, all funds made available under the 
authority of this section shall be administered directly by the 
United States Government. 
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MODERNIZATION OF MILITARY CAPABILITIES OF CERTAIN COUNTRIES 

P o esi Qp n 9Q9 f ^ Sec. 573. (a) Authority To Transfer Excess Defense Articles. — 
«1Y J (D NATO southern flank countries —The President may 

transfer — 

(A) to any NATO southern flank country which is eligible 
for United States security assistance and which is in- 
tegrated into NATO's military structure; and 

(B) to any major non-NATO ally on the southern and 
southeastern flank of NATO which is eligible for United 
States security assistance, such excess defense articles as 
may be necessary to help modernize the defense capabilities 
of such country. 

(2) Major illicit drug producing countries. — Subject to 
subsection (f), the President may transfer to any country — 

(A) which is a major illicit drug producing country, 

(B) which has a democratic government, and 

(C) whose armed forces do not engage in a consistent 
pattern of gross violations of internationally recognized 
human rights, such excess defense articles as may be nec- 
essary to carry out subsection (f)(1). 

(3) Terms of transfers —Excess defense articles may be 
transferred under this section without cost to the recipient 
country. 

(b) Limitations on Transfers.— The President may transfer 
excess defense articles under this section only if — 

(1) they are drawn from existing stocks of the Department of 
Defense; 

(2) funds available to the Department of Defense for the 
procurement of defense equipment are not expended in connec- 
tion with the transfer; and 

(3) the President determines that the transfer of the excess 
defense articles will not have an adverse impact on the military 
readiness of the United States. 

(c) Notification to Congress. — 

(1) Advance notice.— The President may not transfer excess 
defense articles under this section until thirty days after the 
President has provided notice of the proposed transfer to the 
committees specified in paragraph (2). This notification shall 
include — 

(A) a certification of the need for the transfer; 

(B) an assessment of the impact of the transfer on the 
military readiness of the United States; and 

(C) the value of the excess defense articles to be trans- 
ferred. 

(2) Committees to be notified. — Notice shall be provided 
pursuant to paragraph (1) to the Committee on Foreign Affairs, 
and the Committee on Appropriations of the House of Rep- 
resentatives and the Committee on Armed Services, the 
Committee on Foreign Relations, and the Committee on Appro- 
priations of the Senate. 

(d) Waiver of Requirement for Reimbursement of DOD Ex- 
penses. — Section 632(d) of the Foreign Assistance Act of 1961 does 
not apply with respect to transfers of excess defense articles under 
this section. 

(e) Maintenance of Military Balance in Eastern Mediterra- 
nean.— 
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(1) United states policy. — The Congress intends that excess 
defense articles be made available under this section consistent 
with the United States policy, established by section 841 of the 
International Cooperation Act of 1989, of maintaining the mili- 
tary balance in the Eastern Mediterranean. 

(2) Maintenance of balance. — Accordingly, the President 
shall ensure that, over the three-year period beginning on 
October 1, 1989, the ratio of— 

(A) the value of excess defense articles made available for 
Turkey under this section, to 

(B) the value of excess defense articles made available for 
Greece under this section, closely approximates the ratio 
of— 

(i) the amount of foreign military financing provided 
for Turkey, to 

(ii) the amount of foreign military financing provided 
for Greece. 

(3) Exception to requirement. — This subsection shall not 
apply if either Greece or Turkey ceases to be eligible to receive 
excess defense articles under subsection (a). 

(f) Major Illicit Drug Producing Countries in Latin America 
and the Caribbean. — 

(1) Purpose. — Excess defense articles shall be transferred 
under subsection (aX2) for the purpose of encouraging the mili- 
tary forces of an eligible country in Latin America and the 
Caribbean to participate with local law enforcement agencies in 
a comprehensive national antinarcotics program, conceived and 
developed by the government of that country, by conducting 
activities within that country and on the high seas to prevent 
the production, processing, trafficking, transportation, and 
consumption of illicit narcotic or psychotropic drugs or other 
controlled substances. 

(2) Uses of excess defense articles. — Excess defense articles 
may be furnished to a country under subsection (aX2) only if 
that country ensures that those excess defense articles will be 
used only in support of antinarcotics activities. 

(3) Role of the secretary of state. — The Secretary of State 
shall determine the eligibility of countries to receive excess 
defense articles under subsection (aX2) and insure that any 
transfer is coordinated with other antinarcotics enforcement 
programs assisted by the United States Government. 

(4) Limitation. — The aggregate value of excess defense arti- 
cles transferred to a country under subsection (a)(2) in any fiscal 
year may not exceed $10,000,000. 

(g) Definitions. — As used in this section — 

(1) the term "excess defense article" has the meaning given 
that term by section 644(g); 

(2) the term "made available" means that a good faith offer is 
made by the United States to furnish the excess defense articles 
to a country; 

(3) the term "major non-NATO ally" includes Australia, 
Egypt, Israel, Japan, and New Zealand; 

(4) the term "NATO" means the North Atlantic Treaty 
Organization; and 

(5) the term "NATO southern flank countries" means Greece, 
Italy, Portugal, Spain, and Turkey. 
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COMPETITIVE INSURANCE 

Sec. 574. All Agency for International Development contracts and 
solicitations, and subcontracts entered into under such contracts, 
shall include a clause requiring that United States marine insur- 
ance companies have a fair opportunity to bid for marine insurance 
when such insurance is necessary or appropriate. 

PAY RAISES 

Sec. 575. Such sums as may be necessary for fiscal year 1990 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

IRELAND 

Sec. 576. It is the sense of the Congress that of the funds appro- 
priated or otherwise made available for the International Fund for 
Ireland, the Board of the International Fund for Ireland should give 
great weight in the allocation of such funds to projects which will 
create permanent, full time jobs in the areas that have suffered 
most severely from the consequences of the instability of recent 
years. Areas that have suffered most severely from the con- 
sequences of the instability of recent years shall be defined as areas 
that have high rates of unemployment. 

ASSISTANCE TO AFGHANISTAN 

Sec. 577. Funds appropriated by this Act may not be made avail- 
able, directly or for the United States proportionate share of pro- 
grams funded under the heading "International Organizations and 
Programs", for assistance to be provided inside Afghanistan if that 
assistance would be provided through the Soviet-controlled govern- 
ment of Afghanistan. This section shall not be construed as limiting 
the United States contributions to international organizations for 
humanitarian assistance. 

EL SALVADOR ECONOMIC SUPPORT FUNDS 

Sec 578. Not less than 25 per centum of the Economic Support 
Funds made available for El Salvador by this Act shall be used for 
projects and activities in accordance with the provisions applicable 
to assistance under chapter 1 of part I of the Foreign Assistance Act 
of 1961. 

DISADVANTAGED ENTERPRISES 

Africa. Sec. 579. (a) Except to the extent that the Administrator of the 

Agency for International Development of the Foreign Assistance 
Act of 1961 determines otherwise, not less than 10 percent of the 
aggregate amount made available for the fiscal year 1990 for devel- 
opment assistance and assistance for famine recovery and develop- 
ment in Africa shall be made available only for activities of United 
States organizations and individuals that are — 

(1) business concerns owned and controlled by socially and 
economically disadvantaged individuals, 

(2) historically black colleges and universities, 
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(3) colleges and universities having a student body in which 
more than 40 percent of the students are Hispanic American, 
and 

(4) private voluntary organizations which are controlled by 
individuals who are socially and economically disadvantaged. 

(bXD In addition to other actions taken to carry out this section, 
the actions described in paragraphs (2) through (5) shall be taken 
with respect to development assistance and assistance for famine 
recovery and development in Africa for fiscal year 1990. 

(2) Notwithstanding any other provision of law, in order to achieve 
the goals of this section, the Administrator — 

(A) to the maximum extent practicable, shall utilize the 
authority of section 8(a) of the Small Business Act (15 U.S.C. 
637(a)); 

(B) to the maximum extent practicable, shall enter into con- Contracts, 
tracts with small business concerns owned and controlled by 
socially and economically disadvantaged individuals — 

(i) using less than full and open competitive procedures 
under such terms and conditions as the Administrator 
deems appropriate, and 

(ii) using an administrative system for justifications and 
approvals that, in the Administrator's discretion, may best 
achieve the purpose of this section; and 

(C) shall issue regulations to require that any contract in Regulations, 
excess of $500,000 contain a provision requiring that no less 

than 10 percent of the dollar value of the contract be subcon- 
tracted to entities described in subsection (a), except — 

(i) to the extent the Administrator determines otherwise 
on a case-by-case or category-of-contract basis; and 

(ii) this subparagraph does not apply to any prime con- 
tractor that is an entity described in subsection (a). 

(3) Each person with contracting authority who is attached to the 
agency's headquarters in Washington, as well as all agency missions 
and regional offices, shall notify the agency's Office of Small and 
Disadvantaged Business Utilization at least 7 business days before 
advertising a contract in excess of $100,000, except to the extent that 
the Administrator determines otherwise on a case-by-case or cat- 
egory-of-contract basis. 

(4) The Administrator shall include, as part of the performance 
evaluation of any mission director of the agency, the mission direc- 
tor's efforts to carry out this section. 

(5) The Administrator shall submit to the Congress annual reports Reports, 
on the implementation of this section. Each such report shall specify 

the number and dollar value or amount (as the case may be) of 
prime contracts, subcontracts, grants, and cooperative agreements 
awarded to entities described in subsection (a) during the preceding 
fiscal year. 

(6) The Administrator shall issue interim regulations to carry out Regulations, 
this section within ninety days after the date of the enactment of 

this Act and final regulations within one hundred and eighty days 
after that date. 

(c) As used in this section, the term "socially and economically 
disadvantaged individuals" has the same meaning that term is 
given for purposes of section 133(cX5) of the International Develop- 
ment and Food Assistance Act of 1977, except that the term includes 
women. 
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STINGERS IN THE PERSIAN GULP REGION 

Sec. 580. Except as provided in section 581, the United States may 
not sell or otherwise make available any Stingers to any country 
bordering the Persian Gulf under the Arms Export Control Act or 
chapter 2 of part II of the Foreign Assistance Act of 1961. 

STINGERS FOR BAHRAIN 

Sec. 581. (a) Previously Transferred Stingers. — Notwithstand- 
ing section 580, section 573(b)(4) of the Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 1988, and 
section 566(b)(4) of the Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1989, shall cease to apply 
with respect to Stingers made available to Bahrain under those 
sections if the President determines, and notifies the Committees on 
Appropriations and the Committee on Foreign Affairs of the House 
of Representatives and the Committee on Foreign Relations of the 
Senate, that — 

(1) the Stingers are needed by Bahrain to counter an imme- 
diate air threat or to contribute to the protection of United 
States personnel, facilities, equipment, or operations; 

(2) no other appropriate system is available from the United 
States; 

(3) Bahrain has agreed, in writing, to such safeguards to 
protect against diversion of the Stingers as may be required by 
the United States; and 

(4) Bahrain has agreed in writing to return to the possession 
and control of the United States all Stingers made available 
under those sections and subsection (b) of this section, other 
than Stingers which have been fired or otherwise destroyed, at 
any time the United States determines, subject to subsection (c). 

(b) Replacement Stingers. — Notwithstanding section 580, Sting- 
ers may be made available to Bahrain under the Arms Export 
Control Act or the Foreign Assistance Act of 1961 after September 
30, 1989, in order to replace, on a one-for-one basis, Stingers pre- 
viously made available under this subsection, section 573 of the 
Foreign Operations, Export Financing, and Related Programs 
Appropriations Act, 1988, or section 566 of the Foreign Operations, 
Export Financing, and Related Programs Appropriations Act, 1989, 
that have been fired or otherwise destroyed, subject to the following 
conditions: 

(1) Determinations. — Replacement Stingers may be made 
available to Bahrain pursuant to this subsection only if the 
President makes the determinations specified in paragraphs (1) 
through (4) of subsection (a). 

(2) Notice to congress before stingers are transferred.— 
At least 30 days before making any replacement Stingers avail- 
able to Bahrain pursuant to this subsection, the President shall 
notify the committees designated in subsection (a) that he has 
made the determinations required by paragraph (1). Any such 
notification shall include the information required in a certifi- 
cation under section 36(b) of the Arms Export Control Act. This 
paragraph applies without regard to the value of the Stingers to 
be made available. 

(c) Return of Stingers to the United States.— All Stingers 
made available to Bahrain pursuant to subsections (a) and (b), other 



PUBLIC LAW 101-167— NOV. 21, 1989 103 STAT. 1251 



than those fired or otherwise destroyed, shall be returned to the 
possession and control of the United States not later than Septem- 
ber 30, 1991, unless the President — 

(1) determines that each of the conditions specified in subsec- 
tion (a) continues to apply; and 

(2) notifies the committees designated in subsection (a) not 
later than September 15, 1991, in accordance with the regular 
reprogramming procedures of such committees, that the United 
States intends to waive the requirement that the Stingers be 
returned to the United States by the date specified in the 
subsection. 

PROHIBITION ON LEVERAGING AND DIVERSION OF UNITED STATES 

ASSISTANCE 

Sec. 582. (a) None of the funds appropriated by this Act may be 
provided to any foreign government (including any instrumentality 
or agency thereof), foreign person, or United States person in ex- 
change for that foreign government or person undertaking any 
action which is, if carried out by the United States Government, a 
United States official or employee, expressly prohibited by a provi- 
sion of United States law. 

(b) For the purposes of this section the term "funds appropriated 
by this Act" includes only (1) assistance of any kind under the 
Foreign Assistance Act of 1961; and (2) credits, and guaranties under 
the Arms Export Control Act. 

(c) Nothing in this section shall be construed to limit— 

(1) the ability of the President, the Vice President, or any 
official or employee of the United States to make statements or 
otherwise express their views to any party on any subject; 

(2) the ability of an official or employee of the United States 
to express the policies of the President; or 

(3) the ability of an official or employee of the United States 
to communicate with any foreign country government, group or 
individual, either directly or through a third party, with respect 
to the prohibitions of this section including the reasons for such 
prohibitions, and the actions, terms, or conditions which might 
lead to the removal of the prohibitions of this section. 

APPROPRIATIONS OF EXCESS CURRENCIES 

Sec. 583. The provisions of section 1306 of title 31, United States 31 USC 1306 
Code, shall not be waived to carry out the provisions of the Foreign note 
Assistance Act of 1961 by any provision of law enacted after the date 
of enactment of this Act unless such provision makes specific ref- 
erence to this section. 

debt-for-development 

Sec. 584. In order to enhance the continued participation of 
nongovernmental organizations in economic assistance activities 
under the Foreign Assistance Act of 1961, including debt-for-devel- 
opment and debt-for-nature exchanges, a nongovernmental 
organization may invest local currencies which accrue to that 
organization as a result of economic assistance provided under the 
heading "Agency for International Development" and any interest 
earned on such investment may be used, including for the establish- 
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ment of an endowment, for the purpose for which the assistance was 
provided to that organization. 

LEBANON 

Sec. 585. Of the funds appropriated by this Act to carry out 
chapter 1 of part I and chapter 4 of part II of the Foreign Assistance 
Act of 1961 not less than $7,500,000 shall be made available for 
Lebanon: Provided, That such funds may be provided in accordance 
with the general authorities contained in section 491 of the Foreign 
Assistance Act of 1961. 

JOB-RELATED CRIMES 

22 USC 4136. Sec. 586. (a) Section 1106(8) of the Foreign Service Act of 1980 is 

amended by inserting at the end thereof the following sentence: 
"Notwithstanding the first sentence of this paragraph, the Board's 
authority to suspend such action shall not extend to instances where 
the Secretary, or his designee, has determined that there is reason- 
able cause to believe that a grievant has committed a job-related 
crime for which a sentence of imprisonment may be imposed and 
has taken action to suspend the grievant without pay pending a 
final resolution of the underlying matter.". 
22 USC 4010. (b) Section 610(a) of the Foreign Service Act of 1980 is amended by 

inserting the following new paragraphs: 

"(3) Notwithstanding the hearing required by this section, or 
procedures under any other provision of law, where there is 
reasonable cause to believe that a member has committed a 
crime for which a sentence of imprisonment may be imposed, 
and there is a nexus to the efficiency of the Service, the 
Secretary, or his designee, may suspend such member without 
pay pending final resolution of the underlying matter, subject to 
reinstatement with back pay if cause for separation is not 
established in a hearing before the Board. 

"(4) Any member suspended pursuant to subsection (a)(3) of 
this section shall be entitled to — 

"(A) advance written notice of the specific reasons for 
such suspension, including the grounds for reasonable 
cause to believe a crime has been committed; 

"(B) a reasonable time, not less than seven days, to 
answer orally and in writing; 

"(C) be represented by an attorney or other representa- 
tive; and 

"(D) a final written decision. 
"(5) Any member suspended pursuant to subsection (a)(3) of 
this section shall be entitled to grieve such action in accordance 
with procedures applicable to grievances under chapter 11. The 
Board review, however, shall be limited only to a determination 
of whether there exists reasonable cause to believe a crime has 
been committed for which a sentence of imprisonment may be 
imposed, and whether there is a nexus between the conduct and 
the efficiency of the Service.". 
22 USC 4010 (c) For purposes of the amendments made by subsections (a) and 

note - (b) of this section, reasonable cause to believe that a member has 

committed a crime for which a sentence of imprisonment may be 
imposed shall be defined as a member of the Service having been 
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convicted of, and sentence of imprisonment having been imposed 
for, a job-related crime. 

LOCATION OF STOCKPILES 

Sec, 587. (a) Except for stockpiles located in the Republic of Korea, 
Thailand, a country which is a member of the North Atlantic Treaty 
Organization, or a country which is a major non-NATO ally, no 
stockpile may be located outside the boundaries of a United States 
military base or a military base used primarily by the United States. 

(b) Section 514 of the Foreign Assistance Act of 1961 (22 U.S.C. 
2321h) is amended— 

(1) in subsection (b)(1), by striking out "greater than" and 
inserting in lieu thereof "that"; and 

(2) in subsection (b)(2), by striking out "$77,000,000 for fiscal 
year 1989" and inserting in lieu thereof "$165,000,000 for fiscal 
year 1990". 

HONG KONG 

Sec. 588. It is the sense of the Congress that the President and 
Secretary of State should convey to the People's Republic of China 
and the United Kingdom strong concerns over the absence of full 
direct elections in the colony and lack of independent human rights 
guarantees in the draft Basic Law, pending the colony's scheduled 
reversion to China in 1997. 

RESCISSION 

Sec. 589. Of the funds appropriated by the Foreign Operations, 
Export Financing, and Related Programs Appropriations Act, 1989, 
under the heading "Economic Support Fund", $50,000,000 of such 
funds are hereby rescinded: Provided, That such rescission may be 
derived only from unearmarked funds and funds earmarked under 
such heading for Sub-Saharan Africa and allocated for Sudan, Soma- 
lia, and Liberia. 

WEST BANK SCHOOLS 

Sec. 590. The United States Congress commends Israel's decision 
to open schools on the West Bank beginning July 22, 1989. 

The Congress expresses the hope that all schools will be opened at 
an early date and will remain open, will not be used for political 
purposes, and will be respected and regarded as places of learning, 
not as places from which to further violent activity. 

ASSISTANCE FOR PAKISTAN 

Sec. 591. Section 620E(d) of the Foreign Assistance Act of 1961 is 22 USC 2375. 
amended by striking out "April 1, 1990" and inserting in lieu 
thereof "April 1, 1991". 

SEPARATE ACCOUNTS 

Sec. 592. (a) Separate Accounts for Local Currencies.— (1) If 
assistance is furnished to the government of a foreign country under 
chapter 1 of part I (including assistance for Sub-Saharan Africa) or 
chapter 4 of part II of the Foreign Assistance Act of 1961 under 
arrangements which result in the generation of local currencies of 
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that country, the Administrator of the Agency for International 
Development shall — 

Contracts. (A) require that local currencies be deposited in a separate 

account established by that government; 

(B) enter into an agreement with that government which sets 
forth— 

(i) the amount of the local currencies to be generated, and 

(ii) the terms and conditions under which the currencies 
so deposited may be utilized, consistent with this section; 
and 

(C) established by agreement with that government the 
responsibilities of the Agency for International Development 
and that government to monitor and account for deposits into 
and disbursements from the separate account. 

(2) Uses of Local Currencies.— As may be agreed upon with the 
foreign government, local currencies deposited in a separate account 
pursuant to subsection (a), or an equivalent amount of local cur- 
rencies, shall be used only — 

(A) to carry out chapter 1 of part I or chapter 4 of part II (as 
the case may be), or 

(B) for the administrative requirements of the United States 
Government. 

(3) Programming Accountability. — The Agency for Inter- 
national Development shall take all appropriate steps to ensure that 
the equivalent of the local currencies disbursed pursuant to subsec- 
tion (aX2XA) from the separate account established pursuant to 
subsection (aXD are used for the purposes agreed upon pursuant to 
subsection (a)(2). 

(4) Termination of Assistance Programs. — Upon termination of 
assistance to a country under chapter 1 of part I or chapter 4 of part 
II (as the case may be), any unencumbered balances of funds which 
remain in a separate account established pursuant to subsection (a) 
shall be disposed of for such purposes as may be agreed to by the 
government of that country and the United States Government. 

(b) Separate Accounts for Cash Transfers. — (1) If assistance is 
made available to the government of a foreign country, under 
chapter 1 of part I (including assistance for Sub-Saharan Africa) or 
chapter 4 of part II of the Foreign Assistance Act of 1961, as cash 
transfer assistance or as nonproject sector assistance, that country 
shall be required to maintain such funds in a separate account and 
not commingle them with any other funds. 

(2) Applicability of Other Provisions of Law. — Such funds may 
be obligated and expended notwithstanding provisions of law which 
are inconsistent with the nature of this assistance including provi- 
sions which are referenced in the Joint Explanatory Statement of 
the Committee of Conference accompanying House Joint Resolution 
648 (H. Report No. 98-1159). 
President of U.S. (3) Notification. — At least fifteen days prior to obligating any 

such cash transfer or nonproject sector assistance, the President 
shall submit a notification through the regular notification proce- 
dures of the Committees on Appropriations, which shall include a 
detailed description of how the funds proposed to be made available 
will be used, with a discussion of the United States interests that 
will be served by the assistance (including, as appropriate, a descrip- 
tion of the economic policy reforms that will be promoted by such 
assistance). 
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(4) Exemption. — Nonproject sector assistance funds may be 
exempt from the requirements of subsection (b)(1) only through the 
notification procedures of the Committees on Appropriations. 

GLOBAL REDUCTION OF PROVERTY 

Sec. 593. (a) The Congress finds that the reduction of poverty on a 
global basis is a fundamental goal of United States foreign assist- 
ance. Therefore, to measure progress toward that goal, the Adminis- 
trator of the Agency for International Development shall, in 
consultation with the Congress and other appropriate governmental 
agencies and nongovernmental agencies and nongovernmental 
organizations, establish a system of quantitative and qualitative 
indicators of poverty reduction, which shall be established on a 
country-by-country basis. These indicators shall include the percent- 
age of persons living below the absolute poverty level, rates of infant 
and child mortality, rates of literacy for men and women, per capita 
income and purchasing power, rate of employment, and other fac- 
tors measuring poverty reduction and economic growth as the 
Administrator of the Agency for International Development shall 
deem appropriate. 

(b) As part of its annual congressional presentation to Congress, 
the Agency for International Development shall identify those pov- 
erty reduction objectives that have been set for each country receiv- 
ing development assistance, and the progress that has been achieved 
in past years and future steps to be taken to achieve them. 

INTERNATIONAL MONETARY FUND 

Sec. 594. (a) The Secretary of the Treasury shall instruct the 
United States Executive Director to the International Monetary 
Fund (IMF) to regularly and vigorously promote the following policy 
and staffing changes through formal initiatives before the Board 
and management of the IMF and through bilateral discussions with 
other member nations: 

(1) The addition to the IMF's staff of natural resource experts, 
and development economists trained in analyzing the linkages 
between macro-economic conditions and the short- and long- 
term impacts on sustainable management of natural resources. 

(2) In a manner consistent with the purposes of the IMF, the 
establishment in the IMF of a systematic process to review in 
advance, and take into account in policy formation, projected 
impacts of each IMF lending agreement on the long-term 
sustainable management of natural resources, the environment, 
public health and poverty. 

(3) The creation of criteria to consider concessional and favor- 
able lending terms to promote sustainable management of natu- 
ral resources. Such capacity should seek the reduction of the 
debt burden of developing countries in recognition of domestic 
investments in conservation and environmental management. 

(b) The Secretary of the Treasury shall prepare an annual report Reports, 
to the Congress on the progress made by the United States Execu- 
tive Director to the IMF in implementing the reforms encompassed 
in this section. 
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EL SALVADOR 

Sec. 595. With respect to the ongoing political unrest and armed 
conflict in El Salvador, the Congress hereby — 

(1) welcomes the negotiating process set in motion on Septem- 
ber 13, 1989 in Mexico City by the Government of El Salvador 
and the leadership of the Farabundo Marti National Liberation 
Front and the expressed willingness of both parties to continue 
this process; 

(2) urges the parties to these negotiations to achieve, as 
quickly as possible — 

(A) a cessation of hostilities; and 

(B) an overall political settlement of the ten-year old 
conflict; and 

(3) calls upon the Secretary of State to consult frequently with 
the Congress on the status of the Salvadoran negotiations and 
on the efforts being undertaken by the President to support 
these negotiations. 

CENTRAL AMERICAN DEVELOPMENT COORDINATION COMMISSION 

Sec. 596. (a) Findings.— The Congress finds that multi-donor for- 
eign assistance funds made available to the Central America region 
should be channeled through regional institutions which have 
strong participation in decision-making by Central Americans to 
ensure adequate coordination among donors. 
President of U.S. (b) Assistance fok CADCC. — Upon the request of the govern- 
ments of Central America, the President shall provide appropriate 
support and assistance in the development of a coordination mecha- 
nism agreed to by the governments of Central America, which shall 
be designated as the Central American Development Coordination 
Commission (CADCC). In providing such support and assistance, the 
President shall, in concert with the governments of Central 
America, with other nations providing assistance, with the United 
Nations, and with other concerned international and regional 
organizations — 

(1) encourage and participate in the creation of a multi-donor, 
multi-sectoral coordinating mechanism known as the CADCC; 
and 

(2) provide not less than $500,000 or more than $1,000,000 of 
funds appropriated to carry out chapter 4 of part II of the 
Foreign Assistance Act of 1961 (relating to the Economic Sup- 
port Fund) to be used to assist in the implementation of such 
Commission, and United States participation therein, 

(c) Factors in Establishing CADCC. — In establishing the 
CADCC, consideration should be given to: 

(1) involving representatives from both the public and private 
sectors, including representatives from the trade unions and 
business communities, and nongovernmental organizations at 
the regional level; 

(2) involving regional institutions and multilateral organiza- 
tions such as the Inter-American Bank, the Central American 
Bank for Economic Integration (CABEI), the Central American 
Monetary Council (CMCA), the Economic Commission for Latin 
America (ECLAC), the International Bank for Reconstruction 
and Development, and the United Nations in project design, 
implementation, and coordination; and 
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(3) establishing in each country a National Recovery and 
Development Commission, modeled after the National Rec- 
onciliation Commissions called for in the Esquipulas II Accords 
agreed to by the presidents of the five countries of Central 
America in Guatemala on August 6-7, 1987. 

(d) Secretariat of the CADCC. — The United Nations Develop- 
ment Programme shall be designated as the social service and 
refugee and displaced persons technical assistance secretariat for 
the CADCC. 

(e) Eligibility for Assistance. — The President is authorized to 
furnish assistance under this section to each country in Central 
America which is in compliance with the Esquipulas II Accords. 

(f) (1) Encouragement of Multilateral Contributions.— The 
Congress urges the President to take the necessary steps to encour- 
age and secure greater international cooperation in, and support for, 
implementing the recommendations of the International Commis- 
sion for Central American Recovery and Development. 

(2) It is the sense of the Congress that, in carrying out paragraph 
(1), the President should exert leadership in multilateral and re- 
gional forums, and at economic summits to further a multidonor, 
multisector solution to the crisis in Central America. 

ELIGIBILITY OF POLAND AND HUNGARY FOR OVERSEAS PRIVATE 

INVESTMENT CORPORATION 

Sec. 597. (a) Programs— Section 239(f) of the Foreign Assistance 
Act of 1961 is amended by inserting "Poland, Hungary," after 22USC2199. 
"Yugoslavia,". 

(b) Participation by Nongovernmental Sector. — (1) In accord- 
ance with its mandate to foster private initiative and competition 
and enhance the ability of private enterprise to make its full 
contribution to the development process, the Overseas Private 
Investment Corporation shall support projects in Poland and Hun- 
gary which will result in enhancement of the nongovernmental 
sector and reduction of state involvement in the economy. 

(2) For purposes of this subsection, the term "nongovernmental 
sector" in Poland and Hungary includes private enterprises, co- 
operatives (insofar as they are not administered by the Governments 
of Poland or Hungary), joint ventures (including partners which are 
not the Governments of Poland or Hungary or instrumentalities 
thereof), businesses in Poland or Hungary that are wholly or partly 
owned by United States citizens, including those of Polish or 
Hungarian descent, religious and ethnic groups (including the 
Catholic Church), and other independent social organizations. 

(c) Definition of Eligible Investor. — Notwithstanding subsec- 
tion (b), the term "eligible investor" with respect to OPIC's pro- 
grams in Poland and Hungary has the same meaning as contained 
in section 238(c) of the Foreign Assistance Act of 1961. 

(d) Effective Date. — The authority of the Overseas Private 
Investment Corporation to issue insurance, reinsurance, guarantees, 
and to provide any assistance under its direct loan and equity 
programs with respect to projects undertaken in Poland and Hun- 
gary shall take effect upon the date of enactment of this Act and 
shall remain in effect until September 30, 1992. 
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INTERNATIONAL COFFEE AGREEMENT 

Sec. 598. It is the Sense of the Congress that the International 
Coffee Agreement is an important measure in promoting economic 
and political stability in many developing countries, including 
Colombia, that the collapse of the Agreement would seriously under- 
mine Colombia's efforts at fighting illegal drugs, and that the 
Administration should undertake every possible effort to success- 
fully conclude a renewal of the Agreement. 

LATVIA, ESTONIA, AND LITHUANIA 

Sec. 599. (a) The Congress finds that — 

(1) the Baltic states of Latvia, Estonia, and Lithuania gained 
their independence from the Russian Socialist Federative Soviet 
Republic in 1918, a fact recognized by the government of the 
Russian Socialist Federative Soviet Republic in 1920; 

(2) the governments of the Latvian Democratic Republic and 
the Russian Socialist Federative Soviet Republic (RSFSR) signed 
a Treaty of Peace in Riga, Latvia on August 11, 1920, in which 
the RSFSR "establishes the right of self-determination for all 
nations, even to the point of total separation from the States 
with which they have been incorporated" and declares that 
"Russia unreservedly recognizes the independence, self- 
subsistency and sovereignty of the Latvian State and volun- 
tarily and forever renounces all sovereign rights over the 
Latvian people and territory which formerly belonged to 
Russia"; 

(3) similar treaties were signed by both the Republic of Esto- 
nia and the Republic of Lithuania with the RSFSR on February 
2, 1920 and July 12, 1920, respectively"; 

(4) the independent republics of Latvia, Estonia, and Lithua- 
nia swiftly recovered from the ravages of World War I and 
became active in the World community, gaining membership in 
the League of Nations on September 22, 1921 and full recogni- 
tion by the United States on July 28, 1922; 

(5) the sovereign rights of the independent states of Latvia, 
Estonia, and Lithuania were violated by the Union of Soviet 
Socialist Republics in a Secret Protocol to the Nazi-Soviet 
Treaty of Nonaggression of August 23, 1939, which divided 
Eastern Europe into Nazi and Soviet "spheres of influence"; 

(6) the Union of Soviet Socialist Republics coerced the govern- 
ments of Latvia, Estonia, and Lithuania to sign Pacts of Mutual 
Assistance in October 1939, which stipulated that the "contract- 
ing parties undertake not to enter into any alliances or to 
participate in any coalitions directed against one of the 
contracting parties" and that "the carrying into effect of the 
present pact must in no way affect the sovereign rights of the 
contracting parties, in particular their political structure, their 
economic and social system, and their military measures"; 

(7) the Union of Soviet Socialist Republics violated not only 
those bilateral agreements with the independent Baltic states 
but also international conventions on the changing of inter- 
national borders by force when the Soviet Union issued ulti- 
matums to the three independent nations on June 15-16, 1940, 
demanding the formation of governments to their liking, fol- 
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lowed by armed invasions of Lithuania, Latvia, and Estonia on 
June 16-17, 1940; 

(8) the occupation of the Baltic states was confirmed on July 
14-15, 1940, with the irregular and illegal "election" of new 
parliaments, which then petitioned for admission into the 
Soviet Union, and these petitions were accepted by the Soviet 
Union, as follows: Lithuania's on August 3, 1940, Latvia's on 
August 4, 1940, and Estonia's on August 5, 1940; 

(9) the Government of the United States continues its policy 
of standing by the 1922 recognition of the de jure independent 
governments in the Baltic states, and of refusing to recognize 
the forced incorporation of the Baltic states into the Soviet 
Union; 

(10) the peoples of Latvia, Estonia, and Lithuania have never 
accepted the occupation of their native lands, and have dem- 
onstrated their resolve on numerous occasions since 1940, most 
notably in the last three years. The most striking demonstration 
of the desires of the Baltic people took place on August 23, 1989, 
the fiftieth anniversary of the Nazi-Soviet Treaty of 
Nonaggression, when nearly two million citizens of Latvia, 
Estonia, and Lithuania joined hands in a four-hundred-mile 
human chain stretching across the Baltic states from the Esto- 
nian capital of Tallinn, through the Latvian capital, Riga, to the 
Lithuanian capital of Vilninus; 

(11) the people of the Baltic states, through their elected 
representatives in the Popular Front of Latvia, the Popular 
Front of Estonia, and the Lithuanian Movement in Support of 
Perestroika "Sajudis", have declared their desire for the res- 
toration of independence in the Baltic states; and 

(12) even the Communist officials and regimes in each of the 
Baltic states have begun to respond to the drive for more 
autonomy. 

(b) The Congress urges the President — 

(1) to raise the issue of the political rights of the Baltic peoples 
in all diplomatic contacts with the Soviet Union including 
during the meeting between President Bush and President 
Gorbachev in December, 1989 and during the Presidential 
summit scheduled in 1990 between the United States and the 
Soviet Union; and 

(2) to call upon the Soviet Union — 

(A) to honor the international agreements it has volun- 
tarily entered into, such as the Final Act of the Helsinki 
Conference on Security and Cooperation in Europe and the 
United Nations Declaration of Human Rights, as well as 
the bilateral agreements it has voluntarily entered into 
with the independent governments of Latvia, Estonia, and 
Lithuania, 

(B) to allow the people of Latvia, Estonia, and Lithuania 
their right of self-determination, as guaranteed by the 
RSFSR in 1920 as well as by the current constitution of the 
Soviet Union, 

(C) to recognize the human rights of all peoples both 
within the Soviet Union and under Soviet influence, and 

(D) to replace the policy of aggressive industrialization in 
the Baltic states, which has poisoned the land, air, and 
water of Latvia, Estonia, and Lithuania, with one of 
environmental responsibility. 
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IMPORTATION OF CERTAIN DEFENSE ARTICLES FROM POLAND, 

CZECHOSLOVAKIA, AND HUNGARY 

Sec 599A. Notwithstanding section 38 of the Arms Export Control 
Act (22 U.S.C. 2278) or any other provision of law, any article that— 

(1) is a defense article for purposes of section 38 of the Arms 
Export Control Act, 

(2) is from Poland, Hungary, or Czechoslovakia, 

(3) was imported or temporarily imported into the United 
States before June 30, 1989, by, or on behalf of, a museum or 
educational institution that is described in section 501(c)(3) of 
the Internal Revenue Code of 1986 and exempt from tax under 
section 501(a) of such Code, 

(4) was manufactured at least 20 years before its importation 
into the United States, 

(5) has been disabled so that no weapon or weapons system is 
functional, and 

(6) is to be used only for display to the public by the museum 
or educational institution for educational purposes, 

shall be considered to have been lawfully imported into the United 
States and shall be permitted to remain in the United States, and 
the museum or educational institution shall not be subject to any 
penalty by reason of such importation. 

HUMAN RIGHTS IN CUBA 

Sec. 599B. (1) Findings. — The Congress finds that — 

(A) the United Nations in 1989 issued its first report on 
humans rights in Cuba this year, the result of a year-long 
investigation that concluded on the 30th year of Fidel Castro's 
rise to power; 

(B) the report extensively documented across-the-board 
human rights abuses that include cases of torture, missing 
people, religious persecution, violations of civil and political 
rights and violations of economic and social rights; 

(C) the United Nations received 137 complaints of "torture, 
cruel, inhuman or degrading treatment or punishment"; 

(D) among the abuses reported to the United Nations were 
sensory deprivation, immersion in a pit latrine, mock execu- 
tions, overcrowding in special cells, deafening loudspeakers, 
keeping prisoners naked in front of relatives, and forcing a 
prisoner about to be executed to carry his own coffin or dig his 
own grave; 

(E) the United Nations commissioners also charged the Cuban 
regime with carrying out reprisals against Cuban citizens who 
offered testimony to the United Nations group, a clear violation 
of the Castro's government's promise not to harass those who 
complained about human rights; 

(F) at least 22 Cuban human rights activists who were 
arrested are currently serving prison sentences or being held 
without trial; 

(G) the Human Rights Commission approved a resolution on 
March 9, 1989, calling on the Cuban government to cooperate 
with the Secretary General of the United Nations in settling 
unresolved issues raised by the human rights study group; 

(H) since March 9, 1989, the United Nations has failed to take 
any substantive action to follow up on the March 9 resolution. 
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The United Nations also has failed to intervene on behalf of 
those who are now imprisoned because of their attempts to 
testify before the United Nations human rights investigative 
group last fall. 

(2) Statement of Policy. — In the interest of promoting respect for 
human rights in Cuba, the Congress — 

(A) calls on the Secretary General of the United Nations to 
act upon the resolution approved by the Commission on Human 
Rights March 9, 1989, calling on the Secretary General to take 
appropriate follow up action on the Commission's report; 

(B) calls on the Secretary General to specifically urge the 
Cuban government to release the 22 persons still being held in 
detention because of their human rights activities; 

(C) calls on the United States Ambassador to the United 
Nations to make known in the strongest terms the dissatisfac- 
tion of the United States with the failure by the United Nations 
to continue to act on its own resolution; and 

(D) calls on the Secretary of the United Nations to expand the 
United Nation's investigation of Cuba to include an examina- 
tion of labor rights in recognition of current Cuban law which 
prohibits the formation of independent unions and which has 
led to the imprisonment of those Cuban workers who have tried 
to organize themselves. 

ASSISTANCE FOR POLAND AND HUNGARY 

Sec. 599C. (a) In addition to amounts appropriated under the 
heading "Trade and Development Program", there is hereby appro- 
priated $2,000,000, to remain available until expended, to carry out 
the provisions of section 661 of the Foreign Assistance Act of 1961, 
notwithstanding any other provision of law. 

(b) Notwithstanding any other provision of this Act, any funds 
made available by this Act for a specific activity for Poland or 
Hungary instead may be obligated for Poland or Hungary for an 
activity with a similar purpose. The authority of section 515 of this 
Act may also be used to deobligate such funds and reobligate them 
for Poland or Hungary for an activity with a similar purpose: 
Provided, That the authority of this subsection shall be exercised 
subject to the regular notification procedures of the Committees on 
Appropriations. 

(c) Funds made available by this Act and obligated for the Govern- 
ment of Poland shall not be expended if the President of Poland, or 
any other Polish official, initiates martial law without the consent of 
the Polish Senate and Sejm, or if members of the Polish Senate or 
the Sejm are removed from office or are arrested through extra- 
constitutional processes: Provided, That, notwithstanding the 
restriction on expenditures contained in this subsection, the Presi- 
dent of the United States may continue to expend funds made 
available to Poland if he determines and certifies to Congress that it 
is in the foreign policy interest of the United States to do so. 

ESTABLISHING CATEGORIES OF ALIENS FOR PURPOSES OF REFUGEE 

DETERMINATIONS 

Sec. 599D. (a) In General. — In the case of an alien who is within a 8 use 1157 note, 
category of aliens established under subsection (b), the alien may 
establish, for purposes of admission as a refugee under section 207 of 
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the Immigration and Nationality Act, that the alien has a well- 
founded fear of persecution on account of race, religion, nationality, 
membership in a particular social group, or political opinion by 
asserting such a fear and asserting a credible basis for concern 
about the possibility of such persecution. 

(b) Establishment of Categories. — 

(1) For purposes of subsection (a), the Attorney General, in 
consultation with the Secretary of State and the Coordinator for 
Refugee Affairs, shall establish— 

(A) one or more categories of aliens who are or were 
nationals and residents of the Soviet Union and who share 
common characteristics that identify them as targets of 
persecution in the Soviet Union on account of race, religion, 
nationality, membership in a particular social group, or 
political opinion, and 

(B) one or more categories of aliens who are or were 
nationals and residents of Vietnam, Laos, or Cambodia and 
who share common characteristics that identify them as 
targets of persecution in such respective foreign state on 
such an account. 

(2) (A) Aliens who are (or were) nationals and residents of the 
Soviet Union and who are Jews or Evangelical Christians shall 
be deemed a category of alien established under paragraph 
(1XA). 

(B) Aliens who are (or were) nationals of the Soviet Union and 
who are current members of, and demonstrate public, active, 
and continuous participation (or attempted participation) in the 
religious activities of, the Ukrainian Catholic Church or the 
Ukrainian Orthodox Church, shall be deemed a category of 
alien established under paragraph (1)(A). 

(C) Aliens who are (or were) nationals and residents of Viet- 
nam, Laos, or Cambodia and who are members of categories of 
individuals determined, by the Attorney General in accordance 
with "Immigration and Naturalization Service Worldwide 
Guidelines for Overseas Refugee Processing" (issued by the 
Immigration and Naturalization Service in August 1983) shall 
be deemed a category of alien established under paragraph 
(D(B). 

(3) Within the number of admissions of refugees allocated for 
fiscal year 1990 for refugees who are nationals of the Soviet 
Union under section 207(a)(3) of the Immigration and National- 
ity Act, notwithstanding any other provision of law, the Presi- 
dent shall allocate one thousand of such admissions for such 
fiscal year to refugees who are within the category of aliens 
described in paragraph (2)(B). 

(c) Written Reasons for Denials of Refugee Status.— Each 
decision to deny an application for refugee status of an alien who is 
within a category established under this section shall be in writing 
and shall state, to the maximum extent feasible, the reason for the 
denial. 

(d) Permitting Certain Aliens Within Categories to Reapply 
for Refugee Status. — Each alien who is within a category estab- 
lished under this section and who (after August 14, 1988, and before 
the date of the enactment of this Act) was denied refugee status 
shall be permitted to reapply for such status. Such an application 
shall be determined taking into account the application of this 
section. 
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(e) Period of Application. — Effective dates. 

(1) Subsections (a) and (b) shall take effect on the date of the 
enactment of this Act and shall only apply to applications for 
refugee status submitted before October 1, 1990. 

(2) Subsection (c) shall apply to decisions made after the date 
of the enactment of this Act and before October 1, 1990. 

(3) Subsection (d) shall take effect on the date of the enact- 
ment of this Act and shall only apply to reapplications for 
refugee status submitted before October 1, 1990. 

(f) GAO Reports on Soviet Refugee Processing.— 

(1) The Comptroller General shall submit to the Committees 
on the Judiciary of the Senate and of the House of Representa- 
tives reports on the implementation of this section in Italy and 
the Soviet Union. Such reports shall include a review of— 

(A) the timeliness and length of individual interviews, 

(B) the adequacy of staffing and funding by the Depart- 
ment of State, the Immigration and Naturalization Service, 
and voluntary agencies, including the adequacy of staffing, 
computerization, and administration of the processing 
center in Washington, 

(C) the sufficiency of the proposed Soviet refugee process- 
ing system within the United States, 

(D) backlogs (if any) by ethnic or religious groups and the 
reasons any such backlogs exist, 

(E) the sufficiency of the means of distributing and receiv- 
es applications for refugee status in Moscow, 

(F) to the extent possible, a comparison of the cost of 
conducting refugee processing only in Moscow and such cost 
of processing in both Moscow and in Italy, and 

(G) an evaluation of efforts to phase out Soviet refugee 
processing in Italy. 

(2) The Comptroller shall submit a preliminary report under 
paragraph (1) by December 31, 1989, and a final report by 
March 31, 1990. The final report shall include any recommenda- 
tions which the Comptroller General may have regarding the 
need, if any, to revise or extend the application of this section. 

adjustment of status for certain soviet and indochinese 

parolees 

Sec. 599E. (a) In General. — The Attorney General shall adjust 8 use 1255 note, 
the status of an alien described in subsection (b) to that of an alien 
lawfully admitted for permanent residence if the alien — 

(1) applies for such adjustment, 

(2) has been physically present in the United States for at 
least 1 year and is physically present in the United States on 
the date the application for such adjustment is filed, 

(3) is admissible to the United States as an immigrant, except 
as provided in subsection (c), and 

(4) pays a fee (determined by the Attorney General) for the 
processing of such application. 

(b) Aliens Eligible for Adjustment of Status.— The benefits 
provided in subsection (a) shall only apply to an alien who — 

(1) was a national of the Soviet Union, Vietnam, Laos, or 
Cambodia, and 
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(2) was inspected and granted parole into the United States 
during the period beginning on August 15, 1988, and ending on 
September 30, 1990, after being denied refugee status, 
(c) Waiver of Certain Grounds for Inadmissibility . — The provi- 
sions of paragraphs (14), (15), (20), (21), (25), (28) (other than subpara- 
graph (F)), and (32) of section 212(a) of the Immigration and 
Nationality Act shall not apply to adjustment of status under this 
section and the Attorney General may waive any other provision of 
such section (other than paragraph (23)(B), (27), (29), or (33)) with 
respect to such an adjustment for humanitarian purposes, to assure 
family unity, or when it is otherwise in the public interest. 
Records. (d) Date of Approval, — Upon the approval of such an application 

for adjustment of status, the Attorney General shall create a record 
of the alien's admission as a lawful permanent resident as of the 
date of the alien's inspection and parole described in subsection 
(bX2). 

(e) No Offset in Number of Visas Available. — When an alien is 
granted the status of having been lawfully admitted for permanent 
residence under this section, the Secretary of State shall not be 
required to reduce the number of immigrant visas authorized to be 
issued under the Immigration and Nationality Act. 

REPEAL OF PROVISION 

Sec. 599F. (a) The following provision under the heading "Salaries 
and Expenses, General Legal Activities", contained in the Depart- 
ments of Commerce, Justice, and State, the Judiciary, and Related 

Ante, p. 988. Agencies Appropriations Act, 1990 (H.R. 2991), as enacted into law, 

is hereby repealed: ": Provided further, That for fiscal year 1990 and 
hereafter the Attorney General may establish and collect fees to 
cover the cost of identifying, copying and distributing copies of tax 
decisions rendered by the Federal Judiciary and that any such fees 
shall be credited to this appropriation notwithstanding the provi- 
sions of 31 U.S.C. 3302". 

Effective date. (b) The provisions of subsection (a) shall take effect upon the date 

of the enactment into law of the Department of Commerce, Justice, 
and State, the Judiciary, and Related Agencies Appropriations Act, 
1990 (H.R. 2991). 

CONDITIONAL ASSISTANCE FOR EL SALVADOR FOR POLICE TRAINING 

Sec. 599G. (a) Conditional Assistance. — In order to promote the 
professional development of the security forces of El Salvador and to 
encourage the separation of the law enforcement forces from the 
armed forces of El Salvador, funds made available under chapter 4 
of part II of the Foreign Assistance Act of 1961 which are allocated 
to El Salvador may, notwithstanding section 660 of that Act, be 
provided to El Salvador for fiscal year 1990 for purposes otherwise 
prohibited by section 660 of the Act, if the following conditions are 
met: 

(1) The training provided with such assistance is provided by 
United States civilian law enforcement personnel. 

(2) (A) The assistance is to be used for the purposes of profes- 
sional development and training of the security forces of El 
Salvador in such areas as human rights, civil law, investigative 
and civilian law enforcement techniques, and urban law 
enforcement training. 
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(B) Any such assistance that is made available for equipment 
for these forces is intended to be used for the purchase of 
equipment such as communication devices, transportation 
equipment, forensic equipment, and personal protection gear. 
No such assistance may be used for the purchase of any lethal 
equipment, except for small arms ammunition and rifle 
ammunition solely for training purposes. 

(3) At least thirty days before obligating such assistance, the 
President certifies to the Committee of Foreign Affairs and the 
Committee on Appropriations of the House of Representatives 
and the Committee of Foreign Relations and the Committee on 
Appropriations of the Senate that the Government of El Sal- 
vador has made significant progress during the preceding 6 
months in eliminating any human rights violations, including 
torture, incommunicado detention, detention of persons solely 
for their political views, or prolonged detention without trial. 
Any such certification shall include a full description of the 
assistance which is proposed to be provided and of the purposes 

to which it is to be directed. Any such certification shall also Reports, 
include a report on the status of all investigative action and Oscar Romero, 
prosecutions with respect to those responsible for the 1980 Ana{ - asQIl0va - 
murders of Archbishop Oscar Romero and the four American 
churchwomen, the recent murder of Ana Casanova, the recent 
bombings of the headquarters of the FENASTRAS union and 
the office of COMADRES, a human rights organization, and the 
recent murder of six Jesuit priests and their associates. 

(4) Reprogramming. — Funds made available under this 
subsection shall be subject to the regular reprogramming proce- 
dures of the Committees on Appropriations. 

(b) Definition.— For purposes of this section, the term "civilian 
law enforcement personnel" means individuals who are not mem- 
bers of the United States Armed Forces. 

(c) Not more than $5,000,000 shall be made available in fiscal year 
1990 to carry out the provisions of this section. Not less than 
$7,000,000 of the funds made available to carry out the provisions of 
chapter 4 of part II of the Foreign Assistance Act of 1961 for fiscal 
year 1990 shall be made available for the purposes of subsection 
534(b)(3) of the Foreign Assistance Act of 1961. 

CROPS IN PERU, BOLIVIA AND JAMAICA 

Sec. 599H. Notwithstanding any other provision of law, the Presi- 
dent may provide assistance under chapter 1 of part I or chapter 4 of 
part II of the Foreign Assistance Act of 1961 for Peru, Bolivia and 
Jamaica to promote the production, processing, or marketing of all 
crops which can be economically grown in areas of those countries 
which currently produce crops from which narcotic and psycho- 
tropic drugs are derived. 

LAND REFORM IN EL SALVADOR 

Sec. 5991. (a) It is the sense of the Congress that the success and 
continuation of land reform in El Salvador is vital to United States 
policy and to political stability, economic development and mainte- 
nance of democratic institutions in that country. 



103 STAT. 1266 



PUBLIC LAW 101-167— NOV. 21, 1989 



(b) Therefore, when allocating Economic Support Funds to El 
Salvador, the President shall take into consideration progress in the 
Salvadoran Land Reform Program. 

TITLE VT— FUNDING ADJUSTMENTS 

REDUCTION OF APPROPRIATIONS 

Sec. 601. Each appropriation item, direct loan obligation limit, 
loan guarantee commitment limit, or obligation limit provided by 
this Act shall be reduced by 0.43 per centum: Provided, That such 
reduction shall be applied proportionally to each program, project, 
and activity as set forth in section 543 of this Act: Provided further, 
That programs and activities exempt from sequestration under 
section 255 of the Deficit Control Act of 1985 shall be exempt from 
the uniform reduction required by this paragraph. 

COUNTER-NARCOTICS PROGRAMS 

Sec, 602. For expenses necessary to enable the President to carry 
out the provisions of the Foreign Assistance Act of 1961 and the 
Arms Export Control Act, $125,000,000, which shall be made avail- 
able only for counter-narcotics programs: Provided, That none of the 
funds appropriated under this heading shall be made available 
except as provided through the regular notification procedures of 
the Committees on Appropriations. 

This Act may be cited as the "Foreign Operations, Export Financ- 
ing, and Related Programs Appropriations Act, 1990". 

Approved November 21, 1989. 

i 
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Public Law 101-168 
101st Congress 



An Act 



Making appropriations for the government of the District of Columbia and other Nov. 21, 1989 
activities chargeable in whole or in part against the revenues of said District for [H.R. 3746] 
the fiscal year ending September 30, 1990, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following District of 
sums are appropriated, out of any money in the Treasury not ^^pJiations 
otherwise appropriated, for the District of Columbia for the fiscal 1990. 
year ending September 30, 1990, and for other purposes, namely: 

Federal Payment to the District op Columbia 

For payment to the District of Columbia for the fiscal year ending 
September 30, 1990, $430,500,000: Provided, That none of these funds 
shall be made available to the District of Columbia until the number 
of full-time uniformed officers in permanent positions in the Metro- 
politan Police Department is at least 3,880, excluding any such 
officer appointed after August 19, 1982, under qualification stand- 
ards other than those in effect on such date. 

Federal Payment for Water and Sewer Services 

For payment to the District of Columbia for the fiscal year ending 
September 30, 1990, in lieu of reimbursement for charges for water 
and water services and sanitary sewer services furnished to facilities 
of the United States Government, $8,685,000, as authorized by the 
Act of May 18, 1954, as amended (D.C. Code, sees. 43-1552 and 
43-1612). 

Federal Contribution to Retirement Funds 

For the Federal contribution to the Police Officers and Fire 
Fighters', Teachers', and Judges' Retirement Funds, as authorized 
by the District of Columbia Retirement Reform Act, approved 
November 17, 1979 (93 Stat. 866; Public Law 96-122), $52,070,000. 

Transitional Payment for Saint Elizabeths Hospital 

For a Federal contribution to the District of Columbia, as au- 
thorized by the Saint Elizabeths Hospital and District of Columbia 
Mental Health Services Act, approved November 8, 1984 (98 Stat. 
3369; Public Law 98-621), $15,000,000. 

Criminal Justice Initiative 

For an additional amount for the design and construction of a 
prison within the District of Columbia, $20,300,000 to become avail- 
able October 1, 1990: Provided, That these funds shall remain in the 
United States Treasury and shall be transferred to the District of 
Columbia government only to the extent that outstanding obliga- 
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tions are due and payable to entities other than agencies and 
organizations of the District of Columbia government, and payments 
to such agencies and organizations may be made only in reimburse- 
ment for amounts actually expended in furtherance of the design 
and construction of the prison. 

The $50,000,000 previously appropriated under "Criminal Justice 
Initiative 1 ' for the fiscal years ending September 30, 1986, Septem- 
ber 30, 1987, and September 30, 1989, for the design and construc- 
tion of a prison within the District of Columbia shall remain in the 
United States Treasury and shall be transferred to the District of 
Columbia government only to the extent that outstanding obliga- 
tions are due and payable to entities other than agencies and 
organizations of the District of Columbia government, and payments 
to such agencies and organizations may be made only in reimburse- 
ment for amounts actually expended in furtherance of the design 
and construction of the prison: Provided, That construction may not 
commence unless access and parking for construction vehicles are 
provided solely at a location other than city streets: Provided fur- 
ther, That District officials meet monthly with neighborhood rep- 
resentatives to inform them of current plans and discuss problems: 
Communications Provided further, That the District of Columbia shall operate and 
and tele- maintain a free, 24-hour telephone information service whereby 

PubUc" 11 ons * residents of the area surrounding the new prison, can promptly 
information. obtain information from District officials on all disturbances at the 

prison, including escapes, fires, riots, and similar incidents: Provided 
further, That the District of Columbia shall also take steps to 
publicize the availability of that service among the residents of the 
area surrounding the new prison. 



Drug Emergency 

For a Federal contribution to the District of Columbia, 
$31,772,000, to remain available until expended, to close open air 
drug markets, increase police visibility, and provide for speedier 
court processing of drug-related violent cases. 



Division of Expenses 

The following amounts are appropriated for the District of Colum- 
bia for the current fiscal year out of the general fund of the District 
of Columbia, except as otherwise specifically provided. 



Governmental Direction and Support 

Governmental direction and support, $112,971,000: Provided, That 
not to exceed $2,500 for the Mayor, $2,500 for the Chairman of the 
Council of the District of Columbia, and $2,500 for the City Adminis- 
trator shall be available from this appropriation for expenditures for 
official purposes: Provided further, That any program fees collected 
from the issuance of debt shall be available for the payment of 
expenses of the debt management program of the District of Colum- 
bia: Provided further, That notwithstanding any other provision of 
law, there is hereby appropriated $6,726,000 to pay legal, manage- 
ment, investment, and other fees and administrative expenses of the 
District of Columbia Retirement Board, of which $818,000 shall be 
derived from the general fund and not to exceed $5,908,000 shall be 
derived from the earnings of the applicable retirement funds: Pro- 
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vided further, That the District of Columbia Retirement Board shall Reports, 
provide to the Congress and to the Council of the District of Colum- 
bia a quarterly report of the allocations of charges by fund and of 
expenditures of all funds: Provided further, That the District of 
Columbia Retirement Board shall provide the Mayor, for transmit- 
tal to the Council of the District of Columbia, an item accounting of 
the planned use of appropriated funds in time for each annual 
budget submission and the actual use of such funds in time for each 
annual audited financial report: Provided further, That an addi- 
tional $150,000 out of local funds shall remain available until ex- 
pended, to close open air drug markets, increase police visibility, 
and provide for speedier court processing of drug-related violent 
cases: Provided further, That no part of these funds shall be used for 
lobbying to support or defeat legislation pending before Congress or 
any State legislature. 

Economic Development and Regulation 

Economic development and regulation, $137,913,000: Provided, Housing. 
That the District of Columbia Housing Finance Agency, established 
by section 201 of the District of Columbia Housing Finance Agency 
Act, effective March 3, 1979 (D.C. Law 2-135; D.C Code, sec. 
45-2111), based upon its capability of repayments as determined 
each year by the Council of the District of Columbia from the 
Agency's annual audited financial statements to the Council of the 
District of Columbia, shall repay to the general fund an amount 
equal to the appropriated administrative costs plus interest at a rate 
of four percent per annum for a term of 15 years, with a deferral of 
payments for the first three years: Provided further, That notwith- 
standing the foregoing provision, the obligation to repay all or part 
of the amounts due shall be subject to the rights of the owners of 
any bonds or notes issued by the Agency and shall be repaid to the 
District of Columbia government only from available operating 
revenues of the Agency that are in excess of the amounts required 
for debt service, reserve funds, and operating expenses: Provided 
further, That upon commencement of the debt service payments, 
such payments shall be deposited into the general fund of the 
District of Columbia: Provided further, That up to $275,000 within 
the 15 percent set-aside for special programs within the Tenant 
Assistance Program shall be targeted for the single-room occupancy 
initiative. 

Public Safety and Justice 

Public safety and justice, including purchase of 130 passenger- 
carrying vehicles for replacement only for police-type use and 29 
additional passenger-carrying vehicles for fire-type use without 
regard to the general purchase price limitation for the current fiscal 
year, $861,341,000, of which $150,000 shall be derived by transfer 
from "Governmental Direction and Support": Provided, That the 
Metropolitan Police Department is authorized to replace not to 
exceed 25 passenger-carrying vehicles and the Fire Department of 
the District of Columbia is authorized to replace not to exceed five 
passenger-carrying vehicles annually whenever the cost of repair to 
any damaged vehicle exceeds three-fourths of the cost of the replace- 
ment: Provided further, That not to exceed $500,000 shall be 
available from this appropriation for the Chief of Police for the 
prevention and detection of crime: Provided further, That not to 
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exceed $26,000 shall be available solely for an accreditation study of 
the Metropolitan Police Department by a recognized law enforce- 
ment accreditation organization: Provided further, That funds 
appropriated for expenses under the District of Columbia Criminal 
Justice Act, approved September 3, 1974 (88 Stat. 1090; Public Law 
93-412; D.C. Code, sec. 11-2601 et seq.), for the fiscal year ending 
September 30, 1990, shall be available for obligations incurred under 
that Act in each fiscal year since inception in fiscal year 1975: 
Provided further, That funds appropriated for expenses under the 
District of Columbia Neglect Representation Equity Act of 1984, 
effective March 13, 1985 (D.C. Law 5-129; D.C. Code, sec. 16-2304), 
for the fiscal year ending September 30, 1990, shall be available for 
obligations incurred under that Act in each fiscal year since incep- 
tion in fiscal year 1985: Provided further, That $50,000 of any 
appropriation available to the District of Columbia may be used to 
match financial contributions from the Department of Defense to 
the District of Columbia Office of Emergency Preparedness for the 
purchase of civil defense equipment and supplies approved by the 
Department of Defense, when authorized by the Mayor: Provided 
further, That not to exceed $1,500 for the Chief Judge of the District 
of Columbia Court of Appeals, $1,500 for the Chief Judge of the 
Superior Court of the District of Columbia, and $1,500 for the 
Executive Officer of the District of Columbia Courts shall be avail- 
able from this appropriation for official purposes: Provided further, 
That the District of Columbia shall operate and maintain a free, 
24-hour telephone information service whereby residents of the area 
surrounding Lorton prison in Fairfax County, Virginia, can 
promptly obtain information from District of Columbia government 
officials on all disturbances at the prison, including escapes, fires, 
riots, and similar incidents: Provided further, That the District of 
Columbia government shall also take steps to publicize the availabil- 
ity of that service among the residents of the area surrounding the 
Lorton prison: Provided further, That not to exceed $100,000 of this 
appropriation shall be used to reimburse Fairfax County, Virginia, 
and Prince William County, Virginia, for expenses incurred by the 
counties during fiscal year 1990 in relation to the Lorton prison 
complex. Such reimbursements shall be paid in all instances in 
which the District requests the counties to provide police, fire, 
rescue, and related services to help deal with escapes, riots, and 
similar disturbances involving the prison: Provided further, That 
none of the funds appropriated by this Act may be used to imple- 
ment any plan that includes the closing of Engine Company 3, 
located at 439 New Jersey Avenue, Northwest: Provided further, 
That the staffing levels of each two-piece engine company within the 
Fire Department shall be maintained in accordance with the provi- 
sions of article III, section 18 of the Fire Department Rules and 
Regulations as then in effect: Provided further, That none of the 
funds provided in this Act may be used to implement District of 
Columbia Board of Parole notice of emergency and proposed rule- 
making as filed with the District of Columbia Register July 25, 1986: 
Provided further, That the Mayor shall reimburse the District of 
Columbia National Guard for expenses incurred in connection with 
services which are performed in emergencies by the National Guard 
in a militia status and which are requested by the Mayor, in 
amounts that shall be jointly determined and certified as due and 
payable for these services by the Mayor and the Commanding 
General of the District of Columbia National Guard: Provided fur- 
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ther, That such sums as may be necessary for reimbursements to the 
District of Columbia National Guard under the preceding proviso 
shall be available from this appropriation, and their availability 
shall be deemed as constituting payment in advance for the emer- 
gency services involved: Provided further, That $17,630,000 for the 
Metropolitan Police Department and $2,600,000 for the District of 
Columbia Superior Court shall remain available until expended: 
Provided further, That of funds provided to the Department of 
Corrections $36,311,000 shall be for the expense of housing D.C. Code 
violators in Federal Bureau of Prisons facilities, including $5,064,000 
of payments previously forgiven. 

Pubuc Education System 

Public education system, including the development of national 
defense education programs, $691,120,000, to be allocated as follows: 
$502,346,000 for the public schools of the District of Columbia; 
$86,300,000 for the District of Columbia Teachers' Retirement Fund; 
$76,088,000 for the University of the District of Columbia; 
$18,849,000 for the Public Library; $3,527,000 for the Commission on 
the Arts and Humanities; $3,440,000 for the District of Columbia 
School of Law; and $570,000 for the Education Licensure Commis- 
sion: Provided, That the public schools of the District of Columbia 
are authorized to accept not to exceed 31 motor vehicles for exclu- 
sive use in the driver education program: Provided further, That not 
to exceed $2,500 for the Superintendent of Schools, $2,500 for the 
President of the University of the District of Columbia, and $2,000 
for the Public Librarian shall be available from this appropriation 
for expenditures for official purposes: Provided further, That this 
appropriation shall not be available to subsidize the education of 
nonresidents of the District of Columbia at the University of the 
District of Columbia, unless the Board of Trustees of the University 
of the District of Columbia adopts, for the fiscal year ending Septem- 
ber 30, 1990, a tuition rate schedule that will establish the tuition 
rate for nonresident students at a level no lower than the non- 
resident tuition rate charged at comparable public institutions of 
higher education in the metropolitan area: Provided further, That 
funds provided under this head in Public Law 100-202 (101 Stat. 
1329-94) to match private contributions to the District of Columbia 
Public Schools Foundation shall be available until September 30, 
1990. 

Human Support Services 

Human support services, $827,918,000: Provided, That $18,611,000 
of this appropriation, to remain available until expended, shall be 
available solely for District of Columbia employees' disability com- 
pensation: Provided further, That of the funds provided for the D.C. 
General Hospital subsidy, $646,000 shall be used to provide health 
care to homeless persons. 

Pubuc Works 

Public works, including rental of one passenger-carrying vehicle 
for use by the Mayor and three passenger-carrying vehicles for use 
by the Council of the District of Columbia and purchase of pas- 
senger-carrying vehicles for replacement only, $223,898,000, of 
which not to exceed $3,600,000 shall be available for the School 
Transit Subsidy: Provided, That this appropriation shall not be 
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available for collecting ashes or miscellaneous refuse from hotels 
and places of business. 

Washington Convention Center Fund 

For the Washington Convention Center Fund, $7,874,000: Pro- 
vided, That the Convention Center Board of Directors, established 
by section 3 of the Washington Convention Center Management Act 
of 1979, effective November 3, 1979 (D.C. Law 3-36; D.C. Code, sec. 
9-602), shall reimburse the Auditor of the District of Columbia for 
all reasonable costs for performance of the annual Convention 
Center audit. 

Repayment of Loans and Interest 

For reimbursement to the United States of funds loaned in 
compliance with An Act to provide for the establishment of a 
modern, adequate, and efficient hospital center in the District of 
Columbia, approved August 7, 1946 (60 Stat. 896; Public Law 79- 
648); section 1 of An Act to authorize the Commissioners of the 
District of Columbia to borrow funds for capital improvement pro- 
grams and to amend provisions of law relating to Federal Govern- 
ment participation in meeting costs of maintaining the Nation's 
Capital City, approved June 6, 1958 (72 Stat. 183; Public Law 85-451; 
D.C. Code, sec. 9-219); section 4 of An Act to authorize the Commis- 
sioners of the District of Columbia to plan, construct, operate, and 
maintain a sanitary sewer to connect the Dulles International 
Airport with the District of Columbia system, approved June 12, 
1960 (74 Stat. 211; Public Law 86-515); section 723 of the District of 
Columbia Self-Government and Governmental Reorganization Act, 
approved December 24, 1973 (87 Stat. 821; Public Law 93-198; D.C. 
Code, sec. 47-321, note); and section 743(f) of the District of Columbia 
Self-Government and Governmental Reorganization Act Amend- 
ments, approved October 13, 1977 (91 Stat. 1156; Public Law 95-131; 
D.C. Code, sec. 9-219, note), including interest as required thereby, 
$251,474,000. 

Repayment of General Fund Deficit 

For the purpose of reducing the $218,872,000 general fund 
accumulated deficit as of September 30, 1988, $20,000,000, of which 
not less than $442,000 shall be funded and apportioned by the Mayor 
from amounts otherwise available to the District of Columbia 
government (including amounts appropriated by this Act or reve- 
nues otherwise available, or both): Provided, That if the Federal 
payment to the District of Columbia for fiscal year 1990 is reduced 
pursuant to an order issued by the President under section 252 of 
the Balanced Budget and Emergency Deficit Control Act of 1985 
(Public Law 99-177, approved December 12, 1985), as amended, the 
percentage (if any) by which the $20,000,000 set aside for repayment 
of the general fund accumulated deficit under this appropriation 
title is reduced as a consequence shall not exceed the percentage by 
which the Federal payment is reduced pursuant to such order: 
Provided further, That all net revenue the District of Columbia 
government may collect as a result of the District of Columbia 
government's pending appeal in the consolidated case of U.S. Sprint 
Communications, et al. v. District of Columbia et al., CA 10080-87 
(court order filed November 14, 1988), shall be applied solely to the 
repayment of the general fund accumulated deficit. 
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Short-Term Borrowings 

For the purpose of funding interest related to borrowing funds for 
short-term cash needs, $10,997,000. 

Optical and Dental Benefits 
For optical and dental costs for nonunion employees, $2,569,000. 

Energy Adjustment 

The Mayor shall reduce authorized energy appropriations and 
expenditures within object class 30a (energy) in the amount of 
$2,000,000, within one or several of the various appropriation head- 
ings in this Act. 

Equipment Adjustment 

The Mayor shall reduce authorized equipment appropriations and 
expenditures within object class 70 (equipment) in the amount of 
$6,100,000, within one or several of the various appropriation head- 
ings in this Act. 

Personal Services Adjustment 

The Mayor shall reduce appropriations and expenditures for per- 
sonal services within object classes 11, 12, 13, and 14 in the amount 
of $31,550,000, within one or several of the various appropriation 
headings in this Act. 

Capital Outlay 

For construction projects, $134,650,000, as authorized by An Act 
authorizing the laying of water mains and service sewers in the 
District of Columbia, the levying of assessments therefor, and for 
other purposes, approved April 22, 1904 (33 Stat. 244; Public Law 
58-140; D.C. Code, sees. 43-1512 to 43-1519); the District of Columbia 
Public Works Act of 1954, approved May 18, 1954 (68 Stat. 101; 
Public Law 83-364); An Act to authorize the Commissioners of the 
District of Columbia to borrow funds for capital improvement pro- 
grams and to amend provisions of law relating to Federal Govern- 
ment participation in meeting costs of maintaining the Nation's 
Capital City, approved June 6, 1958 (72 Stat. 183; Public Law 85-451; 
D.C. Code, sees. 9-219 and 47-3402); section 3(g) of the District of 
Columbia Motor Vehicle Parking Facility Act of 1942, approved 
August 20, 1958 (72 Stat. 686; Public Law 85-692; D.C. Code, sec. 
40-805(7)); and the National Capital Transportation Act of 1969, 
approved December 9, 1969 (83 Stat. 320; Public Law 91-143; D.C. 
Code, sees. 1-2451, 1-2452, 1-2454, 1-2456, and 1-2457); including 
acquisition of sites, preparation of plans and specifications, conduct- 
ing preliminary surveys, erection of structures, including building 
improvement and alteration and treatment of grounds, to remain 
available until expended: Provided, That $10,556,000 shall be avail- 
able for project management and $26,319,000 for design by the 
Director of the Department of Public Works or by contract for 
architectural engineering services, as may be determined by the 
Mayor: Provided further, That funds for use of each capital project 
implementing agency shall be managed and controlled in accord- 
ance with all procedures and limitations established under the 
Financial Management System: Provided further, That $20,300,000 
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of the $134,650,000 shall be available solely for the Correctional 
Treatment Facility to be constructed in the District of Columbia 
which is financed with Federal funds appropriated to the District of 
Columbia for fiscal year 1991: Provided further, That $547,000 for 
the Department of Recreation and $3,080,000 for the Department of 
Public Works for pay-as-you-go capital projects shall be financed 
from general fund operating revenues: Provided further, That all 
funds provided by this appropriation title shall be available only for 
the specific projects and purposes intended: Provided further, That 
notwithstanding the foregoing, all authorizations for capital outlay 
projects, except those projects covered by the first sentence of 
section 23(a) of the Federal-Aid Highway Act of 1968, approved 
August 23, 1968 (82 Stat. 827; Public Law 90-495; D.C. Code, sec. 
7-134, note), for which funds are provided by this appropriation 
title, shall expire on September 30, 1991, except authorizations for 
projects as to which funds have been obligated in whole or in part 
prior to September 30, 1991: Provided further, That upon expiration 
of any such project authorization the funds provided herein for the 
project shall lapse. 

Water and Sewer Enterprise Fund 

For the Water and Sewer Enterprise Fund, $199,382,000, of which 
$34,964,000 shall be apportioned and payable to the debt service 
fund for repayment of loans and interest incurred for capital 
improvement projects. 

For construction projects, $29,700,000, as authorized by An Act 
authorizing the laying of water mains and service sewers in the 
District of Columbia, the levying of assessments therefor, and for 
other purposes, approved April 22, 1904 (33 Stat. 244; Public Law 
58-140; D.C. Code, sec. 43-1512 et seq.): Provided, That the require- 
ments and restrictions which are applicable to general fund capital 
improvement projects and are set forth in this Act under the Capital 
Outlay appropriation title shall apply to projects approved under 
this appropriation title: Provided further, That of the $27,085,000 in 
water and sewer enterprise fund operating revenues for pay-as-you- 
go capital projects, $1,200,000 shall fund new authority in the fiscal 
year 1990 capital budget and $25,885,000 shall fund prior year 
capital budget authority. 

Lottery and Charitable Games Enterprise Fund 

For the Lottery and Charitable Games Enterprise Fund, estab- 
lished by the District of Columbia Appropriation Act for fiscal year 
1982, approved December 4, 1981, (95 Stat. 1174, 1175; Public Law 
97-91), as amended, for the purpose of implementing the Law to 
Legalize Lotteries, Daily Numbers Games, and Bingo and Raffles for 
Charitable Purposes in the District of Columbia, effective March 10, 
1981 (D.C. Law 3-172; D.C. Code, sees. 2-2501 et seq. and 22-1516 et 
seq.), $8,600,000, to be derived from non-Federal District of Columbia 
revenues: Provided, That the District of Columbia shall identify the 
sources of funding for this appropriation title from its own locally- 
generated revenues: Provided further, That no revenues from Fed- 
eral sources shall be used to support the operations or activities of 
the Lottery and Charitable Games Control Board. 
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Cable Television Enterprise Fund 

For the Cable Television Enterprise Fund, established by the 
Cable Television Communications Act of 1981, effective October 22, 
1983 (D.C. Law 5-36; D.C. Code, sec. 43-1801 et seq.), $1,600,000. 

General Provisions 

Sec. 101. The expenditure of any appropriation under this Act for Contracts, 
any consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 102. Except as otherwise provided in this Act, all vouchers 
covering expenditures of appropriations contained in this Act shall 
be audited before payment by the designated certifying official and 
the vouchers as approved shall be paid by checks issued by the 
designated disbursing official. 

Sec. 103. Whenever in this Act an amount is specified within an 
appropriation for particular purposes or objects of expenditure, such 
amount, unless otherwise specified, shall be considered as the maxi- 
mum amount that may be expended for said purpose or object 
rather than an amount set apart exclusively therefor, except for 
those funds and programs for the Metropolitan Police Department 
under the heading "Public Safety and Justice" which shall be 
considered as the amounts set apart exclusively for and shall be 
expended solely by that Department; and the appropriation under 
the heading "Repayment of General Fund Deficit" which shall be 
considered as the amount set apart exclusively for and shall be 
expended solely for that purpose. 

Sec. 104. Appropriations in this Act shall be available, when 
authorized by the Mayor, for allowances for privately owned auto- 
mobiles and motorcycles used for the performance of official duties 
at rates established by the Mayor: Provided, That such rates shall 
not exceed the maximum prevailing rates for such vehicles as 
prescribed in the Federal Property Management Regulations 101-7 
(Federal Travel Regulations). 

Sec. 105. Appropriations in this Act shall be available for ex- 
penses of travel and for the pajrment of dues of organizations 
concerned with the work of the District of Columbia government, 
when authorized by the Mayor: Provided, That the Council of the 
District of Columbia and the District of Columbia Courts may 
expend such funds without authorization by the Mayor. 

Sec. 106. There are appropriated from the applicable funds of the 
District of Columbia such sums as may be necessary for making 
refunds and for the payment of judgments that have been entered 
against the District of Columbia government: Provided, That noth- 
ing contained in this section shall be construed as modifying or 
affecting the provisions of section 11(c)(3) of title XII of the District 
of Columbia Income and Franchise Tax Act of 1947, approved 
March 31, 1956 (70 Stat. 78; Public Law 84-460; D.C. Code, sec. 
47-1812.11(c)(3)). 

Sec. 107. Appropriations in this Act shall be available for the 
payment of public assistance without reference to the requirement 
of section 544 of the District of Columbia Public Assistance Act of 
1982, effective April 6, 1982 (D.C. Law 4-101; D.C. Code, sec. 3- 
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205.44), and for the non-Federal share of funds necessary to qualify 
for Federal assistance under the Juvenile Delinquency Prevention 
and Control Act of 1968, approved July 31, 1968 (82 Stat. 462; Public 
Law 90-445; 42 U.S.C. 3801 et seq.). 

Sec. 108. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 109. Not to exceed 4 l /2 per centum of the total of all funds 
appropriated by this Act for personnel compensation may be used to 
pay the cost of overtime or temporary positions. 

Sec. 110. Appropriations in this Act shall not be available, during 
the fiscal year ending September 30, 1990, for the compensation of 
any person appointed to a permanent position in the District of 
Columbia government during any month in which the number of 
employees exceeds 39,262. 

Sec. 110 A. (a) No funds appropriated by this Act may be expended 
for the compensation of any person appointed to fill any vacant 
position in any agency under the personnel control of the Mayor 
unless: 

(1) The position is to be filled by a sworn officer of the 
Metropolitan Police Department; or 

(2) The position is to be filled as follows: 

(A) By a person who is currently employed by the District 
of Columbia government at a grade level that is equal to 
the grade level of the position to be filled; or 

(B) By a person who is currently employed by the District 
of Columbia government at a grade level higher than the 
grade level of the position to be filled, and who is willing to 
assume a lower grade level in order to fill the position. 

(b) Subsection (a) of this section shall not apply to any position for 
which the City Administrator certifies that: 

(1) The position is necessary to the fulfillment of an identified 
essential governmental function; and 

(2) The position cannot be filled from within the District of 
Columbia government: 

(A) At a grade level that is equal to the grade level of the 
position to be filled; or 

(B) By a person who is currently employed by the District 
of Columbia government at a grade level higher than the 
grade level of the position to be filled, and who is willing to 
assume a lower grade level in order to fill the position* 

(c) The City Administrator shall submit the certification required 
by subsection (b) of this section to the Council on the 1st day of each 
month. 

Sec. HOB. (a) Application for Employment, Promotions, and 
Reductions in Force. — 

(1) In general. — The rules issued pursuant to the amend- 
ments to the District of Columbia Government Comprehensive 
Merit Personnel Act of 1978 made by the Residency Preference 
Amendment Act of 1988 (D.C. Law 7-203) shall include the 
provisions described in paragraph (2). 

(2) Description of policies.— 

(A) Policy regarding application for employment. — 
The Mayor of the District of Columbia may not give an 
applicant for District of Columbia government employment 
in the Career Service who claims a District residency pref- 
erence more than a 5 point hiring preference over an 
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applicant not claiming such a preference, and, in the case of 
equally qualified applicants, shall give an applicant claim- 
ing such a preference priority in hiring over an applicant 
not claiming such a preference. 

(B) Policy regarding promotions and reductions in 
force for career service employees. — In calculating years 
of service for the purpose of implementing a reduction-in- 
force, the Mayor may not credit an employee in the Career 
Service who claims a District residency preference with 
more than 1 year of additional service credit, and in the 
case of equally qualified employees, shall give an employee 
claiming such a preference priority in promotion over an 
employee not claiming such a preference. 

(C) Individuals subject to provisions.— The amend- 
ments to the District of Columbia Government Comprehen- 
sive Merit Personnel Act of 1978 made by the Residency 
Preference Amendment Act of 1988 shall apply only with 
respect to individuals claiming a District residency pref- 
erence or applying for employment with the District of 
Columbia on or after March 16, 1989. 

(b) Scope of 5- Year District Residency Requirement for 
Employees Claiming Preference. — 

(1) Career service employees. — Section 801(e) of the District 
of Columbia Government Comprehensive Merit Personnel Act 
of 1978 (section 1-608. 1(e), D.C. Code), as amended by the Resi- 
dency Preference Amendment Act of 1988 (D.C. Law 7-203), is 
amended by adding at the end the following new paragraph: 

"(7)(A) Except as provided in subparagraph (B), the Mayor may 
not require an individual to reside in the District of Columbia as a 
condition of employment in the Career Service. 

"(B) The Mayor shall provide notice to each employee in the 
Career Service of the provisions of this subsection that require an 
employee claiming a residency preference to maintain District resi- 
dency for 5 consecutive years, and shall only apply such provisions 
with respect to employees claiming a residency preference on or 
after March 16, 1989.". 

(2) Educational service employees. — Section 801A(d) of such 
Act (section 1-609. 1(d), D.C. Code), as amended by the Residency 
Preference Amendment Act of 1988 (D.C. Law 7-203), is 
amended by adding at the end the following new paragraph: 

"(7)(A) Except as provided in subparagraph (B), the Boards may 
not require an individual to reside in the District of Columbia as a 
condition of employment in the Educational Services. 

"(B) The Boards shall provide notice to each employee in the 
Educational Service of the provisions of this subsection that require 
an employee claiming a residency preference to maintain District 
residency for 5 consecutive years, and shall only apply such provi- 
sions with respect to employees claiming a residency preference on 
or after March 16, 1989.". 

Sec. 111. No funds appropriated in this Act for the District of 
Columbia government for the operation of educational institutions, 
the compensation of personnel, or for other educational purposes 
may be used to permit, encourage, facilitate, or further partisan 
political activities. Nothing herein is intended to prohibit the avail- 
ability of school buildings for the use of any community or partisan 
political group during nonschool hours. 
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Sec. 112. The annual budget for the District of Columbia govern- 
ment for the fiscal year ending September 30, 1991, shall be 
transmitted to the Congress no later than April 15, 1990. 

Sec. 113. None of the funds appropriated in this Act shall be made 
available to pay the salary of any employee of the District of 
Columbia government whose name, title, grade, salary, past work 
experience, and salary history are not available for inspection by the 
House and Senate Committees on Appropriations, the House 
Committee on the District of Columbia, the Subcommittee on 
Governmental Efficiency, Federalism and the District of Columbia 
of the Senate Committee on Governmental Affairs, and the Council 
of the District of Columbia, or their duly authorized representative. 

Sec. 114. There are appropriated from the applicable funds of the 
District of Columbia such sums as may be necessary for making 
payments authorized by the District of Columbia Revenue Recovery 
Act of 1977, effective September 23, 1977 (D.C. Law 2-20; D.C. Code, 
sec. 47-421 et seq.X 

Sec. 115. None of the funds contained in this Act shall be made 
available to pay the salary of any employee of the District of 
Columbia government whose name and salary are not available for 
public inspection. 

Sec. 116. No part of this appropriation shall be used for publicity 
or propaganda purposes or implementation of any policy including 
boycott designed to support or defeat legislation pending before 
Congress or any State legislature. 
Abortion. Sec. 117. None of the funds contained in this Act shall be used to 

perform abortions except where the life of the mother would be 
endangered if the fetus were carried to term. 
Reports. Sec. 118. At the start of the fiscal year, the Mayor shall develop 

an annual plan, by quarter and by project, for capital outlay borrow- 
ings: Provided, That within a reasonable time after the close of each 
quarter, the Mayor shall report to the Council of the District of 
Columbia and the Congress the actual borrowing and spending 
progress compared with projections. 

Sec. 119. The Mayor shall not borrow any funds for capital 
projects unless he has obtained prior approval from the Council of 
the District of Columbia, by resolution, identifying the projects and 
amounts to be financed with such borrowings. 

Sec. 120. The Mayor shall not expend any moneys borrowed for 
capital projects for the operating expenses of the District of Colum- 
bia government. 

Sec. 121. None of the funds appropriated in this Act may be used 
for the implementation of a personnel lottery with respect to the 
hiring of fire fighters or police officers. 

Sec. 122. None of the funds appropriated by this Act may be 
obligated or expended by reprogramming except pursuant to ad- 
vance approval of the reprogramming granted according to the 
procedure set forth in the Joint Explanatory Statement of the 
Committee of Conference (House Report No. 96-443) which accom- 
panied the District of Columbia Appropriation Act, 1980, approved 
October 30, 1979 (93 Stat. 713; Public Law 96-93), as modified in 
House Report No. 98-265, and in accordance with the 
Reprogramming Policy Act of 1980, effective September 16, 1980 
(D.C. Law 3-100; D.C. Code, sec. 47-361 et seq.). 

Sec. 123. None of the Federal funds provided in this Act shall be 
obligated or expended to provide a personal cook, chauffeur, or other 



PUBLIC LAW 101-168— NOV. 21, 1989 103 STAT. 1279 

personal servants to any officer or employee of the District of 
Columbia. 

Sec. 124. None of the Federal funds provided in this Act shall be 
obligated or expended to procure passenger automobiles as defined 
in the Automobile Fuel Efficiency Act of 1980, approved October 10, 
1980 (94 Stat. 1824; Public Law 96-425; 15 U.S.C. 2001(2)), with an 
Environmental Protection Agency estimated miles per gallon aver- 
age of less than 22 miles per gallon: Provided, That this section shall 
not apply to security, emergency rescue, or armored vehicles. 

Sec. 125. (a) Notwithstanding section 422(7) of the District of 
Columbia Self-Government and Governmental Reorganization Act 
of 1973, approved December 24, 1973 (87 Stat. 790; Public Law 
93-198; D.C. Code, sec. 1-242(7)), the City Administrator shall be 
paid, during any fiscal year, a salary at a rate established by the 
Mayor, not to exceed the rate established for level IV of the Execu- 
tive Schedule under 5 U.S.C. 5315. 

(b) For purposes of applying any provision of law limiting the 
availability of funds for payment of salary or pay in any fiscal year, 
the highest rate of pay established by the Mayor under subsection 
(a) for any position for any period during the last quarter of calendar 
year 1989 shall be deemed to be the rate of pay payable for that 
position for September 30, 1989. 

(c) Notwithstanding section 4(a) of the District of Columbia Re- 
development Act of 1945, approved August 2, 1946 (60 Stat. 793; 
Public Law 79-592; D.C. Code, sec. 5-803(a)), the Board of Directors 
of the District of Columbia Redevelopment Land Agency shall be 
paid, during any fiscal year, a per diem compensation at a rate 
established by the Mayor. 

Sec. 126. Notwithstanding any other provisions of law, the provi- 
sions of the District of Columbia Government Comprehensive Merit 
Personnel Act of 1978, effective March 3, 1979 (D.C. Law 2-139; D.C. 
Code, sec. 1-601.1 et seq.), enacted pursuant to section 422(3) of the 
District of Columbia Self-Government and Governmental Reorga- 
nization Act, approved December 24, 1973 (87 Stat. 790; Public Law 
93-198; D.C. Code, sec. 1-242(3)), shall apply with respect to the 
compensation of District of Columbia employees: Provided, That for 
pay purposes, employees of the District of Columbia government 
shall not be subject to the provisions of title 5 of the United States 
Code. 

Sec. 127. The Director of the Department of Administrative Serv- 
ices may pay rentals and repair, alter, and improve rented premises, 
without regard to the provisions of section 322 of the Economy Act 
of 1932 (Public Law 72-212; 40 U.S.C. 278a), upon a determination by 
the Director, that by reason of circumstances set forth in such 
determination, the payment of these rents and the execution of this 
work, without reference to the limitations of section 322, is advan- 
tageous to the District in terms of economy, efficiency and the 
District's best interest. 

Sec. 128. No later than 30 days after the end of the first quarter of 
fiscal year 1990, the Mayor of the District of Columbia shall submit 
to the Council of the District of Columbia the new fiscal year 1990 
revenue estimates as of the end of the first quarter of fiscal year 
1990. These estimates shall be used in the fiscal year 1991 annual 
budget request. The officially revised estimates at midyear shall be 
used for the midyear report. 

Sec. 129. Section 466(b) of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act, approved December 
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24, 1973 (87 Stat. 806; Public Law 93-198; D.C. Code, sec. 47-326), is 
amended by striking out "sold before October 1, 1989" and inserting 
in lieu thereof "sold before October 1, 1990". 
Contracts. Sec. 130. No sole source contract with the District of Columbia 

government or any agency thereof may be renewed or extended 
without opening that contract to the competitive bidding process as 
set forth in section 303 of the District of Columbia Procurement 
Practices Act of 1985, effective February 21, 1986 (D.C. Law 6-85; 
D.C. Code, sec. 1-1183.3), except that the District of Columbia Public 
Schools may renew or extend sole source contracts for which com- 
petition is not feasible or practical, provided that the determination 
as to whether to invoke the competitive bidding process has been 
made in accordance with duly promulgated Board of Education rules 
and procedures. 

Sec. 131. For purposes of the Balanced Budget and Emergency 
Deficit Control Act of 1985 (99 Stat. 1037; Public Law 99-177), as 
amended, the term "program, project, and activity" shall be synony- 
mous with and refer specifically to each account appropriating 
Federal funds in this Act and any sequestration order shall be 
applied to each of the accounts rather than to the aggregate total of 
those accounts: Provided, That sequestration orders shall not be 
applied to any account that is specifically exempted from sequestra- 
tion by the Balanced Budget and Emergency Deficit Control Act of 
1985 (99 Stat. 1037; Public Law 99-177), as amended. 

Sec. 132. In the event a sequestration order is issued pursuant to 
the Balanced Budget and Emergency Deficit Control Act of 1985 (99 
Stat. 1037; Public Law 99-177), as amended, after the amounts 
appropriated to the District of Columbia for the fiscal year involved 
have been paid to the District of Columbia, the Mayor of the District 
of Columbia shall pay to the Secretary of the Treasury, within 15 
days after receipt of a request therefor from the Secretary of the 
Treasury, such amounts as are sequestered by the order: Provided, 
That the sequestration percentage specified in the order shall be 
applied proportionately to each of the Federal appropriation ac- 
counts in this Act which are not specifically exempted from seques- 
tration by the Balanced Budget and Emergency Deficit Control Act 
of 1985 (99 Stat. 1037; Public Law 99-177), as amended. 

Sec. 133. (a) It is the purpose of this section to improve the means 
by which the District of Columbia is paid for water and sanitary 
sewer services furnished to the Government of the United States or 
any department, agency, or independent establishment thereof. 

(b) Section 106 of title I of the District of Columbia Public Works 
Act of 1954 (68 Stat. 102; D.C. Code, sec. 43-1552) is amended by— 

(1) striking in subsection (a) all that follows the sentence 
beginning with "Payment shall be made as provided in subsec- 
tion (b)"; and 

(2) amending subsection (b) to read as follows: 

"(b)(1) Beginning in the second quarter of fiscal year 1990, the 
government of the District of Columbia shall receive payment for 
water services from funds appropriated or otherwise available to the 
Federal departments, independent establishments, or agencies. In 
accordance with the provisions of paragraphs (2) and (3) of this 
subsection, one-fourth (25 percent) of the annual estimate prepared 
by the District government shall be paid, not later than the second 
day of each fiscal quarter, to the District government by the Sec- 
retary of the Treasury from funds deposited by said departments, 
establishments, or agencies in a United States Treasury account 
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entitled 'Federal Payment for Water and Sewer Services'. In the 
absence of sufficient funds in said account, payment shall be made 
by the Secretary of the Treasury from funds available to the United 
States Treasury and shall be reimbursed promptly to the United 
States Treasury by the respective user agencies. Payments shall be 
made to the District government by the Secretary of the Treasury 
without further justification, and shall be equal to one-fourth (25 
percent) of the annual estimate prepared by the District government 
pursuant to paragraph (2) of this subsection. 

"(2) By April 15 of each calendar year the District shall provide 
the Office of Management and Budget, for inclusion in the Presi- 
dent's budget of the respective Federal departments, independent 
establishments, or agencies, an estimate of the cost of service for the 
fiscal year commencing October 1st of the following calendar year. 
The estimate shall provide the total estimated annual cost of such 
service and an itemized estimate of such costs by Federal depart- 
ment, independent establishment, or agency. The District's esti- 
mates on a yearly basis shall reflect such adjustments as are 
necessary to (1) account for actual usage variances from the esti- 
mated amounts for the fiscal year ending on September 30th of the 
calendar year preceding April 15th, and (2) reflect changes in rates 
charged for water and sewer services resulting from public laws or 
rate covenants pursuant to water and sewer revenue bond sales. 

"(3) Each Federal department, independent establishment, or 
agency receiving water services in buildings, establishments, or 
other places shall pay from funds specifically appropriated or other- 
wise available to it, quarterly and on the first day of each such fiscal 
quarter, to an account in the United States Treasury entitled 'Fed- 
eral Payment for Water and Sewer Services' an amount equal to 
one-fourth (25 percent) of the annual estimate for said services as 
provided for in paragraph (2) of this subsection. 

"(4) The amount or time period for late payment of water charges 
involving a building, establishment, or other place owned by the 
Government of the United States imposed by the District of Colum- 
bia shall not be different from those imposed by the District of 
Columbia on its most favored customer/'. 

(c) Section 212 of the District of Columbia Public Works Act of 
1954 (68 Stat. 108; D.C. Code, sec. 43-1612) is amended by— 

(1) striking in subsection (a) all that follows ": Provided, 
That"; and 

(2) amending subsection (b) to read as follows: 

"(b)(1) Beginning in the second quarter of fiscal year 1990, the 
government of the District of Columbia shall receive payment for 
sanitary sewer services from funds appropriated or otherwise avail- 
able to the Federal departments, independent establishments, or 
agencies. In accordance with the provisions of paragraphs (2) and (3) 
of this subsection, one-fourth (25 percent) of the annual estimate 
prepared by the District government shall be paid, not later than 
the second day of each fiscal quarter, to the District government by 
the Secretary of the Treasury from funds deposited by said depart- 
ments, establishments, or agencies in a United States Treasury 
account entitled 'Federal Payment for Water and Sewer Services . 
In the absence of sufficient funds in said account, payment shall be 
made by the Secretary of the Treasury from funds available to the 
United States Treasury and shall be reimbursed promptly to the 
United States Treasury by the respective user agencies. Payments 
shall be made to the District government by the Secretary of the 
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Treasury without further justification, and shall be equal to one- 
fourth (25 percent) of the annual estimate prepared by the District 

^ government pursuant to paragraph (2) of this subsection. 

^ "(2) By April 15 of each calendar year the District shall provide 

the Office of Management and Budget, for inclusion in the Presi- 
dent's budget of the respective Federal departments, independent 
establishments, or agencies, an estimate of the cost of service for the 
fiscal year commencing October 1st of the following calendar year. 
The estimate shall provide the total estimated annual cost of such 
service and an itemized estimate of such costs by Federal depart- 
ment, independent establishment, or agency. The District's esti- 
mates on a yearly basis shall reflect such adjustments as are 
necessary to (1) account for actual usage variances from the esti- 
mated amounts for the fiscal year ending on September 30th of the 
calendar year preceding April 15th, and (2) reflect changes in rates 
charged for water and sewer services resulting from public laws or 
rate covenants pursuant to water and sewer revenue bond sales. 

"(3) Each Federal department, independent establishment, or 
agency receiving sanitary sewer services in buildings, establish- 
ments, or other places shall pay from funds specifically appropriated 
or otherwise available to it, quarterly and on the first day of each 
such fiscal quarter, to an account in the United States Treasury 
entitled 'Federal Payment for Water and Sewer Services' an amount 
equal to one-fourth (25 percent) of the annual estimate for said 
services as provided for in paragraph (2) of this subsection. 

"(4) The amount or time period for late payment of charges for 
sanitary sewer services involving a building, establishment, or other 
place owned by the Government of the United States imposed by the 
District of Columbia shall not be different from those imposed by the 
District of Columbia on its most favored customer.". 

(d) The first sentence of subsection (d) of section 207 of the District 
of Columbia Public Works Act of 1954 (68 Stat. 106) is amended to 
read as follows: "Whenever a property upon which a sanitary sewer 
service charge is a public park, or uses water from the water supply 
system of the District for an industrial or commercial purpose in 
such a manner that the water so used is likewise not discharged into 
the sanitary sewage works of the District, the quantity of water so 
used and not discharged into the sanitary sewage works of the 
District may be excluded in determining the sanitary sewer service 
charge on such property, if such exclusion is previously requested in 
writing by the owner or occupant thereof and approved in writing 
by the District government in advance of the billing period 
involved.". 

Effective date. (e) The amendments made by this section shall take effect Janu- 
Termination ary 1? 19 9 0) anc [ sha n terminate December 31, 1990. 
date * Sec. 134. (a) The paragraph under the heading "Lottery and 

Charitable Games Enterprise Fund" in the District of Columbia 
Appropriation Act, 1982, approved December 4, 1981 (95 Stat. 1174; 
Public Law 97-91), is amended— 

(1) by striking the 10th proviso; and 

(2) in the 11th proviso, by striking '1144, as well as in the Old 
Georgetown Historic District:" and inserting "1144:". 

(b) The 11th proviso referred to in subsection (a)(2), as amended by 
such subsection, shall not apply with respect to any activity relating 
to a lottery, raffle, bingo, or other game of chance sponsored by, and 
conducted solely for the benefit of, an organization which is de- 



PUBLIC LAW 101-168— NOV. 21, 1989 103 STAT. 1283 

scribed in section 501(c)(3), and exempt from tax under section 
501(a), of the Internal Revenue Code of 1986. 

Sec. 135. No funds appropriated in this Act for the operation of 
programs, projects, or activities of the government of the District of 
Columbia for which the Council of the District of Columbia has 
approved a specific budget increase shall be reprogrammed or re- 
duced prior to 30 days written notice to the Council of the District of 
Columbia. 

Sec. 136. Such sums as may be necessary for fiscal year 1990 pay Wages, 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 137. For the fiscal year ending September 30, 1990, the 
District of Columbia shall pay interest on its quarterly payments to 
the United States that are made more than 60 days from the date of 
receipt of an itemized statement from the Federal Bureau of Prisons 
of amounts due for housing District of Columbia convicts in Federal 
penitentiaries for the preceding quarter. 

Sec. 138. Section 11-903, District of Columbia Code, is amended to 
read as follows: 

"§ 11-903. Composition Courts, U.S. 

"Subject to the enactment of authorizing legislation, the Superior 
Court of the District of Columbia shall consist of a chief judge and 
fifty-eight associate judges/'. 

Sec. 139. Of the funds appropriated in Public Law 100-202 for 
carrying out part B of title VII of the Higher Education Act that 
remain available for obligation, $6,700,000 shall be awarded without 
regard to section 701(B), section 721(B), and section 721(C) of said Act 
to the consortium of institutions of higher education in the 
Washington, DC metropolitan area for the purpose of constructing 
and equipping an academic research library to link the library 
and information resources of the universities participating in the 
consortium. 

Sec. 140. Task Force on Substance Abusing Pregnant Women 
and Infants Exposed to Maternal Substance Abuse During 
Pregnancy.— (a) In General.— The Director of the Department of 
Human Services of the District of Columbia (referred to as the 
"Director") shall establish a task force, to be known as the District 
of Columbia Task Force for Coordinated Service to Drug-Exposed 
Infants (referred to as the "Task Force"), to develop a plan for the 
most efficient and effective delivery of services to substance abusing 
pregnant women and infants who were exposed to maternal sub- 
stance abuse during pregnancy, including recommendations to 
ensure maximum cooperation between service providers. 

(b) Members.— (1) The Director shall appoint no more than 15 
persons to serve on the Task Force, including persons with experi- 
ence in treating substance-exposed infants, representing the follow- 
ing organizations and disciplines: 

(A) Child protection and welfare. 

(B) Local hospitals. 

(C) Health care professionals, including drug treatment 
specialists, public health experts, primary care providers, and 
child development specialists. 

(D) Public safety and justice. 

(E) Public education. 

(F) Community-based organizations serving substance abusing 
pregnant and post partum women and their infants. 
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Nation's Capital 
Religious 
Liberty and 
Academic 
Freedom Act. 
Schools and 
colleges. 
Homosexuality. 



(G) Public housing officials. 

(H) Other human support services. 

(2) In addition to the members of the Task Force appointed 
pursuant to paragraph (1), the United States Attorney or a designee 
of the United States Attorney shall be a member of the Task Force. 

(3) The Director or the designee of the Director shall act as 
chairman of the Task Force and provide such clerical support as the 
Task Force requires. 

(c) Report. — Not later than 1 year after the date of enactment of 
this Act the Task Force shall submit a report to Congress making 
findings and recommendations for legislative or other action, and 
including a specific plan detailing how the District will provide for 
the care of abandoned or otherwise abused infants for whom foster 
homes have not been found within 6 months of birth; and a time- 
table for implementing its recommendations. 

(d) Termination. — The Task Force shall terminate on submission 
of its report in accordance with subsection (c). 

Sec. 141. (a) This section may be cited as the "Nation's Capital 
Religious Liberty and Academic Freedom Act". 

(b) Section 1-2520 of the District of Columbia Code (1981 
edition) is amended by adding after subsection (2) the following new 
subsection: 

"(3) Notwithstanding any other provision of the laws of the 
District of Columbia, it shall not be an unlawful discriminatory 
practice in the District of Columbia for any educational institu- 
tion that is affiliated with a religious organization or closely 
associated with the tenets of a religious organization to deny, 
restrict, abridge, or condition — 

"(A) the use of any fund, service, facility, or benefit; or 
"(B) the granting of any endorsement, approval, or 
recognition, 

to any person or persons that are organized for, or engaged in, 
promoting, encouraging, or condoning any homosexual act, life- 
style, orientation, or belief/'. 
This Act may be cited as the "District of Columbia Appropriations 
Act, 1990". 



Approved November 21, 1989. 
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Public Law 101-169 
101st Congress 

Joint Resolution 

To designate the period commencing on November 20, 1989, and ending on Novem- Nov. 21, 1989 

ber 26, 1989, as "National Adoption Week". [H.J. Res. 278] 

Whereas Thanksgiving week has been commemorated as ''National 
Adoption Week" for the past 11 years; 

Whereas we in Congress recognize the essential value of belonging 
to a secure, loving permanent family as every child's basic right; 

Whereas approximately fifty thousand children who have special 
needs — school age, in sibling groups, members of minorities, or 
children with physical, mental, and emotional handicaps — are 
now in foster care or institutions financed at public expense and 
are legally free for adoption; 

Whereas the adoption by capable parents of these institutionalized 
or foster care children into permanent, adoptive homes would 
ensure the opportunity for their continued happiness and long- 
range well-being; 

Whereas public and private barriers inhibiting the placement of 
these special needs children must be reviewed and removed where 
possible to assure these children's adoption; 

Whereas the public and prospective parents must be informed of the 
availability of adoptive children; 

Whereas a variety of media, agencies, adoptive parent and advocacy 
groups, civic and church groups, businesses, and industries will 
feature publicity and information to heighten community aware- 
ness of the crucial needs of waiting children; and 

Whereas the recognition of Thanksgiving week as "National Adop- 
tion Week" is in the best interest of adoptable children and the 
public in general: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing on November 20, 1989, and ending on November 26, 1989, is 
designated as "National Adoption Week", and the President of the 
United States is authorized and requested to issue a proclamation 
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calling upon the people of the United States to observe such week 
with appropriate ceremonies and activities. 

Approved November 21, 1989. 



LEGISLATIVE HISTORY— H.J. Res. 278 (S.J. Res. 187): 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Oct. 24, considered and passed House. 
Oct. 27, S.J. Res. 187 considered and passed Senate. 
Nov. 13, H.J. Res. 278 considered and passed Senate. 



PUBLIC LAW 101-170— NOV. 21, 1989 103 STAT. 1287 



Public Law 101-170 
101st Congress 

Joint Resolution 

Designating November 19-25, 1989, as "National Family Caregivers Week". Nov. 21, 1989 

[H.J. Res. 282] 

Whereas the number of Americans who are age 65 or older is 
growing; 

Whereas there has been an unprecedented increase in the number 
of persons who are age 85 or older; 

Whereas the incidence of frailty and disability increases among 
persons of advanced age; 

Whereas approximately 5.2 million older persons have disabilities 
that leave them in need of help with their daily tasks, including 
food preparation, dressing, and bathing; 

Whereas families provide older persons help with such tasks, in 
addition to providing between 80 and 90 percent of the medical 
care, household maintenance, transportation, and shopping 
needed by older persons; 

Whereas families who give care to older persons face many addi- 
tional expenses, including the costs of home modifications, equip- 
ment rental, and additional heating; 

Whereas 80 percent of disabled elderly persons receive care from 
their family members, most of whom are their wives, daughters, 
and daughters-in-law, who often must sacrifice employment 
opportunities to provide such care; 

Whereas the role of the aged spouse as a principal caregiver has 
generally been understated; 

Whereas family caregivers are often physically and emotionally 
exhausted from the amount of time and stress involved in 
caregiving activities; 

Whereas family caregivers need information about available 
community resources; 

Whereas family caregivers need respite from the strains of their 
caregiving roles; 

Whereas the contributions of family caregivers help maintain 
strong family ties and assure support among generations; and 

Whereas there is a need for greater public awareness of and support 
for the care that family caregivers are providing: Now, therefore, 
be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That November 
19-25, 1989, is designated "National Family Caregivers Week", and 
the President is authorized and requested to issue a proclamation 
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calling upon the people of the United States to observe such week 
with appropriate programs, ceremonies, and activities. 

Approved November 21, 1989. 



LEGISLATIVE HISTORY — H.J. Res. 282 (S.J. Res. 140): 

CONGRESSIONAL RECORD, Vol. 135 (1989): 

Nov. 16, considered and passed House and Senate. 
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Public Law 101-171 
101st Congress 

An Act 

Granting the consent of the Congress to amendments to the Southeast Interstate Nov.- 22, 1989 

Low-Level Radioactive Waste Management Compact. [H.R. 2642] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Southeast Interstate Low-Level 
Radioactive Waste Compact Amendments Consent Act of 1989". 

SEC. 2. CONSENT OF CONGRESS TO AMENDMENTS TO COMPACT. 

Congress consents to the amendments to the Southeast Interstate 
Low-Level Radioactive Waste Management Compact made by party 
states to such Compact. Such amendments are substantially as 
follows: 

At the end of article 5 add the following new section: 

"E. No party state shall be required to operate a regional facility 
for longer than a 20-year period, or to dispose of more than 
32,000,000 cubic feet of low-level radioactive waste, whichever First 
occurs/'. 

Article 7 is amended by striking out sections G and H and 
inserting in lieu thereof the following: 

"G. Subject to the provisions of Article 7 Section H., any party 
state may withdraw from the compact by enacting a law repealing 
the compact, provided that if a regional facility is located within 
such state, such regional facility shall remain available to the region 
for four years after the date the Commission receives verification in 
writing from the Governor of such party state of the rescission of the 
Compact. The Commission, upon receipt of the verification, shall as 
soon as practicable provide copies of such verification to the Gov- 
ernor, the Presidents of the Senates, and the Speakers of the Houses 
of Representatives of the party states as well as the chairmen of the 
appropriate committees of the Congress. 

"H. The right of a party state to withdraw pursuant to section G. 
shall terminate thirty days following the commencement of oper- 
ation of the second host state disposal facility. Thereafter a party 
state may withdraw only with the unanimous approval of the 
Commission and with the consent of Congress. For purposes of this South Carolina, 
section, the low-level radioactive waste disposal facility located in 
Barnwell County, South Carolina shall be considered the first host 
state disposal facility. 
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"I. This compact may be terminated only by the affirmative action 
of the Congress or by rescission of all laws enacting the compact in 
each party state.". 

Approved November 22, 1989. 



LEGISLATIVE HISTORY — H.R. 2642 (S. 1563): 

HOUSE REPORTS: No. 101-238, Pt. 1 (Comm. on Interior and Insular Affairs) and 

Pt. 2 (Comm. on Energy and Commerce). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

Oct. 30, considered and passed House. 

Nov. 3, S. 1563 considered and passed Senate. 

Nov. 9, H.R. 2642 considered and passed Senate. 
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Public Law 101-172 
101st Congress 

An Act 

To authorize the transfer of a specified naval landing ship dock to the Government of Nov. 22, 1989 
Brazil under the leasing authority of chapter 6 of the Arms Export Control Act. [H.R. 3544] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. AUTHORITY TO LEASE. 

(a) In General. — The Secretary of the Navy is authorized to lease 
the naval landing ship dock Hermitage (LSD 34) to the Government 
of Brazil. A lease under this Act may be renewed. 

(b) Applicable Law. — Such leasing shall be in accordance with 
chapter 6 of the Arms Export Control Act (22 U.S.C 2796 and 
following), except that section 62 of that Act (22 U.S.C. 2796a; 
relating to reports to Congress) shall only apply to renewals of the 
lease. \ 

SEC. 2. COSTS OF LEASING. 

Any expense of the United States in connection with the lease 
authorized by section 1 shall be charged to the Government of 
Brazil. 

SEC. 3. CONSIDERATION FOR LEASE. 

Notwithstanding section 321 of the Act of June 30, 1932 (40 U.S.C 
303b), the lease of the ship described in section 1(a) may provide, as 
part or all of the consideration for the lease, for the maintenance, 
protection, repair, or restoration of the ship by the Government of 
Brazil. 

SEC. 4. EXPIRATION OF AUTHORITY. 

The authority granted by section 1(a) shall expire at the end of the 
2-year period beginning on the date of the enactment of this Act 
unless the lease authorized by that section is entered into during 
that period. 

Approved November 22, 1989. 
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Public Law 101-173 
101st Congress 

An Act 

Nov. 27, 1989 To amend title 5, United States Code, with respect to the method by which premium 
[H.R. 215] pay is determined for irregular, unscheduled overtime duty performed by a Federal 

employee. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
5545(c)(2) of title 5, United States Code, is amended to read as 
follows: 

"(2) an employee in a position in which the hours of duty 
cannot be controlled administratively, and which requires 
substantial amounts of irregular, unscheduled overtime duty 
with the employee generally being responsible for recognizing, 
without supervision, circumstances which require the employee 
to remain on duty, shall receive premium pay for this duty on 
an annual basis instead of premium pay provided by other 
provisions of this subchapter, except for regularly scheduled 
overtime, night, and Sunday duty, and for holiday duty. Pre- 
mium pay under this paragraph is an appropriate percentage, 
not less than 10 percent nor more than 25 percent, of the rate of 
basic pay for the position, as determined by taking into consid- 
eration the frequency and duration of irregular, unscheduled 
overtime duty required in the position.". 
Effective date. (b) The amendment made by subsection (a) shall apply with 
5 USC 5545 note, respect to overtime duty performed on or after the first day of the 

first applicable pay period beginning after September 30, 1990. 

Approved November 27, 1989. 
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Public Law 101-174 
101st Congress 

Joint Resolution 

Designating November 16, 1989, as "Interstitial Cystitis Awareness Day". Nov. 27, 1989 

[H.J. Res. 291] 

Whereas approximately 500,000 people in the United States suffer 
from interstitial cystitis, which is an inflammation of the bladder 
wall; 

Whereas 90 percent of the victims of interstitial cystitis are women; 

Whereas a symptom of interstitial cystitis is an urgent need to 
urinate (up to 60 times a day in severe cases); 

Whereas interstitial cystitis is associated with intermittent or 
chronic pain due to the inflammation of the bladder wall; 

Whereas sometimes the pain resulting from interstitial cystitis is so 
great it causes victims to take their own lives, though interstitial 
cystitis itself is not fatal; 

Whereas the estimated economic impact in 1988 of interstitial cysti- 
tis was $1,700,000,000 in medical costs and lost productivity and 
wages; 

Whereas prior to 1988, interstitial cystitis was an "orphan" disease 

and ignored by Federal funding for research; and 
Whereas the Federal Government should substantially increase the 

funding of research of interstitial cystitis so that its funding is the 

same as other urological diseases: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled. That November 16, 1989, is 
designated as "Interstitial Cystitis Awareness Day". The President 
is authorized and requested to issue a proclamation calling upon the 
people of the United States to observe that day by increasing their 
awareness of interstitial cystitis and participating in other appro- 
priate activities. 

Approved November 27, 1989. 
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Public Law 101-175 
101st Congress 



Nov. 27, 1989 
[S. 931] 

Genesee River 
Protection Act of 
1989. 

Conservation. 
Historic 
preservation. 
16 USC 1276 
note. 

16 USC 1276 
note. 



An Act 



To protect a segment of the Genesee River in New York. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Genesee River Protection Act of 
1989". 

SEC. 2. PROTECTION OF THE GENESEE RIVER. 

In order to protect for present and future generations the 
outstanding scenic, natural, recreational, scientific, cultural, and 
ecological values of the Genesee River within Letchworth Gorge 
State Park in the State of New York, and to assist in the protection 
and enhancement of the Gorge's archeological sites of sacred signifi- 
cance to the Seneca Nation, historic areas, endangered plant 
communities, and diverse recreation uses, the protections afforded 
for rivers listed in section 5(a) of the Wild and Scenic Rivers Act (16 
U.S.C. 1276(a)) for study for potential addition to the National Wild 
and Scenic Rivers System shall apply to the segment of the Genesee 
River beginning at the southern boundary of Letchworth Gorge 
State Park and extending downstream to the Mt. Morris Dam, 
except that the protection so afforded shall not interfere with the 
Secretary of the Army's operation and management of Mt. Morris 
Dam as authorized for purposes of flood control. 



Approved November 27, 1989. 
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Public Law 101-176 
101st Congress 

Joint Resolution 

To designate the periods commencing on November 26, 1989, and ending on Decern- j^ov 27 1989 
ber 2, 1989, and commencing on November 25, 1990, and ending on December 1, 



1990, as "National Home Care Week". ' ' ' * SJ * Res * 184 J 

Whereas organized home care services to the elderly and disabled 
have existed in the United States since the last quarter of the 18th 
century; 

Whereas home care is an effective and economical alternative to 
unnecessary institutionalization; 

Whereas caring for the ill and disabled in their homes places 
emphasis on the dignity and independence of the individual 
receiving these services; 

Whereas since the enactment of the medicare home care program, 
which provides coverage for skilled nursing services, physical 
therapy, speech therapy, social services, occupational therapy, 
and home health aide services, the number of home care agencies 
in the United States providing these services has increased from 
fewer than 1,275 to more than 12,000; and 

Whereas many private and charitable organizations provide these 
and similar services to millions of individuals each year prevent- 
ing, postponing, and limiting the need for them to become institu- 
tionalized to receive these services: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the periods commenc- 
ing on November 26, 1989, and ending on December 2, 1989, and 
commencing on November 25, 1990, and ending on December 1, 
1990, as "National Home Care Week" are designated as "National 
Home Care Week", and the President is authorized and requested to 
issue proclamations calling upon the people of the United States to 
observe such weeks with appropriate ceremonies and activities. 

Approved November 27, 1989. 
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Public Law 101-177 
101st Congress 

An Act 

Nov. 28, 1989 To redesignate a certain portion of the George Washington Memorial Parkway as the 
[H.R. 1310] "Clara Barton Parkway". 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. REDESIGNATION OF PARKWAY. 

The portion of the George Washington Memorial Parkway extend- 
ing from the intersection of such Parkway and Mac Arthur Boule- 
vard in Montgomery County, Maryland, to the intersection of such 
Parkway and Canal Road in the District of Columbia is hereby 
redesignated as the "Clara Barton Parkway". 

SEC. 2. REFERENCES. 

Any reference in a law, rule, map, document, record, or other 
paper of the United States to the George Washington Memorial 
Parkway that includes the portion of such Parkway redesignated as 
the "Clara Barton Parkway" shall be deemed to include a reference 
to the "Clara Barton Parkway", 

Approved November 28, 1989. 



Maryland. 

District of 
Columbia. 
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Public Law 101-178 
101st Congress 

An Act 

To amend the Deep Seabed Hard Mineral Resources Act to authorize appropriations Nov. 28, 1989 
to carry out the provisions of the Act for fiscal years 1990, 1991, 1992, 1993, and rjj 21201 
1994. L J 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. AUTHORIZATION OF APPROPRIATIONS. 

Section 310 of the Deep Seabed Hard Mineral Resources Act (30 
U.S.C. 1470) is amended— 

(1) by striking "and" immediately after "September 30, 
1986,"; and 

(2) by inserting and $1,525,000 for each of the fiscal years 
1990, 1991, 1992, 1993, and 1994" immediately before the period 
at the end thereof. 

Approved November 28, 1989. 
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Nov. 28, 1989 
[H.R. 3402] 



Support for East 
European 
Democracy 
(SEED) Act of 
1989. 

22 USC 5401 
note. 



Public Law 101-179 
101st Congress 



An Act 



To promote political democracy and economic pluralism in Poland and Hungary by 
assisting those nations during a critical period of transition and abetting the 
development in those nations of private business sectors, labor market reforms, and 
democratic institutions; to establish, through these steps, the framework for a 
composite program of support for East European Democracy (SEED). 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 

(a) Short Title.— This Act may be cited as the "Support for East 
European Democracy (SEED) Act of 1989". 

(b) Table of Contents.— The table of contents for this Act is as 
follows: 



Sec. 1. Short title and table of contents. 

Sec. 2. Support for East European Democracy (SEED) Program. 

TITLE I— STRUCTURAL ADJUSTMENT 

Sec. 101. Multilateral support for structural adjustment in Poland and Hungary. 
Sec. 102. Stabilization assistance for Poland. 
Sec. 103. Agricultural assistance. 

Sec. 104. Debt-for-equity swaps and other special techniques. 

TITLE H— PRIVATE SECTOR DEVELOPMENT 

Sec. 201. Enterprise Funds for Poland and Hungary. 

Sec. 202. Labor market transition in Poland and Hungary. 

Sec. 203. Technical training for private sector development in Poland and Hungary. 
Sec. 204. Peace Corps programs in Poland and Hungary. 
Sec. 205. Use of Polish currency generated by agricultural assistance. 
Sec. 206. United States policy of private financial support for Polish and Hungarian 
credit unions. 

TITLE in— TRADE AND INVESTMENT 

Sec. 301. Eligibility of Poland for Generalized System of Preferences. 
Sec. 302. Overseas Private Investment Corporation programs for Poland and Hun- 
gary. 

Sec. 303. Export-Import Bank programs for Poland and Hungary. 
Sec. 304. Trade Credit Insurance Program for Poland. 

Sec. 305. Trade and Development Program activities for Poland and Hungary. 
Sec. 306. Bilateral investment treaties with Poland and Hungary. 
Sec. 307. Certain Polish bonds not subject to Internal Revenue Code rules relating 
to be low-market loans. 

TITLE IV— EDUCATIONAL, CULTURAL, AND SCIENTIFIC ACTIVITIES 

Sec. 401. Educational and cultural exchanges and sister institutions programs with 

Poland and Hungary. 
Sec. 402. Poland-Hungary scholarship partnership. 
Sec. 403. Science and technology exchange with Poland and Hungary. 

TITLE V— OTHER ASSISTANCE PROGRAMS 

Sec. 501. Assistance in support of democratic institutions in Poland and Hungary. 

Sec. 502. Environmental initiatives for Poland and Hungary. 

Sec. 503. Medical supplies, hospital equipment, and medical training for Poland. 
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TITLE VI— ADDITIONAL SEED PROGRAM ACTIONS 

Sec. 601. Policy coordination of SEED Program. 
Sec. 602. SEED Information Center System. 

Sec. 603. Encouraging voluntary assistance for Poland and Hungary. 
Sec. 604. Economic and commercial officers at United States Embassies and mis- 
sions in Poland and Hungary. 

TITLE VII— REPORTS TO CONGRESS 

Sec. 701. Report on initial steps taken by United States and on Poland's require- 
ment for agricultural assistance. 
Sec. 702. Report on confidence building measures by Poland and Hungary. 
Sec. 703. Report on environmental problems in Poland and Hungary. 
Sec. 704. Annual SEED Program report. 
Sec. 705. Reports on certain activities. 
Sec. 706. Notifications to Congress regarding assistance. 

TITLE VIE— MISCELLANEOUS PROVISIONS 

Sec. 801. Suspension of SEED assistance. 

Sec. 802. Declaration of the Republic of Hungary. 

Sec. 803. Administrative expenses of the Agency for International Development. 
Sec. 804. Relation of provisions of this Act to certain provisions of appropriations 
Acts. 

Sec. 805. Certain uses of excess foreign currencies. 

SEC. 2. SUPPORT FOR EAST EUROPEAN DEMOCRACY (SEED) PROGRAM. 22 USC 5401. 

(a) SEED Program.— The United States shall implement, begin- 
ning in fiscal year 1990, a concerted Program of Support for East 
European Democracy (which may also be referred to as the "SEED 
Program"). The SEED Program shall be comprised of diverse under- 
takings designed to provide cost-effective assistance to those coun- 
tries of Eastern Europe that have taken substantive steps toward 
institutionalizing political democracy and economic pluralism. 

(b) Objectives of SEED Assistance. — The President should 
ensure that the assistance provided to East European countries 
pursuant to this Act is designed — 

(1) to contribute to the development of democratic institutions 
and political pluralism characterized by — 

(A) the establishment of fully democratic and representa- 
tive political systems based on free and fair elections, 

(B) effective recognition of fundamental liberties and 
individual freedoms, including freedom of speech, religion, 
and association, 

(C) termination of all laws and regulations which impede 
the operation of a free press and the formation of political 
parties, 

(D) creation of an independent judiciary, and 

(E) establishment of non-partisan military, security, and 
police forces; 

(2) to promote the development of a free market economic 
system characterized by— 

(A) privatization of economic entities, 

(B) establishment of full rights to acquire and hold pri- 
vate property, including land and the benefits of contrac- 
tual relations, 

(C) simplification of regulatory controls regarding the 
establishment and operation of businesses, 

(D) dismantlement of all wage and price controls, 

(E) removal of trade restrictions, including on both im- 
ports and exports, 

(F) liberalization of investment and capital, including the 
repatriation of profits by foreign investors; 
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(G) tax policies which provide incentives for economic 
activity and investment, 

(H) establishment of rights to own and operate private 
banks and other financial service firms, as well as unre- 
stricted access to private sources of credit, and 

(I) access to a market for stocks, bonds, and other in- 
struments through which individuals may invest in the 
private sector; and 

(3) not to contribute any substantial benefit — 

(A) to Communist or other political parties or organiza- 
tions which are not committed to respect for the democratic 
process, or 

(B) to the defense or security forces of any member 
country of the Warsaw Pact. 

(c) SEED Actions. — Assistance and other activities under the 
SEED Program (which may be referred to as "SEED Actions") shall 
include activities such as the following: 

(1) Leadership in the world bank and international mone- 
tary fund. — United States leadership in supporting — 

(A) loans by the International Bank for Reconstruction 
and Development and its affiliated institutions in the 
World Bank group that are designed to modernize industry, 
agriculture, and infrastructure, and 

(B) International Monetary -Fund programs designed to 
stimulate sound economic growth. 

(2) Currency stabilization loans.— United States leadership 
in supporting multilateral agreement to provide government-to- 
government loans for currency stabilization where such loans 
can reduce inflation and thereby foster conditions necessary for 
the effective implementation of economic reforms. 

(3) Debt reduction and rescheduling. — Participation in 
multilateral activities aimed at reducing and rescheduling a 
country's international debt, when reduction and deferral of 
debt payments can assist the process of political and economic 
transition. 

(4) Agricultural assistance. — Assistance through the grant 
and concessional sale of food and other agricultural commod- 
ities and products when such assistance can ease critical short- 
ages but not inhibit agricultural production and marketing in 
the recipient country. 

(5) Enterprise funds. — Grants to support private, nonprofit 
"Enterprise Funds", designated by the President pursuant to 
law and governed by a Board of Directors, which undertake 
loans, grants, equity investments, feasibility studies, technical 
assistance, training, and other forms of assistance to private 
enterprise activities in the Eastern European country for which 
the Enterprise Fund so is designated. 

(6) Labor market-oriented technical assistance. — Tech- 
nical assistance programs directed at promoting labor market 
reforms and facilitating economic adjustment. 

(7) Technical training.— Programs to provide technical 
skills to assist in the development of a market economy. 

(8) Peace corps. — Establishment of Peace Corps programs. 

(9) Support for indigenous credit unions.— Support for the 
establishment of indigenous credit unions. 

(10) Generalized system of preferences. — Eligibility for 
trade benefits under the Generalized System of Preferences. 
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(11) Most favored nation trade status. — The granting of 
temporary or permanent nondiscrirninatory treatment (com- 
monly referred to as "most favored nation status") to the 
products of an East European country through the application 
of the criteria and procedures established by section 402 of the 
Trade Act of 1974 (19 U.S.C. 2432; commonly referred to as the 
"Jackson-Vanik amendment"). 

(12) Overseas private investment corporation. — Programs 
of the Overseas Private Investment Corporation. 

(13) Export-import bank programs.— Programs of the 
Export-Import Bank of the United States. 

(14) Trade and development program activities. — Trade 
and Development Program activities under the Foreign Assist- 
ance Act of 1961. 

(15) Investment treaties. — Negotiation of bilateral invest- 
ment treaties. 

(16) Special tax treatment of below-market loans. — 
Exempting bonds from Internal Revenue Code rules relating to 
below-market loans. 

(IT) Exchange AcnvrnES. — Expanded exchange activities 
under the Fulbright, International Visitors, and other programs 
conducted by the United States Information Agency. 

(18) Cultural centers. — Contributions toward the establish- 
ment of reciprocal cultural centers that can facilitate edu- 
cational and cultural exchange and expanded understanding of 
Western social democracy. 

(19) Sister institutions. — Establishment of sister institution 
programs between American and East European schools and 
universities, towns and cities, and other organizations in such 
fields as medicine and health care, business management, 
environmental protection, and agriculture. 

(20) Scholarships.— Scholarships to enable students to study 
in the United States. 

(21) Science and technology exchanges. — Grants for the 
implementation of bilateral agreements providing for coopera- 
tion in science and technology exchange. 

(22) Assistance for democratic institutions. — Assistance 
designed to support the development of legal, legislative, elec- 
toral, journalistic, and other institutions of free, pluralist 
societies. 

(23) Environmental assistance. — Environmental assistance 
directed at overcoming crucial deficiencies in air and water 
quality and other determinants of a healthful society. 

(24) Medical assistance, — Medical assistance specifically tar- 
geted to overcome severe deficiencies in pharmaceuticals and 
other basic health supplies. 

(25) Encouragement for private investment and vol- 
untary assistance. — Encouraging private investment and vol- 
untary private assistance, using a variety of means including a 
SEED Information Center System and the provision by the 
Department of Defense of transportation for private non- 
financial contributions. 
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TITLE I — STRUCTURAL ADJUSTMENT 



Banks and 
banking. 
22 USC 5411. 



Exports. 
Agriculture and 
agricultural 
commodities. 



International 
organizations. 



SEC. 101. MULTILATERAL SUPPORT FOR STRUCTURAL ADJUSTMENT IN 
POLAND AND HUNGARY. 

(a) Multilateral Assistance for Poland and Hungary. — 

(1) In general.— To the extent that Poland and Hungary 
continue to evolve toward pluralism and democracy and to 
develop and implement comprehensive economic reform pro- 
grams, the United States Government shall take the leadership 
in mobilizing international financial institutions, in particular 
the International Monetary Fund and the International Bank 
for Reconstruction and Development and its affiliated institu- 
tions in the World Bank group, to provide timely and appro- 
priate resources to help Poland and Hungary. 

(2) World bank structural adjustment loan for Poland. — 
In furtherance of paragraph (1), the Secretary of the Treasury 
shall direct the United States Executive Director of the Inter- 
national Bank for Reconstruction and Development to urge 
expeditious approval and disbursement by the Bank of a struc- 
tural adjustment loan to Poland in an appropriate amount in 
time to facilitate the implementation of major economic reforms 
scheduled for early 1990, including the termination of energy, 
export, and agricultural subsidies and wage indexation. 

(b) Stabilization Assistance, Debt Relief, and Agricultural 
Assistance for Poland. — To the extent that Poland continues to 
evolve toward pluralism and democracy and to develop and imple- 
ment comprehensive economic reform programs, the United States 
Government shall do the following: 

(1) Stabilization assistance.— The United States Govern- 
ment, in conjunction with other member governments of the 
Organization of Economic Cooperation and Development 
(OECD) and international financial institutions (including the 
International Monetary Fund), shall support the implementa- 
tion of a plan of the Government of Poland to attack 
hyperinflation and other structural economic problems, address 
pressing social problems, carry out comprehensive economic 
reform, and relieve immediate and urgent balance of payments 
requirements in Poland, through the use of mechanisms such 

. as — 

(A) the Exchange Stabilization Fund pursuant to section 
5302 of title 31, United States Code, and in accordance with 
established Department of the Treasury policies and proce- 
dures; and 

(B) the authority provided in section 102(c) of this Act. 

(2) Debt relief. — The United States Government — 

(A) shall urge all members of the "Paris Club" of creditor 
governments and other creditor governments to adopt, and 
participate in, a generous and early rescheduling program 
for debts owed by the Government of Poland; and 

(B) in coordination with other creditor governments, shall 
seek to expedite consultations between the Government of 
Poland and its major private creditors in order to facilitate 
a rescheduling and reduction of payments due on debt owed 
to such creditors in a manner consistent with the inter- 
national debt policy announced by the Secretary of the 
Treasury on March 10, 1989. 
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(3) Agricultural assistance. — The United States Govern- 
ment shall provide agricultural assistance for Poland in accord- 
ance with section 103. 

SEC. 102. STABILIZATION ASSISTANCE FOR POLAND. 22 USC 5412. 

(a) Immediate Emergency Assistance. — To the extent that the 
ongoing International Monetary Fund review of the Polish economy 
projects a probable balance of payments shortage for the fourth 
quarter of 1989, the United States Government, in carrying out 
paragraph (1) of section 101(b) — 

(1) should work closely with the European Community and 
international financial institutions to determine the extent of 
emergency assistance required by Poland for the fourth quarter 
of 1989, and 

(2) should consider extending a bridge loan to relieve imme- 
diate and urgent balance of payments requirements using the 
Exchange Stabilization Fund in accordance with paragraph 
(1)(A) of section 101(b). 

(b) Immediate, Multilateral Response to Poland's Economic 
Stabilization Needs. — In furtherance of section 101(b)(1), the Presi- 
dent, acting in coordination with the European Community, should 
seek to ensure that the industrialized democracies undertake an 
immediate, multilateral effort to respond to Poland's request for 
$1,000,000,000 to support its economic stabilization program. 

(c) Additional Authority To Provide Stabilization Assist- 
ance. — 

(1) Authority. — In order to carry out paragraph (1) of section President of U.S. 
101(b), the President is authorized to furnish assistance for 

Poland, notwithstanding any other provision of law, to assist in 
the urgent stabilization of the Polish economy and ultimately to 
promote longer-term economic growth and stability, based on 
movement toward free market principles. Such assistance may 
be provided for balance of payments support (including 
commodity import programs), support for private sector devel- 
opment, or for other activities to further efforts to develop a 
free market-oriented economy in Poland. 

(2) Authorization of appropriations. — For purposes of 
providing the assistance authorized by this subsection, there are 
authorized to be appropriated $200,000,000 for fiscal year 1990 
to carry out chapter 4 of part II of the Foreign Assistance Act of 
1961 (22 U.S.C. 2346 and following; relating to the economic 
support fund), in addition to amounts otherwise available for 
such purposes. 

SEC 103. AGRICULTURAL ASSISTANCE. 22 USC 5413. 

(a) Agricultural Assistance Strategy. — 

(1) United states assistance. — A principal component of the 
SEED Program shall be the provision by the United States of 
food and other agricultural commodities and products to allevi- 
ate crucial shortages that may be created in an East European 
country by the transition from state-directed controls to a free 
market economy. 

(2) Assistance from other countries. — In order to ensure 
the necessary quantity and diversity of agricultural assistance 
for that purpose, the United States shall take all appropriate 
steps to encourage parallel efforts by the European Community 
and other agricultural surplus countries. 
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(3) Avoiding disincentives to private agricultural produc- 
tion and marketing. — In participating in such multilateral 
agricultural assistance, the United States shall seek to strike a 
balance wherein agricultural commodities and products are 
supplied in such quantities as will be effective in overcoming 
severe shortages and dampening inflation but without impeding 
the development of incentives for private agricultural produc- 
tion and marketing in the recipient country. 

(b) Agricultural Assistance for Poland.— Pursuant to section 
101(b)(3), the United States Government — 

(1) shall make available to Poland, in coordination with the 
European Community, United States agricultural assistance — 

Hunger. (A) to alleviate immediate food shortages (such assistance 

to be specifically targeted toward elements of the Polish 
population most vulnerable to hunger and malnutrition, in 
particular the infirm, the elderly, and children), and 

(B) to facilitate the transition from state-directed controls 
to a free market economy, while avoiding disincentives to 
domestic agricultural production and reform; and 

(2) in order to ensure the necessary quantity and diversity of 
such agricultural assistance, shall take all appropriate steps to 
encourage parallel efforts by the European Community and 
other agricultural surplus countries. 

(c) FY 1990 Minimum Level op Agricultural Assistance for 
Poland. — In carrying out subsection (b) of this section, the level of 
assistance for Poland for fiscal year 1990 under section 416(b) of the 
Agricultural Act of 1949 (7 U.S.C. 1431(b)), the Agricultural Trade 
Development and Assistance Act of 1954 (7 U.S.C. 1691 and follow- 
ing), and the Food for Progress Act of 1985 (7 U.S.C. 1736o) should 
not be less than $125,000,000. Such assistance — 

(1) to the maximum extent practicable, shall be provided 
through nongovernmental organizations; and 

(2) shall emphasize feed grains. 

(d) Consistency With Budget Requirements. — Subsection (c) 
should not be construed to authorize or require any budgetary 
obligations or outlays that are inconsistent with House Concurrent 
Resolution 106 of the 101st Congress (setting forth the congressional 
budget for the United States Government for fiscal year 1990). 

22 USC 5414. SEC. 104. DEBT-FOR-EQUITY SWAPS AND OTHER SPECIAL TECHNIQUES. 

President of U.S. (a) Reduction of Debt Burden.— The President shall take all 

appropriate actions to explore and encourage innovative approaches 
to the reduction of the government-to-government and commercial 
debt burden of East European countries which have taken sub- 
stantive steps toward political democracy and economic pluralism. 

(b) Authority for Discounted Sales of Debt. — Notwithstanding 
any other provision of law, the President may undertake the dis- 
counted sale, to private purchasers, of United States Government 
debt obligations of an East European country which has taken 
substantive steps toward political democracy and economic plural- 
ism, subject to subsection (c). 

(c) Condition. — An obligation may be sold under subsection (b) 
only if the sale will facilitate so-called debt-for-equity or debt-for- 
development swaps wherein such newly privatized debt is ex- 
changed by the new holder of the obligation for — 

(1) local currencies, policy commitments, or other assets 
needed for development or other economic activities, or 
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(2) for an equity interest in an enterprise theretofore owned 
by the particular East European government. 

TITLE II— PRIVATE SECTOR DEVELOPMENT 



SEC. 201. ENTERPRISE FUNDS FOR POLAND AND HUNGARY. 

(a) Purposes. — The purposes of this section are to promote — 

(1) development of the Polish and Hungarian private sectors, 
including small businesses, the agricultural sector, and joint 
ventures with United States and host country participants, and 

(2) policies and practices conducive to private sector develop- 
ment in Poland and Hungary, 

through loans, grants, equity investments, feasibility studies, tech- 
nical assistance, training, insurance, guarantees, and other meas- 
ures. 

(b) Authorization of Appropriations. — To carry out the pur- 
poses specified in subsection (a), there are authorized to be appro- 
priated to the President — 

(1) $240,000,000 to support the Polish-American Enterprise 
Fund; and 

(2) $60,000,000 to support the Hungarian-American Enter- 
prise Fund. 

Such amounts are authorized to be made available until expended. 

(c) Nonapplicability of Other Laws. — The funds appropriated 
under subsection (b) may be made available to the Polish-American 
Enterprise Fund and the Hungarian-American Enterprise Fund and 
used for the purposes of this section notwithstanding any other 
provision of law. 

(d) Designation of Enterprise Funds.— 

(1) Designation. — The President is authorized to designate 
two private, nonprofit organizations as eligible to receive funds 
and support pursuant to this section upon determining that 
such organizations have been established for the purposes speci- 
fied in subsection (a). For purposes of this Act, the organizations 
so designated shall be referred to as the Polish-American Enter- 
prise Fund and the Hungarian-American Enterprise Fund 
(hereinafter in this section referred to as the "Enterprise 
Funds"). 

(2) Consultation with congress.— The President shall con- 
sult with the leadership of each House of Congress before 
designating an organization pursuant to paragraph (1). 

(3) Board of directors.— (A) Each Enterprise Fund shall be 
governed by a Board of Directors comprised of private citizens of 
the United States, and citizens of the respective host country, 
who have demonstrated experience and expertise in those areas 
of private sector development in which the Enterprise Fund is 
involved. 

(B) A majority of the members of the Board of Directors of 
each Enterprise Fund shall be United States citizens. 

(C) A host country citizen who is not committed to respect for 
democracy and a free market economy may not serve as a 
member of the Board of Directors of an Enterprise Fund. 

(4) Eligibility of enterprise funds for grants. — Grants 
may be made to an Enterprise Fund under this section only if 
the Enterprise Fund agrees to comply with the requirements 
specified in this section. 
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- (5) Private character op enterprise funds. — Nothing in 
this section shall be construed to make an Enterprise Fund an 
agency or establishment of the United States Government, or to 
make the officers, employees* or members of the Board of 
Directors of an Enterprise Fund officers or employees of the 
United States for purposes of title 5, United States Code. 
President of U.S. (e) Grants to Enterprise Funds.— Funds appropriated to the 

President pursuant to subsection (b) shall be granted to the Enter- 
prise Funds by the Agency for International Development to enable 
the Enterprise Funds to carry out the purposes specified in subsec- 
tion (a) and for the administrative expenses of each Enterprise 
Fund. 

(f) Eligible Programs and Projects. — 

(1) In general. — The Enterprise Funds may provide assist- 
ance pursuant to this section only for programs and projects 
which are consistent with the purposes set forth in subsection 
(a). 

(2) Employee stock ownership plans. — Funds available to 
the Enterprise Funds may be used to encourage the establish- 
ment of Employee Stock Ownership Plans (ESOPs) in Poland 
and Hungary. 

(3) Indigenous credit unions.— Funds available to the Enter- 
prise Funds may be used for technical and other assistance to 
support the development of indigenous credit unions in Poland 
and Hungary. As used in this paragraph, the term "credit 
union" means a member-owned, nonprofit, cooperative deposi- 
tory institution — 

(A) which is formed to permit individuals in the field of 
membership specified in such institution's charter to pool 
their savings, lend the savings to one another, and own the 
organization where they save, borrow, and obtain related 
financial services; and 

(B) whose members are united by a common bond and 
democratically operate the institution. 

(4) Telecommunications modernization in poland. — The 
Polish-American Enterprise Fund may use up to $25,000,000 for 
grants for projects providing for the early introduction in 
Poland of modern telephone systems and telecommunications 
technology, which are crucial in establishing the conditions for 
successful transition to political democracy and economic 
pluralism. 

(5) Economic foundation op nszz soudarno66. — Funds 
available to the Polish-American Enterprise Fund may be used 
to support the Economic Foundation of NSZZ Solidarnosc. 

(g) Matters To Be Considered by Enterprise Funds. — In carry- 
ing out this section, each Enterprise Fund shall take into account 
such considerations as internationally recognized worker rights and 
other internationally recognized human rights, environmental fac- 
tors, United States economic and employment effects, and the liKeii- 
hood of commercial viability of the activity receiving assistance 
from the Enterprise Fund. 

(h) Retention of Interest.— An Enterprise Fund may hold funds 
granted to it pursuant to this section in interest-bearing accounts, 
prior to the disbursement of such funds for purposes specified in 
subsection (a), and may retain for such program purposes any 
interest earned on such deposits without returning such interest to 
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the Treasury of the United States and without further appropriation 
by the Congress. 

(i) Use of United States Private Venture Capital.™ In order to 
maximize the effectiveness of the activities of the Enterprise Funds, 
each Enterprise Fund may conduct public offerings or private place- 
ments for the purpose of soliciting and accepting United States 
venture capital which may be used, separately or together with 
funds made available pursuant to this section, for any lawful invest- 
ment purpose that the Board of Directors of the Enterprise Fund 
may determine in carrying out this section. Financial returns on 
Enterprise Fund investments that include a component of private 
venture capital may be distributed, at such times and in such 
amounts as the Board of Directors of the Enterprise Fund may 
determine, to the investors of such capital. 

(j) Financial Instruments for Individual Investment in 
Poland. — In order to maximize the effectiveness of the activities of 
the Polish-American Enterprise Fund, that Enterprise Fund should 
undertake all possible efforts to establish financial instruments that 
will enable individuals to invest in the private sectors of Poland and 
that will thereby have the effect of multiplying the impact of United 
States grants to that Enterprise Fund. 

(k) Nonappucability of Other Laws. — Executive branch agen- 
cies may conduct programs and activities and provide services in 
support of the activities of the Enterprise Funds notwithstanding 
any other provision of law. 

(1) Limitation on Payments to Enterprise Fund Personnel. — 
No part of the funds of either Enterprise Fund shall inure to the 
benefit of any board member, officer, or employee of such Enterprise 
Fund, except as salary or reasonable compensation for services. 

(m) Independent Private Audits. — The accounts of each Enter- 
prise Fund shall be audited annually in accordance with generally 
accepted auditing standards by independent certified public account- 
ants or independent licensed public accountants certified or licensed 
by a regulatory authority of a State or other political subdivision of 
the United States. The report of each such independent audit shall Reports, 
be included in the annual report required by this section. 

(n) GAO Audits. — The financial transactions undertaken pursu- 
ant to this section by each Enterprise Fund may be audited by the 
General Accounting Office in accordance with such principles and 
procedures and under such rules and regulations as may be pre- 
scribed by the Comptroller General of the United States, so long as 
the Enterprise Fund is in receipt of United States Government 
grants. 

(o) Recordkeeping Requirements —The Enterprise Funds shall 
ensure — 

(1) that each recipient of assistance provided through the 
Enterprise Funds under this section keeps— 

(A) separate accounts with respect to such assistance; 

(B) such records as may be reasonably necessary to dis- 
close fully the amount and the disposition by such recipient 
of the proceeds of such assistance, the total cost of the 
project or undertaking in connection with which such 
assistance is given or used, and the amount and nature of 
that portion of the cost of the project or undertaking sup- 
plied by other sources; and 

(C) such other records as will facilitate an effective audit; 
and 
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(2) that the Enterprise Funds, or any of their duly authorized 
representatives, have access for the purpose of audit and exam- 
ination to any books, documents, papers, and records of the 
recipient that are pertinent to assistance provided through the 
Enterprise Funds under this section, 
(p) Annual Reports. — Each Enterprise Fund shall publish an 
annual report, which shall include a comprehensive and detailed 
description of the Enterprise Fund's operations, activities, financial 
condition, and accomplishments under this section for the preceding 
fiscal year. This report shall be published not later than January 31 
each year, beginning in 1991. 

SEC. 202. LABOR MARKET TRANSITION IN POLAND AND HUNGARY. 

(a) Technical Assistance.— The Secretary of Labor (hereinafter 
in this section referred to as the "Secretary in consultation with 
representatives of labor and business in the United States, shall — 

(1) provide technical assistance to Poland and Hungary for 
the implementation of labor market reforms; and 

(2) provide technical assistance to Poland and Hungary to 
facilitate adjustment during the period of economic transition 
and reform. 

(b) Types of Technical Assistance Authorized.— In carrying out 
subsection (a), the Secretary is authorized to provide technical 
assistance regarding policies and programs for training and retrain- 
ing, job search and employment services, unemployment insurance, 
occupational safety and health protection, labor-management rela- 
tions, labor statistics, analysis of productivity constraints, entre- 
preneurial support for small businesses, market-driven systems of 
wage and income determinations, job creation, employment secu- 
rity, the observance of internationally recognized worker rights 
(including freedom of association and the right to organize and 
bargain collectively), and other matters that the Secretary may 
deem appropriate regarding free labor markets and labor organiza- 
tions. 

(c) Administrative Authorities. — In carrying out subsection (a), 
the Secretary is authorized to do the following: 

(1) Solicit and accept in the name of the Department of Labor, 
and employ or dispose of in furtherance of the purposes of this 
section, any money or property, real, personal, or mixed, tan- 
gible or intangible, received by gift, devise, bequest, or other- 
wise. Gifts and donations of property which are no longer 
required for the discharge of the purposes of this section shall 
be reported to the Administrator of General Services for trans- 
fer, donation, or other disposal in accordance with the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 471 
and following). 

(2) Solicit and accept voluntary and uncompensated services 
notwithstanding section 1342 of title 31, United States Code. A 
volunteer under this paragraph shall not be deemed to be an 
employee of the United States except for the purposes of— 

(A) the tort claims provisions of title 28, United States 
Code, and 

(B) subchapter I of chapter 81 of title 5, United States 
Code, relating to compensation for work injuries. 

(3) Enter into arrangements or agreements with appropriate 
departments, agencies, and establishments of Poland and 
Hungary. 
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(4) Enter into arrangements or agreements with appropriate 
private and public sector United States parties, and inter- 
national organizations. 

(d) Consultation With Appropriate Officers. — In carrying out 
the responsibilities established by this section, the Secretary shall 
seek information and advice from, and consult with, appropriate 
officers of the United States. 

(e) Consultation With Labor and Business Representatives. — 
For purposes of this section, consultation between the Secretary and 
United States labor and business representatives shall not be sub- 
ject to the Federal Advisory Committee Act (5 U.S.C. App.). 

(f) Delegation of Responsibilities. — The Secretary shall delegate 
the authority to carry out the programs authorized by this section to 
the head of the Bureau of International Labor Affairs of the Depart- 
ment of Labor. 

(g) Authorization of Appropriations. — There are authorized to 
be appropriated to the Department of Labor for the 3-year period 
beginning October 1, 1989, to carry out this section— 

(1) $4,000,000 for technical assistance to Poland; and 

(2) $1,000,000 for technical assistance to Hungary. 

SEC. 203. TECHNICAL TRAINING FOR PRIVATE SECTOR DEVELOPMENT IN Agriculture and 
POLAND AND HUNGARY. XSSSSL 

(a) Technical Training Program —The Agency for International 22 USC 5423. 
Development shall develop and implement a program for extending 

basic agribusiness, commercial, entrepreneurial, financial, scientific, 
and technical skills to the people of Poland and Hungary to enable 
them to better meet their needs and develop a market economy. 
This program shall include management training and agricultural 
extension activities. 

(b) Participation by Enterprise Funds and Other Agencies and 
Organizations. — In carrying out subsection (a), the Agency for 
International Development may utilize the Polish-American Enter- 
prise Fund and the Hungarian-American Enterprise Fund and other 
appropriate Government and private agencies, programs, and 
organizations such as — 

(1) the Department of Agriculture; 

(2) the Farmer-to-Farmer Program under section 406(a) (1) 
and (2) of the Agricultural Trade Development and Assistance 
Act of 1954 (7 U.S.C. 1736(a) (1) and (2)); 

(3) the International Executive Service Corps; 

(4) the Foundation for the Development of Polish Agriculture; 

(5) the World Council of Credit Unions; and 

(6) other United States, Polish, and Hungarian private and 
voluntary organizations and private sector entities. 

(c) Nonapplicability of Other Provisions of Law. — Assistance 
provided pursuant to subsection (a) under the authorities of part I of 
the Foreign Assistance Act of 1961 may be provided notwithstanding 
any other provision of law. 

(d) Authorization of Appropriations. — For purposes of im- 
plementing this section, there are authorized to be appropriated 
f 10,000,000 for the 3-year period beginning October 1, 1989, to carry 
out chapter 1 of part I of the Foreign Assistance Act of 1961 (22 
U.S.C. 2151 and following; relating to development assistance), in 
addition to amounts otherwise available for such purposes. 

(e) Limitation With Respect to Farmer-to-Farmer Program.— 
Any activities carried out pursuant to this Act through the Farmer- 
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to-Farmer Program under section 406(a) (1) and (2) of the Agricul- 
tural Trade Development and Assistance Act of 1954 shall be funded 
with funds authorized to be appropriated by this Act and local 
currencies made available under section 205, and shall not be 
funded with funds made available pursuant to section 1107 of the 
Food Security Act of 1985 (7 U.S.C. 1736 note) or a similar, subse- 
quent provision of law. 

SEC. 204. PEACE CORPS PROGRAMS IN POLAND AND HUNGARY. 

There are authorized to be appropriated to carry out programs in 
Poland and Hungary under the Peace Corps Act, $6,000,000 for the 
3-year period beginning October 1, 1989, in addition to amounts 
otherwise available for such purposes. Such programs shall include 
the use of Peace Corps volunteers — 

(1) to provide English language training, and 

(2) to extend the technical skills described in section 203(a) to 
the people of Poland and Hungary, using the Associate Volun- 
teer Program to the extent practicable. 

22 USC 5425. SEC. 205. USE OP POLISH CURRENCY GENERATED BY AGRICULTURAL 

ASSISTANCE. 

(a) Additional Assistance For Poland.— A portion of the agricul- 
tural commodities described in subsection (c) may be made available 
and sold or bartered in Poland to generate local currencies to be 
used — 

(1) to complement the assistance for Poland authorized by 
sections 103(b), 201, and 203 of this Act, and 

(2) to support the activities of the joint commission estab- 
lished pursuant to section 2226 of the American Aid to Poland 
Act of 1988 (7 U.S.C. 1431 note), 

notwithstanding section 416(b)(7) of the Agricultural Act of 1949 (7 
U.S.C. 1431(b)(7)) or any other provision of law. 

(b) Emphasis on Agricultural Development. — The uses of local 
currencies generated under this section should emphasize the devel- 
opment of agricultural infrastructure, agriculture-related training, 
and other aspects of agricultural development in Poland. 

(c) Commodities Subject to Requirements. — Subsection (a) ap- 
plies with respect to agricultural commodities made available for 
Poland for fiscal years 1990, 1991, and 1992 under section 416(b) of 
the Agricultural Act of 1949 (7 U.S.C. 1431(b)), the Agricultural 
Trade Development and Assistance Act of 1954 (7 U.S.C. 1691 and 
following), and the Food for Progress Act of 1985 (7 U.S.C. 1736o). 

(d) Other Uses Not Precluded. — The uses of agricultural 
commodities and local currencies specified in subsection (a) are in 
addition to other uses authorized by law. 

Banks and SEC. 206. UNITED STATES POLICY OP PRIVATE FINANCIAL SUPPORT FOR 

&?^ g c ^ POLISH AND HUNGARIAN CREDIT UNIONS. 

(a) In General. — In order to facilitate the development of indige- 
nous credit unions in Poland and Hungary, it is the policy of the 
United States that — 

(1) United States citizens, financial institutions (other than 
federally insured depository institutions), and other persons 
may make contributions and loans to, make capital deposits in, 
and provide other forms of financial and technical assistance to 
credit unions in Poland and Hungary; and 



22 USC 5424. 

Appropriation 
authorization. 



PUBLIC LAW 101-179— NOV. 28, 1989 103 STAT. 1311 

(2) federally insured depository institutions may provide tech- 
nical assistance to credit unions in Poland and Hungary, to the 
extent that the provision of such assistance is prudent and not 
inconsistent with safe and sound banking practice. 

(b) Amendment to Federal Credit Union Act.— Section 107 of 
the Federal Credit Union Act (12 U.S.C. 1757) is amended by re- 
designating paragraph (16) as paragraph (17) and by inserting after 
paragraph (15) the following new paragraph: 

"(16) subject to such regulations as the Board may prescribe, 
to provide technical assistance to credit unions in Poland and 
Hungary; and". 

(c) Definitions. — For purposes of subsection (a) — 

(1) the term "credit union" means a member-owned, non- 
profit, cooperative depository institution — 

(A) which is formed to permit individuals in the field of 
membership specified in such institution's charter to pool 
their savings, lend the savings to one another, and own the 
organization where they save, borrow, and obtain related 
financial services; and 

(B) whose members are united by a common bond and 
democratically operate the institution; and 

(2) the term "federally insured depository institution" 
means — 

(A) any insured depository institution (as defined in sec- 
tion 3(c)(2) of the Federal Deposit Insurance Act); and 

(B) any insured credit union (as defined in section 101(7) 
of the Federal Credit Union Act). 

TITLE III— TRADE AND INVESTMENT 

SEC. 301. ELIGIBILITY OF POLAND FOR GENERALIZED SYSTEM OF 
PREFERENCES. 

Subsection (b) of section 502 of the Trade Act of 1974 (19 U.S.C. 
2462(b)) is amended by striking out "Poland" in the table within 
such subsection. 

SEC. 302. OVERSEAS PRIVATE INVESTMENT CORPORATION PROGRAMS 
FOR POLAND AND HUNGARY. 

(a) Eligibility of Poland and Hungary for OPIC Programs.— 
Section 239(f) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2199(f)) is amended by inserting Poland, Hungary," after 
"Yugoslavia". 

(b) Enhancement of Nongovernmental Sector. — In accordance 
with its mandate to foster private initiative and competition and 
enhance the ability of private enterprise to make its full contribu- 
tion to the development process, the Overseas Private Investment 
Corporation shall support projects in Poland and Hungary which 
will result in enhancement of the nongovernmental sector and 
reduction of state involvement in the economy. 

(c) Avoidance of Duplicative Amendments. — If the Foreign 
Operations, Export Financing, and Related Programs Appropria- 
tions Act, 1990, contains the same amendment that is made by 
subsection (a) of this section, the amendment made by that Act shall 
not be effective. 
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12 USC 635 note. SEC. 303. EXPORT-IMPORT BANK PROGRAMS FOR POLAND AND HUNGARY. 

(a) Authority to Extend Credit to Poland and Hungary. — 
Notwithstanding section 2(bX2) of the Export-Import Bank Act of 
1945 (12 U.S.C. 635(b)(2)), the Export-Import Bank of the United 
States may guarantee, insure, finance, extend credit, and participate 
in the extension of credit in connection with the purchase or lease of 
any product by the Republic of Hungary or any agency or national 
thereof or by the Polish People's Republic or any agency or national 
thereof. 

(b) Private Financial Intermediaries to Facilitate Exports to 
Poland. — Consistent with the provisions of the Export-Import Bank 
Act of 1945 (12 U.S.C. 635 and following), the Export-Import Bank of 
the United States shall work with private financial intermediaries 
in Poland to facilitate the export of goods and services to Poland. 

SEC. 304. TRADE CREDIT INSURANCE PROGRAM FOR POLAND. 

(a) Establishment of Program.— Chapter 2 of part I of the 
Foreign Assistance Act of 1961 is amended by inserting after section 
224 (22 U.S.C 2184) the following new section: 

22 USC 2185. "SEC. 225. TRADE CREDIT INSURANCE PROGRAM FOR POLAND. 

"(a) General Authority. — 

President of U.S. "(1) ASSURANCE TO EXPORT-IMPORT BANK OF REPAYMENT. — The 

President is authorized to provide guarantees to the Bank for 
liabilities described in paragraph (2) in order to satisfy the 
requirement of section 2(b)(1)(B) of the Export-Import Bank Act 
of 1945 (12 U.S.C. 635(b)(1)(B)) that the Bank have reasonable 
assurance of repayment. 

"(2) Liabilities which may be guaranteed.— The liabilities 
that may be guaranteed under paragraph (1) are liabilities 
incurred by the Bank in connection with guarantees or insur- 
ance provided under the Export-Import Bank Act of 1945 for 
financing for transactions involving the export of goods and 
services for the use of the private sector in Poland. 
"(b) Guarantees Available Only for Short-Term Guarantees 
and Insurance. — Guarantees provided under subsection (a) shall be 
for short-term guarantees and insurance extended by the Bank 
which shall be repayable within a period not to exceed one year 
from the date of arrival at the port of importation of the goods and 
services covered by such guarantees or insurance. 

"(c) Agreement on Criteria and Procedures. — Guarantees or 
insurance extended by the Bank and guaranteed pursuant to subsec- 
tion (a) shall be provided by the Bank in accordance with criteria 
and procedures agreed to by the Administrator and the Bank. 

"(d) Reserve Fund.— The agreement referred to in subsection (c) 
shall also provide for the establishment of a reserve fund by the 
administering agency, with such funds made available to the reserve 
as the Administrator deems necessary to discharge liabilities under 
guarantees provided under subsection (a). 
"(e) Discharge of Liabilities.— 

"(1) Funds which may be used.— Such amounts of the funds 
made available to carry out chapter 4 of part II of this Act 
(relating to the economic support fund) as the President deter- 
mines are necessary may be made available to discharge liabil- 
ities under guarantees entered into under subsection (a). 

Claims. "(2) CREDITING OF SUBSEQUENT PAYMENTS. — To the extent that 

any of the funds made available pursuant to paragraph (1) are 
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paid out for a claim arising out of liabilities guaranteed under 
subsection (a), amounts received after the date of such payment, 
with respect to such claim, shall be credited to the reserve fund 
established pursuant to subsection (d), shall be merged with the 
funds in such reserve, and shall be available for the purpose of 
payments by the Administrator to the Bank for guarantees 
under subsection (a). 
"(f) Appropriations Action Required. — Commitments to guaran- 
tee under subsection (a) are authorized only to the extent and in the 
amounts provided in advance in appropriations Acts. 

"(g) Limitation on Outstanding Commitments. — The aggregate 
amount of outstanding commitments under subsection (a) may not 
exceed $200,000,000 of contingent liability for loan principal during 
any fiscal year. 

"(h) Biannual Reports to Congress. — Every 6 months, the 
Administrator and the President of the Bank shall prepare and 
transmit to the Speaker of the House of Representatives and the 
Chairman of the Committee on Foreign Relations of the Senate a 
report on the amount and extension of guarantees and insurance 
provided by the Bank and guaranteed under this section during the 
preceding 6-month period. 

"(i) Administrative and Technical Assistance. — The Bank shall 
provide, without reimbursement, such administrative and technical 
assistance to the administering agency as the Bank and the 
Administrator determine appropriate to assist the administering 
agency in carrying out this section. 

"(j) Fees and Premiums. — The Bank is authorized to charge fees 
and premiums, in connection with guarantees or insurance guaran- 
teed by the administering agency under subsection (a), that are 
commensurate (in the judgment of the Bank) with the Bank's 
administrative costs and the risks covered by the agency's guaran- 
tees. Any amounts received by the Bank in excess of the estimated 
costs incurred by the Bank in administering such guarantees or 
insurance — 

"(1) shall be credited to the reserve fund established pursuant 
to subsection (d), 

"(2) shall be merged with the funds in such reserve, and 
'(3) shall be available for the purpose of payments by the 
administering agency to the Bank for guarantees under subsec- 
tion (a). 

"(k) Restrictions Not Applicable.— Prohibitions on the use of 
foreign assistance funds for assistance for Poland shall not apply 
with respect to the funds made available to carry out this section. 

"(1) Expiration of Authority. — The President may not enter into 
any commitments to guarantee under subsection (a) after Septem- 
ber 30, 1992. 
"(m) Definitions— For purposes of this section — 

"(1) the term 'administering agency' means the Agency for 
International Development; 

"(2) the term 'Administrator' means the Administrator of the 
Agency for International Development; and 

"(3) the term 'Bank* means the Export-Import Bank of the 
United States.". 

(b) Conforming Amendment.— Section 224 of that Act is amended 
by inserting "For Central America" after "Program" in the 
section caption. 
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22 USC 2185 (c) Conforming Reference. — With respect to Poland, any ref- 

note - erence in the Foreign Operations, Export Financing, and Related 

Programs Appropriations Act, 1990, to section 224 of the Foreign 
Assistance Act of 1961 shall be deemed to be a reference to section 
225 of that Act (as enacted by this section). 

22 USC 2421 SEC. 305. TRADE AND DEVELOPMENT PROGRAM ACTIVITIES FOR 
note. POLAND AND HUNGARY. 

Appropriation In order to permit expansion of the Trade and Development 
authorization. Program into Poland and Hungary, there are authorized to be 

appropriated $6,000,000 for the 3-year period beginning October 1, 
1989, to carry out section 661 of the Foreign Assistance Act of 1961 
(22 U.S.C. 2241), in addition to amounts otherwise available for such 
purpose. 

SEC. 306. BILATERAL INVESTMENT TREATIES WITH POLAND AND 
HUNGARY. 

The Congress urges the President to seek bilateral investment 
treaties with Poland and Hungary in order to establish a more 
stable legal framework for United States investment in those 
countries. 

Taxes. SEC. 307. CERTAIN POLISH BONDS NOT SUBJECT TO INTERNAL REVENUE 

CODE RULES RELATING TO BELOW-MARKET LOANS. 

(a) In General.— Paragraph (5) of section 18120b) of the Tax 
26 USC 7872 Reform Act of 1986 is amended— 

note. (1) by inserting "or Poland" after "Israel" in the text thereof, 

and 

(2) by inserting "or polish" after "israel" in the heading 
thereof. 

26 USC 7872 (b) Effective Date. — The amendments made by this section shall 

note. apply to obligations issued after the date of the enactment of this 

Act. 

TITLE IV— EDUCATIONAL, CULTURAL, AND SCIENTIFIC 

ACTIVITIES 

22 USC 5441. SEC. 401. EDUCATIONAL AND CULTURAL EXCHANGES AND SISTER 

INSTITUTIONS PROGRAMS WITH POLAND AND HUNGARY. 

(a) Educational and Cultural Exchanges.— 

(1) Support for expanded u.s. participation. — The United 
States should expand its participation in educational and cul- 
tural exchange activities with Poland and Hungary, using the 
full array of existing government-funded and privately-funded 
programs, with particular emphasis on the J. William Fulbright 
Educational Exchange Program, the International Visitors Pro- 
gram, the Samantha Smith Memorial Exchange Program, the 
exchange programs of the National Academy of Sciences, youth 
and student exchanges through such private organizations as 
Tue Experiment in International Living, The American Field 
Service Committee, and Youth for Understanding, and research 
exchanges sponsored by the International Research and Ex- 
changes Board (IREX). 

(2) Emphasis on skills in business and economics. — The 
United States should place particular emphasis on expanding 
its participation in educational exchange activities that will 
assist in developing the skills in business and economics that 
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are necessary for the development of a free market economy in 
Poland and Hungary. 

(b) Binational Fulb right Commissions. — The United States 
should take all appropriate action to establish binational Fulbright 
commissions with Poland and Hungary in order to facilitate and 
enhance academic and scholarly exchanges with those countries. 

(c) Reciprocal Cultural Centers. — The President should con- 
sider the establishment of reciprocal cultural centers in Poland and 
the United States and in Hungary and the United States to facili- 
tate government-funded and privately-funded cultural exchanges. 

(d) Sister Institutions Programs.— The President shall act to 
encourage the establishment of "sister institution" programs be- 
tween American and Polish organizations and between American 
and Hungarian organizations, including such organizations as 
institutions of higher education, cities and towns, and organizations 
in such fields as medicine and health care, business management, 
environmental protection, and agricultural research and marketing. 

(e) Authorization of Appropriations. — To enable the United 
States Information Agency to support the activities described in this 
section, there are authorized to be appropriated $12,000,000 for the 
3-year period beginning October 1, 1989, in addition to amounts 
otherwise available for such purposes. 

SEC. 402. POLAND-HUNGARY SCHOLARSHIP PARTNERSHIP. 

(a) Establishment of Scholarship Program.— The Adminis- 
trator of the Agency for International Development is authorized to 
establish and administer a program of scholarship assistance, in 
cooperation with State governments, universities, community col- 
leges, and businesses, to provide scholarships to enable students 
from Poland and Hungary to study in the United States. 

(b) Emphasis on Business and Economics. — The scholarship pro- 
gram provided for in this section shall emphasize scholarships to 
enable students from Poland and Hungary to study business and 
economics in the United States. Such scholarships may be provided 
for study in programs that range from the standard management 
courses to more specialized assistance in commercial banking and 
the creation of a stock market. 

(c) Grants to States. — In carrying out this section, the Adminis- 
trator may make grants to States to provide scholarship assistance 
for undergraduate or graduate degree programs, and training pro- 
grams of one year or longer, in study areas related to the critical 
development needs of Poland and Hungary. 

(d) Consultation With States. — The Administrator shall consult 
with the participating States with regard to the educational 
opportunities available within each State and on the assignment of 
scholarship recipients. 

(e) Federal Share. — The Federal share for each year for which a 
State receives payments under this section shall not be more than 
50 percent. 

(f) Non-Federal Share.— The non-Federal share of payments 
under this section may be in cash, including the waiver of tuition or 
the offering of in-State tuition or housing waivers or subsidies, or in- 
kind fairly evaluated, including the provision of books or supplies. 

(g) Forgiveness of Scholarship Assistance.— The obligation of 
any recipient to reimburse any entity for any or all scholarship 
assistance provided under this section shall be forgiven upon the 
recipient's prompt return to Poland or Hungary, as the case may be, 
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for a period which is at least one year longer than the period spent 
studying in the United States with scholarship assistance. 

(h) Private Sector Participation. — To the maximum extent 
practicable, each participating State shall enlist the assistance of 
the private sector to enable the State to meet the non-Federal share 
of payments under this section. Wherever appropriate, each partici- 
pating State shall encourage the private sector to offer internships 
or other opportunities consistent with the purposes of this section to 
students receiving scholarships under this section. 

(i) Funding. — Grants to States pursuant to this section shall be 
made with funds made available to carry out chapter 1 of part I of 
the Foreign Assistance Act of 1961 (22 U.S.C, 2151 and following; 
relating to development assistance) or chapter 4 of part II of that 
Act (22 U.S.C. 2346 and following; relating to the economic support 
fund). In addition to amounts otherwise available for such purpose 
under those chapters, there are authorized to be appropriated 
$10,000,000 for the 3-year period beginning October 1, 1989, for use 
in carrying out this section. 

(j) Restrictions not Applicable. — Prohibitions on the use of for- 
eign assistance funds for assistance for Poland and Hungary shall 
not apply with respect to the funds made available to carry out this 
section. 

(k) Definition of State. — As used in this section, the term 
"State" means each of the several States, the District of Columbia, 
the Commonwealth of Puerto Rico, Guam, American Samoa, the 
Virgin Islands, the Trust Territory of the Pacific Islands, and the 
Commonwealth of the Northern Mariana Islands. 

SEC. 403. SCIENCE AND TECHNOLOGY EXCHANGE WITH POLAND AND 
HUNGARY. 

(a) Agreement With Poland. — There are authorized to be appro- 
priated to the Secretary of State for purposes of continuing to 
implement the 1987 United States-Polish science and technology 
agreement — 

(1) $1,500,000 for fiscal year 1990, 

(2) $2,000,000 for fiscal year 1991, and 

(3) $2,000,000 for fiscal year 1992. 

(b) Agreement With Hungary.— There are authorized to be 
appropriated to the Secretary of State for purposes of implementing 
the 1989 United States-Hungarian science and technology 
agreement — 

(1) $500,000 for fiscal year 1990, 

(2) $1,000,000 for fiscal year 1991, and 

(3) $1,000,000 for fiscal year 1992. 

(c) Definition of Agreements Being Funded. — For purposes of 
this section — 

(1) the term "1987 United States-Polish science and tech- 
nology agreement" refers to the agreement concluded in 1987 by 
the United States and Poland, entitled "Agreement Between 
the Government of the United States of America and the Polish 
People's Republic on Cooperation in Science and Technology 
and Its Funding", together with annexes relating thereto; and 

(2) the term "1989 United States-Hungarian science and tech- 
nology agreement" refers to the agreement concluded in 1989 by 
the United States and Hungary, entitled "Agreement Between 
the Government of the United States of America and the 
Government of the Hungarian People's Republic for Scientific 
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and Technology Cooperation", together with annexes relating 
thereto. 

TITLE V— OTHER ASSISTANCE PROGRAMS 



SEC. 501. ASSISTANCE IN SUPPORT OF DEMOCRATIC INSTITUTIONS IN 22 USC 5451. 
POLAND AND HUNGARY. 

(a) Authorization of Assistance. — In addition to amounts other- 
wise available for such purposes, there are authorized to be appro- 
priated to carry out chapter 4 of part II of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2346 and following; relating to the economic 
support fund) $12,000,000 for the 3-year period beginning October 1, 
1989, which shall be available only for the support of democratic 
institutions and activities in Poland and Hungary. 

(b) Nonapplicability of Other Laws.— Assistance may be pro- 
vided under this section notwithstanding any other provision of law. 

SEC. 502. ENVIRONMENTAL INITIATIVES FOR POLAND AND HUNGARY. 22 USC 5452. 

(a) Priority for the Control of Pollution. — The Congress rec- 
ognizes the severe pollution problems affecting Poland and Hungary 
and the serious health problems which ensue from such pollution. 
The Congress therefore directs that a high priority be given in the 
implementation of assistance to Poland and Hungary to the control 
of pollution and the restoration of the natural resource base on 
which a sustainable, healthy economy depends. 

(b) EPA Activities Generally.— In addition to specific authori- 
ties contained in any of the environmental statutes administered by 
the Environmental Protection Agency, the Administrator of that 
Agencv (hereinafter in this section referred to as the "Adminis- 
trator") is authorized to undertake such educational, policy training, 
research, and technical and financial assistance, monitoring, coordi- 
nating, and other activities as the Administrator may deem appro- 
priate, either alone or in cooperation with other United States or 
foreign agencies, governments, or public or private institutions, in 
protecting the environment in Poland and Hungary. 

(c) EPA Activities in Poland.— The Administrator shall co- 
operate with Polish officials and experts to — 

(1) establish an air quality monitoring network in the Krakow 
metropolitan area as a part of Poland's national air monitoring 
network; and 

(2) improve both water quality and the availability of drink- 
ing water in the Krakow metropolitan area. 

(d) EPA Activities in Hungary.— The Administrator shall work 
with other United States and Hungarian officials and private par- 
ties to establish and support a regional center in Budapest for 
facilitating cooperative environmental activities between govern- 
mental experts and public and private organizations from the 
United States and Eastern and Western Europe. 

(e) Funding of EPA Activities.— To enable the Environmental 
Protection Agency to carry out subsections (b), (c), and (d), there are 
authorized to be appropriated $10,000,000 for the 3-year period 
beginning October 1, 1989, to carry out chapter 1 of part I of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2151 and following; relat- 
ing to development assistance) or chapter 4 of Part II of that Act (22 
U.S.C. 2346 and following; relating to the economic support fund). 
These funds may be used to carry out those subsections notwith- 
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standing any provision of law relating to the use of foreign assist- 
ance funds. 

(ft Department of Energy Activities Relating to Fossil 
Fuels.— 

(1) Clean coal. — The Secretary of Energy shall cooperate 
with Polish officials and experts to retrofit a coal-fired commer- 
cial powerplant in the Krakow, Poland, region with advanced 
clean coal technology that has been successfully demonstrated 
at a comparably scaled powerplant in the United States. Such 
retrofit shall be carried out by one or more United States 
companies using United States technology and equipment 
manufactured in the United States. The Secretary may vest 
title in any property acquired under this paragraph in an entity 
other than the United States. 

(2) Equipment assessment.— The Secretary of Energy shall 
cooperate with Polish officials and experts and companies 
within the United States to assess and develop the capability 
within Poland to manufacture or modify boilers, furnaces, 
smelters, or other equipment that will enable industrial facili- 
ties within Poland to use fossil fuels cleanly. The Secretary may 
vest title in any property acquired under this paragraph in an 
entity other than the United States. 

(3) Authorization of appropriations.— To carry out para- 
graphs (1) and (2) of this subsection, there are authorized to be 
appropriated $30,000,000 for the 3-year period beginning Octo- 
ber 1, 1989. Not more than $10,000,000 of the funds appro- 
priated under this paragraph may be used to carry out the 
requirements of paragraph (1). 

Conservation. (g) PRIORITY FOR EFFICIENT ENERGY USE. — In view of the high 

energy usage per unit of output in Hungary and Poland, the Sec- 
retary of Energy shall give high priority to assisting officials of 
Poland and Hungary in improving the efficiency of their energy use, 
through emphasis on such measures as efficient motors, lights, 
gears, and appliances and improvements in building insulation and 
design. 

(h) Alternative Investments in Energy in Hungary.— It is the 
sense of the Congress that the Executive branch should work with 
the Government of Hungary to achieve environmentally safe alter- 
native investments in energy efficiency, particularly with regard to 
projects along the Danube River. 

22 USC 5453. SEC. 503. MEDICAL SUPPLIES, HOSPITAL EQUIPMENT, AND MEDICAL 

TRAINING FOR POLAND. 

(a) Authorization of Assistance. — In addition to amounts other- 
wise available for such purposes, there are authorized to be appro- 
priated to carry out chapter 4 of part II of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2346 and following; relating to the economic 
support fund) $4,000,000 for the 3-year period beginning October 1, 
1989, which shall be available only— 

(1) for providing medical supplies and hospital equipment to 
Poland through private and voluntary organizations, including 
for the expenses of purchasing, transporting, and distributing 
such supplies and equipment, and 

(2) for training of Polish medical personnel. 

Abortion. (b) Non applicability of Other Laws. — Assistance may be pro- 

vided under this section notwithstanding any other provision of law, 
other than — 
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(1) section 104(f) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2151b(f); relating to the prohibition on the use of funds 
for abortions and involuntary sterilizations), and 

(2) any provision of the annual Foreign Operations, Export 
Financing, and Related Programs Appropriations Act that re- 
lates to abortion. 



TITLE VI— ADDITIONAL SEED PROGRAM ACTIONS 



SEC. 601. POLICY COORDINATION OF SEED PROGRAM. 

The President shall designate, within the Department of State, a 
SEED Program coordinator who shall be directly responsible for 
overseeing and coordinating all programs described in this Act and 
all other activities that the United States Government conducts in 
furtherance of the purposes of this Act. 

SEC. 602. SEED INFORMATION CENTER SYSTEM. 

(a) Establishment.— The President shall establish a SEED 
Information Center System, using existing Executive branch agen- 
cies and acting in cooperation with the Government of Poland and 
the Government of Hungary. 

(b) Functions. — 

(1) In general. — The SEED Information Center System shall 
serve as a central clearinghouse mechanism for information 
relating to — 

(A) business needs and opportunities in Eastern Europe, 
and 

(B) voluntary assistance to countries in Eastern Europe. 

(2) Private enterprise development. — The SEED Informa- 
tion Center System shall be organized, among other purposes, to 
encourage — 

(A) the submission of economically sound proposals to the 
Polish-American Enterprise Fund and Hungarian-Amer- 
ican Enterprise Fund, and 

(B) other sources of finance for the development of pri- 
vate enterprise in Eastern Europe. 

(c) Location. — The SEED Information Center System shall be 
based jointly in Washington, District of Columbia; Warsaw, Poland; 
and Budapest, Hungary; and should it become appropriate, the 
capitals of other East European countries. 

SEC. 603. ENCOURAGING VOLUNTARY ASSISTANCE FOR POLAND AND 
HUNGARY. 

(a) Encouraging Private Contributions. — It is the sense of the 
Congress that the President should take all possible steps to encour- 
age across the Nation a massive outpouring of private contributions 
of money and nonperishable foods, to be collected by civic, religious, 
school, and youth organizations, for assistance to Poland and to 
refugees from Romania who are in Hungary. 

(b) Transportation to Poland of Private Contributions. — In 
further of subsection (a), the President — 

(1) using all available authorities, including section 402 of 
title 10, United States Code (relating to transportation of 
humanitarian relief supplies), should use resources of the 
Department of Defense (including the National Guard) to trans- 
port nonfinancial private contributions to Poland, 
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(2) should request additional authorities as needed for the use 
of those resources for that purpose; and 

(3) should encourage maximum participation by such recog- 
nized private and voluntary organizations as the Polish-Amer- 
ican Congress in the transportation of nonfinancial private 
contributions to Poland. 

22 USC 5464. SEC. 604. ECONOMIC AND COMMERCIAL OFFICERS AT UNITED STATES 

EMBASSIES AND MISSIONS IN POLAND AND HUNGARY. 

It is the sense of the Congress that, to the extent practicable — 

(1) the United States Embassy in Budapest, Hungary, should 
be assigned one additional economic and commercial officer; 

(2) the United States Embassy in Warsaw, Poland, should be 
assigned one additional economic officer and one additional 
commercial officer; 

(3) the United States Trade Center in Warsaw, Poland, should 
be assigned one additional economic and commercial officer; 
and 

(4) the United States mission in Krakow, Poland, should be 
assigned one additional economic and commercial officer. 

TITLE VII— REPORTS TO CONGRESS 

SEC. 701. REPORT ON INITIAL STEPS TAKEN BY UNITED STATES AND ON 
POLAND'S REQUIREMENT FOR AGRICULTURAL ASSISTANCE. 

(a) Initial Report.— Not later than 60 days after the date of 
enactment of this Act, the President shall submit a report to the 
Congress — 

(1) describing the steps taken by the United States Govern- 
ment pursuant to title I, in particular sections 102 (a) and (b); 

(2) assessing Poland's requirements for additional agricultural 
assistance during fiscal year 1990 and its requirements for 
agricultural assistance during fiscal years 1991 and 1992; and 

(3) specifying how much agricultural assistance the President 
proposes be provided by the United States to meet those 
requirements. 

(b) Updating Assessments.— As additional information becomes 
available, the President shall provide to the Congress revised assess- 
ments of Poland's requirements for agricultural assistance during 
fiscal years 1991 and 1992, specifying how much agricultural assist- 
ance the President proposes be provided by the United States to 
meet those requirements. 

SEC. 702. REPORT ON CONFIDENCE BUILDING MEASURES BY POLAND 
AND HUNGARY. 

Not later than 180 days after the date of enactment of this Act, 
the President shall submit a report to the Congress identifying — 

(1) the confidence building measures Poland and Hungary 
could undertake to facilitate the negotiation of agreements, 
including bilateral customs and technology transfer agree- 
ments, that would encourage greater direct private sector 
investment in that country; and 

(2) the confidence building measures Poland and Hungary 
could undertake with respect to the treatment accorded those 
countries under the Export Administration Act of 1979. 
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SEC. 703. REPORT ON ENVIRONMENTAL PROBLEMS IN POLAND AND 22 USC 5473. 
HUNGARY. 

The first report submitted pursuant to section 704 shall include 
the following; 

(1) Assessment of problems. — An overall assessment of the 
environmental problems facing Poland and Hungary, includ- 
ing— 

(A) a relative ranking of the severity of the problems and 
their effects on both human health and the general 
environment; 

(B) a listing of the geographical areas of each country 
that have suffered the heaviest environmental damage, and 
a description of the source and scope of the damage; and 

(C) an assessment of the environmental performance of 
leading industrial polluters in those countries and the ex- 
pected effect on pollution levels of industrial moderniza- 
tion. 

(2) Priorities and costs for action. — An analysis of the 
priorities that Poland and Hungary should each assign in 
addressing its environmental problems, and an estimate of the 
capital and human resources required to undertake a com- 
prehensive program of environmental protection in that 
country. 

(3) Role of united states and multilateral assistance. — A 
statement of strategy for United States assistance for the next 5 
years to address environmental problems in Poland and Hun- 
gary, including — 

(A) recommendations for appropriate levels and forms of 
bilateral financial and technical assistance; 

(B) recommendations concerning United States participa- 
tion in cooperative multilateral undertakings; 

(C) an assessment of the feasibility of debt-for-nature 
swaps as a technique of environmental protection in each 
country; and 

(D) recommendations for minimizing further environ- 
mental damage to Krakow, and for the protection and 
restoration of historic sites in that city. 

SEC. 704. ANNUAL SEED PROGRAM REPORT. 22 USC 5474. 

(a) Findings. — The Congress finds that — 

(1) in order to provide the President with maximum flexibility 
and opportunity for innovation in implementation of the SEED 
Program, this Act sets forth general goals and modalities for the 
support of democracy and economic pluralism in Eastern 
Europe; 

(2) prompt United States action in devising specific measures 
to achieve the goals outlined in this Act will be crucial in 
generating the public awareness, and the international commit- 
ment, necessary for United States leadership of a successful 
multilateral program of assistance in Eastern Europe; and 

(3) clear-cut delineation of such United States actions at an 
early date is integral to United States leadership of this effort. 

(b) Initial Seed Program Report. — Accordingly, the first report 
pursuant to subsection (c) shall be a comprehensive report that 
includes a full description of all SEED Actions taken pursuant to 
each provision of this Act since the enactment of this Act. 
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(c) Annual Seed Program Report. — Not later than January 31 of 
each year (beginning in 1991), the President shall submit to the 
Congress a "Report on the United States Program of Support for 
East European Democracy (the SEED Program)". Each such report 
shall describe the assistance provided to each East European coun- 
try under this Act during the preceding fiscal year. In addition, each 
such report shall contain an assessment of the progress made by 
each such recipient country in — 

(1) implementing economic policies designed to promote sus- 
tained economic growth, develop economic freedom, and in- 
crease opportunities for the people of that country; and 

(2) adopting and implementing constitutional, legal, and 
administrative measures that— 

(A) affect the powers of the executive and legislative 
authorities and the independence of the judiciary, 

(B) affect the formation and operation of independent 
political parties, groups, associations, or organizations, or 

(C) affect fundamental human rights and civil liberties. 

SEC. 705. REPORTS ON CERTAIN ACTIVITIES* 

At the same time each report is submitted pursuant to section 
704(c), the President shall submit to the appropriate committees of 
the Congress a report on the extent of espionage activities against 
the United States and other member countries of the North Atlantic 
Treaty Organization by operatives of the government of any East 
European country that is receiving assistance under this Act. Such 
reports may be submitted in classified form. 

SEC. 706. NOTIFICATIONS TO CONGRESS REGARDING ASSISTANCE. 

Section 634A of the Foreign Assistance Act of 1961 (22 U.S.C. 
2394-1; relating to reprogramming notifications) applies with re- 
spect to obligations of funds made available under that Act to carry 
out this Act, notwithstanding any other provision of this Act. 

TITLE VIII— MISCELLANEOUS PROVISIONS 



22 USC 5491. 



22 USC 5492. 



SEC. 801. SUSPENSION OF SEED ASSISTANCE. 

The President should suspend all assistance to an East European 
country pursuant to this Act if the President determines, and 
reports to the Congress, that — 

(1) that country is engaged in international activities directly 
and fundamentally contrary to United States national security 
interests; 

(2) the president or any other government official of that 
country initiates martial law or a state of emergency for rea- 
sons other than to respond to a natural disaster or a foreign 
invasion; or 

(3) any member who was elected to that country's parliament 
has been removed from that office or arrested through 
extraconstitutional processes. 

SEC. 802. DECLARATION OF THE REPUBLIC OF HUNGARY. 

(a) Findings.— The Congress finds that — 

(1) on October 23, 1989, in a public ceremony in Budapest, the 
acting President of Hungary declared the Hungarian state to be 
an independent, democratic Republic of Hungary; 
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(2) this public ceremony was held on the 33d anniversary of 
Hungary's 1956 revolution that was bloodily suppressed by 
Soviet troops; 

(3) this public ceremony was held in the same Kossuth Square 
where the first mass rally of the 1956 revolution was held; 

(4) as a further symbol of Hungary's faithfulness to the legacy 
of the revolution of 1956, the declaration by the acting President 
was made from the same balcony from which Imre Nagy, the 
martyred Prime Minister of the revolutionary government of 
1956, addressed the citizens of Budapest 33 years before; 

(5) the heroic revolt and freedom fight of the Hungarian 
people in 1956 was an inspirational event, reminding a genera- 
tion of Americans of the sacrifices people are willing to under- 
take as the price of liberty; and 

(6) the present efforts of the Hungarian people to validate the 
legacy of the revolution of 1956 by establishing a free, independ- 
ent, and prosperous Hungary have gained the sympathy and 
admiration of the American people. 

(b) Congressional Declarations. — The Congress — 

(1) congratulates the people of Hungary on the declaration of 
a Republic of Hungary committed to democratic principles; and 

(2) expresses its desire to enhance the friendly relations be- 
tween the people of Hungary and the people of the United 
States and between their respective governments. 

SEC. 803. ADMINISTRATIVE EXPENSES OF THE AGENCY FOR INTER- 22 USC 5493. 
NATIONAL DEVELOPMENT. 

For the purpose of paying administrative expenses incurred in 
connection with carrying out its functions under this Act, the 
Agency for International Development may use up to $500,000 each 
fiscal year of the funds made available to the Agency under this Act. 

SEC. 804. RELATION OF PROVISIONS OF THIS ACT TO CERTAIN PROVI- 22 USC 5494. 
SIONS OF APPROPRIATIONS ACTS. 

Any provision of the annual Foreign Operations, Export Financ- 
ing, and Related Programs Appropriations Act that provides that 
assistance for Poland or Hungary under that Act may be provided 
"notwithstanding any other provision of law" shall not supersede 
any otherwise applicable provision of this Act. This section shall not, 
however, be construed to apply with respect to section 599C(b) of the 
Foreign Operations, Export Financing, and Related Programs 
Appropriations Act, 1990 (or a corresponding provision of a subse- 
quent such appropriations Act). 

SEC. 805. CERTAIN USES OF EXCESS FOREIGN CURRENCIES. 22 USC 5495. 

(a) Authority To Use.— During fiscal year 1990, the Adminis- 
trator of the Agency for International Development may use, for the 
purposes described in subsection (b), such sums of foreign currencies 
described in subsection (c) as the Administrator ne" determine, 
subject to subsection (f). 

(b) Purposes for Which Currency May Be Used. — Foreign cur- 
rencies may be used under this section — 

(1) for the same purposes for which assistance may be pro- 
vided under part I of the Foreign Assistance Act of 1961 (22 
U.S.C. 2151 and following; relating to economic assistance), and 

(2) for the support of any institution providing education for a 
significant number of United States nationals (who may include 
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members of the United States Armed Forces or the Foreign 
Service or dependents of such members). 

(c) Currencies Which May Be Used. — The foreign currencies 
which may be used under this section are United States-owned 
excess foreign currencies that are in excess of amounts necessary for 
satisfaction of preexisting commitments to use such currencies for 
other purposes specified by law. 

(d) Whese Currencies May Be Used.— Foreign currencies may be 
used under this section in the country where such currencies are 
held or in other foreign countries. 

(e) Nonapplicabiuty of Other Provisions of Law.— Foreign 
currencies may be used under this section notwithstanding section 
1306 of title 31, United States Code, or any other provision of law. 

(f) Requirement for Appropriations Action. — The authority of 
this section may be exercised only to such extent or in such amount 
as may be provided in advance in an appropriation Act. 



Approved November 28, 1989. 
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Public Law 101-180 
101st Congress 



An Act 



To extend the United States Commission on Civil Rights. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SUCTION 1. SHORT TITLE. 

This Act may be cited as the "Civil Rights Commission Reauthor- 
ization Act of 1989". 

SEC. 2. REAUTHORIZATION. 

The United States Commission on Civil Rights Act of 1983 (42 
US.C. 1975 et seq.) is amended — 

(1) in section 7 (42 U.S.C. 1975e), by striking "1989" and 
inserting "1991"; and 

(2) in section 8 (42 U.S.C. 1975ft, by striking "six years after its 
date of enactment*' and inserting "on September 30, 1991". 



Nov. 28, 1989 
[H.R. 3532] 



Civil Rights 
Commission 
Reauthorization 
Act of 1989. 
42 USC 1975 
note. 



Approved November 28, 1989. 



LEGISLATIVE HISTORY — H.R. 3532 (S. 1891): 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Nov. 14, 15, considered and passed House. 

Nov. 16, considered and passed Senate, amended, in lieu of S. 1891 
Nov. 17, House concurred in Senate amendment. 
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Public Law 101-181 
101st Congress 

Joint Resolution 

Nov. 28, 1989 Providing for the reappointment of Samuel Curtis Johnson as a citizen regent of the 
[H.J. Res. 357] Board of Regents of the Smithsonian Institution. 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in accord- 
ance with section 5581 of the Revised Statutes of the United States 
(20 U.S.C. 43), the vacancy on the Board of Regents of the Smithso- 
nian Institution, in the class other than Members of Congress, 
occurring by reason of the expiration of the term of Samuel Curtis 
Johnson of Wisconsin on December 4, 1989, is filled by the re- 
appointment of the incumbent for a term of six years, effective 
December 5, 1989. 

Approved November 28, 1989. 



LEGISLATIVE HISTORY — H. J, Res. 357 (S.J. Res. 199): 

SENATE REPORTS: No. 101-146 accompanying S.J. Res. 199 (Comm. on Rules and 

Administration). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

Oct. 2, S.J. Res. 199 considered and passed- Senate. 

Nov. 13, H.J. Res. 357 considered and passed House, 

Nov. 15, considered and passed Senate. 
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Public Law 101-182 
101st Congress 

Joint Resolution 

Providing for the reappointment of Jeannine Smith Clark as a citizen regent of the Nov. 28, 1989 

Board of Regents of the Smithsonian Institution. [H.J. Res. 358] 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in accord- 
ance with section 5581 of the Revised Statutes of the United States 
(20 U.S.C. 43), the vacancy on the Board of Regents of the Smithso- 
nian Institution, in the class other than Members of Congress, 
occurring by reason of the expiration of the term of Jeannine Smith 
Clark of the District of Columbia on August 25, 1989, is filled by the 
reappointment of the incumbent for a term of six years, effective 
August 2(5, 1989. 

Approved November 28, 1989. 



LEGISLATIVE HISTORY — H.J. Res. 358 (S.J. Res. 200): 

SENATE REPORTS: No. 101-147 accompanying S.J. Res. 200 (Comm. on Rules and 

Administration). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

Oct. 2, S.J. Res. 200 considered and passed Senate. 

Nov. 13, H.J. Res. 358 considered and passed House. 

Nov. 15, considered and passed Senate: 
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Public Law 101-183 
101st Congress 

Joint Resolution 

Nov. 28, 1989 To grant the consent of Congress to the boundary change compact between South 
[H.J. Res. 393] Dakota and Nebraska. 

Resolved by the Senate and House of Representatives of the United 
Real property. States of America in Congress assembled, That (a) the consent of 
h iV b r rs and Congress is hereby given to — 

ors> (1) the South Dakota-Nebraska Boundary Compact, approved 

by the State of South Dakota on March 14, 1989, and by the 
State of Nebraska on May 25, 1989; and 

(2) the establishment of the boundary between the States of 
South Dakota and Nebraska agreed to in the compact referred 
to in paragraph (1). 
(b) The South Dakota-Nebraska Boundary Compact is substan- 
tially as follows: 

SOUTH DAKOTA-NEBRASKA BOUNDARY COMPACT 

WHEREAS, the Missouri River has constituted the territorial 
boundary between the state of Nebraska and the state of South 
Dakota common to Dakota County, Nebraska, and Union County, 
South Dakota; and, 

WHEREAS, by the forces of nature and construction, operation 
and maintenance efforts by agencies of the federal government, the 
flow of the Missouri River has changed its course, and the main 
channel of the river has changed its position in many areas along 
the boundary between said counties of the states; and, 

WHEREAS, disputes between the state of Nebraska and the state 
of South Dakota, their political and governmental subdivisions, 
citizens and other persons have arisen with respect to the location of 
the true boundary between said counties of the states; and, 

WHEREAS, there has for many years existed as between said 
counties of the states, a question as to the true and correct boundary 
line between them; and, 

WHEREAS, in some areas land is taxed or may be taxed by 
governmental bodies in both states and in other areas land may be 
untaxed by governmental bodies in either state; and, 

WHEREAS, at times courts have found some land as located in 
Nebraska, at other times the courts have found the same land as 
located in South Dakota; and, 

WHEREAS, the Missouri River is now relatively stabilized by 
work done under the direction and supervision of the United States 
Army Corps of Engineers, and a boundary based upon the present 
main channel of the Missouri River would be, if the works are 
properly maintained, as near as can be anticipated at this time, 
fixed and permanent; and, 

WHEREAS, it is to the best interest of the states of Nebraska and 
South Dakota, their political and governmental subdivisions and 
their citizens, to determine a new and compromise boundary be- 
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tween said counties of the states, to avoid litigation and multiple 
exercises of sovereignty and jurisdiction, to encourage the optimum 
beneficial use of the river, its facilities and its waters, and to remove 
all causes of controversy between said states with respect to the 
boundary between said counties of the states; and, 

WHEREAS, the states by entering into an agreement for a new 
boundary are not recognizing and do not desire to recognize the 
former compact boundary established between them by their legisla- 
tive actions and the consent of the Congress in 1905; and, 

WHEREAS, because of the numerous natural cutoffs over the 
years and the construction and stabilization work by the Corps of 
Engineers, which included the dredging of channels and construc- 
tion of dikes and revetments, thus moving the river around and 
across islands, bar areas, and lands, as between the states, neither of 
them recognizes any presumption that the river has moved gradu- 
ally into the present designed channel location; and, 

WHEREAS, the states recognize that the Corps of Engineers' 
activities have caused tracts of land formerly on one side of the river 
to be isolated on the other side, and the states recognize there may 
have been many natural cutoffs of the Missouri River prior to the 
stabilization work by the Corps of Engineers; and, 

WHEREAS, as to lands along or in proximity to the Missouri 
River, the states desire not to disturb private titles or claims which 
may have been established by individuals by recognizing or locating 
any specific areas as belonging to or being within one state or the 
other; instead the states desire to leave any questions of private 
titles to the parties involved; and, 

WHEREAS, the terms of this compact shall be binding upon the 
states, their political and governmental subdivisions and officers 
and agents thereof; and, 

WHEREAS, the parties recognize that the present main channel 
of the Missouri River as it exists within the designed channel 
stabilized by the Corps of Engineers is or may be different from a 
line parallel and equidistant from the present banks of the Missouri 
River; and, 

WHEREAS, the states of Nebraska and South Dakota have agreed 
upon the terms and provisions of a compact to establish the bound- 
ary between said counties of the state. 

To these ends, duly appointed commissioners for the state of 
Nebraska and the state of South Dakota jointly convened on Feb- 
ruary 24, 1989, in Lincoln, Nebraska, and have resolved to conclude 
a compact, following enactment by their respective legislative bodies 
and with consent of the Congress of the United States, and have 
agreed upon the following Articles: 

ARTICLE I. Findings and Purposes 

(a) The state of Nebraska and the state of South Dakota find that 
there have been actual and potential disputes, controversies, crimi- 
nal proceedings and litigation arising or which may arise out of the 
location of the boundary line between Dakota County, Nebraska, 
and Union County, South Dakota; that the Missouri River constitut- 
ing the boundary between said counties of the states has changed its 
course from time to time, and that the United States Army Corps of 
Engineers has established a designed channel of the river for 
navigation and other purposes, which is described and shown in the 
survey referred to in Article II. 
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(b) It is the principal purpose of the states in executing this 
compact to establish an identifiable compromise boundary between 
said counties of the states for the entire distance thereof as of the 
effective date of this compact without interfering with or otherwise 
affecting private rights or titles to property, and the states declare 
that further compelling purposes of this compact are: (1) to create a 
friendly and harmonious interstate relationship; (2) to avoid mul- 
tiple exercise of sovereignty and jurisdiction including matters of 
taxation, judicial and police powers and exercise of administrative 
authority; (3) to encourage settlement and disposition of pending 
litigation and criminal proceedings and avoid or minimize future 
disputes and litigations; (4) to promote economic and political stabil- 
ity; (5) to encourage the optimum mutual beneficial use of the 
Missouri River, its waters and its facilities; (6) to establish a forum 
for settlement of future disputes; (7) to place the boundary in a new 
or reestablished location which can be identified or located; and (8) 
to express the intent and policy of the states that the common 
boundary between said counties be established within the confines 
of the Missouri River and both states shall continue to have access 
to and use of the waters of the river. 

ARTICLE II. Establishment of Boundary 

(a) The permanent compromise boundary line between said coun- 
ties of the states shall be fixed at the centerline of the designed 
channel of the Missouri River (the westerly channel adjacent to 
Section 5, Township 29 North, Range 7 East of the 6th P.M. shall be 
considered the main channel). The state of Nebraska and the state 
of South Dakota by the ratification of this document agree to 
accurately describe the centerline of the design channel by reference 
to permanent monuments which shall be placed at locations which 
are easily accessible and safe from destruction. The Nebraska State 
Surveyors Office and a representative from South Dakota shall 
jointly supervise and approve placement of the monuments and the 
location of the compact boundary. Upon completion, the maps and 
record of the survey shall be incorporated herein and made a part 
hereof by reference. Said maps shall be placed on file with the 
secretaries of state of South Dakota and Nebraska. The approval of 
contracts and all necessary costs for the accurate survey and place- 
ment of proper monuments shall be shared equally between the 
states of South Dakota and Nebraska. 

(b) This centerline of the channel of the Missouri River as de- 
scribed on said survey shall hereinafter be referred to as the "com- 
promise boundary." 

ARTICLE III. Relinquishment of Sovereignty 

On the effective date of this compact, the state of South Dakota 
hereby relinquishes to the state of Nebraska all sovereignty over 
lands lying on the Nebraska side of said compromise boundary and 
the state of Nebraska hereby relinquishes to the state of South 
Dakota all sovereignty over lands lying on the South Dakota side of 
the compromise boundary. 

ARTICLE IV. Pending Litigation 

Nothing in this compact shall be deemed or construed to affect 
any litigation pending in the courts of either of the states concern- 
ing title to any of the lands, sovereignty over which is relinquished 
by the state of South Dakota to the state of Nebraska or by the state 
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of Nebraska to the state of South Dakota and any matter concerning 
the title to lands, sovereignty over which is relinquished by either 
state to the other, may be continued in the courts of the state where 
pending until a final determination thereof. 

ARTICLE V. Public Records 

(a) On and following the effective date of this compact, the public 
record of real estate titles, mortgages and other liens in the state of 
Nebraska to any lands, the sovereignty over which is relinquished 
by the state of Nebraska to the state of South Dakota, shall be 
accepted as evidence of record title to such lands, to and including 
the effective date of such relinquishment by the state of Nebraska, 
by the courts of the state of South Dakota. 

(b) On and following the effective date of this compact, the public 
record of real estate titles, mortgages and other liens in the state of 
South Dakota to any lands, the sovereignty over which is relin- 
quished by the state of South Dakota to the state of Nebraska, shall 
be accepted as evidence of record title to such lands, to and includ- 
ing the effective date of such relinquishment by the state of South 
Dakota, by the courts of the state of Nebraska. 

(c) As to lands, the sovereignty over which is relinquished, on the 
effective date of this compact the recording officials of each state 
including the counties thereof shall accept for filing documents of 
title using legal descriptions derived from the land descriptions of 
the other state. The acceptance of such documents for filing shall 
have no bearing upon the legal effect or sufficiency thereof. 

ARTICLE VI. Taxes 

(a) Taxes for the calendar year of the effective date of this compact 
which are lawfully imposed by either Nebraska or South Dakota 
may be levied and collected by such state or its authorized govern- 
mental subdivisions and agencies on land, subsequent jurisdiction 
over which is relinquished by the taxing state to the other, and any 
liens or other rights accrued or accruing, including the right of 
collection, shall be fully recognized and the county treasurers of the 
said counties or other taxing authorities affected shall act as agents 
in carrying out the provisions of this Article; provided, that all liens 
or other rights arising out of the imposition of taxes, accrued or 
accruing as aforesaid, shall be claimed or asserted within five years 
after this compact becomes effective and if not so claimed or as- 
serted shall be forever barred. 

(b) The lands, sovereignty over which is relinquished by the state 
of South Dakota to the state of Nebraska, shall not thereafter be 
subject to the imposition of taxes in the state of South Dakota from 
and after the calendar year of the effective date of this compact. The 
lands, sovereignty over which is relinquished by the state of Ne- 
braska to the state of South Dakota, shall not thereafter be subject 
to the imposition of taxes in the state of Nebraska from and after 
the calendar year of the effective date of this compact. 

ARTICLE VII. Private Rights 

(a) This compact shall not deprive any riparian owner of such 
riparian owner's rights based upon riparian law and the establish- 
ment of the compromise boundary between said counties of the state 
shall not in any way be deemed to change or affect the boundary 
line or riparian owners along the Missouri River as between such 
owners. The establishment of the compromise boundary shall not 
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operate to limit such riparian owner's rights to accretions across 
such compromise boundary. 

(b) No private individual or entity claiming title to lands along the 
Missouri River, over which sovereignty is relinquished by this com- 
pact, shall be prejudiced by the relinquishment of such sovereignty 
and any claims or possessory rights necessary to establish adverse 
possession shall not be terminated or limited by the fact that the 
jurisdiction over such lands may have been transferred by the 
compact. Neither state will assert any claim of title to abandoned 
beds of the Missouri River, lands along the Missouri River, or the 
bed of the Missouri River based upon any doctrine of state owner- 
ship of the beds or abandoned beds of navigable waters, as against 
any land owners or claimants claiming interest in real estate arising 
out of titles, muniments of title, or exercises of jurisdiction of or 
from the other state, which titles or muniments of title commenced 
prior to the effective date of this compact. 

ARTICLE VIII. Readjustment of Boundary by Negotiation 

If at any time after the effective date of this compact, the Missouri 
River shall move or be moved by natural means or otherwise so that 
the flow thereof at any point along the course forming the boundary 
between the states occurs entirely within one of the states, each 
state at the request of the other, agrees to enter into and conduct 
negotiations in good faith for the purpose of readjusting the bound- 
ary at the place or places where such movement occurred consistent 
with the intent, policy and purpose hereof that the boundary will be 
placed within the Missouri River. 

ARTICLE IX. Effective Date 

(a) This compact shall become effective when ratified by the 
legislature of the state of Nebraska and the legislature of the state 
of South Dakota and approved by the Congress of the United States. 

(b) As of the effective date of this compact, the state of Nebraska 
and the state of South Dakota shall relinquish sovereignty over the 
lands described herein and shall assume and accept sovereignty over 
such lands ceded to them as herein provided. 

(c) In the event this compact is not approved by the legislature of 
each state on or before July, 1990, and approved by the Congress of 
the United States within three years from the date hereof, this 
compact shall be inoperative and for all purposes shall be void. 
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ARTICLE X. Enforcement 

Nothing in this compact shall be construed to limit or prevent 
either state from instituting or maintaining any action or proceed- 
ing, legal or equitable, in any eourt having jurisdiction, for the 
protection of any right under this compact or the enforcement of 
any of its provisions. 

Approved November 28, 1989. 



LEGISLATIVE HISTORY— H.J. Res. 393 (S.J. Res. 192); 



CONGRESSIONAL RECORD, Vol. 135 (1989): 

Nov. 17, considered and passed House and Senate. 
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Public Law 101-184 
101st Congress 

An Act 



To commemorate the contributions of Senator Clinton P. Anderson to the establish- 
ment of the National Wilderness Preservation System, and for other purposes. ^ 

v 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. FINDINGS. 

The Congress makes the following findings: 

(1) Senator Clinton P. Anderson of New Mexico was the leader 
of the conservation movement in the 88th Congress, which 
earned the name the "Conservation Congress" for its passage of 
several landmark conservation measures. Senator Anderson 
was the guiding sponsor of the Wilderness Act and shepherded 
it through the 88th Congress, helping secure its passage and 
enactment on September 3, 1964. 

(2) Senator Anderson was influenced by New Mexico con- 
servationist Aldo Leopold, who as a United States Forest Serv- 
ice officer helped establish the Nation's first administratively- 
designated wilderness in 1924, the Gila Wilderness in the Gila 
National Forest in New Mexico. 

(3) Senator Anderson wrote and spoke eloquently about 
wilderness and his words continue to inspire his colleagues and 
the public about conservation. In 1963 he wrote: 

"There is a spiritual value to conservation, and wilderness 
typifies this. Wilderness is a demonstration by our people that 
we can put aside a portion of this which we have as a tribute to 
the Maker and say — this we will leave as we found it. 

"Wilderness is an anchor to windward. Knowing it is there, 
we can also know that we are still a rich Nation, tending our 
resources as we should — not a people in despair searching every 
last nook and cranny of our land for a board of lumber, a barrel 
of oil, a blade of grass, or a tank of water.". 

(4) On the 25th anniversary of the Wilderness Act, Senator 
Anderson's living legacy is the 474 units in the National Wilder- 
ness Preservation System, totaling nearly 91 million acres. 

New Mexico. SEC. 2. DESIGNATION OF OVERLOOK. 

In recognition of the significant role Senator Anderson played in 
the enactment of the Wilderness Act, the Secretary of Agriculture is 
authorized and directed to rename the existing Copperas Vista, 



Nov. 28, 1989 
[S. 818] 



National parks, 
monuments, etc. 
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located on the Gila National Forest in New Mexico, as the "Senator 
Clinton P. Anderson Wilderness Overlook" and to erect appropriate 
signs, .interpretive facilities, monuments, or plaques commemorat- 
ing Senator Anderson's contribution to the National Wilderness 
Preservation System. 

Approved November 28, 1989. 



LEGISLATIVE HISTORY — S. 818: 

SENATE REPORTS: No. 101-88 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

Aug. 2, considered and passed Senate. 

Nov. 17, considered and passed House. 
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Public Law 101-185 
101st Congress 



An Act 



Nov, 28, 1989 
[S. 978] 

National 
Museum of the 
American 
Indian Act. 
Public buildings 
and grounds. 
Historic 
preservation. 
District of 
Columbia. 
New York. 
20 USC 80q note. 
20 USC 80q. 



To establish the National Museum of the American Indian within the Smithsonian 

Institution, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "National Museum of the American 
Indian Act". 

SEC. 2. FINDINGS. 

The Congress finds that — 

(1) there is no national museum devoted exclusively to the 
history and art of cultures indigenous to the Americas; 

(2) although the Smithsonian Institution sponsors extensive 
Native American programs, none of its 19 museums, galleries, 
and major research facilities is devoted exclusively to Native 
American history and art; 

(3) the Heye Museum in New York, New York, one of the 
largest Native American collections in the world, has more than 
1,000,000 art objects and artifacts and a library of 40,000 vol- 
umes relating to the archaeology, ethnology, and history of 
Native American peoples; 

(4) the Heye Museum is housed in facilities with a total area 
of 90,000 square feet, but requires a minimum of 400,000 square 
feet for exhibition, storage, and scholarly research; 

(5) the bringing together of the Heye Museum collection and 
the Native American collection of the Smithsonian Institution 
would — 

(A) create a national institution with unrivaled capability 
for exhibition and research; 

(B) give all Americans the opportunity to learn of the 
cultural legacy, historic grandeur, and contemporary cul- 
ture of Native Americans; 

(C) provide facilities for scholarly meetings and the 
performing arts; 

(D) make available curatorial and other learning 
opportunities for Indians; and 

(E) make possible traveling exhibitions to communities 
throughout the Nation; 

(6) by order of the Surgeon General of the Army, approxi- 
mately 4,000 Indian human remains from battlefields and 
burial sites were sent to the Army Medical Museum and were 
later transferred to the Smithsonian Institution; 

(7) through archaeological excavations, individual donations, 
and museum donations, the Smithsonian Institution has ac- 
quired approximately 14,000 additional Indian human remains; 

(8) the human remains referred to in paragraphs (6) and (7) 
have long been a matter of concern for many Indian tribes, 
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including Alaska Native Villages, and Native Hawaiian commu- 
nities which are determined to provide an appropriate resting 
place for their ancestors; 

(9) identification of the origins of such human remains is 
essential to addressing that concern; and 

(10) an extraordinary site on the National Mall in the District 
of Columbia (U.S. Government Reservation No. 6) is reserved 
for the use of the Smithsonian Institution and is available for 
construction of the National Museum of the American Indian. 

SEC. 3. NATIONAL MUSEUM OF THE AMERICAN INDIAN. 20 USC 80q-l. 

(a) Establishment.— There is established, within the Smithsonian 
Institution, a living memorial to Native Americans and their tradi- 
tions which shall be known as the "National Museum of the Amer- 
ican Indian". 

(b) Purposes. — The purposes of the National Museum are to — 

(1) advance the study of Native Americans, including the 
study of language, literature, history, art, anthropology, and 
life; 

(2) collect, preserve, and exhibit Native American objects of 
artistic, historical, literary, anthropological, and scientific 
interest; 

(3) provide for Native American research and study programs; 
and 

(4) provide for the means of carrying out paragraphs (1), (2), 
and (3) in the District of Columbia, the State of New York, and 
other appropriate locations. 

SEC. 4. AUTHORITY OF THE BOARD OF REGENTS TO ENTER INTO AN 20 USC 80q-2. 
AGREEMENT PROVIDING FOR TRANSFER OF HEYE FOUNDA- 
TION ASSETS TO THE SMITHSONIAN INSTITUTION. 

The Board of Regents is authorized to enter into an agreement 
with the Heye Foundation, to provide for the transfer to the 
Smithsonian Institution of title to the Heye Foundation assets. The 
agreement shall — 

(1) require that the use of the assets be consistent with section 
3(b); and 

(2) be governed by, and construed in accordance with, the law 
of the State of New York. 

The United States District Court for the Southern District of New Courts, U.S. 
York shall have original and exclusive jurisdiction over any cause of 
action arising under the agreement. 

SEC. 5. BOARD OF TRUSTEES OF THE NATIONAL MUSEUM OF THE AMER- 20 USC 80q-3. 
ICAN INDIAN. 

(a) In General.— The National Museum shall be under a Board of 
Trustees with the duties, powers, and authority specified in this 
section. 

(b) General Duties and Powers —The Board of Trustees shall— 

(1) recommend annual operating budgets for the National 
Museum to the Board of Regents; 

(2) advise and assist the Board of Regents on all matters 
relating to the administration, operation, maintenance, and 
preservation of the National Museum; 

(3) adopt bylaws for the Board of Trustees; 

(4) designate a chairman and other officers from among the 
members of the Board of trustees; and 



h 
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Reports. (5) report annually to the Board of Regents on the acquisition, 

disposition, and display of Native American objects and arti- 
facts and on other appropriate matters. 
Gifts and ( c ) Sole Authority —Subject to the general policies of the Board 

property. of R e g en t S) the Board of Trustees shall have the sole authority to— 

(1) lend, exchange, sell, or otherwise dispose of any part of the 
collections of the National Museum, with the proceeds of such 
transactions to be used for additions to the collections of the 
National Museum or additions to the endowment of the 
National Museum, as the case may be; 

(2) purchase, accept, borrow, or otherwise acquire artifacts 
and other objects for addition to the collections of the Natural 
Museum; and 

(3) specify criteria for use of the collections of the National 
Museum for appropriate purposes, including research, evalua- 
tion, education, and method of display. 

(d) Authority. — Subject to the general policies of the Board of 
Regents, the Board of Trustees shall have authority to — 

(1) provide for restoration, preservation, and maintenance of 
the collections of the National Museum; 

(2) solicit funds for the National Museum and determine the 
purposes to which such funds shall be applied; and 

(3) approve expenditures from the endowment of the National 
Museum for any purpose of the Museum. 

(e) Initial Appointments to the Board of Trustees.-— 

(1) Membership. — The initial membership of the Board of 
Trustees shall consist of — 

(A) the Secretary of the Smithsonian Institution; 

(B) an Assistant Secretary of the Smithsonian Institution 
appointed by the Board of Regents; 

(C) 8 individuals appointed by the Board of Regents; and 

(D) 15 individuals, each of whom shall be a member of the 
board of trustees of the Heye Museum, appointed by the 
Board of Regents from a list of nominees recommended by 
the board of trustees of the Heye Museum. 

(2) Special rule. — At least 7 of the 23 members appointed 
under subparagraphs (C) and (D) of paragraph (1) shall be 
Indians. 

(3) Terms. — The trustee appointed under paragraph (1)(B) 
shall serve at the pleasure of the Board of Regents. The terms of 
the trustees appointed under subparagraph (C) or (D) of para- 
graph (1) shall be 3 years, beginning on the date of the transfer 
of the Heye Foundation assets to the Smithsonian Institution. 

(4) Vacancies. — Any vacancy shall be filled only for the 
remainder of the term involved. Any vacancy appointment 
under paragraph (1)(D) shall not be subject to the source and 
recommendation requirements of that paragraph, but shall be 
subject to paragraph (2). 

(f) Subsequent Appointments to the Board of Trustees. — 

(1) Membership.— Upon the expiration of the terms under 
subsection (e), the Board of Trustees shall consist of— 

(A) the Secretary of the Smithsonian Institution; 

(B) an Assistant Secretary of the Smithsonian Institution 
appointed by the Board of Regents; and 

(C) 23 individuals appointed by the Board of Regents from 
a list of nominees recommended by the Board of Trustees. 
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(2) Special rule.— A least 12 of the 23 members appointed 
under paragraph (1)(C) shall be Indians. 

(3) Terms.— The trustee appointed under paragraph (1)(B) 
shall serve at the pleasure of the Board of Regents. Except as 
otherwise provided in the next sentence, the terms of members 
appointed under paragraph (1)(C) shall be 3 years. Of the mem- 
bers first appointed under paragraph (1)(C) — 

(A) 7 members, 4 of whom shall be Indians, shall be 
appointed for a term of one year, as designated at the time 
of appointment; and 

(B) 8 members, 4 of whom shall be Indians, shall be 
appointed for a term of 2 years, as designated at the time of 
appointment. 

(4) Vacancies. — Any vacancy shall be filled only for the 
remainder of the term involved. 

(g) Quorum. — A majority of the members of the Board of Trustees 
then in office shall constitute a quorum. 

(h) Expenses— Members of the Board shall be entitled (to the 
same extent as provided in section 5703 of title 5, United States 
Code, with respect to employees serving intermittently in the 
Government service) to per diem, travel, and transportation ex- 
penses for each day (including travel time) during which they are 
engaged in the performance of their duties. 

SEC. 6. DIRECTOR AND STAFF OF THE NATIONAL MUSEUM. 20 USC 80q-4. 

(a) In General. — The Secretary of the Smithsonian Institution 
shall appoint — 

(Da Director who, subject to the policies of the Board of 
Trustees, shall manage the National Museum; and 

(2) other employees of the National Museum, to serve under 
the Director. 

(b) Offer of Employment to Heye Foundation Employees. — 
Each employee of the Heye Museum on the day before the date of 
the transfer of the Heye Foundation assets to the Smithsonian 
Institution shall be offered employment with the Smithsonian 
Institution — 

(1) under the usual terms of such employment; and 

(2) at a rate of pay not less than the rate applicable to the 
employee on the day before the date of the transfer. 

(c) Applicability of Certain Civil Service Laws. — The Secretary 
may- 
CD appoint the Director, 2 employees under subsection (a)(2), 

and the employees under subsection (b) without regard to the 
provisions of title 5, United States Code, governing appoint- 
ments in the competitive service; 

(2) fix the pay of the Director and such 2 employees without 
regard to the provisions of chapter 51 and subchapter III of 
chapter 53 of such title, relating to classification and General 
Schedule pay rates; and 

(3) fix the pay of the employees under subsection (b) in 
accordance with the provisions of chapter 51 and subchapter III 
of chapter 53 of such title, relating to classification and General 
Schedule pay rates, subject to subsection (b)(2). 

SEC. 7. MUSEUM FACILITIES. 20 USC 80q-5. 

(a) National Museum Mall Facility.— The Board of Regents 
shall plan, design, and construct a facility on the area bounded by 
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Third Street, Maryland Avenue, Independence Avenue, Fourth 
Street, and Jefferson Drive, Southwest, in the District of 
Columbia to house the portion of the National Museum to be located 
in the District of Columbia. The Board of Regents shall pay not more 
than % of the total cost of planning, designing, and constructing the 
facility from funds appropriated to the Board of Regents. The 
remainder of the costs shall be paid from non-Federal sources, 
(b) National Museum Heye Centek Facility.— 

(1) Lease of space from gsa.— 

(A) Terms.— Notwithstanding section 210(j) of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.Q 
490(j)), the Administrator of General Services may lease, at 
a nominal charge, to the Smithsonian Institution space in 
the Old United States Custom House at One Bowling 
Green, New York, New York, to house the portion of the 
National Museum to be located in the city of New York. 
The lease shall be subject to such terms as may be mutually 
agreed upon by the Administrator and the Secretary of the 
Smithsonian Institution. The term of the lease shall not be 
less than 99 years. 

(B) Reimbursement of federal buildings fund. — The 
Administrator of General Services may reimburse the fund 
established by section 210(f) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 490(f)) for the 
difference between the amount charged to the Smithsonian 
Institution for leasing space under this paragraph and the 
commercial charge under section 210(j) of such Act which, 
but for this paragraph, would apply to the leasing of such 

Appropriation space. There are authorized to be appropriated to the 

authorization. Administrator such sums as may be necessary to carry out 

this subparagraph for fiscal years beginning after Septem- 
ber 30, 1990. 

(2) Construction. — 

(A) Museum facility. — The Board of Regents shall plan, 
design, and construct a significant facility for the National 
Museum in the space leased under paragraph (1). 

(B) Auditorium and loading dock facility.— The 
Administrator of General Services shall plan, design, and 
construct an auditorium and loading dock in the Old 
United States Custom House at One Bowling Green, New 
York, New York, for the shared use of all the occupants of 
the building, including the National Museum. 

(C) Square footage. — The facilities to be constructed 
under this paragraph shall have, in the aggregate, a total 
square footage of approximately 82,500 square feet. 

(3) Repairs and alterations. — After construction of the facil- 
ity under paragraph (2)(A), repairs and alterations of the facility 
shall be the responsibility of the Board of Regents. 

(4) Reimbursement of gsa.— The Board of Regents shall re- 
imburse the Administrator for the Smithsonian Institution's 
pro rata share of the cost of utilities, maintenance, cleaning, 
and other services incurred with respect to the space leased 
under paragraph (1) and the full cost of any repairs or alter- 
ations made by the General Services Administration at the 
request of the Smithsonian Institution with respect to the space. 

(5) Cost sharing. — 
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(A) General rules. — The Board of Regents shall pay Vs 
of the costs of planning, designing, and constructing the 
facility under paragraph (2)(A) from funds appropriated to 
the Board of Regents. The remainder of the costs shall be 
paid from non-Federal sources. 

(B) Responsibilities of new york city and state.— Of 
the costs which are required to be paid from non-Federal 
sources under this paragraph, the city of New York, New 
York, and the State of New York have each agreed to pay 
$8,000,000 or an amount equal to Vs of the costs of planning, 
designing, and constructing the facility under paragraph 
(2)(A), whichever is less. Such payments shall be made to 
the Board of Regents in accordance with a payment sched- 
ule to be agreed upon by the city and State and the Board of 
Regents. 

(C) Limitation on obligations of federal funds.-— Fed- 
eral funds may not be obligated for actual construction of a 
facility under paragraph (2)(A) in a fiscal year until non- 
Federal sources have paid to the Board of Regents the non- 
Federal share of such costs which the Board of Regents 
estimates will be incurred in such year. 

(6) Designation. — The facility to be constructed under para- 
graph (2)(A) shall be known and designated as the "George 
Gustav Heye Center of the National Museum of the American 
Indian". 

(c) Museum Support Center Facility. — The Board of Regents 
shall plan, design, and construct a facility for the conservation and 
storage of the collections of the National Museum at the Museum 
Support Center of the Smithsonian Institution. 

(d) Minimum Square Footage. — The facilities to be constructed 
under this section shall have, in the aggregate, a total square 
footage of at least 400,000 square feet. 

(e) Authority To Contract With GSA .— The Board of Regents 
and the Administrator of General Services may enter into such 
agreements as may be necessary for planning, designing, and con- 
structing facilities under this section (other than subsection 
(b)(2)(B)). Under such agreements, the Board of Regents shall 
transfer to the Administrator, from funds available for planning, 
designing, and constructing such facilities, such amounts as may be 
necessary for expenses of the General Services Administration with 
respect to planning, designing, and constructing such facilities. 

(f) Limitation on Obligation of Federal Funds. — Notwithstand- 
ing any other provision of this Act, funds appropriated for carrying 
out this section may not be obligated for actual construction of any 
facility under this section until the 60th day after the date on which 
the Board of Regents transmits to Congress a written analysis of the 
total estimated cost of the construction and a cost-sharing plan 
projecting the amount for Federal appropriations and for non- 
Federal contributions for the construction on a fiscal year basis. 

SEC. 8. CUSTOM HOUSE OFFICE SPACE AND AUDITORIUM. 20 USC 80q-6. 

(a) Repairs and Alterations. — The Administrator of General 
Services shall make such repairs and alterations as may be nec- 
essary in the portion of the Old United States Custom House at One 
Bowling Green, New York, New York, which is not leased to the 
Board of Regents under section 7(b) and which, as of the date of the 
enactment of this Act, has not been altered. 
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(b) Authorization of Appropriation. —There is authorized to be 
appropriated to the Administrator of General Services $25,000,000 
from the fund established pursuant to section 210(f) of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 490(f)) 
to carry out this section and section 7(b)(2)(B). 

20 USC 80q-7. SEC. 9. AUDUBON TERRACE. 

(a) In General.— The Board of Regents shall— 

(1) assure that, on the date on which a qualified successor to 
the Heye Foundation at Audubon Terrace first takes possession 
of Audubon Terrace, an area of at least 2,000 square feet at that 
facility is accessible to the public and physically suitable for 
exhibition of museum objects and for related exhibition 
activities; 

(2) upon written agreement between the Board and any quali- 
fied successor, lend objects from the collections of the Smithso- 
nian Institution to the successor for exhibition at Audubon 
Terrace; and 

(3) upon written agreement between the Board and any quali- 
fied successor, provide training, scholarship, technical, and 
other assistance (other than operating funds) with respect to the 
area referred to in paragraph (1) for the purposes described in 
that paragraph. 

(b) Determination of Charges.— Any charge, by the Board of 
Regents for activities pursuant to agreements under paragraph (2) 
or (3) of subsection (a) shall be determined according to the ability of 
the successor to pay. 

(c) Definition.— As used in this section, the terms "qualified 
successor to the Heye Foundation at Audubon Terrace", "qualified 
successor", and, "successor" mean an organization described in 
section 501(cX3) of the Internal Revenue Code of 1986, and exempt 
from tax under section 501(a) of such Code, that, as determined by 
the Board of Regents — 

(1) is a successor occupant to the Heye Foundation at 
Audubon Terrace, 3753 Broadway, New York, New York; 

(2) is qualified to operate the area referred to in paragraph (1) 
for the purposes described in that paragraph; and 

(3) is committed to making a good faith effort to respond to 
community cultural interests in such operation. 

20 USC 80q-8. SEC. 10. BOARD OF REGENTS FUNCTIONS WITH RESPECT TO CERTAIN 

AGREEMENTS AND PROGRAMS. 

(a) Priority To Be Given to Indian Organizations With 
Respect to Certain Agreements.— In entering into agreements 
with museums and other educational and cultural organizations 
to — 

(1) lend Native American artifacts and objects from any 
collection of the Smithsonian Institution; 

(2) sponsor or coordinate traveling exhibitions of artifacts and 
objects; or 

(3) provide training or technical assistance; 

the Board of Regents shall give priority to agreements with Indian 
organizations, including Indian tribes, museums, cultural centers, 
educational institutions, libraries, and archives. Such agreements 
may provide that loans or services to such organizations may be 
furnished by the Smithsonian Institution at minimal or no cost. 

(b) Indian Programs.— The Board of Regents may establish— 
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(1) programs to serve Indian tribes and communities; and 

(2) in cooperation with educational institutions, including Schools and 
tribally controlled community colleges (as defined in section 2 of ^Usbm* 
the Tribally Controlled Community College Assistance Act of 

1978), programs to enhance the opportunities for Indians in the 
areas of museum studies, management, and research. 

(c) Indian Museum Management Fellowships.— The Board of 
Regents shall establish an Indian Museum Management Fellowship 
program to provide stipend support to Indians for training in 
museum development and management. 

(d) Authorization of Appropriations. — There is authorized to be 
appropriated $2,000,000 for each fiscal year, beginning with fiscal 
year 1991, to carry out subsections (b) and (c). 

SEC. 11. INVENTORY, IDENTIFICATION, AND RETURN OF INDIAN HUMAN 20 USC 80q-9. 
REMAINS AND INDIAN FUNERARY OBJECTS IN THE POSSES- 
SION OF THE SMITHSONIAN INSTITUTION. 

(a) Inventory and Identification. — The Secretary of the 
Smithsonian Institution, in consultation and cooperation with tradi- 
tional Indian religious leaders and government officials of Indian 
tribes, shall — 

(1) inventory the Indian human remains and Indian funerary 
objects in the possession or control of the Smithsonian Institu- 
tion; and 

(2) using the best available scientific and historical docu- 
mentation, identify the origins of such remains and objects. 

(b) Notice in Case of Identification of Tribal Origin. — If the 
tribal origin of any Indian human remains or Indian funerary object 
is identified by a preponderance of the evidence, the Secretary shall 
so notify any affected Indian tribe at the earliest opportunity. 

(c) Return of Indian Human Remains and Associated Indian 
Funerary Objects. — If any Indian human remains are identified by 
a preponderance of the evidence as those of a particular individual 
or as those of an individual culturally affiliated with a particular 
Indian tribe, the Secretary, upon the request of the descendants of 
such individual or of the Indian tribe shall expeditiously return such 
remains (together with any associated funerary objects) to the 
descendants or tribe, as the case may be. 

(d) Return of Indian Funerary Objects Not Associated With 
Indian Human Remains.— If any Indian funerary object not associ- 
ated with Indian human remains is identified by a preponderance of 
the evidence as having been removed from a specific burial site of an 
individual culturally affiliated with a particular Indian tribe, the 
Secretary, upon the request of the Indian tribe, shall expeditiously 
return such object to the tribe. 

(e) Interpretation. — Nothing in this section shall be interpreted 
as — 

(1) limiting the authority of the Smithsonian Institution to 
return or repatriate Indian human remains or Indian funerary 
objects to Indian tribes or individuals; or 

(2) delaying actions on pending repatriation requests, denying 
or otherwise affecting access to the courts, or limiting any 
procedural or substantive rights which may otherwise be 
secured to Indian tribes or individuals. 

(f) Authorization of Appropriations. — There is authorized to be 
appropriated $1,000,000 for fiscal year 1991 and such sums as may 
be necessary for succeeding fiscal years to carry out this section. 
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20 USC 80q-10. SEC. 12. SPECIAL COMMITTEE TO REVIEW THE INVENTORY, IDENTIFICA- 
TION. AND RETURN OF INDIAN HUMAN REMAINS AND INDIAN 
FUNERARY OBJECTS. 

(a) Establishment; Duties— Not later than 120 days after the 
date of the enactment of this Act, the Secretary of the Smithsonian 
Institution shall appoint a special committee to monitor and review 
the inventory, identification, and return of Indian human remains 
and Indian funerary objects under section 11. In carrying out its 
duties, the committee shall — 

(1) with respect to the inventory and identification, ensure 
fair and objective consideration and assessment of all relevant 
evidence; 

(2) upon the request of any affected party or otherwise, review 
any finding relating to the origin or the return of such remains 
or objects; 

(3) facilitate the resolution of any dispute that may arise 
between Indian tribes with respect to the return of such 
remains or objects; and 

(4) perform such other related functions as the Secretary may 
assign. 

(b) Membership.— The committee shall consist of five members, of 
whom — 

(1) three members shall be appointed from among nomina- 
tions submitted by Indian tribes and organizations; and 

(2) the Secretary shall designate one member as chairman. 
The Secretary may not appoint to the committee any individual who 
is an officer or employee of the Government (including the Smithso- 
nian Institution) or any individual who is otherwise affiliated with 
the Smithsonian Institution. 

(c) Access. — The Secretary shall ensure that the members of the 
committee have full and free access to the Indian human remains 
and Indian funerary objects subject to section 1 1 and to any related 
evidence, including scientific and historical documents. 

(d) Pay and Expenses of Members. — Members of the committee 
shall— 

(1) be paid the daily equivalent of the annual rate of basic pay 
payable for grade GS-18 of the General schedule under section 
5332 of title 5, United States Code; and 

(2) be entitled (to the same extent as provided in section 5703 
of such title, with respect to employees serving intermittently in 
the Government service) to per diem, travel, and transportation 
expenses; 

for each day (including travel time) during which they are engaged 
in the performance of their duties. 
Regulations. (e) Rules and Administrative Support.— The Secretary shall 

prescribe regulations and provide administrative support for the 
committee. 

(f) Report and Termination. — At the conclusion of the work of 
the committee, the Secretary shall be so certify by report to the 
Congress. The committee shall cease to exist 120 days after the 
submission of the report. 

(g) NON APPLICABILITY OF THE FEDERAL ADVISORY COMMITTEE 

Act. — The Federal Advisory Committee Act (5 U.S.C. App.) shall not 
apply to the committee.. 
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(h) Authorization of Appropriations.— There is authorized to be 
appropriated $250,000 for fiscal year 1991 and such sums as may be 
necessary for succeeding fiscal years to carry out this section. 

SEC 13. INVENTORY, IDENTIFICATION, AND RETURN OF NATIVE HAWAI- 20 USC 80q-ll. 
IAN HUMAN REMANS AND NATIVE HAWAIIAN FUNERARY OB- 
JECTS IN THE POSSESSION OF THE SMITHSONIAN INSTITUTION. 

(a) In General.— The Secretary of the Smithsonian Institution 
shall— 

(1) in conjunction with the inventory and identification under 
section 11, inventory and identify the Native Hawaiian human 
remains and Native Hawaiian funerary objects in the posses- 
sion of the Smithsonian Institution; 

(2) enter into an agreement with appropriate Native Hawai- Contracts, 
ian organizations with expertise in Native Hawaiian affairs 

(which may include the Office of Hawaiian Affairs and the 
Malama I Na Kupuna O Hawai'i Nei) to provide for the return 
of such human remains nd funerary objects; and 

(3) to the greatest extent practicable, apply, with respect to 
such human remains and funerary objects, the principles and 
procedures set forth in sections 11 and 12 with respect to the 
Indian human remains and Indian funerary objects in the 
possession of the Smithsonian Institution. 

(b) Definitions.— As used in this section— 

(1) the term "Malama I Na Kupuna O Hawai'i Nei" means 
the nonprofit, Native Hawaiian organization, incorporated 
under the laws of the State of Hawaii by that name on April 17, 
1989, the purpose of which is to provide guidance and expertise 
in decisions dealing with Native Hawaiian cultural issues, 
particularly burial issues; and 

(2) the term "Office of Hawaiian Affairs" means the Office of 
Hawaiian Affairs established by the Constitution of the State of 
Hawaii. 

SEC. 14. GRANTS BY THE SECRETARY OF THE INTERIOR TO ASSIST 20 USC 80q-12. 
INDIAN TRIBES WITH RESPECT TO AGREEMENTS FOR THE 
RETURN OF INDIAN HUMAN REMAINS AND INDIAN FUNERARY 
OBJECTS. 

(a) In General.— The Secretary of the Interior may make grants 
to Indian tribes to assist such tribes in reaching and carrying out 
agreements with — 

(1) the Board of Regents for the return of Indian human 
remains and Indian funerary objects under section 11; and 

(2) other Federal and non-Federal entities for additional re- 
turns of Indian human remains and Indian funerary objects. 

(b) Authorization of Appropriations.— There is authorized to 
be appropriated $1,000,000 for fiscal year 1991 and such sums as 
may be necessary for succeeding fiscal years for grants under sub- 
section (a). 

SEC. 15. GRANTS BY THE SECRETARY OF THE INTERIOR TO ASSIST 20USC80q-13. 
INDIAN ORGANIZATIONS WITH RESPECT TO RENOVATION AND 
REPAIR OF MUSEUM FACILITIES AND EXHIBIT FACILITIES. 

(a) GRANTS.—The Secretary of the Interior may make grants to 
Indian organizations, including Indian tribes, museums, cultural 
centers, educational institutions, libraries, and archives, for renova- 
tion and repair of museum facilities and exhibit facilities to enable 
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such organizations to exhibit objects and artifacts on loan from the 
collections of the Smithsonian Institution or from other sources. 
Such grants may be made only from the Tribal Museum Endowment 
Fund. 

(b) Indian Organization Contribution.— In making grants 
under subsection (a), the Secretary may require the organization 
receiving the grant to contribute, in cash or in kind, not more than 
50 percent of the cost of the renovation or repair involved. Such 
contribution may be derived from any source other than the Tribal 
Museum Endowment Fund. 

(c) Tribal Museum Endowment Fund. — 

(1) Establishment.— There is established in the Treasury a 
fund, to be known as the "Tribal Museum Endowment Fund" 
(hereinafter in this subsection referred to as the "Fund") for the 
purpose of making grants under subsection (a). The Fund shall 
consist of (A) amounts deposited and credited under paragraph 
(2), (B) obligations obtained under paragraph (3), and (C) 
amounts appropriated pursuant to authorization under para- 
graph (5). 

Gifts and (2) Deposits and credits. — The Secretary of the Interior is 

property. authorized to accept contributions to the Fund from non- 

Federal sources and shall deposit such contributions in the 
Fund. The Secretary of the Treasury shall credit to the Fund 
the interest on, and the proceeds from sale and redemption of, 
obligations held in the Fund. 

(3) Investments. — The Secretary of the Treasury may invest 
any portion of the Fund in interest-bearing obligations of the 
United States. Such obligations may be acquired on original 
issue or in the open market and may be held to maturity or sold 
in the open market. In making investments for the Fund, the 
Secretary of the Treasury shall consult the Secretary of the 
Interior with respect to maturities, purchases, and sales, taking 
into consideration the balance necessary to meet current grant 
requirements. 

(4) Expenditures and capital preservation.— Subject to 
appropriation, amounts derived from interest shall be available 
for expenditure from the Fund. The capital of the Fund shall 
not be available for expenditure. 

(5) Authorization of appropriations.— There is authorized 
to be appropriated to the Fund $2,000,000 for each fiscal year 
beginning with fiscal year 1992. 

(dj Annual Report. — Not later than January 31 of each year, the 
Secretary of the Interior, in consultation with the Secretary of the 
Treasury, shall submit to the Congress a report of activities under 
this section, including a statement of— 

(1) the financial condition of the Fund as of the end of the 
preceding fiscal year, with an analysis of the Fund transactions 
during that fiscal year; and 

(2) the projected financial condition of the Fund, with an 
analysis of expected Fund transactions for the six fiscal years 
after that fiscal year. 

20 USC 80q-14. SEC. 16. DEFINITIONS. 

As used in this Act — 

(1) the term "Board of Regents" means the Board of Regents 
of the Smithsonian Institution; 
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(2) the term "Board of Trustees" means the Board of Trustees 
of the National Museum of the American Indian; 

(3) the term "burial site" means a natural or prepared phys- 
ical location, whether below, on, or above the surface of the 
earth, into which, as a part of a death rite or ceremony of a 
culture, individual human remains are deposited; 

(4) the term "funerary object" means an object that, as part of 
a death rite or ceremony of a culture, is intentionally placed 
with individual human remains, either at the time of burial or 
later; 

(5) the term "Heye Foundation assets" means the collections, 
endowment, and all other property of the Heye Foundation 
(other than the interest of the Heye Foundation in Audubon 
Terrace) described in the Memorandum of Understanding 
between the Smithsonian Institution and the Heye Foundation, 
dated May 8, 1989, and the schedules attached to such memo- 
randum; 

(6) the term "Heye Museum" means the Museum of the 
American Indian, Heye Foundation; 

(7) the term "Indian" means a member of an Indian tribe; 

(8) the term "Indian tribe" has the meaning given that term 
in section 4 of the Indian Self-Determination and Education 
Assistance Act; 

(9) the term "National Museum" means the National 
Museum of the American Indian established by section 3; 

(10) the term "Native American" means an individual of a 
tribe, people, or culture that is indigenous to the Americas and 
such term includes a Native Hawaiian; and 

(11) the term "Native Hawaiian" means a member or 
descendant of the aboriginal people who, before 1778, occupied 
and exercised sovereignty in the area that now comprises the 
State of Hawaii. 

SEC!. 17. AITHORIZATION OK APPROPRIATIONS. 20 USC 80q-15. 

(a) Funding. — There is authorized to be appropriated to the Board 
of Regents to carry out this Act (other than as provided in sections 
7(b)(1)(B), 8, 10, 11, 12, 14, and 15(c)(5))— 

(1) $10,000,000 for fiscal year 1990; and 

(2) such sums as may be necessary for each succeeding fiscal 
year. 

(b) Period of Availability. — Funds appropriated under subsec- 
tion (a) shall remain available without fiscal year limitation for any 
period prior to the availability of the facilities to be constructed 
under section 7 for administrative and planning expenses and for 
the care and custody of the collections of the National Museum. 

Approved November 28, 1989. 
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Public Law 101-186 
101st Congress 

Joint Resolution 

Nov. 28, 1989 To designate April 22, 1990, as Earth Day, and to set aside the day for public 
[SJ Res 159] activities promoting preservation of the global environment. 

Whereas we face an international environmental crisis that de- 
mands the attention of the American people and citizens of every 
nation in the world, and we must build alliances that transcend 
the boundaries dividing countries, continents, and cultures in 
order to solve it; 

Whereas we need to confront environmental problems of increasing 
severity, including climate change; depletion of the stratospheric 
ozone layer; loss of forests, wetlands, and other wildlife habitats; 
acid rain; air pollution; ocean pollution; and hazardous and solid 
waste buildup; 

Whereas we must educate and encourage individuals to recognize 
the environmental impact of their daily lives by becoming 
environmentally responsible consumers, conserving energy, 
increasing recycling efforts, and promoting environmental respon- 
sibility in their communities; 

Whereas it will take major public policy initiatives to cure the 
causes of environmental degredation, such as phasing out the 
manufacture and use of chlorofluorocarbons, minimizing and re- 
cycling solid wastes, improving energy efficiency, protecting 
biodiversity, promoting reforestation, and moving toward sustain- 
able development throughout the world; 

Whereas almost twenty years ago, millions of Americans joined 
together on Earth Day to express an unprecedented concern for 
the environment, and their collective action resulted in the pas- 
sage of sweeping laws to protect our air, our water, and the lands 
around us; 

Whereas we must make the 1990s an "International Environment 
Decade", and forge an international alliance to respond to global 
environmental problems; and 

Whereas to inaugurate this environmental decade, we must once 
again stand up together in cities, towns, and villages around the 
world for a day of collective action to declare our shared resolve: 
Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 22, 1990, shall 
be designated and proclaimed as Earth Day, and that the day shall 

be set aside for public activities promoting preservation of the global 
environment. 

Approved November 28, 1989. 
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Public Law 101-187 
101st Congress 

Joint Resolution 

Nov. 28, 1989 Approving the location of the memorial to the women who served in Vietnam. 

[S.J. Res. 207] 

Whereas section 6(a) of the Act entitled "An Act to provide stand- 
ards for placement of commemorative works on certain Federal 
Lands in the District of Columbia and its environs, and for other 
purposes", approved November 14, 1986 (100 Stat. 3650, 3651), 
provides that the location of a commemorative work in the area 
described therein as area I shall be deemed disapproved unless, 
not later than one hundred and fifty days after the Secretary of 
the Interior or the Administrator of General Services notifies the 
Congress of his determination that the commemorative work 
should be located in area I, the location is approved by law; 

Whereas the Act approved November 15, 1988 (102 Stat. 3922), 
authorizes the Vietnam Women's Memorial Project, Incorporated, 
to establish a memorial on Federal land in the District of Colum- 
bia or its environs to honor women who served in the Armed 
Forces of the United States in the Republic of Vietnam during the 
Vietnam era; 

Whereas section 3 of the said Act of November 15, 1988, states the 
sense of the Congress that it would be most fitting and appro- 
priate to place the memorial within the two and two-tenths acre 
site of the Vietnam Veterans Memorial in the District of Colum- 
bia which is within area I; and 

Whereas the Secretary of the Interior has notified the Congress of 
his determination that the memorial authorized by the said Act of 
November 15, 1988, should be located in area I: Now, therefore, be 
it 

Resolved by the Senate and House of Representatives of the United 
40 USC 1003 States of America in Congress assembled, That the location of a 
note - commemorative work to honor women who served in the Armed 

Forces of the United States in the Republic of Vietnam during the 
Vietnam era, authorized by the Act approved November 15, 1988 
(102 Stat. 3922), in the area described in the Act approved Novem- 
ber 14, 1986 (100 Stat. 3650), as area I, is hereby approved. 

Approved November 28, 1989. 



LEGISLATIVE HISTORY — S.J. Res. 207: 

SENATE REPORTS: No. 101-171 (Comm. on Energy and Natural Resources). 
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Oct. 31, considered and passed Senate. 

Nov. 17, considered and passed House. 



PUBLIC LAW 101-188— NOV. 28, 1989 103 STAT. 1351 



Public Law 101-188 
101st Congress 

Joint Resolution 

To designate the week of December 3, 1989, through December 9, 1989, as "National Nov. 28, 1989 

American Indian Heritage Week". Res. 218] 

Whereas American Indians were the original inhabitants of the 
territories that now constitute the United States of America; 

Whereas American Indians and the descendants of such American 
Indians have made many essential contributions to this Nation; 

Whereas the citizens of the United States should be reminded of the 
assistance given to our Founding Fathers by the Native Ameri- 
cans; and 

Whereas the citizens of the United States should be aware of the 
present relationship between American Indians and the United 
States: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of A merica in Congress assembled, That the week of 
December 3, 1989, through December 9, 1989, is designated as 
"National American Indian Heritage Week", and the President is 
authorized and requested to call upon Federal, State, and local 
governments, interested groups and organizations, and the people of 
the United States to observe such week with appropriate programs, 
ceremonies, and activities. 

Approved November 28, 1989. 



LEGISLATIVE HISTORY — S.J. Res. 218: 
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Public Law 101-189 
101st Congress 

An Act 

To authorize appropriations for fiscal years 1990 and 1991 for military activities of 
Nov. 29, 1989 the Department of Defense, for military construction, and for defense activities of 

the Department of Energy, to prescribe personnel strengths for such fiscal years for 
the Armed Forces, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE 

This Act may be cited as the "National Defense Authorization Act 
for Fiscal Years 1990 and 1991". 

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF CONTENTS 

(a) Organization of Act Into Divisions. — This Act is organized 
into three divisions as follows: 

(1) Division A — Department of Defense Authorizations. 

(2) Division B — Military Construction Authorizations. 

(3) Division C — Department of Energy National Security 
Authorizations and Other Authorizations. 

(b) Table of Contents. — The table of contents for this Act is as 
follows: 

Sec. 1. Short title. 

Sec. 2. Organization of Act into divisions; table of contents. 
Sec. 3. Expiration of authorizations for fiscal years after fiscal year 1990. 
Sec. 4. Congressional defense committees defined. 
Sec. 5. Annual outlay report. 

DIVISION A— DEPARTMENT OF DEFENSE AUTHORIZATIONS 

TITLE I— PROCUREMENT 

Part A— Funding Authorizations 

Army. 

Navy and Marine Corps. 
Air Force. 
Defense agencies. 
Reserve components. 
Chemical demilitarization program. 
Multiyear authorizations* 
Changes in prior milestone authorizations. 

Part B — B-2 Aircraft Program 

Sec. 111. B-2 bomber program funding and limitations for fiscal year 1990. 
Sec. 112. Limitation on annual production of B-2 bomber for fiscal years after fiscal 
year 1990. 

Sec. 113. Ongoing evaluation by Comptroller General of B-2 test and evalua- 
tion results. 

Sec. 114. Report on cost, schedule, and capability. 
Sec. 115. Ongoing independent assessment of B-2 aircraft program. 
Sec. 116. Submission of unclassified version of B-2 performance matrix. 
Sec. 117. Reports relating to correction-of-deficiencies clauses in B-2 aircraft pro- 
curement contracts. 
Sec. 118. Study of alternative B-2 aircraft force structures. 
Sec. 119. Sense of Congress on procurement of B-2 aircraft. 



National 
Defense 
Authorization 
Act for Fiscal 
Years 1990 
and 1991. 
Arms and 
munitions. 
Uniformed 
services. 
Contracts. 



Sec. 101. 
Sec. 102. 
Sec. 103. 
Sec. 104. 
Sec. 105. 
Sec. 106. 
Sec. 107. 
Sec. 108. 
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Part C — Other Strategic Programs 

Sec. 121. Limitations on B-1B electronic countermeasures recovery program. 
Sec 122. Advanced Cruise Missile program. 
Sec 123. Cap on number of MX missiles that may be deployed. 
Sec 124. Reference to limitation on obligation of funds for MX Rail Garrison pro- 
gram. 

Part D — Program Terminations 

F-14 aircraft program. 
AH-64 helicopter program. 
AHIP scout helicopter program. 
F-15E aircraft program. 
M88A2 recovery vehicle program. 
Reconnaissance aircraft programs. 
Statutory construction. 

Part E — Ahmy Programs 

M-l tank program. 

Restriction on fiscal year 1989 funds for refuelers/tankers. 
Army recovery vehicle program. 

Repeal of procurement requirement and limitation of funds for the Heavy 

Expanded Mobility Tactical Truck. 
Limitation on modifications of certain special operations forces aircraft. 
Limitation on acceptance of delivery of Stinger missiles. 
Ml 09 Howitzer Improvement Program. 

Equal employment opportunities relating to an Army contract. 

Part F— Navy Programs 

Limitation on procurement of V-22 Osprey aircraft. 
Preservation of dual-source production base for Standard Missile EL 
Annual report on Navy aircraft requirements. 
Fast sealift ship program. 
Transfer of A-6 aircraft to the Navy. 
Report regarding Trident submarine construction rate. 

Part G — Nonstratbgic Am Force Programs 

Sec 161. MO130H (Combat Talon) aircraft program. 

Sec 162. AC-130U gunship program. 

Sec 163. AMRAAM missile program. 

Sec 164. Over-the-Horizon Backscatter radar. 

Sec 165. MHSTAR program. 

Sec 166. Limitation on funds for procurement of F-16 aircraft pending approval of 
certain plans respecting air-land fire support for ground combat forces. 

Part H — Chemical Munitions 

Sec 171. Restriction on obligation of funds for procurement of binary chemical mu- 
nitions. 

Sec 172. Chemical munitions European retrograde program. 
Sec 173. Chemical demilitarization cryofracture program. 

TITLE H— RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 

Part A — Authorizations 
Sec. 201. Authorization of appropriations. 

Sec. 202. Amounts for basic research and exploratory development for fiscal years 

1990 and 1991. 
Sec 203. Amounts for improved infantry equipment. 

Part B — Program Requirements, Restrictions, and Limitations 

Sec 211. Balanced Technology Initiative. 

Sec 212. Integrated electric drive program. 

Sec 213. Fast sealift technology development program. 

Sec 214. Tactical oceanography program. 

Sec 215. Grant for semiconductor cooperative research program. 
Sec 216. Army Heavy Force Modernization program. 

Sec 217. Joint research project on magnetoencephalography (MEG) and neuromag- 
netism. 

Sec 218. V-22 Osprey aircraft program. 
Sec 219. Biodegradable materials research. 
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Part C — Strategic Defense Initiative 

Sec. 221. Funding for the Strategic Defense Initiative for fiscal year 1990. 
Sec. 222. Report on allocation of fiscal year 1990 SDI funding. 

Sec. 223. Limitation on development and testing of antibalfistic missile systems or 
components. 

Sec. 224. Requirement for annual report on SDI programs. 

Part D — Strategic Programs 

Sec. 231. Funding and limitations for ICBM modernization program. 
Sec. 232. Funding for security improvements at the Kwajalein test range. 
Sec. 233. Titan IV West Coast Launch Pad. 

Part E — Chemical and Biological Warfare Programs 

Sec. 241. Program for monitoring compliance with possible chemical weapons con- 
vention. 

Sec. 242. Report on biological defense research program. 

Sec. 243. Restoration of certain reporting requirements relating to chemical and bi- 
ological warfare agents. 

Part F — Other Matters 
Sec. 251. Advanced research projects. 

Sec. 252. Clarification of requirement for competition in award of research and de- 
velopment contracts and construction contracts to colleges and universi- 
ties. 

Sec. 253. Extension of deadline for selection of heavy truck system configured with 

palletized loading system. 
Sec. 254. Testing of infantry anti-tank weapon. 

Sec. 255. Funding for facility for collaborative research and training for military 

medical personnel; funding for microelectronics research. 
Sec. 256. Availability of funds transferred to NASA for National Aerospace Plane. 
Sec. 257. Repeal of specification of funds for Rankine engine. 

TITLE m— OPERATION AND MAINTENANCE 

Part A — Authorization of Appropriations 

Sec. 301. Operation and maintenance funding. 

Sec. 302. Working capital funds. 

Sec. 303. Department of Defense Base Closure Account. 

Sec 304. Humanitarian assistance. 

Sec. 305. Army aviation flight facility at Jackson, Tennessee. 

Sec. 306. Assistance to schools to benefit children of members of the Armed Forces 
and civilian employees of the Department of Defense. 

Part B — Limitations 

Sec. 311. Prohibition on payment of severance pay to foreign nationals in the event 
of certain base closures. 

Sec. 312. Prohibition on joint use of the Marine Corps Air Station at El Toro, Cali- 
fornia, with civil aviation. 

Sec 313. Clarification of prohibition on certain depot maintenance workload compe- 
titions. 

Sec 314. Reduction in the number of civilian personnel authorized for duty in 
Europe. 

Sec. 315. Repeal of limitation on the use of operation and maintenance funds to 
purchase investment items. 

Part C — Miscellaneous Program Changes 

Sec 321. Authorization to reduce under certain circumstances the rates for meals 
sold at a military dining facility. 

Sec. 322. Improved and expedited disposal of lost, abandoned, or unclaimed per- 
sonal property in the custody of the Armed Forces. 

Sec 323. Procurement of laundry and dry cleaning services from Navy exchanges. 

Sec. 324. Procurement of supplies and services from military exchanges outside the 
United States. 

Sec 325, Tuition-free enrollment of dependents of certain employees of nonappro- 
priated fund instrumentalities in schools of the Defense Dependents' 
Education System. 

Sec 326. Authority to use appropriated funds to support student meal programs in 

Department of Defense overseas dependents 1 schools. 
Sec. 327. Commercial sale of recording of Air Force Singing Sergeants. 
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Sec. 328. Transportation of motor vehicles of military and civilian personnel sta- 
tioned on Johnston Island. 

Sec. 329. Authority to provide certain assistance to annual conventions of national 
military associations. 

Sec. 330. Authority to lease fleet electronic warfare support aircraft. 

Sec. 331. Energy efficiency incentive. 

Sec. 332. Authority to acquire railroad track structure and temporary right-of-way 
for rail line. 

Sec. 333. Authorization of long-term aircraft support contract. 

Sec. 334. Service contract to train undergraduate naval flight officers. 

Sec. 335. Defense contract auditors. 

Sec. 336. Uniform allowance for civilian employees of the Department of Defense 
required to wear uniforms. 

Part D — Armed Forces Retirement Homes 

Sec. 341. United States Soldiers' and Airmen's Home subject to annual authoriza- 
tions of appropriations. 

Sec. 342. Military fines and forfeitures to benefit Armed Forces retirement homes. 

Sec. 343. Deductions from the pay of enlisted members and warrant officers to ben- 
efit Armed Forces retirement homes. 

Sec. 344. Inspection of Armed Forces retirement homes by Inspector General of the 
Department of Defense. 

Sec. 345. Report regarding improving the operation and management of the Armed 
Forces retirement homes. 

Sec. 346. Definitions. 

Sec. 347. Repeal of superseded provisions relating to the United States Soldiers' and 
Airmen's Home. 

Part E — Environmental Provisions 

Sec. 351. Limitation on use of environmental restoration funds. 

Sec. 352. Requirement for development of environmental data base. 

Sec. 353. Five-year plan for environmental restoration at bases to be closed. 

Sec. 354. Funding for waste minimization programs for certain industrial-type ac- 
tivities of the Department of Defense. 

Sec. 355. Sense of Congress concerning investigation of soil and water contamina- 
tion near Mead, Nebraska. 

Sec. 356. Use of chlorofluorocarbons and halons in the Department of Defense. 

Sec. 357. Annual report on defense budget for environmental compliance. 

Sec. 358. Report on environmental requirements and priorities. 

Sec. 359. Reports on environmental restoration of Jefferson Proving Ground, Indi- 
ana. 

Sec. 360. Study of environmental damage to Shenandoah River. 
Sec. 361. Study of waste recycling. 

Part F — Miscellaneous Reports 

Sec. 371. Report on military use of the inland navigation system. 
Sec. 372. Report on manpower, mobility, sustainabUity, and equipment. 
Sec. 373. Report on second source for carbonizable rayon yarn. 
Sec. 374. Report on military recruiting advertising expenditures. 

TITLE IV— MILITARY PERSONNEL AUTHORIZATIONS 

Part A— Active Forces 
Sec. 401. End strengths for active forces. 

Sec. 402. Reduction for fiscal year 1991 in number of Air Force colonels. 
Sec. 403. Temporary increase in officer grade limitations. 

Part B — Reserve Forces 
Sec. 411. End strengths for selected Reserve. 

Sec. 412. End strengths for Reserves on active duty in support of the Reserves. 
Sec. 413. Increase in number of members in certain grades authorized to be on 
active duty in support of the Reserves. 

Part C — Military Training Student Loads 
Sec. 421. Authorization of training student loads. 

Part D — Authorizations of Appropriations 
Sec. 431. Authorization of appropriations for military personnel for fiscal year 1990. 
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TITLE V— MILITARY PERSONNEL 
Past A — Reserve Components Matters 

Sec 501. Delayed entry program and delayed entry training program for Reserv- 
ists. 

Sec 502. Annual muster duty and muster duly pay for Ready Reservists. 
Sec 503. Three-year extension of certain Reserve officer management programs. 
Sec 504. Two-year extension of authority for certain single parents to enlist in 
reserve components. 

Sec 505. Two-year program of special unit assignment pay for enlisted members of 
Selected! Reserve. 

Sec 506. Military education for civilian technicians of the Army National Guard. 

Past B — Other Matters 

Sec 511. Increase in service obligation for graduates of the service academies and 
the Uniformed Services University of the Health Sciences. 

Sec 512. Extension of authority to make temporary promotions of certain Navy 
lieutenants. 

Sec 513. Testing of new entrants for drug and alcohol abuse. 
Sec 514. Correction of military records concerning promotions and enlistments of 
enlisted members. 

Sec 515. Title of admissions officer of United States Air Force Academy. 
Sec 516. Eligibility for Prisoner-of-War medal. 

Sec 517. GAO report on technical training for recruits and members of the reserve 
components. 

Sec 518. Provision of off-duty postsecondary education services overseas. 

Sec 519. Matters to be considered by promotion boards in case of officers in health 

professions competitive categories. 
Sec 520. Report on constructive credit for nurses. 

TITLE VI— COMPENSATION AND OTHER PERSONNEL BENEFITS 

Part A— Pat and Allowances 

Sec 601. Military pay raise for fiscal year 1990. 

Sec 602. Limitation on adjustments in variable housing allowance. 

Part B — Bonuses and Special and Incentive Pay 

Sec 611. Increase in selective reenlistment bonus. 
Sec 612. Enlistment bonus for members in skills designated as critical. 
Sec 613. Extension of enlistment and reenlistment bonus authorities for Reserve 
forces. 

Sec 614. Extension of special pay programs for nuclear-qualified officers. 

Part C — Travel and Transportation Allowances 

Sec 621. Reimbursement for certain fees incurred in travel. 
Sec 622. Lump-sum payment of overseas housing costs. 
Sec 623. Clarification of allowance for transportation of household effects. 
Sec 624. Travel entitlement for members assigned to a vessel under construction. 
Sec 625. Student travel authorized for dependents of members in Alaska and 
Hawaii 

Part D — Military Aviators 

Sec 631. Aviation career incentive pay. 

Sec 632. Aviator retention bonuses. 

Sec 633. Reduction in nonoperational flying duty positions. 

Sec 634. Minimum service requirement for aviators. 

Sec 635. Report on life insurance. 

Sec 636. Report on aviator assignment policies and practices. 

Sec 637. Sense of Congress regarding establishment of commission to conduct a 
study on the national shortage of aviators. 

Part E — Montgomery GI Bill Amendments 

Sec 641. Increase in amount payable under Montgomery GI Bill for critical special- 
ties. 

Sec 642. Payments for vocational-technical training under reserve-component GI 
bill. 

Sec 643. Limitation of active Guard and Reserve personnel to active-duty program. 
Sec 644. Report on imposition of contribution requirement for participation in 

chapter 106 program. 
Sec 645. Technical amendments. 
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Part F — Personnel and Compensation Technical Amendments 

Sec 651. Technical amendments to military retirement laws. 
Sec. 652. Repeal of certain obsolete and expired provisions. 
Sea 653. Other technical and clerical amendments. 

Part G — Miscellaneous 
Sec. 661. Military relocation assistance programs. 

Sec. 662. Extension of test program of reimbursement for adoption expenses. 
Sec. 663. Repeal of four-year Reserve officer uniform allowance. 
Sec. 664. Reimbursement for financial institution charges incurred because of Gov- 
ernment error in direct deposit of pay. 

TITLE Vn— HEALTH CARE PROVISIONS 

Part A — Health Care Professions Personnel Matters 

Sec. 701. Authority to repay loans of certain health professionals who serve in the 

Selected Reserve. 
Sec. 702. Revision of military physician special pay structure. 
Sec. 703. Extension and expansion of medical officer retention bonus program. 
Sec. 704. Special pay for psychologists. 
Sec. 705. Accession bonus for registered nurses. 
Sec. 706. Incentive pay for nurse anesthetists. 
Sec. 707. Nurse officer candidate accession bonus. 

Sec. 708. Program to increase use of certain nurses by the military departments. 

Sec. 709. Authority to defer mandatory retirement for age of regular officers in a 
health-related profession. 

Sec. 710. Retention in active service of Reserve officers in a health-related profes- 
sion. 

Sec. 711. Retention of certain Reserve psychologists in active status. 
Sec. 712. Reallocation of Naval Reserve rear admiral positions authorized for 
health professions. 

Part B — Health Case Management 

Sec. 721. Prohibition on charges for outpatient medical and dental care. 

Sec. 722. Sharing of health-care resources with the Department of Veterans Affairs. 

Sec. 723. Prohibition on reducing end strength levels for medical personnel as a 

result of base closures and realignments. 
Sec. 724. Revised deadline for the use of diagnosis-related groups for outpatient 

treatment. 

Sec. 725. Armed Forces health professions scholarship program. 

Sec. 726. Uniformed Services University of the Health Sciences and Henry M. Jack- 
son Foundation for the Advancement of Military Medicine. 

Sec. 727. Retention of funds collected from third-party payers of inpatient care fur- 
nished at facilities of the uniformed services. 

Sec. 728. Reallocation of certain civilian personnel positions to medical support. 

Sec. 729. Codification of appropriation provision relating to CHAMPUS. 

Sec. 730. Limitation on CHAMPUS payments to noninstitutional health-care pro- 
viders. 

Sec. 731. Clarification and correction of provisions relating to health benefits for 
certain former spouses. 

TITLE VTII— ACQUISITION POLICY, ACQUISITION MANAGEMENT, AND 

RELATED MATTERS 

Part A — Procedures for Major Defense Acquisition Programs 

Sec. 801. Assessment of risk in concurrent development of major defense acquisition 
systems. 

Sec. 802. Operational test and evaluation. 
Sec. 803. Low-rate initial production. 

Sec. 804. Modifications with respect to reports on live-fire testing programs. 
Sec. 805. Procedures applicable to multiyear procurement contracts. 
Sec. 806. Revision of limitation on transfer of certain technical data packages to 
foreign countries. 

Part B — Changes to Acquisition Statutes 
Sec. 811. Acquisition report streamlining. 
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Sec. 812. Three-year program for use of master agreements for procurement of advi- 
sory and assistance services. 
Sec. 813. Availability of funds for obligation following the resolution of a protest. 
Sec. 814. Post-employment restrictions. 

Sec. 815. Defense memoranda of understanding and related agreements. 
Sec. 816. Offsets in reciprocal defense procurement agreements. 
Sec. 817. Simplified approval of contracts implementing certain international agree- 
ments. 

Sec. 818. Delegation of approval authority for certain contract actions. 

Sec. 819. Procurement Technical Assistance Cooperative Agreement Program. 

Part C— Other Acquisition Policy Matters 

Sec. 821. Requirement for certificate of independent price determination in certain 

Department of Defense contract solicitations. 
Sec. 822. Uniform rules on dissemination of acquisition information. 
Sec. 823. Limitation on authority to waive Buy American Act requirement. 
Sec. 824. Acquisition of commercial and nondevelopmental items. 
Sec. 825. Study and report on defense export financing. 

Part D— Provisions Relating to Small and Small Disadvantaged Businesses 

Sec. 831. Provisions relating to small disadvantaged businesses. 
Sec. 832. Credit for Indian contracting in meeting certain minority subcontracting 
goals. 

Sec. 833. Test program for use of bond waiver authority under Small Business Act 
to assist certain small disadvantaged business concerns. 

Sec. 834. Test program for negotiation of comprehensive small business subcon- 
tracting plans. 

Part E— Defense Industrial and Technology Base 
Sec. 841. Critical technologies planning. 

Sec. 842. Defense industrial information and critical industries planning. 
Sec. 843. Scientific and technical education. 

Part F— Miscellaneous 

Sec. 851. Authority to contract with university presses for printing, publishing, and 
sale of History of the Office of the Secretary of Defense. 

Sec. 852. Procurement from countries that deny adequate and effective protection 
of intellectual property rights. 

Sec. 853. Acquisition laws technical amendments. 

TITLE DC— MATTERS RELATING TO NATO MEMBER NATIONS AND OTHER 

ALLIES 

Part A— Conventional Force Reductions in Europe 

Sec. 901. Framework for determining conventional force requirements in a chang- 
ing threat environment. 

Sec. 902. Implications of mutual reductions in conventional forces in Europe by 
NATO and Warsaw Pact member nations. 

Sec. 903. Report on verification measures for possible conventional arms control 
agreement. 

Part B— Burden Sharing 

Sec. 911. Reduction in authorized end strength for the number of military person- 
nel in Europe, 

Sec. 912. Active-duty forces in Europe of member nations of NATO. 
Sec. 913. Contributions by Japan to global security. 
Sec. 914. Report on costs associated with overseas dependents. 
Sec. 915. United States-Republic of Korea security relationship and other security 
matters in East Asia. 

Part C— Expenditures in Europe 

Sec. 921. Limitation on expenditures for relocation of functions located at Torrejon 

Air Base, Madrid, Spain. 
Sec. 922. Sense of Congress concerning United States military facilities in NATO 

member countries. 

Part D — Cooperative Agreements 
Sec. 931. Codification of certain Allied cooperative agreements statutes. 
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Sec 932. Extension and codification of authority provided the Secretary of Defense 
in connection with the NATO Airborne Warning and Control System 
(AWACS) Program. 

Sec 933. Revision and extension of authority for procurement of communications 

support and related supplies and services from other nations. 
Sec 934. Two-year extension of authority to provide excess defense articles for the 

modernization of defense capabilities of countries on NATO southern 

and southeastern flanks. 
Sec 935. Authority for exchange training through specified professional military 

education institution outside the United States. 
Sec 936. Extension of authority to pay certain expenses in connection with 

bilateral and regional cooperation programs. 
Sec 937. Extension of H-l immigration status for certain noriimmigrants employed 

in cooperative research and development projects and coproduction 

projects. 

Sec 938. Methods of payment for acquisitions and transfers by the United States to 
Allied countries. 

TITLE X— MATTERS RELATING TO ARMS CONTROL 

Sec 1001. Presidential report on possible effects of a strategic arms reduction 

agreement on Trident program. 
Sec 1002. Presidential report on the verification work that has been conducted 

with regard to mobile ICBMs under a START agreement. 
Sec 1003. Sense of Congress on START talks. 

Sec. 1004. Report on asymmetries in capabilities of United States and Soviet Union 
to produce and deploy ballistic missile defense systems. 

Sec 1005. Sense of the Congress with respect to accidental launch protection. 

Sec 1006. Congressional findings and sense of Congress concerning the Kras- 
noyarsk radar 

Sec 1007. Sense of Congress concerning exploring the feasibility of treaty limita- 
tions on weapons capable of threatening military satellites. 
Sec 1008. Report on satellite survivability. 

Sec 1009. Report on the desirability of negotiations with the Soviet Union regard- 
ing limitations on antisatellite capabilities. 

Sec 1010. Report on verification of compliance with agreements to limit nuclear 
testing. 

Sec 1011. Sense of Congress on arms control negotiations and United States mod- 
ernization policy. 

Sec. 1012. Report on effect of space nuclear reactors on gamma-ray astronomy 
missions. 

Sec 1013. Sense of Congress on chemical weapons negotiations. 
Sec 1014. United States program for on-site inspections under arms control 
agreements. 

TITLE XI— DEPARTMENT OF ORGANIZATION AND DEFENSE 

MANAGEMENT MATTERS 

Part A— Force Structure 

Sec. 1101. Study of Total Force Policy, force mix, and military force structure. 
Sec 1102. Studies of close support for land forces. 
Sec. 1103. Strategic air defense alert mission. 

Sec 1104. Sense of Congress concerning reassignment of units from Fort Knox, 
Kentucky to Fort Irwin, California. 

Part B — General Management Matters 

Sec. 1111. Additional funding for unified and specified combatant commands for 
fiscal year 1990. 

Sec 1112. Correction of pay grade for new Assistant Secretary of the Air Force. 
Sec 1113. Clarification of requirement for completion of full tour of duty as qualifi- 
cation for selection as a joint specialty officer. 

Part C — Professional Military Education 

Sec 1121. Reports relating to courses of instruction at certain professional military 
education schools and professional military education requirements for 
promotion to general or flag grade. 

Sec 1122. Clarification regarding schools that are joint professional military educa- 
tion schools for purposes of qualification of officers for joint specialty. 

Sec 1123. Professional military education in joint matters. 

Sec 1124. Employment of civilian faculty members at professional military educa- 
tion schools. 
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Part D — Contracting Out 

Sec. 1131. One-year extension of authority of base commanders over contracting for 

commercial activities. 
Sec. 1132. Exception from cost comparison procedures for purchase of products and 

services of the blind and other severely handicapped individuals. 
Sec. 1133. Commercial activities study for base support operations at Fort Benjamin 

Harrison. 

Sec. 1134. Evaluation and report on commercial activities study at the Niagara 
Falls Air Force Reserve Base. 

TITLE XII— MILITARY DRUG INTERDICTION AND COUNTER-DRUG 

ACTIVITIES 

Sec. 1201. Funding for military drug interdiction and counter-drug activities. 

Sec. 1202. Department of Defense as lead agency for the detection and monitoring 

of aerial and maritime transit of illegal drugs. 
Sec. 1203. Budget proposals relating to drug interdiction and counter-drug 

activities. 
Sec. 1204. Communications network. 
Sec. 1205. Research and development. 
Sec. 1206. Training exercises in drug-interdiction areas. 

Sec. 1207. Drug interdiction and counter-drug activities of the National Guard. 
Sec. 1208. Transfer of excess personal property. 
Sec. 1209. Civil Air Patrol. 

Sec. 1210. Operation of equipment used to transport civilian law enforcement 
personnel. 

Sec. 1211. Restriction on direct participation by military personnel. 
Sec. 1212. Additional support for counter-drug activities. 
Sec. 1213. Reports. 

Sec. 1214. Sense of Congress on National Narcotics Border Interdiction System. 
Sec. 1215. Cooperative efforts against illegal drugs. 

Sec. 1216. Technical and clerical amendments relating to military support for civil- 
ian law enforcement agencies. 

TITLE XIII— MILITARY APPELLATE PROCEDURES 

Sec. 1301. Court of Military Appeals. 

Sec. 1302. Appellate review of article 69 actions. 

Sec. 1303. Investigation of judicial misconduct. 

Sec. 1304. Technical and conforming amendments. 

TITLE XIV— MILITARY SURVIVOR BENEFIT PLAN 
Sec. 1401. Short title. 

Sec. 1402. Revised premium computation for Survivor Benefit Plan annuities. 
Sec. 1403. Correction of annuity computation for survivors of certain retirement-eli- 
gible officers dying while on active duty. 
Sec. 1404. Program to provide supplemental spouse annuity for military retirees. 
Sec. 1405. Open enrollment period. 
Sec. 1406. Definitions. 

Sec. 1407. Miscellaneous technical and clerical amendments. 

TITLE XV— MILITARY CHILD CARE 
Sec. 1501. Short title; definitions. 

Sec. 1502. Funding for military child care for fiscal year 1990. 
Sec. 1503. Child care employees. 
Sec. 1504. Parent fees. 

Sec. 1505. Child abuse prevention and safety at facilities. 

Sec. 1506. Parent partnerships with child development centers. 

Sec. 1507. Report on five-year demand for child care. 

Sec. 1508. Subsidies for family home day care. 

Sec. 1509. Early childhood education demonstration program. 

Sec. 1510, Deadline for regulations. 

TITLE XVI— GENERAL PROVISIONS 
Part A— Financial and Budget Matters 
Sec. 1601. Transfer authority. 

Sec. 1602. Restatement and clarification of requirement for consistency in the 

budget presentations of the Department of Defense. 
Sec. 1603. Limitation on restoration of withdrawn unobligated balances. 
Sec. 1604. Prohibition on transfer of funds to other departments and agencies. 
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Sec. 1605. Authority to transfer funds to Department of Energy. 

Sec 1606. One-year delay in any change in policy respecting reimbursement of De- 
partment of Defense funds for salaries of members of the Armed Forces 
assigned to duty in connection with foreign military sales programs. 

Sec. 1607. Repair and replacement of property of the Department of Defense dam- 
aged or destroyed by Hurricane Hugo. 

Part B — Naval Vessels and Shipyards 

Sec. 1611. Identification and handling of hazardous wastes in naval ship repair 
work. 

Sec. 1612. Progress payments under naval vessel repair contracts. 
Sec 1613. Funding for ship production engineering. 
Sec 1614. Depot-level maintenance of ships homeported in Japan. 
Sec 1615. Report on alternatives to Navy oxygen breathing apparatus for ship- 
board firefighting. 

Sec. 1616. Stripping of naval vessels to be used for experimental purposes. 

Part C — Technical Corrections and General Technical and Clerical 

Amendments 

Sec 1621. Technical amendments to conform references to creation of Department 
of Veterans Affairs. 

Sec 1622. Miscellaneous technical and clerical amendments to title 10, United 
States Code. 

Sec. 1623. Amendments to section 8125 of Public Law 101-463. 

Sec 1624. Report on recurring provisions of defense appropriations Act. 

Part D— Miscellaneous 

Sec 1631. Study of protection of United States civil aviation from terrorist activi- 
ties overseas. 

Sec 1632. Dedication of corridor in Pentagon to service members who served in 

space-related activities. 
Sec 1633. Delegation authority with respect to admiralty claims by or against the 

United States. 

Sec. 1634. Authority to accept voluntary services for natural resources programs. 

Sec 1635. Findings and congressional declarations concerning service in National 
Guard and Reserves. 

Sec. 1636. Expansion of scope of Civil Reserve Air Fleet enhancement program. 

Sec 1637. Report on certain persons participating in radiation-risk activities. 

Sec. 1633. Congressional findings and sense of Congress concerning kidnapping and 
murder of Lieutenant Colonel Higgins. 

Sec 1639. Reports on controls on transfer of missile technology and certain weap- 
ons to other nations. 

Sec 1640. Reviews and reports on decontrol of certain personal computers. 

Sec 1641. Annual Department of Defense Conventional Standoff Weapons Master 
Plan and report on standoff munitions. 

DIVISION B — MILITARY CONSTRUCTION AUTHORIZATIONS 

Sec 2001. Short title. 

TITLE XXI— ARMY 

Part A— Fiscal Year 1990 

Sec 2101. Authorized Army construction and land acquisition projects. 
Sec. 2102. Family housing. 

Sec 2103. Improvements to military family housing units. 

Sec 2104. Authorization of appropriations, Army. 

Sec 2105. Extension of certain prior year authorizations. 

Part B— Fiscal Year 1991 

Sec. 2121. Authorized Army construction and land acquisition projects. 
Sec 2122. Authorization of appropriations, Army. 

TITLE XXII— NAVY 

Part A— Fiscal Year 1990 

Sec 2201. Authorized Navy construction and land acquisition projects. 
Sec 2202. Family housing. 

Sec 2203. Improvements to military family housing units. 
Sec 2204. Authorization of appropriations, Navy. 
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Sec. 2205. Extension of certain prior year authorizations. 
Sec. 2206. Study and solicitation of bids for office space. 

Sec. 2207. Community support center, Marine Corps Air Station, Tustin, California. 

Part B— Fiscal Year 1991 

Sec. 2221. Authorized Navy construction and land acquisition projects. 

Sec. 2222. Family housing. 

Sec. 2223. Authorization of appropriations, Navy. 

TITLE XXni— AIR FORCE 

Part A— Fiscal Year 1990 

Sec. 2301. Authorized Air Force construction and land acquisition projects* 
Sec. 2302. Family housing. 

Sec. 2303. Improvement to military family housing units. 
Sec. 2304. Authorization of appropriations, Air Force. 
Sec. 2305. Extension of certain prior year authorizations. 
Sec. 2306. Luke Air Force Base, Arizona. 

Sec. 2307. Arnold Engineering Development Center, Tennessee. 
Sec. 2308. Reference to limitation on obligation of funds for MX Rail Garrison 
program. 

Part B— Fiscal Year 1991 

Sec. 2321. Authorized Air Force construction and land acquisition projects. 
Sec. 2322. Family housing. 

Sec. 2323. Authorization of appropriations, Air Force. 

TITLE XXIV— DEFENSE AGENCIES 
Part A— Fiscal Year 1990 

Sec. 2401. Authorized defense agencies construction and land acquisition projects. 
Sec. 2402. Family housing. 

Sec. 2403. Improvements to military family housing units. 
Sec. 2404. Conforming storage facilities. 
Sec. 2405. Authorization of appropriations, defense agencies. 
Sec. 2406. Extension of certain previous authorizations. 
Sec. 2407. Medical facility, Fort Sill, Oklahoma. 

Part B— Fiscal Year 1991 

Sec. 2421. Authorized defense agencies construction and land acquisition projects. 
Sec. 2422. Authorization of appropriations, defense agencies. 

TITLE XXV— NORTH ATLANTIC TREATY ORGANIZATION 

INFRASTRUCTURE 

Sec. 2501. Authorized NATO construction and land acquisition projects. 
Sec. 2502. Authorization of appropriations, NATO. 

TITLE XXVI— GUARD AND RESERVE FORCES FACILITIES 

Part A— Fiscal Year 1990 

Sec. 2601. Authorized Guard and Reserve construction and land acquisition 
projects. 

Part B— Fiscal Year 1991 

Sec. 2621. Authorized Guard and Reserve construction and land acquisition 
projects. 

TITLE XXVII— EXPIRATION OF AUTHORIZATIONS 
Sec. 2701. Expiration of authorizations and amounts required to be specified by law. 

TITLE XX VIII— GENERAL PROVISIONS 

Part A — Military Construction Program Changes 

Sec. 2801. Family housing rental guarantee program. 
Sec. 2802. Leasing of military family housing. 
Sec. 2803. Long term facilities contracts. 

Sec. 2804. Improvements to family housing units for the handicapped. 
Sec. 2805. Domestic build-to-lease program. 
Sec. 2806. Turn-key selection procedures. 
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Sea 2807. Prohibition of funding for certain military construction contracts on 
Guam. 

Sec. 2808. Authorized cost variations. 
Sec. 2809. Lease-purchase of facilities. 

Part B — Land Transactions 

Sec 2811. Land conveyance at Marine Corps Air Station, El Toro, California, and 
construction of family housing at Marine Corps Air Station, Tustin, 
California. 

Sec. 2812. Land conveyance, Fort Gillem, Georgia. 

Sec 2813. Land conveyance, Hickam Air Force Base, Hawaii. 

Sec 2814. Land conveyances, Kapaiama Military Reservation, Hawaii. 

Sec. 2815. Land conveyance, Public Works Center, Great Lakes, Illinois. 

Sec. 2816. Land conveyance, Fort Knox, Kentucky. 

Sec. 2817. Release of reversionary interest to State of Minnesota. 

Sec 2818. Land conveyance, Naval Reserve Center, Kearney, New Jersey. 

Sec 2819. Transfer of jurisdiction over certain lands at Sandia, New Mexico. 

Sec 2820. Land conveyance, Pittsburgh, Pennsylvania. 

Sec 2821. Land conveyance, Fort Belvoir, Virginia. 

Sec 2822. Modification of reversionary interest, Port of Benton, Washington. 

Part C — Provisions Relating to Base Closures and Realignments 
Sec 2831. Homeowners assistance program. 

Sec 2832. Use of closed bases for prisons and drug treatment facilities. 

Sec 2833. Notice to local and State educational agencies of enrollment changes due 

to base closures and realignments. 
Sec. 2834. Report. 

Part D — Miscellaneous Provisions 

Sec 2841. White Sands missile range, New Mexico. 
Sec 2842. Community planning assistance. 

Sec 2343. Development of land and lease of facility at Henderson Hall, Arlington, 
Virginia. 

Sec 2844. Report regarding Fort Meade Recreation Area. 

Sec 2845. Cooperative agreements for land management on Department of Defense 
installations. 

Sec 2846. Reimbursement for costs associated with homeporting at Lake Charles, 
Louisiana. 

Sec 2847. Feasibility study of land transfer for use as a correctional facility. 
Sec 2848. Construction of military family housing at Marine Corps Air Station, 
Tustin, California. 

DIVISION C — DEPARTMENT OF ENERGY NATIONAL SECURITY 
AUTHORIZATIONS AND OTHER AUTHORIZATIONS 

TITLE XXXI— DEPARTMENT OF ENERGY NATIONAL SECURITY PROGRAMS 

Part A — National Security Programs Authorizations 

Sec 3101. Operating expenses. 

Sec 3102. Plant and capital equipment. 

Sec 3103. Funding limitations. 

Part B — Recurring General Provisions 

Sec 3121. Reprogramming. 

Sec. 3122. Limits on general plant projects. 

Sec 3123. Limits on construction projects. 

Sec 3124. Fund transfer authority. 

Sec 3125. Authority for construction design. 

Sec 3126. Authority for emergency construction design. 

Sec 3127. Funds available for all national security programs of the Department of 
Energy. 

Sec 3128. Availability of funds. 

Part C — Technology Transfer 

Sec 3131. Short title. 

Sec 3132. Findings and purposes. 

Sec 3133. Authority to enter into cooperative research and development agree- 
ments. 
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Part D — Environment, Safety, and Management 

Sec. 3141. Defense waste cleanup technology program. 

Sec. 3142. Executive management training in the Department of Energy. 

Sec. 3143. Major Department of Energy national security programs. 

Sec. 3144. Five-year budget plan requirement. 

Part E — Miscellaneous Provisions 

Sec. 3151. Prohibition and report on bonuses to contractors operating defense 

nuclear facilities. 
Sec. 3152. Preference for Rocky Flats workers. 
Sec. 3153. Authorization and funding for Rocky Flats agreement. 
Sec. 3154. Moratorium on incineration of radioactive waste at Los Alamos National 

Laboratory. 

Sec. 3155. Production of the 155-millimeter artillery-fired, atomic projectile. 

Sec. 3156. Reports in connection with permanent closures of Department of Energy 

defense nuclear facilities. 
Sec. 3157. Defense program missions. 

TITLE XXXII— DEFENSE NUCLEAR FACILITIES SAFETY BOARD 

AUTHORIZATION 

Sec. 3201. Authorization. 

TITLE XXXIII— NATIONAL DEFENSE STOCKPILE 

Part A— Changes in Stockpile Amounts 

Sec. 3301. Changes in stockpile requirements. 

Sec. 3302. Authorized disposals. 

Sec. 3303. Authorization of acquisitions. 

Part B— Programmatic Changes 

Sec. 3311. Strategic and critical materials development, research, and conservation. 
Sec. 3312. Development of domestic sources. 
Sec. 3313. National defense stockpile manager. 

Sec. 3314. Authority to dispose of materials in the stockpile for international 
consumption. 

Sec. 3315. Information included in reports to Congress. 

TITLE XXXIV — CIVIL DEFENSE 
Sec. 3401. Authorization of appropriations. 

TITLE XXXV— PANAMA CANAL COMMISSION 

Sec. 3501. Short title. 
Sec. 3502. Authorization of expenditures. 
Sec. 3503. Notification requirements. 
Sec. 3504. General provisions. 

SEC. 3. EXPIRATION OF AUTHORIZATIONS FOR FISCAL YEARS AFTER 1990 

Authorizations of appropriations, and of personnel strength levels, 
in this Act for any fiscal year after fiscal year 1990 are effective only 
with respect to appropriations made during the first session of the 
One Hundred First Congress. 

SEC. 4. CONGRESSIONAL DEFENSE COMMITTEES DEFINED 

For purposes of this Act, the term "congressional defense commit- 
tees" means the Committees on Armed Services and the Committees 
on Appropriations of the Senate and House of Representatives. 

10 USC 114a SEC. 5. ANNUAL OUTLAY REPORT 

note ' (a) Annual Report on Outlays and Budget Authority Re- 

quired. — (1) Not later than December 15, 1989, and not later than 
December 15 of each year thereafter, the Director of the Office of 
Management and Budget and the Director of the Congressional 
Budget Office shall submit to the Speaker of the House of Rep- 
resentatives and the Committees on Armed Services, Appropria- 
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tions, and the Budget of the Senate a joint report containing an 
agreed resolution of all differences between — 

(A) the technical assumptions to be used by the Office of 
Management and Budget in preparing estimates with respect to 
all accounts in major functional category 050 (National Defense) 
for the budget to be submitted to Congress pursuant to section 
1105 of title 31, United States Code, in the year following the 
year in which the report is submitted; and 

(B) the technical assumptions to be used by the Congressional 
Budget Office in preparing estimates with respect to such ac- 
counts for such budget. 

(2) In the event that the Director of the Office of Management and 
Budget and the Director of the Congressional Budget Office are 
unable to agree upon any technical assumption, the report shall 
reflect the average of the relevant outlay rates or assumptions used 
by the Office of Management and Budget and the Congressional 
Budget Office. 

(3) The report with respect to a budget shall identify the following: 

(A) The agreed first-year and outyear outlay rates for each 
account for the Department of Defense for each fiscal year 
covered by the proposed budget. 

(B) The agreed amount of outlays estimated to occur from 
unexpended appropriations made for fiscal years prior to the 
fiscal year that begins after submission of the report. 

(b) Sense of Congress Regarding Budget Resolutions and 
Budget Scorekeepxng. — It is the sense of Congress that, in order to 
prevent a recurrence of a mismatch between budget authority and 
outlays for budget function 050 (National Defense), the technical 
assumptions contained in the report under subsection (iXD with 
respect to any budget should be used in the preparation of that 
budget, the preparation of the budget resolution, and in all 
scorekeeping in connection with budget function 050 (National 
Defense). 

(c) Sense of Congress Regarding Required Reductions and 
Other Changes in National Defense Outlays in Relation to 
Budget Authority. — It is the sense of Congress that the outlay 
level specified for national defense for any fiscal year in the budget 
resolution for that fiscal year should not require a reduction (or 
other change) in outlays for national defense for that fiscal year 
below (or in relation to) the estimated outlays specified for national 
defense in the budget for such fiscal year (submitted to Congress 
pursuant to section 1105 of title 31, United States Code) by more 
than the amount by which such estimated outlays would be reduced 
(or otherwise changed) if the amount of budget authority provided 
for in each title of the President's request for budget authority for 
national defense (as contained in such budget) were reduced (or 
otherwise changed) by the uniform percentage necessary for the 
requested budget authority for national defense to be equal to the 
budget authority specified for national defense in that budget 
resolution unless the budget resolution is accompanied by a report 
that describes the difference between the budget authority and 
outlays for National Defense (function 050) in the President's budget 
and the budget resolution. 
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DIVISION A— DEPARTMENT OF DEFENSE 

AUTHORIZATIONS 

TITLE I— PROCUREMENT 
Part A — Funding Authorizations 

SEC. 101. ARMY 

(a) Aircraft. — Funds are hereby authorized to be appropriated for 
procurement of aircraft for the Army as follows: 

(1) $3,120,500,000 for fiscal year 1990, of which $1,021,908,000 
shall be available for modification of aircraft. 

(2) $2,617,038,000 for fiscal year 1991. 

(b) Missiles, — Funds are hereby authorized to be appropriated for 
procurement of missiles for the Army as follows: 

(1) $2,756,827,000 for fiscal year 1990, of which $107,337,000 
shall be available for modification of missiles. 

(2) $2,571,260,000 for fiscal year 1991. 

(c) Weapons and Tracked Combat Vehicles. — Funds are hereby 
authorized to be appropriated for procurement of weapons and 
tracked combat vehicles for the Army as follows: 

(1) $2,717,500,000 for fiscal year 1990. 

(2) $2,602,026,000 for fiscal year 1991. 

(d) Ammunition. — Funds are hereby authorized to be appro- 
priated for procurement of ammunition for the Army as follows: 

(1) $1,887,047,000 for fiscal year 1990. 

(2) $1,365,609,000 for fiscal year 1991. 

(e) Other Procurement. — Funds are hereby authorized to be 
appropriated for other procurement for the Army as follows: 

(1) $3,068,771,000 for fiscal year 1990, of which— 

(A) $446,282,000 is for tactical and support vehicles; 

(B) $1,469,183,000 is for communications and electronics 
equipment; and 

(C) $1,153,306,000 is for other support equipment. 

(2) $3,146,340,000 for fiscal year 1991. 

(f) Installation of Modernization Equipment.— Of the amounts 
authorized to be appropriated in this section for fiscal year 1990, 
funds shall be available for procurement and installation of mod- 
ernization equipment (in addition to the amounts for modifications 
specified in subsections (a)(1) and (b)(1)) as follows: 

(1) Of funds appropriated for aircraft procurement for the 
Army, $89,900,000. 

(2) Of funds appropriated for missile procurement for the 
Army, $38,300,000. 

(3) Of funds appropriated for weapons and tracked combat 
vehicles, $143,400,000. 

(4) Of funds appropriated for other procurement for the 
Army, $97,700,000. 

SEC. 102. NAVY AND MARINE CORPS 

(a) Aircraft. — (1) Funds are hereby authorized to be appropriated 
for procurement of aircraft for the Navy as follows: 

(A) $9,500,222,000 for fiscal year 1990. 

(B) $4,353,057,000 for fiscal year 1991. 
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(2) Of the amounts authorized to be appropriated pursuant to 
paragraph (1) for fiscal year 1990, funds shall be available for 
certain programs as follows: 

(A) For the F-14D aircraft program, $1,529,664,000 of which— 

(i) $1,175,336,000 shall be available for procurement of 18 
new production F-14D aircraft and related new production 
close-out; 

(ii) $272,000,000 shall be available for procurement of six 
remanufactured F-14D aircraft; and 

(iii) $82,664,000 shall be available for advance procure- 
ment for remanufactured F-14D aircraft. 

(B) For the CH/MH-53E aircraft program, $254,000,000 for 10 
CH-53E aircraft and four MH-53E aircraft, subject to the 
limitation that any CH-53E aircraft procured with such funds 
shall be available only for the heavy-lift mission of the Marine 
Corps. 

(C) For modification of aircraft, $600,757,000 shall be available 
for procurement of aircraft modifications. 

(b) Weapons. — (1) Funds are hereby authorized to be appropriated 
for procurement of weapons (including missiles and torpedoes) for 
the Navy as follows: 

(A) $3,884,035,000 for fiscal year 1990. 

(B) $1,987,294,000 for fiscal year 1991. 

(2) Amounts authorized to be appropriated pursuant to paragraph 
(2) for fiscal year 1990 shall be available as follows: 

(A) For ballistic missile programs, $1,518,165,000. 

(B) For other missile programs, $2,798,552,000. 

(C) For torpedo programs, $810,954,000 as follows: 

For the MK-48 torpedo program, $438,900,000. 
For the Sea Lance program, $1,799,000. 
For the MK-50 torpedo program, $269,130,000. 
For the ASW target program, $12,983,000. 
For the ASROC program, $9,282,000. 
For the modification of torpedoes and related equipment, 
$15,653,000. 

For the torpedo support equipment program, $39,002,000. 
For the antisubmarine warfare range support program, 
$24,205,000. 

(D) For other weapons, $184,361,000, of which— 

(i) $74,990,000 is for the MK-15 close-in weapon system; 
and 

(ii) $63,771,000 is for the close-in weapon system modifica- 
tion program. 

(E) For spares and repair parts, $94,441,000. 

The sum of amounts authorized to be appropriated for fiscal year 
1990 for torpedo programs, other weapons, and spares and spare 
parts -is reduced by $7,800,000. 

(c) Shipbuilding and Conversion. — (1) Funds are hereby au- 
thorized to be appropriated for shipbuilding and conversion for the 
Navy as follows: 

(A) $10,958,400,000 for fiscal year 1990. 

(B) $9,532,656,000 for fiscal year 1991. 

(2) Amounts authorized to be appropriated pursuant to paragraph 
(1) shall be available as follows: 

For the Trident submarine program, $1,137,800,000 for fiscal 
year 1990. 
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For the SSN-688 nuclear attack submarine program, 
$763,300,000 for fiscal year 1990. 

For the SSN-21 nuclear attack submarine program, 
$816,800,000 for fiscal year 1990 and $3,329,000,000 for fiscal 
year 1991. 

For the aircraft carrier service life extension program (SLEP), 
$651,200,000 for fiscal year 1990 and $76,600,000 for fiscal year 
1991. 

For the Enterprise refueling/modernization program, 
$1,422,100,000 for fiscal year 1990. 

For the DDG-51 guided missile destroyer program, 
$3,533,700,000 for fiscal year 1990 and $3,604,700,000 for fiscal 
year 1991. 

For the LHD-1 amphibious assault ship program, $35,000,000 
for fiscal year 1990 and $959,900,000 for fiscal year 1991. 

For the LSD-41 cargo variant program, $229,300,000 for fiscal 
year 1990 and $232,700,000 for fiscal year 1991. 

For the MCM mine countermeasures program, $341,500,000 
for fiscal year 1990. 

For the MHC coastal minehunter program, $282,000,000 for 
fiscal year 1990 and $255,900,000 for fiscal year 1991. 

For the AO (Jumbo) conversion program, $35,700,000 for fiscal 
year 1990. 

For the TAGOS ocean surveillance ship program, 
$155,800,000 for fiscal year 1990. 

For the AOE fast combat support ship program, $356,400,000 
for fiscal year 1990 and $357,700,000 for fiscal year 1991. 

For the oceanographic research ship program, $278,100,000 
for fiscal year 1990 and $41,900,000 for fiscal year 1991. 

For the moored training ship program, $220,000,000 for fiscal 
year 1990. 

For service craft and landing craft, $56,400,000 for fiscal year 
1990 and $88,600,000 for fiscal year 1991. 

For the landing craft, air cushion (LCAC) program, 
$273,300,000 for fiscal year 1990 and $284,000,000 for fiscal year 
1991. 

For the Fast Sealift ship program, $20,000,000 for fiscal year 
1990 and $240,000,000 for fiscal year 1991. 

For outfitting and post delivery, $340,000,000 for fiscal year 
1990. 

For ship production engineering, $61,656,000 for fiscal year 
1991. 

For ship special support equipment, $10,000,000 for fiscal year 
1990. 

(d) Other Procurement, Navy. — (1) Funds are hereby authorized 
to be appropriated for other procurement for the Navy as follows: 

(A) $8,207,125,000 for fiscal year 1990. 

(B) $5,144,805,000 for fiscal year 1991. 

(2) Of the amounts authorized to be appropriated pursuant to 
paragraph (1) for fiscal year 1990, funds shall be available for 
certain programs as follows: 

(A) For the ship support equipment program, $711,413,000. 

(B) For the communications and electronics equipment pro- 
gram, $1,535,019,000. 

(D) For aviation support equipment, $591,398,000. 

(E) For the ordnance support equipment program, 
$1,079,346,000. 
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(F) For civil engineering support equipment, $113,592,000. 

(G) For supply support equipment, $156,081,000. 

(H) For personnel and command support equipment, 
$409,471,000. 

(I) For spares and repair parts, $529,905,000. 

The sum of amounts authorized to be appropriated for ship support 
equipment, communications and electronics equipment, ordnance 
support equipment, and spares and repair parte is reduced by 
$15,300,000. 

(e) Marine Corps. — Funds are hereby authorized to be appro- 
priated for procurement for the Marine Corps as follows: 

(1) $1,215,600,000 for fiscal year 1990. 

(2) $748,380,000 for fiscal year 1991. 

(f) Installation of Modernization Equipment. — Of the amounts 
authorized to be appropriated in this section for fiscal year 1990, 
funds shall be available for procurement and installation of mod- 
ernization equipment (in addition to the amounts for modification 
specified in subsections (aX2XC) and (dX2XA)) as follows: 

(1) Of funds appropriated for aircraft procurement for the 
Navy, $783,400,000. 

(2) Of funds appropriated for weapons procurement for the 
Navy, $33,800,000. 

(3) Of funds appropriated for other procurement for the Navy, 
$3,096,200,000. 

(4) Of funds appropriated for procurement for the Marine 
Corps, $15,400,000. 

SEC. 103. AIR FORCE 

(a) Aircraft. — Funds are hereby authorized to be appropriated for 
procurement of aircraft for the Air Force as follows: 

(1) $16,329,857,000 for fiscal year 1990, of which $2,107,969,000 
shall be available for modification of aircraft. 

(2) $11,120,820,000 for fiscal year 1991. 

(b) Missiles. — Funds are hereby authorized to be appropriated for 
procurement of missiles for the Air Force as follows: 

(1) $7,110,900,000 for fiscal year 1990, . of which $115,647,000 
shall be available for modification of missiles. 

(2) $5,327,084,000 for fiscal year 1991. 

(c) Other Procurement. — Funds are hereby authorized to be 
appropriated for other procurement for the Air Force as follows: 

(1) $8,538,454,000 for fiscal year 1990, of which— 

(A) $410,921,000 is for munitions and associated support 
equipment; 

(B) $224,268,000 is for vehicular equipment; 

(C) $2,322,727,000 is for electronics and telecommuni- 
cations equipment; and 

(D) $5,580,538,000 is for other base maintenance and sup- 
port equipment. 

(2) $8,187,568,000 for fiscal year 1991. 

(d) Installation of Modernization Equipment. — Of the amounts 
authorized to be appropriated in this section for fiscal year 1990, 
funds shall be available for procurement and installation of mod- 
ernization equipment (in addition to the amounts for modifications 
specified in subsections (aXD and (bXD) as follows: 

(1) Of funds appropriated for aircraft procurement for the Air 
Force, $685,900,000. 
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(2) Of funds appropriated for missile procurement for the Air 
Force, $38,400,000. 

SEC. 104. DEFENSE AGENCIES 

Funds are hereby authorized to be appropriated for procurement 
for the Defense Agencies as follows: 

(1) $1,332,251,000 for fiscal year 1990. 

(2) $1,113,169,000 for fiscal year 1991. 

SEC. 105. RESERVE COMPONENTS 

(a) Authorization of Appropriations, — Funds are hereby au- 
thorized to be appropriated for fiscal year 1990 for procurement of 
aircraft, vehicles, communications equipment, and other equipment 
for the reserve components of the Armed Forces as follows: 

(1) For the Army National Guard, $209,000,000. 

(2) For the Air National Guard, $350,500,000. 

(3) For the Army Reserve, $75,000,000. 

(4) For the Navy Reserve, $74,300,000. 

(5) For the Air Force Reserve, $219,500,000. 

(6) For the Marine Corps Reserve, $60,000,000. 

(b) Installation op Modernization Equipment, — Of the amounts 
authorized to be appropriated in subsection (a) for fiscal year 1990, 
funds shall be available for procurement and installation of mod- 
ernization equipment as follows: 

(1) Of funds appropriated for the Navy Reserve, $28,300,000. 

(2) Of funds appropriated for the Air Force Reserve, 
$10,000,000. 

(3) Of funds appropriated for the Air National Guard, 
$59,500,000. 

SEC. 106. CHEMICAL DEMILITARIZATION PROGRAM 

Funds are hereby authorized to be appropriated for the destruc- 
tion of lethal chemical weapons in accordance with section 1412 of 
the Department of Defense Authorization Act, 1986 (Public Law 99- 
145; 99 Stat. 747) as follows: 

(1) $263,700,000 for fiscal year 1990. 

(2) $317,700,000 for fiscal year 1991. 

SEC. 107. MULTTYEAR AUTHORIZATIONS 

(a) Authorized Multtyear Prckxtrements. — The Secretary of the 
military department concerned may use funds appropriated for 
fiscal year 1990 to enter into multiyear procurement contracts in 
accordance with section 2306(h) of title 10, United States Code, for 
the following programs: 

(1) Army. — For the Department of the Army: 

(A) The M-l Abrams tank program. 

(B) The Bradley Fighting Vehicle program. 
(O The MH-47 helicopter program. 

(D) The Family of Heavy Tactical Vehicles program. 

(2) Navy. — For the Department of the Navy: 

(A) The DDG-51 destroyer program. 

(B) The SH-60 B/F helicopter program. 

(C) The Mark 45 gun mount and Mark 6 ammunition 
hoist program. 

(3) Am Force. — For the Department of the Air Force: 

(A) The KC-135 tanker aircraft program. 

(B) The Combined Effects Munitions (CEM) program. 
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(C) The MH-60G helicopter program. 

(D) The Maverick AGM65D missile program. 

(b) Denial of Certain Multtyear Procurements. — The Sec- 
retary of the military department concerned may not use funds 
appropriated for fiscal year 1990 to enter into a multiyear procure- 
ment contract for any of the following programs: 

(1) The E-2C aircraft program. 

(2) The FA-18 aircraft program. 

SEC. 108. CHANGES IN PRIOR MILESTONE AUTHORIZATIONS 

(a) Procurement Programs.— (1) Subsection (aX2) of section 106 
of the National Defense Authorization Act for Fiscal Years 
1988 and 1989 (Public Law 100-180; 101 Stat. 1034) is amended— 

(A) by striking out "$976,200,000" in subparagraph (A) and 
inserting in lieu thereof "$984,719,000"; and 

(B) by striking out "$360,000,000" in subparagraph (B) and 
inserting in lieu thereof "$68,596,000". 

(2) Subsection (b)(2) of such section is amended — 

(A) by striking out "$158,200,000" in subparagraph (A) and 
inserting in lieu thereof "$94,873,000"; and 

(B) by striking out "$209,000,000" in subparagraph (B) and 
inserting in lieu thereof "$199,858,000". 

(3) Subsection (c)(2) of such section is amended — 

(A) by striking out "$2,215,000,000" in subparagraph (A) and 
inserting in lieu thereof "$1,514,638,000"; and 

(B) by striking out "$2,090,500,000" in subparagraph (B) and 
inserting in lieu thereof "$1,535,225,000". 

(4) Subsection (d)(2) of such section is amended — 

(A) by striking out "$437,700,000" in subparagraph (A) and 
inserting in lieu thereof "$153,114,000"; and 

(B) by striking out "$596,300,000" in subparagraph (B) and 
inserting in lieu thereof "$431,565,000". 

(b) RDT&E Programs.— (1) Subsection (a)(2) of section 216 of such 
Act (101 Stat. 1051) is amended by striking out "$49,000,000" and 
inserting in lieu thereof "$44,661,000". 

(2) Subsection (b)(2) of such section is amended — 

(A) by striking out "$338,300,000" in subparagraph (A) and 
inserting in lieu thereof "$216,054,000"; and 

(B) by striking out "$164,700,000" in subparagraph (B) and 
inserting in lieu thereof "$70,670,000". 

(3) Subsection (c)(2) of such section is amended — 

(A) by striking out "$23,700,000" in subparagraph (A) and 
inserting in lieu thereof "$22,475,000"; and 

(B) by striking out "$24,000,000" in subparagraph (B) and 
inserting in lieu thereof "$14,603,000". 

Part B — B-2 Aircraft Program 

SEC. 111. B-2 BOMBER PROGRAM FUNDING AND LIMITATIONS FOR 
FISCAL YEAR 1990 

(a) Amount Authorized. — Of the amounts appropriated pursuant 
to section 103(a) for procurement of aircraft for the Air Force for 
fiscal year 1990 — 

(1) not more than $1,663,974,000 may be obligated for procure- 
ment of B-2 aircraft; 

(2) not more than $424,800,000 may be obligated for advance 
procurement of B-2 aircraft; and 
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(3) not more than $331,600,000 may be obligated for procure- 
ment of initial spares for B-2 aircraft. 

(b) Block 1 Flight Testing. — Funds appropriated for fiscal year 
1990 for procurement of aircraft for the Air Force may not be 
obligated for the procurement of new production B-2 aircraft 
until — 

(1) the planned Block 1 program of flight testing of the B-2 
aircraft (consisting of approximately 75 flight test hours and 15 
flights) is completed; 

(2) the Director of Operational Test and Evaluation of the 
Department of Defense — 

(A) reviews the Block 1 flight test data; 

(B) evaluates the performance of the B-2 aircraft during 
such flight testing with respect to issues considered to be 
"Critical Operational Issues"; and 

Reports. (O submits to the Secretary of Defense a report contain- 

ing (i) the results of such review and such evaluation 
(including the Director's findings and conclusions concern- 
ing such test data), and (ii) an assessment known as an 
"Early Operational Assessment"; and 

(3) the Secretary of Defense certifies to the congressional 
defense committees that no major aerodynamic problem or 
flightworthiness problem has been identified during the Block 1 
flight testing of the B-2 aircraft. 

(c) Block 2 Flight Testing.— (1) Funds appropriated for fiscal 
year 1990 for procurement of aircraft for the Air Force may not be 
obligated for the procurement of B-2 aircraft until Block 2 flight 
testing (including testing of low-observables and flying qualities and 
performance testing in accordance with the Test and Evaluation 
Master Plan approved for the B-2 program) begins. 

Reports. (2) Of the amounts made available for fiscal year 1990 for the 

procurement of B-2 aircraft, not more than 15 percent may be 
expended until— 

(A) the panel of the Defense Science Board known as the Low- 
Observables Panel conducts an independent review of the test 
data resulting from early Block 2 flight testing and submits to 
the Secretary of Defense a report on the results of that review, 
together with the PaneFs findings and conclusions, and a period 
of seven days elapses after the Secretary receives such report; 
and 

(B) the Secretary of Defense, after receiving such report, 
certifies to the congressional defense committees that — 

(i) the results of early Block 2 flight testing of that 
aircraft (including testing of low-observables and flying 
qualities and performance) are satisfactory; and 

(ii) no significant technical or operational problems have 
been identified during early Block 2 flight testing. 

(3) Not later than seven days after the date on which the Sec- 
retary receives the report under paragraph (2XA), the Director of 
Operational Test and Evaluation shall submit to the Secretary the 
Director's evaluation of the results of the Block 2 flight testing to 
that date. 

(d) Application of Limitations and Requirements. — The limita- 
tions in subsections (b) and (c) apply only to the two new production 
B-2 aircraft for which funds are provided for fiscal year 1990. 
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SEC 112. LIMITATION ON ANNUAL PRODUCTION OF B-2 BOMBER FOR 
FISCAL YEARS AFTER FISCAL YEAR 1990 

(a) Required Annual Certification. — Funds appropriated to the 
Department of Defense for a fiscal year after fiscal year 1990 may 
not be obligated or expended for procurement for new production 
aircraft under the B-2 bomber program unless and until the Sec- 
retary of Defense submits to the congressional defense committees 
the certification referred to in subsection (b) with respect to that 
fiscal year. 

(b) Certification. — A certification referred to in subsection (a) for Public 
any fiscal year is a certification submitted by the Secretary of mforir] 
Defense to the congressional defense committees after the beginning 

of the fiscal year which is in writing and in unclassified form and in 
which the Secretary certifies each of the following: 

(1) That the performance milestones for the B-2 aircraft for 
the previous fiscal year for both developmental test and evalua- 
tion and operational test and evaluation (as contained in the 
latest full performance matrix for the B-2 aircraft program 
established under section 232(a) of Public Law 100-456 and 
section 121 of Public Law 100-180) have been met. 

(2) That the B-2 aircraft has a high probability of being able 
to perform its intended missions. 

(3) That any proposed modification to the performance matrix 
referred to in paragraph (1) will be provided in writing in 
advance to the congressional defense committees. 

(4) That the cost reduction initiatives established for the B-2 
program can be achieved (such certification to be submitted 
together with details of the savings to be realized). 

(5) That the quality assurance practices and fiscal manage- 
ment controls of the prime contractor and major subcontractors 
associated with the B-2 program meet or exceed accepted 
United States Government standards. 

SEC. 113. ONGOING EVALUATION BY COMPTROLLER GENERAL OF B-2 
TEST AND EVALUATION RESULTS 

(a) Evaluation.— The Comptroller General of the United States 
shall review all test reports and evaluation documents of the 
Department of Defense concerning the B-2 aircraft program. 

(b) Reports. — The Comptroller General shall submit to Congress 
periodic reports setting forth the Comptroller General's findings 
resulting from the review under subsection (a). In addition to what- 
ever other reports the Comptroller General submits under the 
preceding sentence, the Comptroller General shall submit a report 
under that sentence — 

(1) not later than 30 days after the date on which the Sec- 
retary of Defense submits a certification under section 111(b)(3) 
with respect to Block 1 flight testing or a certification under 
section lll(cX2XB) with respect to Block 2 flight testing; and 

(2) in any fiscal year, not later than 30 days after the date on 
which the Secretary of Defense submits a certification under 
section 112(a) with respect to that fiscal year. 

(c) Matters To Be Included in Report. — Each report under 
subsection (b) shall include the Comptroller General's evaluation 
of— 

(1) the rigor, realism, and adequacy of the developmental test 
and evaluation and the operational test and evaluation activi- 
ties; 
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(2) whether such test and evaluation complies with the full 
performance matrix described in section 112(bXD; and 

(3) whether threat data as agreed upon within the United 
States intelligence community was fully used in the test and 
evaluation process. 

(d) Unclassified Summary. — Each such report shall include an 
unclassified statement containing a summary of the findings of the 
Comptroller General with respect to each principal matter discussed 
in the report. 

SEC. 114. REPORT ON COST, SCHEDULE, AND CAPABILITY 

(a) Required Report. — The Secretary of Defense shall submit to 
the congressional defense committees a report on the cost, schedule, 
and capability of the B-2 aircraft program. The report shall provide 
the following: 

(1) An unclassified integrated program schedule for the B-2 
aircraft program that includes — 

(A) the total cost of the program shown by fiscal year, 
including costs (shown by fiscal year) for research and 
development, for procurement (including advance procure- 
ment, spares, and modifications), for military construction, 
for operation and maintenance, and for personnel (with all 
such costs to be expressed in both base year and then year 
dollars); and 

(B) the proposed annual buy rate of B-2 aircraft. 

(2) A detailed statement of the mission and requirements for 
the B-2 aircraft, including the current and projected capability 
(based on threat data as agreed upon within the United States 
intelligence community) of the B-2 aircraft to conduct missions 
against strategic relocatable targets and to conduct conven- 
tional warfare operations. 

(3) A detailed assessment of the performance of the B-2 
aircraft, together with a comparison of that performance with 
the performance of existing strategic penetrating bombers of 
the United States based on threat data as agreed upon within 
the United States intelligence community. 

(4) A detailed assessment of the technical risks associated 
with the B-2 program, particularly those risks associated with 
the avionics systems and components of the aircraft. 

(b) Limitation on Funding Until Report Submitted. — Funds 
appropriated to the Department of Defense for fiscal year 1990 may 
not be obligated or expended for procurement for new production 
aircraft under the B-2 bomber program until the report required by 
subsection (a) is submitted to the congressional defense committees. 

SEC. 115. ONGOING independent ASSESSMENT OF B-2 aircraft pro- 

GRAM 

(a) Independent Assessment. — The Secretary of Defense shall 
provide for an ongoing independent assessment of the technological 
capabilities and performance of the B-2 aircraft. The Secretary shall 
appoint a panel of experts and shall use the resources of federally 
funded research and development centers (FFRDCs) to conduct the 
assessment. The Secretary shall provide the panel such resources as 
are necessary, including technical assistance by private contractors 
and the United States intelligence community, to assist the panel in 
conducting the assessment. Individuals appointed to the panel shall 
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be independent of the Air Force and shall have no arrangements 
with the Air Force that would constitute a conflict of interest. 

(b) Report. — The panel shall submit periodic reports of its find- 
ings to Congress. The first such report shall be submitted not later 
than April 1, 1990. Subsequent reports shall be submitted every six 
months thereafter until B-2 aircraft procurement is completed. 
Such reports shall be submitted in both classified and unclassified 
form. Each such report shall address the following matters: 

(1) The capability of air defenses of the Soviet Union to defeat 
the B-2 aircraft during the designed service life of that aircraft, 
taking into consideration in particular — 

(A) the low radar signature and anticipated performance 
of the aircraft; 

(B) technological capabilities of the Soviet Union; 

(C) developments by the Soviet Union of alternatives to 
defeat the B-2 aircraft; and 

CD) the estimated cost to the Soviet Union to defeat the 
B-2 aircraft. 

(2) The rationale for building the B-2 aircraft as a manned 
penetrating bomber, taking into consideration in particular — 

(A) the missions of the aircraft; 

(B) the capabilities of the aircraft to complete those mis- 
sions; and 

(O the capability of the aircraft to search for, identify, 
and destroy strategic relocatable targets. 

(3) The opportunity costs associated with the B-2 program as 
compared to other available or emerging technologies and oper- 
ational concepts that could perform the missions of the B-2 
aircraft at lesser costs. 

(4) The planned service life of the B-2 aircraft and the 
potential for growth in that planned service life through the 
incorporation of preplanned product improvements and other 
modifications. 

(5) The requirements for any follow-on aircraft or system that 
incorporates both low observable technology and high speed 
maneuverability. 

(6) An assessment of the capability of the United States to 
defeat, identify, and destroy low observable vehicles, including 
manned aircraft and unmanned systems. 

SEC. 116. SUBMISSION OF UNCLASSIFIED VERSION OF B-2 PERFORM- 
ANCE MATRIX 

The Secretary of Defense shall submit to the congressional de- Reports, 
fense committees a report containing an unclassified version of the 
latest full performance matrix for the B-2 program established 
under section 121 of Public Law 100-180 and section 232 of Public 
Law 100-456. The report shall be submitted at the same time as the 
budget of the President for fiscal year 1991 is submitted to Congress 
pursuant to section 1105 of title 31, United States Code. 

SEC. 117. REPORTS RELATING TO CORRECTION-OF-DEFICIENCIES 
CLAUSES IN B-2 AIRCRAFT PROCUREMENT CONTRACTS 

(a) Reports Required.— The Secretary of Defense shall submit to 
the congressional defense committees two reports on the im- 
plementation of the contractor guarantee requirements of section 
2403 of title 10, United States Code, with respect to the B-2 aircraft 
program. Each such report shall include the following: 
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(1) A copy of each so-called "correction of deficiency" clause in 
a contract with the prime contractor for the B-2 aircraft pro- 
gram in effect as of the date of the submission of the report, 

(2) The plans of the Department of Defense for meeting the 
requirements of subsection (b) of section 2403 of title 10, United 
States Code, in future contracts for the procurement of B-2 
aircraft, including a copy of any specific contract clause that 
has been agreed to by the Air Force and the contractor under 
that subsection. 

(3) The manner in which inspection or acceptance by the Air 
Force will affect the relative liability of the Government and 
the contractor — 

(A) under the contract clauses referred to in paragraphs 
(1) and (2), and 

(B) under the plans referred to in paragraph (2) for 
compliance with the contractor guarantee requirements 
referred to in that paragraph. 

(b) Submission of Reports. — The first report required by subsec- 
tion (a) shall be submitted not later than 30 days after the date of 
the enactment of this Act. The second report shall be submitted in 
conjunction with the certification under section lll(bX3). 

(c) Protection op Proprietary Information.— The reports re- 
quired by this section shall be submitted in classified and unclassi- 
fied versions and shall clearly identify any material that contains 
proprietary information or other source selection information, the 
disclosure of which is restricted by law or regulation. 

(d) Modification of Correction-of-Deficiency Clauses. — (1) The 
Secretary of the Air Force shall take appropriate steps to ensure — 

(A) that the procurement of all B-2 aircraft authorized for 
fiscal years 1989 and 1990 is subject to a contractor guarantee 
pursuant to section 2403 of title 10, United States Code; and 

(B) that the prime contractor for such aircraft is required to 
assume a substantially greater responsibility for the cost of 
corrective actions required under section 2403(b) of such title 
than under existing contracts for B-2 aircraft. 

(2) Notwithstanding section 2403(g) of such title, the Secretary 
may not negotiate exclusions or limitations on the prime contrac- 
tor's financial liability for the cost of corrective action for defects 
under section 2403(b) of such title for the B-2 aircraft referred to in 
paragraph (1) that would result in the total of such liability for such 
costs being less than the total of the contractor's target profit on the 
production of such aircraft unless the Secretary determines that the 
specific benefits of such exclusions or limitations substantially out- 
weigh the potential costs. 

(3) Whenever the Secretary makes a determination under para- 
graph (2), the Secretary shall notify the congressional defense 
committees of that determination and shall include in such notifica- 
tion the specific reasons for such determination and copies of any 
relevant exclusions or limitations. 

(4) The Secretary shall describe in the reports required by subsec- 
tion (a) the steps the Air Force has taken under this subsection. 

(5) Nothing in this section shall be construed to require the 
renegotiation of any contract in effect on the date of the enactment 
of this Act. 
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SEC. 118. STUDY OF ALTERNATIVE B-2 AIRCRAFT FORCE STRUCTURES 

(a) Requirement fob Study. — The Secretary of Defense shall 
conduct a comprehensive study of the force structure for the B-2 
aircraft. Under the study, the Secretary shall compare — 

(1) the current plan of the Department of Defense to produce 
132 B-2 aircraft, with 

(2) two alternative plans for production of B-2 aircraft, one of 
which would provide for procurement of three wings of B-2 
aircraft with a total of 90 to 100 aircraft and the second of which 
would provide for procurement of two wings of B-2 aircraft with 
a total of 60 to 70 aircraft. 

(b) Matters To Be Considered. — In conducting the study under 
subsection (a), the Secretary of Defense shall determine the implica- 
tions of adopting the alternative plans described in subsection (a)(2) 
with respect to each of the following: 

(1) The cost of the B-2 aircraft program, including — 

(A) annual program costs, 

(B) total program costs, 

(C) 20-year life cycle costs, and 

(D) unit and flyaway costs. 

(2) The effect on the military and arms control posture of the 
United States, including — 

vA) strategic nuclear deterrent capabilities, 

(B) long-range conventional strike capabilities, and 

(C) on-going arms control negotiations and post-treaty 
force structures. 

(c) Report. — The Secretary shall submit to the congressional de- 
fense committees a report in both classified and unclassified form 
containing the results of the study conducted under subsection (a). 
The report shall include such comments and recommendations as 
the Secretary considers appropriate and shall be submitted not later 
than March 31, 1990. 

SEC. 119. SENSE OF CONGRESS ON PROCUREMENT OF B-2 AIRCRAFT 

(a) Findings. — Congress makes the following findings: 

(1) The United States has devoted substantial resources over 
the past several decades to the strategic bomber force, including 
substantial resources for — 

(A) significant upgrades to B-52 aircraft; 

(B) research, development, and procurement of B-l air- 
craft; and 

(C) research, development, and procurement of air- 
launched cruise missiles. 

(2) The current estimate of the Department of Defense of a 
cost of $70,200,000,000 for acquisition of a force of 132 B-2 
aircraft is predicated on several assumptions, including the 
achievement of cost-reduction initiatives, not all of which have 
been contracted for. 

(3) The life-cycle costs for a force of 132 B-2 aircraft would be 
significantly higher than the acquisition cost estimate of 
$70,200,000,000. 

(4) Funds have been approved for the production of 10 B-2 
aircraft through fiscal year 1990, but Congress has not decided 
the total number of such aircraft that should be produced. 

(5) If a substantial number of B-2 aircraft is not procured, 
additional funds could be made available for other important 
military programs. 
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(6) Fiscal year 1990 will constitute the fifth consecutive fiscal 
year for which the amount appropriated for national defense 
functions of the Government declined (after adjusting for infla- 
tion) from the preceding fiscal year. 

(7) Expected limitations on future defense budgets make it 
essential that the Nation's defense priorities be carefully ana- 
lyzed so as to properly fund the Armed Forces, including the 
various elements of the Nation's strategic forces. 

(b) Sense of Congress.— In light of the findings in subsectior (a), 
it is the sense of Congress that — 

(1) it is not prudent or possible at this time to commit to a 
production rate for the B-2 aircraft higher than the rate under 
the low-rate initial production plan; 

(2) the contingent authorization of funds in this Act for the 
low-rate initial production of two additional B-2 aircraft does 
not constitute a commitment to support the procurement of 
large numbers of B-2 aircraft, to provide funding in subsequent 
years for rate production of B-2 aircraft, or to approve a 
multiyear procurement of B-2 aircraft; and 

(3) before a commitment is made to proceed with initial full- 
rate production of the B-2 aircraft, the President and Congress 
should carefully consider (based upon the assumption of a 
START regime that uses the Reykjavik counting rule for bomb- 
ers, upon the assumption of a START regime that uses alter- 
native rules for counting bombers, and upon the assumption of 
no START treaty) the desirability and feasibility of— 

(A) structuring the strategic bomber force of the United 
States in such a manner that primary reliance would be 
placed upon bombers carrying cruise missiles rather than 
bombers having strictly a penetrating role; and 

(B) pursuing options for the procurement of significantly 
fewer than 132 B-2 aircraft so that, if a decision is made in 
the future to procure an operational force of B-2 aircraft, 
the total acquisition and life-cycle cost of the B-2 aircraft 
program would be reduced. 

Part C — Other Strategic Programs 

SEC. 121. LIMITATIONS ON B-1B ELECTRONIC COUNTERMEASURES 
RECOVERY PROGRAM 

(a) General Limitation. — The Secretary of the Air Force may 
proceed with the recovery program for the B-1B aircraft electronic 
countermeasures (ECM) system only in accordance with this section. 

(b) Eequirement for Testing Program. — (1) During fiscal years 
1990 and 1991, the Secretary of Defense shall conduct a comprehen- 
sive program for the systematic testing of the B-1B avionics modi- 
fications. 

(2) For purposes of this section, the term "B-1B avionics modifica- 
tions" means the modifications proposed by the Air Force to the 
defensive avionics system of the B-1B aircraft consisting of (A) the 
"core configuration" modification to the ALQ-161 system, plus (B) 
the installation and integration of a radar warning receiver. 
Reports. (3) Not later than 60 days after the date of the enactment of this 

Act, the Secretary shall submit to the congressional defense commit- 
tees a detailed plan for the conduct of the systematic testing 



PUBLIC LAW 101-189— NOV. 29, 1989 103 STAT. 1379 



program required by paragraph (1). The plan shall include the 
following: 

(A) The planned test schedule for each of the various compo- 
nents of the defensive avionics system of the B-1B aircraft, to be 
tested both singly and in combination with other components of 
the defensive and offensive avionics systems for the aircraft. 

(B) The objectives of each of the planned tests and the criteria 
that will be used to determine whether each such test is success- 
ful, partially successful, or unsuccessful. 

(C) An explanation of how those scheduled tests can be used to 
estimate the capability of the B-1B aircraft to penetrate air 
defenses of the Soviet Union, including both single and multiple 
air defense threats. 

(c) Modifications to B-1B Aircraft.— (1) The Secretary of the 
Air Force may modify not more than six B-1B aircraft to incor- 
porate the B-1B avionics modifications. 

(2) The aircraft that are so modified shall be used to conduct the 
test program required by subsection (b). The test program shall be 
carried out in accordance with the plan submitted under subsection 
(b)(3). 

(3) Except as provided in paragraph (4), no B-1B aircraft other 
than those modified pursuant to paragraph (1) may be modified to 
incorporate the B-1B avionics modifications until the test program 
required by subsection (b) is completed. 

(4) The Secretary may modify the avionics systems of the first 19 
B-1B production aircraft to bring those aircraft to the current 
avionics configuration of the balance of the B-1B fleet. 

(d) Bimonthly Status Reports.— (1) The Secretary of Defense 
shall submit to the congressional defense committees a report every 
two months with respect to the test program under subsection (b). 
Each such report shall indicate whether the tests scheduled in the 
test plan to be carried out after the date of the submission of the 
preceding report under this subsection — 

(A) have been carried out as scheduled and otherwise in 
accordance with the test plan; and 

(B) whether, in the case of each such test, the test was 
successful, partially successful, or unsuccessful. 

(2) The Secretary shall include in each such report an assessment 
of the capability of the B-1B aircraft to meet — 

(A) performance objectives; 

(B) technical and fiscal objectives; and 

(C) significant test milestones. 

(3) The first such bimonthly report shall be submitted February 1, 
1990. The requirement for the submission of such reports shall cease 
to apply when the test program required by this section is 
completed. 

(e) Independent Assessment by Outside Panel. — (1) Following 
completion of the test program under subsection (bXl), the Secretary 
of Defense shall provide for an independent assessment of the 
capabilities of the B-1B aircraft to penetrate air defenses of the 
Soviet Union. The Secretary shall appoint a panel of experts from 
the private sector to conduct the assessment and shall provide the 
panel with such resources as are necessary, including technical 
assistance by private contractors, to assist the panel in conducting 
the assessment. Individuals appointed to the panel shall be 
independent of the Air Force and shall have no arrangements with 
the Air Force that would constitute a conflict of interest. 
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(2) The panel— 

(A) shall assess the air defense capabilities of the test aircraft 
referred to in subsection (c) after they have been modified with 
the B-1B avionics modifications; and 

(B) on the basis of that assessment, shall determine what the 
air defense penetration capabilities of the entire fleet of such 
aircraft would be in all of its mission profiles if every aircraft in 
the fleet were so modified. 

(3) The panel shall estimate the air defense penetration capabili- 
ties of the B-1B aircraft against the threats described — 

(A) in the 1981 joint Office of the Secretary of Defense/ Air 
Force Bomber Alternatives Study; 

(B) in the 1986 Strategic Bomber Force Study; and 

(C) in the most current threat baseline established by the 
intelligence community for estimated Soviet air defenses in the 
late 1990s. 

(4) The Secretary of Defense shall ensure that individuals serving 
on the panel receive the full cooperation of all components of the 
Department of Defense in carrying out the functions of the panel 
under this section. 

Reports. (5) The Secretary shall submit to the congressional defense 

committees the report of the panel not more than 180 days after the 
conclusion of the test program referred to in subsection (b). 

(f) Funding of B-1B Avionics Modifications.— (1) Subject to the 
limitation in paragraph (2), the Secretary may use expired or lapsed 
funds — 

(A) to carry out the B-1B avionics modifications and the 
testing program established in subsections (b) and (c); and 

(B) upon completion of such testing program, to carry out the 
B-1B avionics modifications on the remainder of the unmodified 
B-1B aircraft. 

(2) The amount of expired or lapsed funds used for any purpose 
related to development, procurement, modification, or repair of B- 
1B aircraft (including such amounts of expired or lapsed funds as 
have been applied to the B-1B program before the enactment of this 
Act) may not exceed $527,100,000. 

(3) The use of expired or lapsed funds for the purposes described in 
paragraph (1) is subject to section 2782 of title 10, United States 
Code (as added by section 1603 of this Act). 

(4) Funds for the B-1B recovery program for purposes other than 
those stated in paragraph (1), or for such purposes but in excess of 
the limitation under paragraph (3), may be provided only by law 
through the authorization and appropriation process. 

(5) For purposes of this subsection, the term "expired or lapsed 
funds" means funds previously appropriated to the Air Force the 
availability of which for obligation has expired or lapsed. 

(g) Access by GAO. — (1) The Secretary of Defense shall ensure 
that the General Accounting Office has full, direct, and timely 
access to the documentation relating to the recovery program 
(including test data and results). 

(2) The Comptroller General of the United States shall actively 
monitor the recovery program and shall provide periodic reports to 
the congressional defense committees on the status and effectiveness 
of the program. 
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SEC. 122. ADVANCED CRUISE MISSILE PROGRAM 

Funds appropriated or otherwise made available to the Air Force 
for fiscal year 1990 may not be obligated or expended for procure- 
ment of missiles under the Advanced Cruise Missile program until — 

(1) there have been at least 10 successful developmental test 
flights of the Advanced Cruise Missile; and 

(2) the Secretary of Defense certifies to the congressional 
defense committees that since June 1, 1989, a minimum of four 
flight tests of the Advanced Cruise Missile have been conducted 
and that, of those tests, the percentage which were successful is 
significantly greater than 50 percent. 

SEC. 123. CAP ON NUMBER OF MX MISSILES THAT MAY BE DEPLOYED 

The number of MX missiles deployed at any time may not exceed 
50. 

SEC. 124. REFERENCE TO LIMITATION ON OBLIGATION OF FUNDS FOR MX 
RAIL GARRISON PROGRAM 

Limitations with respect to the obligation of funds for advance 
procurement of long-lead items and initial spare parts for the MX 
Rail Garrison program are set forth in section 231. 

Part D— Program Terminations 

SEC. 131. F-14 AIRCRAFT PROGRAM 

(a) In General. — (1) The Secretary of Defense shall terminate new 
production of F-14 aircraft in accordance with this section. 

(2) Except as provided in subsection (b), funds appropriated or 
otherwise made available to the Department of Defense pursuant to 
this or any other Act may not be obligated for the procurement of F- 
14 aircraft. 

(b) Exceptions. — (1) Subject to subsection (c), the prohibition in 
subsection (a)(2) does not apply to — 

(A) the modification of, or the acquisition of spare or repair 
parts for, F-14 aircraft described in paragraph (2); 

(B) completion of the new production aircraft described in 
paragraph (2XB); and 

(C) the obligation of not more than $1,175,336,000 from funds 
made available pursuant to section 102(a) for the procurement 
of not more than 18 new production F-14 aircraft and for 
payment of costs necessary to terminate the F-14 aircraft 
program. 

(2) The F-14 aircraft referred to in paragraph (1XA) are — 

(A) F-14 aircraft acquired by the Navy on or before the date 
of enactment of this Act; 

(B) F-14 new production aircraft for which funds, other than 
funds for the procurement of long lead items and other advance 
procurement, were obligated before the date of enactment of 
this Act and which are delivered to the Navy on or after that 
date; and 

(C) eighteen F-14 new production aircraft for which funds are 
available pursuant to section 102(a). 

(c) Contract Provisions. — (1) Funds appropriated or otherwise 
made available to the Department of Defense under this or any 
other Act may not be obligated for modification of, or the acquisition 
of spare or repair parts for, the F-14 aircraft until the Secretary of 
Defense certifies to the congressional defense committees that the 
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Navy and the prime contractor have entered into a contract that 
includes a specific prohibition on the use of any funds made avail- 
able under the contract for new production of any aircraft other 
than new production aircraft referred to in subparagraph (B) or (C) 
of subsection (bX2). 

(2) Funds referred to in paragraph (1) may not be obligated for F- 
14 new production aircraft until the Secretary of Defense certifies to 
the congressional defense committees that the Navy and the prime 
contractor have entered into a contract that includes the following 
provisions: 

(A) A provision for the termination of the F-14 program and a 
provision providing that all termination activities be completed 
according to a schedule specified in the contract. 

(B) A specific prohibition on the use of funds made available 
under the contract for new production of any aircraft other 
than new production aircraft referred to in subparagraphs (B) 
and (Q of subsection (bX2). 

(O A provision providing that each aspect of the F-14 new 
production aircraft program be terminated as soon as the Navy 
determines that continuation of that aspect of the program is no 
longer necessary for — 

(i) completion of new production aircraft referred to in 
subparagraphs (B) and (C) of subsection (bX2); or 

(ii) modification of, or production of spare or repair parts 
for, the F-14 aircraft. 

(D) A provision providing that the termination schedule 
specifically require the prime contractor to disassemble, trans- 
fer to the United States, or otherwise dispose of all special 
tooling, test equipment, and technical data of the prime contrac- 
tor and subcontractors relating to the F-14 aircraft, except for 
such items as are determined by the Navy to be necessary for 
the modification or operation and maintenance of F-14 aircraft 
referred to in subsection (b). 

(E) A provision providing that all termination activities are to 
be completed not later than the date of delivery to the Navy of 
the last new production aircraft referred to in subsection 
(bXIXQ. 

SEC 132. AH-64 HELICOPTER PROGRAM 

(a) In General. — (1) The Secretary of Defense shall terminate new 
production of AH-64 aircraft in accordance with this section. 

(2) Except as provided in subsection (b), funds appropriated or 
otherwise made available to the Department of Defense pursuant to 
this or any other Act may not be obligated for the procurement of 
AH-64 aircraft. 

(b) Exceptions. — (1) The prohibition in subsection (aX2) does not 
apply to — 

(A) the modification of, or the acquisition of spare or repair 
parts for, AH-64 aircraft described in paragraph (2); 

(B) completion of the new production aircraft described in 
paragraph (2XB); and 

(C) the obligation of not more than $1,487,527,000 from funds 
made available for fiscal years 1990 and 1991 for not more than 
132 new production AH-64 aircraft and for payment of costs 
necessary to terminate the AH-64 aircraft program. 

(2) The AH-64 aircraft referred to in paragraph (1XA) are — 
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(A) AH-64 aircraft acquired by the Army on or before the 
date of enactment of this Act; 

(B) AH-64 new production aircraft for which funds, other 
than funds for the procurement of long lead items and other 
advance procurement, were obligated before the date of enact- 
ment of this Act and which are delivered to the Army on or 
after that date; and 

(O 132 new production AH-64 aircraft for which funds are 
available in accordance with subsection (bXIXQ. 

SEC 133. AHIP SCOUT AIRCRAFT PROGRAM 

(a) In General. — (1) The Secretary of Defense shall terminate the 
AHIP Scout aircraft program in accordance with this section. 

(2) Except as provided in subsection (b), funds appropriated or 
otherwise made available to the Department of Defense pursuant to 
this or any other Act may not be obligated for the procurement of 
AHIP Scout aircraft (OH-58 aircraft modified into the configuration 
specified in the Army Helicopter Improvement Program described 
in the Selected Acquisition Report, dated December 31, 1988, relat- 
ing to the OH-58 helicopter). 

(b) Exceptions. — (1) Subject to subsection (c), the prohibition in 
subsection (aX2) does not apply to — 

(A) the modification of, or the acquisition of spare or repair 
parts for, AHIP Scout aircraft described in paragraph (2); 

(B) completion of the installation of AHIP modification kits in 
the AHIP Scout aircraft described in paragraph (2XB); and 

(CD the obligation of not more than $195,000,000 from funds 
made available pursuant to section 101(a) for the procurement 
and installation of AHIP modification kite in not more than 36 
AHIP Scout aircraft and for payment of costs necessary to 
terminate the AHIP Scout aircraft program. 
(2) The AHIP Scout aircraft referred to in paragraph (1XA) are — 

(A) AHIP Scout aircraft acquired by the Army on or before 
the date of enactment of this Act; 

(B) AHIP Scout aircraft for which funds, other than funds for 
the procurement of long lead items and other advance procure- 
ment, were obligated before the date of enactment of this Act 
and which are delivered to the Army on or after that date; and 

(CD 36 AHIP Scout aircraft for which funds are available in 
accordance with subsection (bXIXCD- 

riEC 134. F-15E AIRCRAFT PROGRAM 

(a) In General. — (1) The Secretary of Defense shall terminate new 
production of F-15E aircraft in accordance with this section. 

(2) Except as provided in subsection (b), funds appropriated or 
otherwise made available to the Department of Defense pursuant to 
this or any other Act may not be obligated for the procure- 
ment of F-15E aircraft. 

(b) Exceptions. — (1) The prohibition in subsection (a) does not 
apply to the obligation of funds for — 

(A) the completion of, the modification of, or the acquisition of 
spare or repair parts for, F-15E aircraft described in paragraph 
(2); or 

(B) the payment of costs necessary to terminate the F-15E 
aircraft program. 

(2) The F-15E aircraft referred to in paragraph (1XA) are F-15E 
aircraft — 
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(A) that are acquired by the Air Force before October 1, 1991; 

or 

(B) for which funds have been obligated for procurement 
before October 1, 1991, other than for the procurement of Ibng 
lead items and other advance procurement. 

SEC. 135. M88A2 RECOVERY VEHICLE PROGRAM 

(a) In General. — (1) The Secretary of Defense shall terminate new 
production of M88A2 recovery vehicles in accordance with this 
section. 

(2) Except as provided in subsection (b), funds appropriated or 
otherwise made available to the Department of Defense pursuant to 
this or any other Act may not be obligated for the procurement of 
M88A2 recovery vehicles. 

(b) Exceptions, — (1) The prohibition in subsection (a) does not 
apply to the obligation of funds for — 

(A) the completion of, the modification of, or the acquisition of 
spare or repair parts for, M88A2 recovery vehicles described in 
paragraph (2); or 

(B) the payment of costs necessary to terminate the M88A2 
recovery vehicle program. 

(2) The M88A2 recovery vehicles referred to in paragraph (1)(A) 
are M88A2 recovery vehicles — 

(A) that were acquired by the Army before the date of enact- 
ment of this Act; or 

(B) for which funds have been obligated for procurement 
before the date of the enactment of this Act, other than for the 
procurement of long lead items and other advance procurement. 

SEC. 136. RECONNAISSANCE AIRCRAFT PROGRAMS 

The Secretary of Defense shall terminate the SR-71 reconnais- 
sance aircraft program and the classified airborne reconnaissance 
program as discussed in the classified annex to the joint statement 
of managers to accompany the conference report on H.R. 2461 of the 
One Hundred First Congress. 

SEC. 137. STATUTORY CONSTRUCTION 

A provision of law enacted after the date of the enactment of this 
Act may not be construed as modifying or superseding any provision 
of any of sections 131 through 136 unless that provision specifically 
refers to such section and specifically states that such provision of 
law modifies or supersedes such section. 

Part E— Army Programs 

SEC. 141. M-l TANK PROGRAM 

(a) Detroit Army Tank Plant.— None of the funds appropriated 
for the Army for fiscal year 1990 may be obligated to begin the 
inactivation or deactivation of the Detroit Army Tank Plant. 
Reports. (b) Block II Modification Program. — Funds appropriated for the 

Army for fiscal year 1990 may not be obligated for long-lead items 
and nonrecurring costs for the Block II modification program for the 
M-l tank until the Secretary of the Army submits to the Commit- 
tees on Armed Services of the Senate and House of Representatives 
a report with respect to the program as described in subsection (c). 

(c) Report on Block II Program.— A report under subsection (b) 
shall— 
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(1) identify the total funding requirements for the Block II 
program; 

(2) assess the proposed modifications under the program in 
terms of the results of the live-fire testing; 

(3) describe operational implications of the weight increase for 
the M-l tank under the proposed modifications; 

(4) identify decisions in the program that have an effect on 
the next generation tank; and 

(5) evaluate the overall cost effectiveness of the Block II 
modification program. 

SEC. 142. RESTRICTION ON FISCAL YEAR 1989 FUNDS FOR REFUELERS/ 
TANKERS 

Of the funds appropriated or otherwise made available to the 
Army for fiscal year 1989, not more than $29,000,000 may be avail- 
able for purposes of procuring and installing 480 tanker/refueler 
kits on pallets for use by heavy trucks configured with the palletized 
loading system. 

SEC. 143. ARMY RECOVERY VEHICLE PROGRAM 

(a) Testing. — The Secretary of the Army — 

(1) shall complete the technical and operational testing of the 
Army Improved Recovery Vehicle; and 

(2) shall study all potential modifications to the existing 
chassis for the M-88 vehicle to perform the mission for the 
Improved Recovery Vehicle. 

(b) Conditions on Production Decision. — The Secretary of the 
Army may not make a decision to enter into production during 
fiscal year 1990 or 1991 for a recovery vehicle for the Army until 
each of the following occurs: 

(1) Operational testing of the vehicle to be produced is com- 
pleted. 

(2) The Director of Operational Test and Evaluation certifies 
to the Secretary of the Army that the vehicle meets perform- 
ance requirements of the Army. 

(3) The Secretary of the Army completes — 

(A) an analysis of the cost-effectiveness of the vehicle that 
supports the proposed production decision; and 

(B) an analysis of the cost-effectiveness of a service life 
extension program for the existing recovery vehicle. 

SEC. 144. REPEAL OF PROCUREMENT REQUIREMENT AND LIMITATION OF 
FUNDS FOR THE HEAVY EXPANDED MOBILITY TACTICAL 
TRUCK 

Section 129 of the National Defense Authorization Act for Fiscal 
Years 1988 and 1989 (Public Law 100-180; 101 Stat. 1045) is 
repealed. 

SEC. 145. LIMITATION ON MODIFICATIONS OF CERTAIN SPECIAL OPER- 
ATIONS FORCES AIRCRAFT 

(a) Limitation. — Funds appropriated for fiscal year 1990 for 
procurement of aircraft for the Army may not be obligated or 
expended for modifications for MH-60K and MH-47 helicopters 
until the Secretary of the Army certifies in writing to the congres- 
sional defense committees that the cost of any modification, correc- 
tion of deficiencies, or retrofit that is required for such aircraft to 
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meet established contract specifications and overall system perform- 
ance requirements will not be borne by the Government. 
Reports. (b) Waiver. — (1) If the Secretary is unable to make the certifi- 

cation described in subsection (a), the Secretary shall submit to the 
congressional defense committees a report on the nature and extent 
of any prospective Government risk with respect to the costs of 
modifications, corrections, and deficiencies referred to in that 
subsection. In the report, the Secretary — 

(A) shall set forth the type and degree of risk with respect to 
the affected major subsystem of each of the two aircraft; and 

(B) shall specify the contractual agreements for any such 
areas of risk by affected major subsystem for each aircraft. 

(2) Upon the receipt of a report under paragraph (1), the limitation 
in subsection (a) shall cease to apply. 

SEC. 146. LIMITATION ON ACCEPTANCE OF DELIVERY OF STINGER 
MISSILES 

The Secretary of the Army may not accept delivery of Stinger 
missiles that do not conform to all existing performance require- 
ments unless the Secretary certifies in writing to the congressional 
defense committees that the contractor is contractually responsible 
to modify or retrofit delivered missiles in order to meet all perform- 
ance specifications existing as of the time of delivery at no cost to 
the Government. 

SEC. 147. M109 HOWITZER IMPROVEMENT PROGRAM 

The Secretary of the Army may not obligate fiscal year 1990 funds 
for the M109 Howitzer Improvement Program until — 

(1) the Secretary certifies to the congressional defense 
committees that the Army Acquisition Executive has approved 
the baseline acquisition program for the Howitzer Improvement 
Program that is consistent with the current five-year defense 
program; 

(2) the Secretary submits that baseline report to Congress; 
and 

(3) the Secretary submits to the committees a report on a 
design for a follow-on operational test of the howitzer and the 
degree to which the operational and organizational concept for 
the howitzer will be validated by that test. 

SEC. 148. EQUAL EMPLOYMENT OPPORTUNITIES RELATING TO AN ARMY 
CONTRACT 

Funds appropriated for procurement of aircraft for the Army for 
fiscal year 1990 may not be obligated for the procurement of C-23 
Sherpa aircraft unless the Secretary of the Army secures a commit- 
ment from the contractor that it will support equal employment 
opportunities in its employment practices for all individuals 
irrespective of race, color, religion, sex, or national origin. 

Part F — Navy Programs 

SEC. 151. LIMITATION ON PROCUREMENT OF V-22 OSPREY AIRCRAFT 

(a) Prohibition. — None of the funds appropriated for fiscal year 
1990 or otherwise made available to the Department of Defense for 
fiscal year 1990 pursuant to this Act or any Act enacted after this 
Act may be obligated for procurement of V-22 aircraft. 



Reports. 
Reports. 
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(b) Statutory Construction. — A provision of law enacted after 
the date of the enactment of this Act may not be construed as 
modifying or superseding any provision of this section unless that 
provision specifically refers to such section and specifically states 
that such provision of law modifies or supersedes such section. 

SEC. 152. PRESERVATION OF DUAL-SOURCE PRODUCTION BASE FOR 
STANDARD MISSILE II 

The Secretary of the Navy shall carry out the fiscal year 1990 
acquisition for the 'Standard Missile II so as to preserve the existing 
dual-source production base for that missile. 

SEC. 153. ANNUAL REPORT ON NAVY AIRCRAFT REQUIREMENTS 

(a) Annual Report Requirement.— <1) Chapter 635 of title 10, 
United States Code, is amended by adding at the end the following 
new section: 

"§ 7345. Navy aircraft requirements: annual report 

"(a) Not later than September 1 of each year, the Secretary of the 
Navy shall submit to the Committees on Armed Services and the 
Committees on Appropriations of the Senate and House of Rep- 
resentatives a report addressing the current and projected aircraft 
requirements of the Navy and the plans of the Navy for aircraft 
acquisition and modernization. 

"(b) Each such report shall cover at least the next 10 years and 
shall specify the following: 

"(1) The number of aircraft, by type, required to fully equip 
the current and projected force structure of the Navy and the 
Marine Corps. 

"(2) The current and projected inventory of each type of 
aircraft. 

"(3) The current average age of (A) all Navy and Marine 
Corps aircraft, (B) all Navy and Marine Corps combat aircraft, 
and (O all carrier-based combat aircraft. 

"(4) A list of planned and programmed aircraft acquisition 
programs and major aircraft modernization programs, specify- 
ing (A) the approximate numbers of aircraft involved in each 
program, (B) the estimated fiscal year in which each program 
will begin and end, and (Q the estimated total cost for each 
program.". 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

"7345. Navy aircraft requirements: annual report.". 

(b) Initial Report. — Not later than February 1, 1990, the Sec- 10USC7345 
retary of the Navy shall submit to the congressional defense note, 
committees a report containing the information specified in section 

7345 of title 10, United States Code, as added by subsection (a). 

SEC. 154. FAST SEALIFT SHIP PROGRAM 

(a) Program. — The Secretary of Defense is authorized to establish 
a fast sealift ship program. 

(b) Report. — The Secretary of the Navy may not obligate funds for 
procurement of ships for the fast sealift ship program until 30 days 
after the date on which the Secretary submits to the Committees on 
Armed Services of the Senate and House of Representatives a 
comprehensive report on the design characteristics for those ships. 
The report shall describe in detail the multimission capability of the 
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ships and shall specify the operational concept for the use of those 
ships in contingencies requiring sealift and in routine fleet 
operations. 

SEC. 155. TRANSFER OF A-6 AIRCRAFT TO THE NAVY 

The Secretary of the Navy shall transfer all Marine Corps A~6 
Intruder aircraft from the Marine Corps to the Navy not later than 
September 30, 1994. 

SEC. 156. REPORT REGARDING TRIDENT SUBMARINE CONSTRUCTION 
RATE 

(a) Report Requirement. — The Secretary of Defense shall submit 
to the Committees on Armed Services of the Senate and House of 
Representatives a written report, in both a classified and unclassi- 
fied version, evaluating the practicality and desirability of reducing 
the rate at which Trident submarines are procured. 

(b) Preparation and Content. — In preparing the report required 
by subsection (a), the Secretary shall consider alternative construc- 
tion rates for the Trident submarine, each of which shall provide for 
a construction rate slower than one ship per year. The Secretary 
shall include in the report with respect to each such alternative 
rate — 

(1) an evaluation of the effect of the alternative rate on — 

(A) the availability and capability of the Trident sub- 
marine to perform the mission assigned to it; and 

(B) the level and stability of the work force in the naval 
shipbuilding industry; and 

(2) a discussion of the practicality and desirability of accel- 
erating the procurement of other vessels for the Navy with 
funds saved by using the alternative rate. 

(c) Time for Submission. — The report required by subsection (a) 
shall be submitted concurrently with the submission of the budget 
for fiscal year 1991 to Congress pursuant to section 1105 of title 31, 
United States Code. 

Part G — Nonstrategic Air Force Programs 

SEC. 161. MC-130H (COMBAT TALON) AIRCRAFT PROGRAM 

(a) Required Certification. — Funds appropriated pursuant to 
this Act may not be obligated for the payment of an award fee 
and the procurement of contractor-furnished equipment for the 
MO130H Combat Talon aircraft until the Director of Operational 
Test and Evaluation determines (and certifies under subsection (c)) 
that the results of qualification test and evaluation and of qualifica- 
tion operational test and evaluation demonstrate that such aircraft 
is capable of performing terrain following/terrain avoidance flight 
profiles as prescribed in the approved test and evaluation master 
plan for the Combat Talon II program dated September 1988. 

(b) Limitation on Production Option for Avionics Integra- 
tion. — If the certification under subsection (a) is made after April 
30, 1990, the Secretary of the Air Force may not incur any costs to 
the Government when the Secretary executes the production option 
for avionics integration for the MC-130H program for fiscal year 
1990 in excess of the costs that the Secretary would have incurred 
for such purpose in April 1990. 



PUBLIC LAW 101-189 — NOV. 29, 1989 103 STAT. 1389 



(c) Submission of Certification. — A certification under subsec- 
tion (a) shall be submitted in writing to the congressional defense 
committees. 

SEC. 162. AC-130U GUNSHIP PROGRAM 

No funds may be obligated after the date of the enactment of this 
Act for procurement of AC-130U Gunship aircraft until the Sec- 
retary of the Air Force certifies in writing to the congressional 
defense committees that the cost of any modification, correction of 
deficiencies, or retrofit that is required to address and to meet 
established contract specifications and performance requirements 
for AC-130U Gunship aircraft procured using funds appropriated 
for the Department of Defense for fiscal year 1988 or fiscal year 1989 
will be borne by the prime contractor or an appropriate 
subcontractor. 

SEC 163. AMRAAM MISSILE PROGRAM 

(a) Limitation on Funding. — No funds may be obligated to under- 
take full-rate production of the Advanced Medium-Range Air-to- Air 
(AMRAAM) missile until the Director of Operational Test and 
Evaluation (pursuant to section 138 of title 10, United States Code) 
certifies to the congressional defense committees that — 

(1) all required testing for making the decision to proceed to 
full-rate production (as prescribed pursuant to the June 16, 1987 
Department of Defense-approved AMRAAM Test and Evalua- 
tion Master Plan) has been conducted; and 

(2) the results of that testing demonstrate that (A) the 
AMRAAM missile has met all established performance require- 
ments, and (B) stable missile production design and configura- 
tion (including its software) have been established. 

(b) Full-Rate Production Defined. — For purposes of subsection 
(a), full-rate production of the AMRAAM missile is production of 
that missile at a rate that exceeds 900 production-configured mis- 
siles per year. 

(c) Preservation of Production Capability of Other Missiles. — 
During the period beginning on the date of the enactment of this 
Act and ending on the date on which the certification required by 
subsection (a) is made, the Secretary of Defense shall ensure that 
production capability for the AIM-7F/M Sparrow and the AIM- 
9L/M Sidewinder missiles is maintained. 

SEC. 164. OVER-THE-HORIZON BACKS C ATTER RADAR 

(a) Requirements. — None of the funds appropriated or otherwise 
made available to the Air Force for fiscal year 1990 may be obligated 
for acquisition of land for the Central System of the Over-the- 
Horizon Backscatter (OTH-B) radar program. 

(b) Alaskan System. — (1) With respect to acquisition of that 
portion of the OTH-B radar program known as the Alaskan System, 
the Secretary of the Air Force — 

(A) shall enter into a type of contract known as a "fixed-price 
incentive (firm target) contract" or a "fixed-price incentive 
(successive target) contract" (or a similar type of contract that 
encourages maximum cost reduction) for the first sector of the 
system with funds appropriated for fiscal years 1989 and 1990; 
and 

(B) shall include in that contract a priced option for the 
second sector of such system. 
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(2) The total value of the ceiling price of that contract for the first 
and second sectors of that system may not exceed $530,000,000. 

(3) The contract entered into pursuant to paragraph (1) shall 
provide for all of the prime-mission equipment, software, construc- 
tion, site activation activities, and required system capabilities for 
that system. 

(c) Report by the Secretary of Defense.— No funds may be 
obligated for the Alaskan System referred to in subsection (b) until 
the Secretary of Defense submits to the congressional defense 
committees a report on the results of development test and evalua- 
tion of the East Coast System, including the results of integrated 
three-sector tests. 

(d) Report by Director of OT&E.— The Director of Operational 
Test and Evaluation of the Department of Defense shall submit to 
the congressional defense committees a report certifying whether 
the test results of the integrated initial operational evaluation 
conducted with the three East Coast System sectors of the OTH-B 
radar system demonstrate that the East Coast System sectors meet 
all contract requirements and performance specifications relevant 
to operational test and evaluation, including any specifications for 
the system relating to small target detection capability. The report 
shall be submitted not later than September 1, 1990. 

SEC 165. MILSTAR PROGRAM 

(a) Information To Be Submitted to Congress.— Not later than 
180 days after the date of the enactment of this Act, the Secretary of 
Defense shall submit to the congressional defense committees the 
following with respect to the Military Satellite and Terminal Relay 
(MILSTAR) system: 

(1) A Selected Acquisition Report on the total program. 

(2) A comprehensive master plan for the MILSTAR program 
setting forth — 

(A) the MILSTAR program requirements; 

(B) the Department of Defense acquisition strategy for 
the program; and 

(C) Department of Defense plans relating to program 
execution, program schedule, program management, and 
program architecture. 

(3) An analysis of the feasibility of establishing a cost sharing 
plan among all potential users of the MILSTAR system, 

(b) Limitation on Proceeding with Program.— (1) Funds appro- 
priated or otherwise available to the Department of Defense may 
not be obligated for the MILSTAR program after April 1, 1990, 
unless the Secretary of Defense certifies to the congressional defense 
committees that the Department of Defense has complied with all 
conditions for the MILSTAR program specified in the classified 
annex to the joint statement of managers accompanying the con- 
ference report on the bill H.R. 2461 of the Hundred First Congress. 

(2) Until the congressional defense committees receive all of the 
matters referred to in subsection (a), the Secretary of Defense may 
not obligate more than 75 percent of the funds appropriated pursu- 
ant to this Act for the MILSTAR program (other than for satellite 
communications ship terminals, satellite communications shore 
terminals, and extremely high frequency satellite communications). 
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SEC. 166. LIMITATION ON FUNDS FOR PROCUREMENT OF F-16 AIRCRAFT 

PENDING APPROVAL OF CERTAIN PLANS RESPECTING AIR- 
LAND FIRE SUPPORT FOR GROUND COMBAT FORCES 

(a) Limitation on Expenditures fok F-16 Aircraft. — If by April 1, Reports. 
1990, the Secretary of Defense does not submit to the congresssional 
defense committees a report in writing containing a certification 
described in subsection (b), then after that date funds appropriated 
pursuant to this Act may not be expended for the procurement of F-16 

, aircraft until such a report is submitted to those committees. 

(b) Certification. — A certification referred to in subsection (a) is 
a certification by the Secretary of Defense of both of the following: 

(1) That the Director of Operational Test and Evaluation of 
the Department of Defense — 

(A) has approved a test plan for the evaluation of systems 
for providing air-land fire support for ground combat forces 
systems that is sufficiently flexible to allow for evaluation 
of any current system and any feasible future system for 
such purpose; and 

(6) has approved a test plan for the evaluation of both the 
upgrade program proposed for the F-16 aircraft and the 
upgrade program proposed for the A-10 aircraft for close 
air support (including night time operations). 

(2) That any fixed-wing aircraft operated after July 1, 1990, at California, 
the National Training Center at Fort Irwin, California, will be 

fully integrated into the range instrumentation system to the 
same extent as attack helicopters. 

Part H — Chemical Munitions 

SEC. 171. RESTRICTION ON OBLIGATION OF FUNDS FOR PROCUREMENT 
OF BINARY CHEMICAL MUNITIONS 

(a) 155-Melumeter Binary Chemical Munitions.— None of the 
funds appropriated or otherwise made available for fiscal year 1990 
for procurement of ammunition for the Army may be used for 
production of 155-millimeter binary chemical munition M687 projec- 
tiles until — 

(1) the Secretary of the Army submits to the congressional 
defense committees a certification described in subsection (b); 
and 

(2) a period of two weeks elapses after the date on which such 
certification is received. 

(b) Required Certification. — A certification by the Secretary of 
the Army under subsection (a) must state — 

(1) that, based on deliveries of M20 plastic, M20 steel, and 
M21 components of the M687 projectile accepted by the Govern- 
ment from the incumbent contractor — 

(A) the incumbent contractor has demonstrated monthly 
delivery rates of those components sufficient to eliminate 
before October 1, 1990, the production backlog of all those 
components for the M687 rounds authorized for production 
for fiscal years 1986, 1987, and 1988; 

(B) the components and rounds for which delivery has 
been accepted conform to the contract specifications at the 
time that the Government entered into the contract; and 
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(C) the incumbent contractor has sustained those 
monthly delivery rates for such components for a period of 
not less than three consecutive months; and 
Arkansas. (2) that the new production lines at Pine Bluff Arsenal, 

Arkansas, for the production of chemicals for the M687 projec- 
tile have been proven out and the Secretary of the Army has 
formally accepted the facility housing those production lines, 
(c) Monthly GAO Reports. — Not later than February 1, 1990, and 
not later than the first day of each month thereafter, the Comptrol- 
ler General of the United States shall submit to the congressional 
defense committees a report on the previous month's production 
rate for the M20 plastic, M20 steel, and M21 components of the 
M687 projectile and on the status of the production backlog for fiscal 
years 1986, 1987, and 1988 for those components. The Comptroller 
General shall continue submitting such reports until he certifies to 
those committees either that the production backlog for those 
components has been eliminated or that production of the compo- 
nents has been terminated. 
Reports. (d) Final GAO Certification. — Not later than two weeks after a 

certification is submitted under subsection (a), the Comptroller Gen- 
eral of the United States shall submit to the congressional defense 
committees a report containing the Comptroller General's assess- 
ment of whether the monthly delivery rates referred to in subsec- 
tion (b)(1) demonstrate that there are reasonable grounds to believe 
that the incumbent contractor will continue to deliver at those 
monthly rates in order to eliminate the backlog of deliveries by 
October 1, 1990. 

(e) Exception for Certain Long-Lead Materials. — The limita- 
tion in subsection (a) shall not apply with respect to the obligation of 
funds (not in excess of $2,000,000) for long-term lead materials to 
support procurement of plastics for cannister production for the 
M687 projectile. 

SEC. 172. CHEMICAL MUNITIONS EUROPEAN RETROGRADE PROGRAM 

(a) Limitations on Retrograde Program. — The Secretary of De- 
fense may not obligate any funds appropriated for fiscal year 1990 
for the purpose of carrying out the chemical munitions European 
retrograde program involving the withdrawal from Europe of chemi- 
cal munitions until each of the following occurs: 

(1) The Secretary submits to the Committees on Armed 
Services of the Senate and House of Representatives a 
certification — 

(A) that an adequate United States binary chemical 
munitions stockpile will exist before any withdrawal of the 
existing stockpile from its present location in Europe is 
carried out; and 

(B) that the plan for such retrograde program is based 
on — 

(i) minimum technical risk; 

(ii) minimum operational risk; and 

(iii) maximum safety to the public. 

(2) The Secretary submits to those committees a revised con- 
cept plan for such retrograde program that includes a descrip- 
tion of — 

(A) the full budgetary effect of the retrograde program; 
and 
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(B) the potential effect of the retrograde program on the 
chemical demilitarization program, 
(b) Limitation on Transfer op Funds. — The Secretary of Defense 
may not transfer any funds from the chemical demilitarization 
emergency response program for the retrograde program referred to 
in subsection (a). 

SEC. 173. CHEMICAL DEMILITARIZATION CRYOFRACTURE PROGRAM 

(a) Program. — The Secretary of Defense, to the extent funds are Utah, 
available for the purpose, shall proceed as expeditiously as possible 
with the project to develop an operational cryofracture facility at 

the Tooele Army Depot, Utah. 

(b) Use of Fiscal Year 1989 Funds.— Of the amount authorized 
and appropriated for fiscal year 1989 for the chemical demilitariza- 
tion program, $16,300,000 shall be obligated immediately for contin- 
ued research and development testing of the cryofracture program. 

TITLE II — RESEARCH, DEVELOPMENT, TEST, AND Science and 

EVALUATION technology. 

Part A — Authorizations 

SEC. 201. AUTHORIZATION OF APPROPRIATIONS 

(a) Fiscal Year 1990. — Funds are hereby authorized to be appro- 
priated for fiscal year 1990 for the use of the Armed Forces for 
research, development, test, and evaluation as follows: 

(1) For the Army, $5,666,210,000. 

(2) For the Navy, $9,901,897,000. 

(3) For the Air Force, $13,938,679,000. 

(4) For the Defense Agencies, $8,436,986,000, of which— 

(A) $211,200,000 is authorized for the activities of the 
Deputy Director, Defense Research and Engineering (Test 
and Evaluation); and 

(B) $67,085,000 is authorized for the Director of Oper- 
ational Test and Evaluation. 

(b) Fiscal Year 1991. — Funds are hereby authorized to be appro- 
priated for fiscal year 1991 for the use of the Armed Forces for 
research, development, test, and evaluation as follows: 

(1) For the Army, $5,791,042,000. 

(2) For the Navy, $8,414,683,000. 

(3) For the Air Force, $11,305,240,000. 

(4) For the Defense Agencies, $4,264,161,000, of which— 

(A) $150,734,000 is authorized for the activities of the 
Deputy Director, Defense Research and Engineering (Test 
and Evaluation); and 

(B) $25,834,000 is authorized for the Director of Oper- 
ational Test and Evaluation. 

SEC. 202. AMOUNTS FOR BASIC RESEARCH AND EXPLORATORY DEVEL- 
OPMENT FOR FISCAL YEARS 1990 AND 1991 

(a) Fiscal Year 1990. — Of the amounts authorized to be appro- 
priated pursuant to section 201 for fiscal year 1990, $3,510,196,000 
shall be available for basic research and exploratory development 
projects. 

(b) Fiscal Year 1991.— Of the amounts appropriated pursuant to 
section 201 for fiscal year 1991, $3,770,000,000, shall be available for 
basic research and exploratory development projects. 
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(c) Basic Research and Exploratory Development Defined. — 
For purposes of this section, the term "basic research and explor- 
atory development" means work funded in program elements for 
defense research and development under Department of Defense 
category 6.1 or 6.2. 

SEC. 203. AMOUNTS FOR IMPROVED INFANTRY EQUIPMENT 

Of the amounts authorized to be appropriated pursuant to section 
201 for fiscal year 1990, amounts shall be available to increase the 
effectiveness of small infantry units through the development of 
improved weapons and equipment as follows; 

For the Army, $18,000,000. 

For the Marine Corps, $12,000,000. 

Part B — Program Requirements, Restrictions, and Limitations 

SEC. 211. BALANCED TECHNOLOGY INITIATIVE 

(a) Amounts Authorized. — Of the amounts authorized to be 
appropriated pursuant to section 201 for fiscal year 1990, 
$238,082,000 shall be available for research and development under 
the Balanced Technology Initiative program. 

OW Determination op Source of Funds. — The Secretary of De- 
fense shall determine the amount of funds appropriated to the 
Army, Navy, Air Force, and Defense Agencies pursuant to section 
201 for fiscal year 1990 that are to be allocated for the Balanced 
Technology Initiative. 

(c) Prohibition Regarding Undistributed Reductions.— No por- 
tion of any undistributed reduction (under this Act or any other Act) 
may be applied against the funds specified in subsection (a) or 
against any funds made available for the Balanced Technology 
Initiative for fiscal year 1990 that are in addition to the amount 
specified in subsection (a). 

(d) Prohibition on Use of Funds for SDL— None of the funds 
made available for the Balanced Technology Initiative by subsection 
(a) may be used in connection with any program, project, or activity 
in support of the Strategic Defense Initiative. 

(e) Annual Report. — Not later than March 15 of each year, the 
Secretary of Defense shall submit to the congressional defense 
committees a report on the Balanced Technology Initiative and 
related matters. Each such report shall include the following: 

(1) A current assessment of the extent to which advanced 
technologies can be used to exploit potential vulnerabilities of 
hostile threats to the national security of the United States. 

(2) Identification of each program, project, and activity being 
pursued under the Balanced Technology Initiative and, with 
respect to each such program, project, and activity, the amount 
made available pursuant to this section and the source of such 
amount* 

(3) For each program, project, and activity for which funds are 
made available pursuant to this section, a five-year funding 
plan that (A) provides for the allocation of sufficient resources 
to maintain adequate progress in research and development 
under such program, project, or activity, and (B) specifies the 
major programmatic and technical milestones and the schedule 
for achieving those milestones. 

(4) The status of each program, project, and activity being 
pursued under the Balanced Technology Initiative. 
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(5) Identification of other on-going or potential research and 
development programs, projects, and activities not currently 
provided for under this section that should be considered for 
inclusion under the Balanced Technology Initiative in order to 
improve conventional defense capabilities. 

(6) Identification of the most critical technologies for the 
successful development of existing or potential Balanced Tech- 
nology Initiative programs, projects, and activities and an 
assessment of the current status of those technologies. 

SEC. 212. INTEGRATED ELECTRIC DRIVE PROGRAM 

(a) Integrated Electric Drive Program. — The Secretary of the 
Navy is authorized to establish an Integrated Electric Drive pro- 
gram by merging the Ship Propulsion System program and the 
Shipboard System Component program with the Electric Drive 
program for the purpose of providing Integrated Electric Drive 
propulsion in the DDG-51 guided missile destroyer program. 

(b) Funding. — Of the amount authorized to be appropriated 
pursuant to section 201 for the Navy for fiscal year 1990, $36,064,000 
shall be available for the Integrated Electric Drive program. 

SEC. 213. FAST SEALEFT TECHNOLOGY DEVELOPMENT PROGRAM 

(a) New Program. — The Secretary of the Navy is authorized to 
establish a Fast Sealift Technology Development program for the 
purposes of completing, within 24 months after the date of the 
enactment of this Act, the technology development program de- 
scribed in the January 1989 report of the Secretary to Congress 
entitled "Fast Sealift Program Technology Assessment Report". 

(b) Funding. — Of the amount authorized to be appropriated 
pursuant to section 201 for the Navy for fiscal year 1990, $15,000,000 
shall be available for the Fast Sealift Technology Development 
program. 

SEC. 214. TACTICAL OCEANOGRAPHY PROGRAM 

(a) New Program. — The Secretary of the Navy is authorized to 
establish a Tactical Oceanography program to accelerate uses of 
scientific measurement and data collection devices and processes 
for the purpose of rapid tactical applications. 

(b) Funding. — Of the amount authorized to be appropriated 
pursuant to section 201 for the Navy for fiscal year 1990, $3,000,000 
shall be available for the Tactical Oceanography program. 

SEC. 215. GRANT FOR SEMICONDUCTOR COOPERATIVE RESEARCH PRO- 
GRAM 

Of the amount authorized to be appropriated pursuant to section 
201(a) for fiscal year 1990 for Defense Agencies, $100,000,000 shall be 
available to make grants under section 272 of the National Defense 
Authorization Act for Fiscal Years 1988 and 1989 (Public Law 
100-180; 15U.S.C. 4602). 

SEC. 216. ARMY HEAVY FORCE MODERNIZATION PROGRAM 

(a) Funding. — Of the amount authorized to be appropriated 
pursuant to section 201 for the Army for fiscal year 1990, 
$58,000,000 shall be available to the Secretary of the Army for 
competitive development of Advanced Technology Transition Dem- 
onstrators (ATTDs) for a common chassis for the Heavy Force 
Modernization program of the Army. 
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(b) Limitation on Use of Funding. — No funds may be obligated 
for such competitive development until — 

(1) the Milestone I decision to proceed with demonstration and 
validation for the Heavy Force Modernization program is made 
by the appropriate official of the Department of Defense (upon 
consideration of the recommendation of the Defense Acquisition 
Board for that program) and such decision includes proceeding 
with development of Advanced Technology Transition Dem- 
onstrators for the common chassis for that program; and 
Reports. (2) after such decision, the Secretary of Defense submits to the 

Committees on Armed Services of the Senate and House of 
Representatives a report described in subsection (c). 

(c) Report. — The report referred to in subsection (bX2) is a report 
by the Secretary of Defense containing the following: 

(1) A description of the decisions referred to in subsection 
(bXD, including a description of the demonstration and valida- 
tion program approved. 

(2) An updated Interagency Intelligence Memorandum provid- 
ing current estimates (prepared within the 12 months preceding 
the date of the report) for production, and for operational 
capabilities, of future tanks of the Soviet Union. 

(3) Detailed cost estimates and schedules for research, devel- 
opment, test, and evaluation, and for procurement, for all pro- 
grams expected to use the common chassis to be selected pursu- 
ant to the competitive development under subsection (a) and 
explanations for the order in which those programs are to 
proceed through research, development, test, and evaluation 
and procurement. 

(4) A description of the criteria to be used by the Secretary of 
Defense in determining whether — 

(A) to proceed with a new tank program (for replacement 
of the Ml tank) using the common chassis to be selected 
pursuant to the competitive development under subsection 
(a); or 

(B) to produce an M1A3 tank. 

(5) The results of the review conducted under subsection (d). 

(d) Review of Engine Acquisition Plan. — (1) The Secretary of 
Defense, acting through an appropriate official of the Office of the 
Secretary of Defense designated by the Secretary, shall conduct a 
detailed review of the acquisition plan of the Department of the 
Army for the engine to be acquired for the common chassis to be 
selected pursuant to the competitive development under subsection 
(a). 

(2) The review of such plan shall include a review of— 

(A) the Transverse Mounted Engine Propulsion System; 

(B) the Advanced Integrated Propulsion System; and 

(C) derivatives of commercially developed engine systems. 

(3) The review should determine — 

(A) whether the schedule for development of the Advanced 
Technology Transition Demonstrator for the common chassis is 
consistent with the availability of engines; and 

(B) whether such acquisition plan provides for the maximum 
competition between all alternatives. 
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SEC. 217. JOINT RESEARCH PROJECT ON MAGNETOENCEPHALOGRAPHY 
(MEG) AND NEUROMAGNETISM 

Of the amounts appropriated pursuant to section 201 for fiscal 
year 1990, $250,000 may be used for the joint research project of the 
Department of the Army and the Department of Energy on 
magnetoencephalography (MEG) and neuromagnetism. 

SEC. 218. V-22 OSPREY AIRCRAFT PROGRAM 

Of the amount appropriated pursuant to section 201(a) or other- 
wise made available to the Navy for fiscal year 1990, not more than 
$255,000,000 may be obligated for research, development, test, and 
evaluation in connection with the V-22 aircraft program. 

SEC 219. BIODEGRADABLE MATERIALS RESEARCH 

Of the amount appropriated pursuant to section 201 for the Army 
for fiscal year 1990, not more than $100,000 may be obligated for the 
purpose of continuing the research into the potential use of bio- 
degradable materials in ration packaging designs. The Army Natick 
Research, Development, and Engineering Center shall be the 
responsible agency for such research. 

Part C — Strategic Defense Initiative 

SEC. 221. FUNDING FOR THE STRATEGIC DEFENSE INITIATIVE FOR 
FISCAL YEAR 1990 

(a) Amount Authorized. — Of the amounts appropriated pursuant 
to section 201 for fiscal year 1990 or otherwise made available to the 
Department of Defense for research, development, test, and evalua- 
tion for fiscal year 1990, not more than $3,573,202,000 may be 
obligated for the Strategic Defense Initiative. 

(b) Management Headquarters Support. — Of the amount avail- 
able for the Strategic Defense Initiative pursuant to subsection (a), 
not more than $23,000,000 shall be available for Management Head- 
quarters Support. 

(c) Funds for Support of Medical Free Electron Laser Pro- 
gram. — Of the amounts appropriated for fiscal years 1990 and 1991 
that are available for the Strategic Defense Initiative, not more than 
$20,000,000 of that amount for each such year may be used to 
support the medical free electron laser program. 

SEC. 222. REPORT ON ALLOCATION OF FISCAL YEAR 1990 SDI FUNDING 

(a) Report. — The Secretary of Defense shall submit to the congres- 
sional defense committees a report on the allocation of funds appro- 
priated for the Strategic Defense Initiative for fiscal year 1990. The 
report shall specify the amount of such funds allocated for each 
program, project, or activity of the Strategic Defense Initiative. 

(b) Deadline for Report. — The report required by subsection (a) 
shall be submitted not later than 90 days after the date of the 
enactment of legislation appropriating funds for the Strategic De- 
fense Initiative for fiscal year 1990. 

SEC. 223. LIMITATION ON DEVELOPMENT AND TESTING OF ANTTB ALUS- 
TIC MISSILE SYSTEMS OR COMPONENTS 

(a) Use of Funds. — (1) Funds appropriated or otherwise made 
available to the Department of Defense for fiscal year 1990, or any 
fiscal year before 1990, shall be subject to the limitations prescribed 
in paragraph (2). 
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(2) Funds described in paragraph (1) may not be obligated or 
expended — 

(A) for the development or testing of any antiballistic missile 
system or component, except for development and testing 
consistent with the development and testing described in the 
1989 SDIO Report; or 

(B) for the acquisition of any material or equipment (includ- 
ing any long lead materials, components, piece parts, test equip- 
ment, or any modified space launch vehicle) required or to be 
used for the development or testing of antiballistic missile 
systems or components, except for material or equipment re- 
quired for development or testing consistent with the develop- 
ment and testing described in the 1989 SDIO Report.. 

(3) The limitation in paragraph (2) shall not apply to funds 
transferred to or for the use of the Strategic Defense Initiative for 
fiscal year 1990 if the transfer is made in accordance with section 
1601 of this Act. 

(b) Definition. — As used in this section, the term "1989 SDIO 
Report" means the report entitled, "1989 Report to Congress on the 
Strategic Defense Initiative," dated January 19, 1989, prepared by 
the Strategic Defense Initiative Organization and submitted to cer- 
tain committees of the Senate and House of Representatives by the 
Secretary of Defense pursuant to section 231 of the National Defense 
Authorization Act for Fiscal Years 1988 and 1989 (Public Law 
100-180; 101 Stat. 1059; 10 U.S.C. 2431 note). 

SEC. 224. REQUIREMENT FOR ANNUAL REPORT ON SDI PROGRAMS 

10 use 2431 (a) Report Required. — Not later than March 15 of each year, the 

note. Secretary of Defense shall transmit to Congress a report (in both 

unclassified and classified form) on the programs and projects that 
constitute the Strategic Defense Initiative and on any other pro- 
gram or project relating to defense against ballistic missiles. 

(b) Content of Report. — Each such report shall include the 
following: 

(1) A statement of the basic strategy for research and develop- 
ment being pursued by the Department of Defense under the 
Strategic Defense Initiative (SDI), including the relative priority 
being given, respectively, to the development of near-term 
deployment options and research on longer-term technological 
approaches. 

(2) A detailed description of each program or project which is 
included in the Strategic Defense Initiative or which otherwise 
relates to defense against strategic ballistic missiles, including a 
technical evaluation of each such program or project and an 
assessment as to when each can be brought to the stage of full- 
scale engineering development (assuming funding as requested 
or programmed). 

(3) A clear definition of the objectives of each planned deploy- 
ment phase of the Strategic Defense Initiative or defense 
against strategic ballistic missiles. 

(4) An explanation of the relationship between each such 
phase and each program and project associated with the pro- 
posed architecture for that phase. 

(5) The status of consultations with other member nations of 
the North Atlantic Treaty Organization, Japan, and other 
appropriate allies concerning research being conducted in the 
Strategic Defense Initiative program. 
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(6) A statement of the compliance of the planned SDI develop- 
ment and testing programs with existing arms control agree- 
ments, including the 1972 Anti-Ballistic Missile Treaty. 

(7) A review of possible countermeasures of the Soviet Union 
to specific SDI programs, an estimate of the time and cost 
required for the Soviet Union to develop each such counter- 
measure, and an evaluation of the adequacy of the SDI 
programs described in the report to respond to such 
countermeasures. 

(8) Details regarding funding of programs and projects for the 
Strategic Defense Initiative (including the amounts authorized, 
appropriated, and made available for obligation after undistrib- 
uted reductions or other offsetting reductions were carried out), 
as follows: 

(A) The level of requested and appropriated funding pro- 
vided for the current fiscal year for each program and 
project in the Strategic Defense Initiative budgetary 
presentation materials provided to Congress. 

(B) The aggregate amount of funding provided for pre- 
vious fiscal years (including the current fiscal year) for each 
such program and project. 

(C) The amount requested to be appropriated for each 
such program and project for the next fiscal year. 

(D) The amount programmed to be requested for each 
such program and project for the following fiscal year. 

(E) The amount required to reach the next significant 
milestone for each demonstration program and each major 
technology program. 

(9) Details on what Strategic Defense Initiative technologies 
can be developed or deployed within the next 5 to 10 years to 
defend against significant military threats and help accomplish 
critical military missions. The missions to be considered include 
the following: 

(A) Defending elements of the Armed Forces abroad and 
United States allies against tactical ballistic missiles, 
particularly new and highly accurate shorter-range ballistic 
missiles of the Soviet Union armed with conventional, 
chemical, or nuclear warheads. 

(B) Defending against an accidental launch of strategic 
ballistic missiles against the United States. 

(Q Defending against a limited but militarily effective 
attack by the Soviet Union aimed at disrupting the Na- 
tional Command Authority or other valuable military 
assets. 

(D) Providing sufficient warning and tracking informa- 
tion to defend or effectively evade possible attacks by the 
Soviet Union against military satellites, including those in 
high orbits. 

(E) Providing early warning and attack assessment 
information and the necessary survivable command, con- 
trol, and communications to facilitate the use of United 
States military forces in defense against possible conven- 
tional or strategic attacks by the Soviet Union. 

(F) Providing protection of the United States population 
from a nuclear attack by the Soviet Union. 
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(G) Any other significant near-term military mission that 
the application of SDI technologies might help to accom- 
plish. 

(10) For each of the near-term military missions listed in 
paragraph (9), the report shall include the following: 

(A) A list of specific program elements of the Strategic 
Defense Initiative that are pertinent to such mission. 

(B) The Secretary's estimate of the initial operating 
capability dates for the architectures or systems to accom- 
plish such missions. 

(C) The Secretary's estimate of the level of funding nec- 
essary for each program to reach those initial operating 
capability dates. 

(D) The Secretary's estimate of the survivability and cost 
effectiveness at the margin of such architectures or systems 
against current and projected threats from the Soviet 
Union. 

Part D — Strategic Programs 

SEC. 231. FUNDING AND LIMITATIONS FOR ICBM MODERNIZATION PRO- 
GRAM 

(a) Overall Obligattonal Limitation. — Of the amounts appro- 
priated for the Department of Defense for fiscal year 1990 pursuant 
to this Act, not more than $1,131,700,000 may be obligated for the 
activities described in subsection (b) for the intercontinental ballistic 
missile (ICBM) modernization program. 
Railroads. (b) Covered ICBM Modernization Activities. — The activities re- 

ferred to in subsection (a) are the following: 

(1) Research, development, test,' and evaluation in connection 
with the MX Rail Garrison program and the Small ICBM 
program. 

(2) Advance procurement of long-lead items for the MX Rail 
Garrison program. 

(3) Advance procurement of initial spare parts for the MX 
Rail Garrison program. 

(4) Procurement of operational Mark 21 reentry systems. 
Wyoming. (5) Military construction at F. E. Warren Air Force Base, 

Wyoming, in connection with the MX Rail Garrison program. 

(c) Maximum Amounts That May Be Obligated for Moderniza- 
tion Activities. — The maximum amount that may be obligated for 
each activity described in subsection (b) from amounts appropriated 
for the Department of Defense for fiscal year 1990 pursuant to this 
Act is as follows: 

(1) For the activity described in subsection (b)(1), a total of 
$874,244,000. 

(2) For the activity described in subsection (b)(2), $163,607,000. 

(3) For the activity described in subsection (b)(3), $58,999,000. 

(4) For the activity described in subsection (b)(4), $80,000,000. 

(5) For the activity described in subsection (b)(5), $104,850,000. 

(d) Transfer Authority; Limitation. — (1) The Secretary of De- 
fense may transfer funds made available for fiscal year 1990 for any 
activity referred to in subsection (b) to any other activity referred to 
in that subsection, except that in no case may the total amount 
obligated from fiscal year 1990 defense funds for that activity exceed 
the amount specified for that activity in subsection (c). 
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(2) An amount transferred pursuant to this subsection may be 
used only in connection with the activity to which transferred and 
shall be merged with other funds made available for that activity for 
fiscal year 1990. 

(3) An amount transferred pursuant to this subsection shall not be 
counted against the maximum amount authorized to be transferred 
pursuant to this Act under section 1601(a). 

(e) Use of Unobligated FY 1989 Funds. — The Secretary of the 
Air Force shall use $100,000,000 of amounts appropriated for re- 
search, development, test, and evaluation for the Air Force for fiscal 
year 1989 that remain available for obligation to carry out research, 
development, test, and evaluation in connection with the Small 
ICBM program. 

(f) Report to Congress. — Not later than 10 days after the date of 
the enactment of this Act, the Secretary of Defense shall submit to 
the congressional defense committees a report specifying the 
amounts allocated to each activity referred to in subsection (b) and 
an explanation of any transfer of funds made pursuant to subsection 
(d). In the case of any such transfer of funds, the report shall include 
an identification of the activity or activities from which the funds 
are transferred and the activity or activities to which the funds are 
transferred. 

SEC. 232. FUNDING FOR SECURITY IMPROVEMENTS AT THE KWAJALEIN 
TEST RANGE 

The Secretary of Defense shall transfer to the Army $7,500,000 
from funds available for research, development, test and evaluation 
for the Armed Forces for fiscal year 1990. Funds so transferred shall 
be available for the sole purpose of funding highest priority security 
improvements at the Kwajalein Test Range. Funds made available 
for such purpose shall be in addition to any funds otherwise made 
available for the United States Army Kwajalein Atoll Command. 

SEC. 233. TITAN IV WEST COAST LAUNCH PAD 

(a) Prohibition on Obligation of Funds for SLC-7 Facility. — 
Funds appropriated or otherwise made available for the Air Force 
for fiscal year 1990 may not be obligated or expended in connection 
with the launch facility at Vandenberg Air Force Base, California, 
identified as the SLC-7 Launch Facility. 

(b) Limitation on Obligation of Funds for SLC-6 Facility. — (1) 
Of the funds appropriated for the Air Force for research, develop- 
ment, test, and evaluation for fiscal year 1990, not more than 
$31,200,000 shall be available for conversion of the launch facility at 
Vandenberg Air Force Base, California, identified as the SLC-6 
Launch Facility, for launching Titan IV expendable launch vehicles. 

(2) Funds appropriated or otherwise made available for the Air 
Force for fiscal year 1990 may not be used for a second West Coast 
launch capability for Titan IV expendable launch vehicles except for 
the conversion of the SLC-6 launch facility to such a capability. 

Part E — Chemical and Biological Warfare Programs 

SEC. 241. PROGRAM FOR MONITORING COMPLIANCE WITH POSSIBLE 
CHEMICAL WEAPONS CONVENTION 

Of the amount authorized to be appropriated pursuant to section 
201 for the Defense Agencies for fiscal year 1990, $15,000,000 shall 
be available for use only by the Office of the Secretary of Defense to 
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conduct a program to develop and demonstrate compliance monitor* 
ing capabilities in support of efforts by the United States in the 
Conference on Disarmament at Geneva to achieve a verifiable 
convention on the prohibition of chemical weapons. 

SEC. 242. REPORT ON BIOLOGICAL DEFENSE RESEARCH PROGRAM 

(a) Report.— The Secretary of Defense shall submit to the Con- 
gress a report on research, development, test, and evaluation con- 
ducted by the Department of Defense during fiscal year 1989 under 
the Biological Defense Research Program. The report shall be 
submitted in both classified and unclassified form in conjunction 
with the submission of the budget to Congress for fiscal 1991. 

(b) Content of Report. — The report shall address the following 
matters: 

(1) Each biological or infectious agent used in, or the subject 
of, research, development, test, and evaluation conducted under 
that program during that fiscal year and not previously listed in 
the Center for Disease Control Guidelines. 

(2) The biological properties of each such agent. 

(3) With respect to each agent, the location at which research, 
development, test, and evaluation under that program involving 
that agent is conducted and the amount of funds expended 
during that fiscal year under the program at that location. 

(4) The biosafety level used in conducting that research, 
development, test, and evaluation. 

(c) Types of Research Affected. — Subsection (a) applies to all 
research, development, test, and evaluation conducted under the 
Biological Defense Research Program by the Department of Defense. 

(d) Definition. — In this section the term "biosafety level" means 
the applicable biosafety level described in the publication entitled 
"Biosafety in Microbiological and Biomedical Laboratories" (CDC- 
NIH, 1984). 

SEC. 243. RESTORATION OF CERTAIN REPORTING REQUIREMENTS 
RELATING TO CHEMICAL AND BIOLOGICAL WARFARE AGENTS 

(a) Specific Reports. — Section 602 of the Goldwater-Nichols 
Department of Defense Reorganization Act of 1986 (100 Stat. 1066; 
10 U.S.C. Ill note) is amended— 

(1) by striking out subsections (g) and (h) and inserting in lieu 
thereof the following: 

"(g) Public Law 91-121. — The exception provided in subsection 
(dX3) applies to the following annual report and notifications relat- 
ing to chemical or biological warfare agents: 

"(1) The annual report required by subsection (a) of section 
409 of Public Law 91-121 (50 U.S.C. 1511). 

"(2) The notifications required by subsections (bX4) and (c)(1) 
of such section (50 U.S.C. 1512(4) f 1513(1)). 
"(h) Public Law 91-441. — The exception provided in subsection 
(dX3) applies to the following reports: 

"(1) The annual report required by section 203(c) of Public 
Law 91-141 (10 U.S.C. 2358 note), relating to independent re- 
search and development and bid and proposal programs. 

"(2) Reports required by section 506(d) of such public law (50 
U.S.C. 1518), relating to the disposal of chemical or biological 
warfare agents."; and 

(2) by adding at the end the following new subsection: 
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"(v) Public Law 95-79. — The exception provided in subsection 
(dX3) applies to the notifications required by section 808 of Public 
Law 95-79 (50 U.S.C. 1520), relating to chemical or biological war- 
fare agents.". 

(b) Conforming Amendment. — Subsection (dX3) of such section is 
amended by striking out "(u)" and inserting in lieu thereof "(v)". 

Part F — Other Matters 

SEC. 251. ADVANCED RESEARCH PROJECTS 

(a) Authority for DARPA Cooperative Agreements and Other 
Transactions. — (1) Chapter 139 of title 10, United States Code, as 
amended by section 242(a), is further amended by adding at the end 
the following new section: 

"§ 2371. Advanced research projects: cooperative agreements and 
other transactions 

"(a) The Secretary of Defense, in carrying out advanced research 
projects through the Defense Advanced Research Projects Agency, 
may enter into cooperative agreements and other transactions with 
any person, any agency or instrumentality of the United States, any 
unit of State or local government, any educational institution, and 
any other entity. 

"(bXD Cooperative agreements and other transactions entered 
into by the Secretary under subsection (a) may include a clause that 
requires a person or other entity to make payments to the Depart- 
ment of Defense (or any other department or agency of the Federal 
Government) as a condition for receiving support under the agree- 
ment or other transaction. 

"(2) The amount of any payment received by the Federal Govern- 
ment pursuant to a requirement imposed under paragraph (1) may 
be credited, to the extent authorized by the Secretary of Defense, to 
the account established under subsection (e). Amounts so credited 
shall be merged with other funds in the account and shall be 
available for the same purposes and the same period for which other 
funds in such account are available. 

"(c) The authority provided under subsection (a) may be exercised 
without regard to section 3324 of title 31. 
"(d) The Secretary shall ensure that — 

"(1) to the maximum extent practicable, a cooperative agree- 
ment or other transaction under this section does not provide 
for research that duplicates research being conducted under 
existing programs carried out by the Department of Defense; 

"(2) to the extent the Secretary determines practicable, the 
funds provided by the Government under the cooperative agree- 
ment or other transaction do not exceed the total amount 
provided by other parties to the cooperative agreement or other 
transaction; and 

"(3) the authority under this section is used only when the use 
of standard contracts or grants is not feasible or appropriate. 
"(e) There is hereby established on the books of the Treasury an 
account for support of advanced research projects provided for in 
cooperative agreements and other transactions entered into under 
subsection (a). Funds in such account shall be available for the 
payment of such support. 
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Sports. «(f) jsjot later than 60 days after the end of each fiscal year, the 

Secretary of Defense shall submit to the Committees of Armed 
Services of the Senate and House of Representatives a report on all 
cooperative agreements and other transactions (other than contracts 
and grants) entered into under this section during such fiscal year. 
The report shall contain, with respect to each such cooperative 
agreement and transaction, the following: 

"(1) A general description of the cooperative agreement or 
other transaction (as the case may be), including the tech- 
nologies for which advanced research is provided for under such 
agreement or transaction. 

"(2) The potential military and, if any, commercial utility of 
such technologies. 

"(3) The reasons for not using a contract or grant to provide 
support for such advanced research. 

"(4) The amount of the payments, if any, referred to in 
subsection (b) that were received by the Federal Government in 
connection with such cooperative agreement or other trans- 
action during the fiscal year covered by the report. 

"(5) The amount of the payments reported under paragraph 
(4), if any, that were credited to the account established under 
subsection (e). 

Termination "(g) The authority of the Secretary to enter into cooperative 

- date - agreements and other transactions under this section expires at the 

close of September 30, 1991.". 
(2) The table of sections at the beginning of such chapter, as 

amended by section 242(a), is further amended by adding at the end 

the following new item: 

"2371. Advanced research projects: cooperative agreements and other transactions.". 

(b) Funding. — Of the amounts appropriated pursuant to section 
201 for the Defense Agencies, not more than $25,000,000 of the funds 
appropriated for fiscal year 1990 and not more than $25,000,000 of 
the funds appropriated for fiscal year 1991 may be available for the 
support, through the Defense Advanced Research Projects Agency, 
of advanced research provided for in cooperative agreements and 
other transactions authorized by section 2371 of title 10, United 
States Code (as added by subsection (a)). That amount shall be 
credited to the account established under subsection (e) of such 
section. 

Grants. SEC. 252. CLARIFICATION OF REQUIREMENT FOR COMPETITION IN 

AWARD OF RESEARCH AND DEVELOPMENT CONTRACTS AND 
CONSTRUCTION CONTRACTS TO COLLEGES AND UNIVER- 
SITIES 

(a) Competition Requirement.— Subsection (a) of section 2361 of 
title 10, United States Code, is amended by striking out "unless the 
grant" and all that follows through the end of the subsection and 
inserting in lieu thereof "unless — 

"(1) in the case of a grant, the grant is made using competitive 
procedures; and 

"(2) in the case of a contract, the contract is awarded in 
accordance with section 2304 of this title (other than pursuant 
to subsection (cX5) of that section).". 

(b) Restrictions With Respect to Superseding Legislation. — (1) 
Subsection (b) of such section is amended to read as follows: 



PUBLIC LAW 101-189— NOV. 29, 1989 103 STAT. 1405 



"< 



"(bXD A provision of law may not be construed as modifying or 
superseding the provisions of subsection (a), or as requiring funds to 
be made available by the Secretary of Defense to a particular college 
or university by grant or contract, unless that provision of law — • 
( (A) specifically refers to this section; 

'(B) specifically states that such provision of law modifies or 
supersedes the provisions of this section; and 

"(Q specifically identifies the particular college or university 
involved and states that the grant to be made or the contract to 
be awarded, as the case may be, pursuant to such provision of 
law is being made or awarded in contravention of subsection (a). 
"(2) A grant may not be made, or a contract awarded, pursuant to 
a provision of law that authorizes or requires the making of the 
grant, or the awarding of the contract, in a manner that is 
inconsisent with subsection (a) until — 

"(A) the Secretary of Defense submits to Congress a notice in 
writing of the intent to make the grant or award the contract; 
and 

"(B) a period of 180 days has elapsed after the date on which 
the notice is received by Congress.". 

(2) Subsection (b) of section 2361 of title 10, United States Code, as Effective date, 
amended by paragraph (1), applies with respect to any provision of 10 usc 2361 
law enacted after September 30, 1989. note 

(c) Semiannual Report. — (1) Such section is further amended by 
adding at the end the following new subsection: 

"(cXD The Secretary of Defense shall submit to the Committees on 
Armed Services of the Senate and House of Representatives a 
semiannual report on the use of competitive procedures for the 
award of research and development contracts, and the award of 
construction contracts, to colleges and universities. Each such report 
shall include — 

"(A) a list of each college and university that, during the 
period covered by the report, received more than $1,000,000 in 
such contracts through the use of procedures other than 
competitive procedures; and 

"(B) the cumulative amount of such contracts received during 
that period by each such college and university. 
"(2) The reports under paragraph (1) shall cover the six-month 
periods ending on June 30 and December 31 of each year. Each such 
report shall be submitted within 30 days after the end of the period 
covered by the report. 

"(3) A report is not required under paragraph (1) for any period 
beginning after December 31, 1993.". 

(2) The first report under subsection (c) of section 2361 of title 10, 10 USC 2361 
United States Code, as added by paragraph (1), shall cover the last note * 
six months of 1989 and shall be submitted not later than February 1, 
1990. 

SEC. 253. EXTENSION OF DEADLINE FOR SELECTION OF HEAVY TRUCK 
SYSTEM CONFIGURED WITH PALLETIZED LOADING SYSTEM 

Section 259(b) of the National Defense Authorization Act for 
Fiscal Years 1988 and 1989 (Public Law 100-180; 101 Stat. 1068) is 
amended by striking out "24 months after the enactment of this 
Act" in the first sentence and inserting in lieu thereof "June 4, 
1990". 
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SEC. 254. TESTING OF INFANTRY ANTI-TANK WEAPON 

(a) Evaluation of Infantry Anti-Tank Weapon. — (1) The Sec- 
retary of the Army shall conduct a side-by-side test and evaluation 
of the Bofors Bill weapon system, the Milan weapon system, and the 
Dragon II weapon system. On the basis of the performance of those 
systems in those tests, the Secretary of the Army shall select the 
superior weapon system, giving full consideration to cost effective- 
ness. 

(2) Such test and evaluation shall be conducted, and such selection 
shall be made, not later than six months after the date of the 
enactment of this Act. 

(3) The tests and criteria used for such evaluation shall be iden- 
tical to those used for tests under section 114 of the National 
Defense Authorization Act, Fiscal Year 1989 (Public Law 100-456; 
102 Stat. 1931) and the associated language on page 303 of the joint 
explanatory statement of managers for the bill H.R. 4481 of the 
100th Congress (House Report 100-989 of the 100th Congress). 

(b) Funding of Tests.— The tests under subsection (a) shall be 
funded from — 

(1) funds appropriated for fiscal year 1988 for evaluation of 
the Bofors Bill system and Milan system which remain unspent; 

(2) funds appropriated for fiscal year 1989 for the terminated 
Dragon III program which remain unspent; and 

(3) other fiscal year 1988 or 1989 funds available to the 
Secretary. 

(c) Independent Assessments.— The Comptroller General of the 
United States and the Director of Operational Test and Evaluation 
of the Department of Defense shall each conduct an assessment of 
the operational tests and evaluations referred to in subsection (a). 

Reports. The Comptroller General and the Director shall each submit a 

report on such assessment to the Committees on Armed Services of 
the Senate and House of Representatives not later than two months 
after the end of the tests. 

SEC. 255. FUNDING FOR FACILITY FOR COLLABORATIVE RESEARCH AND 
TRAINING FOR MILITARY MEDICAL PERSONNEL; FUNDING 
FOR MICROELECTRONICS RESEARCH 

(a) Funding. — (1) Of the amounts appropriated pursuant to sec- 
tion 201 for fiscal year 1990, $18,000,000 may be used by the Sec- 
retary of Defense as a contribution toward the construction of a 
facility as part of a complex to enable collaborative research and 
training for Department of Defense military medical personnel in 
the following fields: 

(A) Trauma care. 

(B) Head, neck, and spinal injury. 

(C) Paralysis. 

(D) Neurosciences and neurodegenerative diseases. 

(2) Such a contribution may be made only for a facility that will — 

(A) support education, training, treatment, and rehabilitative 
services related to the fields described in paragraph (1); and 

(B) support neuroscience research with relevance for the 
medical mission of the Department of Defense. 

(3) Such a contribution may be made only for a facility to be 
located at an institutional setting that — 

(A) has received national recognition for its work in the fields 
listed in paragraph (1); and 
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(B) can best facilitate interagency collaborative research, edu- 
cation and training activities. 

(4) The amount of a contribution under paragraph (1) may not 
exceed 33 percent of the total cost of such complex. 

(b) Microelectronics Research. — Of the funds authorized to be 
appropriated pursuant to section 201 for fiscal year 1990, not more 
than $15,000,000 may be made available for a program of research 
in advanced microelectronics, optoelectronics, and materials. None 
of such funds may be obligated before July 1, 1990. Any contract 
awarded under such program shall be awarded using competitive 
procedures to the maximum extent feasible. 

SEC. 256. AVAILABILITY OF FUNDS TRANSFERRED TO NASA FOR 
NATIONAL AEROSPACE PLANE 

Of amounts appropriated to the Department of Defense for fiscal 
year 1990 that are transferred to the National Aeronautics and 
Space Administration pursuant to law, not more than $225,000,000 
may be used for the National Aerospace Plane program. 

SEC 257. REPEAL OF SPECIFICATION OF FUNDS FOR RANKINE ENGINE 

Section 205(a)(3) of the National Defense Authorization Act for 
Fiscal Years 1988 and 1989 (Public Law 100-180; 101 Stat. 1047) is 
repealed. 

TITLE III— OPERATION AND MAINTENANCE 
Part A — Authorization of Appropriations 

SEC 301. OPERATION AND MAINTENANCE FUNDING 

(a) Authorization of Appropriations For Fiscal Year 1990. — 
Funds are hereby authorized to be appropriated for fiscal year 1990 
for the use of the Armed Forces and other activities and agencies of 
the Department of Defense for expenses, not otherwise provided for, 
for operation and maintenance in amounts as follows: 

(1) For the Army, $22,973,309,000. 

(2) For the Navy, $23,926,751,000. 

(3) For the Marine Corps, $1,657,800,000. 

(4) For the Air Force, $21,909,296,000. 

(5) For the Defense Agencies, $7,850,472,000. 

(6) For the Army Reserve, $861,800,000. 

(7) For the Naval Reserve, $894,800,000. 

(8) For the Marine Corps Reserve, $77,400,000. 

(9) For the Air Force Reserve, $978,500,000. 

(10) For the Army National Guard, $1,867,100,000. 

(11) For the Air National Guard, $1,981,900,000. 

(12) For the National Board for the Promotion of Rifle Prac- 
tice, $3,970,000. 

(13) For the Defense Inspector General, $94,749,000. 

(14) For the Court of Military Appeals, $4,000,000. 

(15) For Environmental Restoration, Defense, $601,100,000. 

(16) For Humanitarian Assistance, $13,000,000. 

(17) For the Goodwill Games, as provided in section 305 of the 
National Defense Authorization Act, Fiscal Year 1989 (Public 
Law 100-456; 102 Stat. 1949), $14,600,000. 

(b) Authorization of Appropriations For Fiscal Year 1991. — 
Funds are hereby authorized to be appropriated for fiscal year 1991 
for the use of the Armed Forces and other activities and agencies of 



103 STAT. 1408 PUBLIC LAW 101-189— NOV. 29, 1989 



the Department of Defense for expenses, not otherwise provided for, 
for operation and maintenance in amounts as follows: 

(1) For the Army, $24,648,400,000. 

(2) For the Navy, $25,262,700,000. 

(3) For the Marine Corps, $1,771,300,000. 

(4) For the Air Force, $23,344,300,000. 

(5) For the Defense Agencies, $8,318,900,000. 

(6) For the Army Reserve, $902,600,000. 

(7) For the Naval Reserve, $949,900,000. 

(8) For the Marine Corps Reserve, $79,400,000. 

(9) For the Air Force Reserve, $1,015,400,000. 

(10) For the Army National Guard, $1,896,300,000. 

(11) For the Air National Guard, $2,104,600,000. 

(12) For the National Board for the Promotion of Rifle Prac- 
tice, $5,600,000. 

(13) For the Defense Inspector General, $97,600,000. 

(14) For the Court of Military Appeals, $4,200,000. 

(15) For Environmental Restoration, Defense, $519,900,000 

(16) For Humanitarian Assistance, $13,000,000. 

(c) Special Authorization for Contingencies.— There is au- 
thorized to be appropriated for each of fiscal years 1990 and 1991, in 
addition to the amounts authorized to be appropriated in subsec- 
tions (a) and (b), such sums as may be necessary — 

(1) for unbudgeted increases in fuel costs; and 

(2) for unbudgeted increases as the result of inflation in the 
cost of activities authorized by such subsections. 

SEC 302. WORKING CAPITAL FUNDS 

(a) Authorization op Appropriations For Fiscal Yeah 1990. — 
Funds are hereby authorized to be appropriated for fiscal year 1990 
for the use of the Armed Forces and other activities and agencies of 
the Department of Defense for providing capital for working-capital 
funds in amounts as follows: 

(1) For the Navy Stock Fund, $40,500,000. 

(2) For the Air Force Stock Fund, $126,100,000. 

(3) For the Defense Stock Fund, $78,100,000. 

(b) Authorization of Appropriations For Fiscal Year 1991. — 
Funds are hereby authorized to be appropriated for fiscal year 1991 
for the use of the Armed Forces and other activities and agencies of 
the Department of Defense for providing capital for working-capital 
funds in amounts as follows: 

(1) For the Army Stock Fund, $141,500,000. 

(2) For the Navy Stock Fund, $232,100,000. 

(3) For the Air Force Stock Fund, $319,600,000. 

(4) For the Defense Stock Fund, $156,300,000. 

SEC. 303. DEPARTMENT OF DEFENSE BASE CLOSURE ACCOUNT 

(a) Authorization of Appropriations For Fiscal Year 1990. — 
There is authorized to be appropriated for fiscal year 1990 to the 
Department of Defense Base Closure Account established by section 
207(aXD of the Defense Authorization Amendments and Base Clo- 
sure and Realignment Act (Public Law 100-526; 102 Stat. 2631), 
$500,000,000. 

(b) Authorization of Appropriations For Fiscal Year 1991. — 
There is authorized to be appropriated for fiscal year 1991 to the 
Department of Defense Base Closure Account established by section 
207(aXD of the Defense Authorization Amendments and Base Clo- 
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sure and Realignment Act (Public Law 100-526; 102 Stat. 2631), 
$500,000,000. 

SEC. 304. HUMANITARIAN ASSISTANCE 

(a) Purpose. — Funds appropriated pursuant to the authorizations Refugees, 
in subsections (a)(16) and (b)(16) of section 301 for humanitarian Afghanistan, 
assistance shall be used for the purpose of providing transportation 

for humanitarian relief for persons displaced or who are refugees 
because of the invasion of Afghanistan by the Soviet Union. Of the Thailand, 
funds appropriated for each of fiscal years 1990 and 1991 pursuant Cambodia, 
to such subsections for such purpose, not more than $3,000,000 may 
be used for distribution of humanitarian relief supplies to the non- 
Communist resistance organization at or near the border between 
Thailand and Cambodia. 

(b) Authority To Transfer Funds.— The Secretary of Defense 
may transfer to the Secretary of State not more than $3,000,000 of 
the funds appropriated pursuant to such subsections for each of 
fiscal years 1990 and 1991 for humanitarian assistance to provide 
for — 

(1) the payment of administrative costs incurred in providing 
the transportation described in subsection (a); and 

(2) the purchase or other acquisition of transportation assets 
for the distribution of humanitarian relief supplies in the coun- 
try of destination. 

(c) Transportation Under Direction of the Secretary of 
State. — Transportation for humanitarian relief provided with funds 
appropriated pursuant to such subsections for humanitarian assist- 
ance shall be provided under the direction of the Secretary of State. 

(d) Means of Transportation To Be Used.— Transportation for 
humanitarian relief provided with funds appropriated pursuant to 
such subsections for humanitarian assistance shall be provided by 
the most economical commercial or military means available, unless 
the Secretary of State determines that it is in the national interest 
of the United States to provide transportation other than by the 
most economical means available. The means used to provide such 
transportation may include the use of aircraft and personnel of the 
reserve components of the Armed Forces. 

(e) Availability of Funds. — Funds appropriated pursuant to such 
subsections for humanitarian assistance shall remain available until 
expended, to the extent provided in appropriation Acts. 

(f) Reports to Congress. — (1) The Secretary of Defense shall 
submit (at the times specified in paragraph (2)) to the Committees on 
Armed Services and Foreign Relations of the Senate and the 
Committees on Armed Services and Foreign Affairs of the House of 
Representatives a report on the provision of humanitarian assist- 
ance under the humanitarian relief laws specified in paragraph (4). 

(2) A report required by paragraph (1) shall be submitted — 

(A) not later than 60 days after the date of the enactment of 
this Act; 

(B) not later than June 1, 1990; and 

(C) not later than June 1 of each year thereafter until all 
funds available for humanitarian assistance under the humani- 
tarian relief laws specified in paragraph (4) have been obligated. 

(3) A report required by paragraph (1) shall contain (as of the date 
on which the report is submitted) the following information: 
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(A) The total amount of funds obligated for humanitarian 
relief under the humanitarian relief laws specified in paragraph 
(4). 

(B) The number of scheduled and completed flights for pur- 
poses of providing humanitarian relief under the humanitarian 
relief laws specified in paragraph (4). 

(C) A description of any transfer (including to whom the 
transfer is made) of excess nonlethal supplies of the Department 
of Defense made available for humanitarian relief purposes 
under section 2547 of title 10, United States Code. 

(4) The humanitarian relief laws referred to in paragraphs (1), (2), 
and (3) are the following: 

(A) This section. 

(B) Section 305 of the Department of Defense Authorization 
Act, 1986 (Public Law 99-145; 99 Stat. 617). 

(C) Section 331 of the National Defense Authorization Act for 
Fiscal Years 1988 and 1989 (Public Law 100-180; 101 Stat. 1078). 

(D) Section 303 of the National Defense Authorization Act, 
Fiscal Year 1989 (Public Law 100-456; 102 Stat. 1948). 

(5) Section 303 of the National Defense Authorization Act, Fiscal 
Year 1989 (Public Law 100-456; 102 Stat. 1948), is amended by 
striking out subsection (f). 

SEC. 305. ARMY AVIATION FLIGHT FACILITY AT JACKSON, TENNESSEE 

(a) Establishment of Facility. — The Secretary of the Army shall 
establish an Army aviation flight facility at McKellar Field in 
Jackson, Tennessee. 

(b) Amount Authorized for Transfer of Brigade. — Of the 
amount appropriated pursuant to section 301 for fiscal year 1990 for 
operation and maintenance for the Army National Guard, $300,000 
is authorized to be used to transfer the aviation section of the 30th 
Separate Armored Brigade of the Tennessee National Guard to the 
facility established pursuant to subsection (a). 

SEC. 306. ASSISTANCE TO SCHOOLS TO BENEFIT CHILDREN OF MEMBERS 
OF THE ARMED FORCES AND CIVILIAN EMPLOYEES OF THE 
DEPARTMENT OF DEFENSE 

(a) Assistance Authorized. — Of the amounts appropriated for 
operation and maintenance for fiscal year 1990, the Secretary of 
Defense is authorized to use $10,000,000 for the purpose of providing, 
in consultation with the Secretary of Education, assistance to eli- 
gible local educational agencies that operate schools that include 
students who — 

(1) are dependent children of members of the Armed Forces or 
of civilian employees of the Department of Defense; and 

(2) while in attendance at such schools, reside on Federal 
property. 

(b) Eligible Local Educational Agencies.— A local educational 
agency described in subsection (a) is eligible for financial assistance 
under such subsection if the Secretary of Defense, in consultation 
with the Secretary of Education, determines that such agency is 
unable, without the addition of such assistance, to provide a level of 
education for such students equivalent to the minimum level of 
education available within the State in which such students reside 
fas determined by comparable school district data). 

Reports. (c) Criteria for Assistance. — Not later than December 31, 1989, 

the Secretary of Defense shall submit to the Committees on Armed 
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Services and Labor and Human Resources of the Senate and the 
Committees on Armed Services and Education and Labor of the 
House of Representatives a report describing the criteria and proce- 
dures the Secretary will use to select recipient agencies for assist- 
ance under subsection (a). 

(d) Report on Impact Am.— Not later than December 31, 1989, the 
Secretary of Defense, in consultation with the Secretary of Edu- 
cation, shall submit to the Committee on Armed Services and the 
Committee on Labor and Human Resources of the Senate and the 
Committee on Armed Services and the Committee on Education and 
Labor of the House of Representatives a report on the feasibility and 
desirability — 

(1) of transferring to the Department of Defense by October 1, 
1991, impact aid responsibilities for schools impacted by Depart- 
ment of Defense activities; and 

(2) of providing support services (including funds for facilities) 
to schools receiving impact aid as a result of the presence of 
dependent children of members of the Armed Forces or of 
civilian employees of the Department of Defense. 

Part B — Limitations 

SEC. 311. PROHIBITION ON PAYMENT OF SEVERANCE PAY TO FOREIGN 
NATIONALS IN THE EVENT OF CERTAIN BASE CLOSURES 

(a) Certain Severance Pay Costs Not Allowable Costs With 
Respect to Service Contracts Performed Outside the United 
States. — (1) Subsection (eXD of section 2324 of title 10, United States 
Code, is amended — 

(A) by redesignating subparagraph (N) as subparagraph (O); 
and 

(B) by inserting after subparagraph (M) the following new 
subparagraph (N): 

"(N) Costs of severance pay paid by the contractor to a foreign 
national employed by the contractor under a service contract 
performed in a foreign country if the termination of the employ- 
ment of the foreign national is the result of the closing of, or the 
curtailment of activities at, a United States military facility in 
that country at the request of the government of that country.". 
(2) Subparagraph (N) of such subsection, as added by paragraph 10 USC 2324 
(1), shall not apply with respect to the termination of the employ- note, 
ment of a foreign national employed under any covered contract (as 
defined in subsection (1) of such section) if such termination is the 
result of the closing of, or the curtailment of activities at, a United 
States military facility in a foreign country pursuant to an agree- 
ment entered into with the government of that country before the 
date of the enactment of this Act. 

(b) Prohibition on Payment of Severance Pay to Foreign 
Nationals Employed by the Department of Defense. — (1) Chapter 
81 of title 10, United States Code, is amended by adding at the end 
the following new section: 

"§ 1592. Prohibition on payment of severance pay to foreign 
nationals in the event of certain overseas base closures 

"Funds available to the Department of Defense may not be used to 
pay severance pay to a foreign national employed by the Depart- 
ment of Defense under a contract performed in a foreign country if 
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the termination of the employment of the foreign national is the 
result of the closing of, or the curtailment of activities at, a United 
States military facility in that country at the request of the govern- 
ment of that country/'. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

"1592. Prohibition on payment of severance pay to foreign nationals in the event of 
certain overseas base closures.". 

Effective date. (3XA) Section 1592 of title 10, United States Code, as added by 
10 USC 1592 paragraph (1), shall take effect on the date of the enactment of this 
note - Act. 

(B) Such section shall not apply with respect to the closing of, or 
the curtailment of activities at, a United States military facility in a 
foreign country pursuant to an agreement entered into with the 
government of that country before the date of the enactment of this 
Act. 

(c) Sense of Congress. — It is the sense of Congress that — 

(1) in the event a United States military facility located in a 
foreign country is closed (or activities at the facility are cur- 
tailed) at the request of the government of that country, such 
government should be responsible for the payment of severance 
pay to foreign nationals in the country whose employment by 
the United States or by a contractor under a contract with the 
United States is terminated as a result of the closure or curtail- 
ment; and 

(2) in negotiating a status-of-forces agreement or other coun- 
try-to-country agreement with the government of a foreign 
country, the President should endeavor to include in the agree- 
ment a provision that would require the government of that 
country to pay severance pay to foreign nationals in that coun- 
try whose employment is terminated as a result of the closing 
of, or the curtailment of activities at, a United States military 
facility in that country, if the closing or curtailment is at the 
request of the government of that country. 

SEC. 312. PROHIBITION ON JOINT USE OF THE MARINE CORPS AIR STA- 
TION AT EL TORO, CALIFORNIA, WITH CIVIL AVIATION 

The Secretary of the Navy may not enter into any agreement that 
would provide for, or permit, civil aircraft to regularly use the 
Marine Corps Air Station at El Toro, California. 

SEC. 313. CLARIFICATION OF PROHIBITION ON CERTAIN DEPOT MAINTE- 
NANCE WORKLOAD COMPETITIONS 

Section 2466 of title 10, United States Code, is amended — 

(1) by striking out "may not require" and inserting in lieu 
thereof "shall prohibit"; 

(2) by striking out "or" after "Secretary of the Army" and 
inserting in lieu thereof "and"; and 

(3) by striking out "to carry out" and inserting in lieu thereof 
'from carrying out". 

SEC 314. REDUCTION IN THE NUMBER OF CIVILIAN PERSONNEL AU- 
THORIZED FOR DUTY IN EUROPE 

(a) Reduction Required. — The number of civilian employees of 
the Department of Defense authorized for duty in Europe on the 
date of the enactment of this Act shall be reduced by a number 
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equal to the number of remaining authorizations for employees of 
the department that — 

(1) were related to intermediate-range nuclear forces on 
December 8, 1987; and 

(2) are unnecessary as a result of the Treaty between the International 
United States of America and the Union of Soviet Socialist agreements. 
Republics on the Elimination of their Intermediate-range and 
Shorter-range Missiles, signed on December 8, 1987 (commonly 

referred to as the "INF Treaty"), 
(b) Deadline for Reduction. — The reduction in the number of 
employees authorized for duty in Europe required by subsection (a) 
shall be completed not later than October 1, 1991. 

SEC. 315. REPEAL OF LIMITATION ON THE USE OF OPERATION AND 
MAINTENANCE FUNDS TO PURCHASE INVESTMENT ITEMS 

Section 303 of the National Defense Authorization Act for Fiscal 
Years 1988 and 1989 (Public Law 100-180; 101 Stat. 1073) is re- 
pealed. 

Part C— Miscellaneous Program Changes 

SEC. 321. AUTHORIZATION TO REDUCE UNDER CERTAIN CIRCUMSTANCES 
THE RATES FOR MEALS SOLD AT A MILITARY DINING FACIL- 
ITY 

Section 1011(a) of title 37, United States Code, is amended — 

(1) by striking out "or enlisted members" and all that follows 
through the period in the first sentence and inserting in lieu 
thereof "and enlisted members."; and 

(2) by adding after the second sentence the following new 
sentence: "Notwithstanding the preceding sentence, if the Sec- 
retary determines that it is in the best interest of the United 
States, the Secretary may reduce a rate for meals established 
under this subsection by the amount of that rate attributable to 
operating expenses.". 

SEC. 322. IMPROVED AND EXPEDITED DISPOSAL OF LOST, ABANDONED, 
OR UNCLAIMED PERSONAL PROPERTY IN THE CUSTODY OF 
THE ARMED FORCES 

(a) In General. — Subsection (a) of section 2575 of title 10, United 
States Code, is amended — 

(1) by striking out "120 days" in the third sentence and 
inserting in lieu thereof "45 days"; 

(2) by striking out "$25 or more" and all that follows through 
"three months" in the fourth sentence and inserting in lieu 
thereof "more than $300, the Secretary may not dispose of the 
property until 45 days"; and 

(3) by inserting after the second sentence the following new 
sentences: "The diligent effort to find the owner (or the heirs, 
next of kin, or legal representative of the owner) shall begin, to 
the maximum extent practicable, not later than seven days 
after the date on which the property comes into the custody or 
control of the Secretary. The period for which that effort is 
continued may not exceed 45 days.". 

(b) Technical Amendments. — Such section is further amended — 

(1) by striking out "owner, his heirs or next of kin, or his legal 
representative" each place it appears and inserting in lieu 
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thereof "owner (or the heirs, next of kin, or legal representative 
of the owner)"; 

(2) in subsection (a) — 

(A) by striking out "his department" and inserting in lieu 
thereof "the Secretary's department"; and 

(B) by striking out "owner, his heirs or next of kin, or his 
legal representatives" and inserting in lieu thereof "owner 
(or heirs, next of kin, or legal representative of the owner)"; 
and 

(3) in subsection (c), by striking out "he" and inserting in lieu 
thereof "that person". 

(c) Effective Date. — The amendments made by subsection (a) 
shall apply with respect to property that comes into the custody or 
control of the Secretary of a military department or the Secretary of 
Transportation after the date of the enactment of this Act. 

SEC. 323. PROCUREMENT OF LAUNDRY AND DRY CLEANING SERVICES 
FROM NAVY EXCHANGES 

(a) In General. — Chapter 143 of title 10, United States Code, is 
amended by adding at the end the following new section: 

"§ 2423. Laundry and dry cleaning services: procurement from 
facilities operated by the Navy Resale and Services Sup- 
port Office 

"(a) Authority. — The Secretary of Defense may authorize an 
element of the Department of Defense to enter into a contract 
(through the use of procedures other than competitive procedures) 
with a laundry and dry cleaning facility operated by the Navy 
Resale and Services Support Office to procure laundry and dry 
cleaning services for the armed forces outside the United States. 

"(b) Application. — Subsection (a) shall apply only with respect to 
a laundry and dry cleaning facility of the Navy Resale and Services 
Support Office that began operating before October 1, 1989.". 

(b) Clerical Amendment. — The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 

"2423. Laundry and dry cleaning services: procurement from facilities operated by 
the Navy Resale and Services Support Office.". 

SEC. 324. PROCUREMENT OF SUPPLIES AND SERVICES FROM MILITARY 
EXCHANGES OUTSIDE THE UNITED STATES 

(a) In General. — Chapter 143 of title 10, United States Code, is 
amended by adding after section 2423 (as added by section 323) the 
following new section: 

"§2424. Procurement of supplies and services from exchange 
stores outside the United States 

"(a) Authority. — The Secretary of Defense may authorize an 
element of the Department of Defense to enter into a contract 
(through the use of procedures other than competitive procedures) 
with an exchange store operated under the jurisdiction of the 
Secretary of a military department outside the United States to 
procure supplies or services for use by the armed forces outside the 
United States. 

"(b) Limitations. — (1) A contract may not be entered into under 
subsection (a) in an amount in excess of $50,000. 



10 USC 2575 
note. 
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"(2) Supplies provided under a contract entered into under subsec- 
tion (a) shall be provided from the stocks of the exchange store on 
hand as of the date the contract is entered into with that exchange 
store. 

"(3) A contract entered into with an exchange store under subsec- 
tion (a) may not provide for the procurement of services not regu- 
larly provided by that exchange store.". 

(b) Clerical Amendment. — The table of sections at the beginning 
of such chapter is amended by adding after the item relating to 
section 2423 (as added by section 323) the following new item: 

"2424. Procurement of supplies and services from exchange stores outside the 
United States.". 

SEC. 325. TUITION-FREE ENROLLMENT OF DEPENDENTS OF CERTAIN 
EMPLOYEES OF NONAPPROPRIATED FUND INSTRUMENTAL- 
ITIES IN SCHOOLS OF THE DEFENSE DEPENDENTS* EDU- 
CATION SYSTEM 

(a) Sponsor Defined to Include Certain Employees of 

NONAPPROPRIATED FUND INSTRUMENTALITIES. — Section 1414(2) of the 

Defense Dependents' Education Act of 1978 (20 U.S.C. 932(2)) is 
amended to read as follows: 

"(2) The term 'sponsor' means a person — 
"(A) who is— 

"(i) a member of the Armed Forces serving on active 
duty, or 

"(ii) a full-time civilian officer or employee of the 
Department of Defense and a citizen or national of the 
United States; and 
"(B) who is authorized to transport dependents to or from 
an overseas area at Government expense and is provided an 
allowance for living quarters in that area.". 

(b) Conforming Amendment. — Section 1404(dXD of such Act (20 
U.S.C. 923(d)(1)) is amended by striking out "(including employees of 
nonappropriated fund activities of the Department of Defense)" in 
subparagraph (A) and inserting in lieu thereof "(other than civilian 
officers and employees who are sponsors under section 1414(2))". 

(c) Effective Date. — The amendments made by this section shall io use 923 
apply with respect to periods of enrollment in schools of the defense note, 
dependents' education system beginning after September 30, 1989. 

SEC. 326. AUTHORITY TO USE APPROPRIATED FUNDS TO SUPPORT STU- 
DENT MEAL PROGRAMS IN DEPARTMENT OF DEFENSE OVER- 
SEAS DEPENDENTS' SCHOOLS 

(a) Authority Provided. — Subchapter I of chapter 134 of title 10, 
United States Code, is amended by adding at the end the following 
new section: 

"§ 2243* Authority to use appropriated funds to support student 
meal programs in overseas dependents' schools 

"(a) Authority. — Subject to subsection (b), amounts appropriated 
to the Department of Defense for the operation of the defense 
dependents' education system may be used by the Secretary of 
Defense to enable an overseas meal program to provide students 
enrolled in that system with meals at a price equal to the average 
price paid by students for equivalent meals under a comparable 
public school meal program in the United States. 
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"(b) Limitation. — The authority provided by subsection (a) may be 
used only if the Secretary of Defense determines that Federal 
payments and commodities provided under section 20 of the Na- 
tional School Lunch Act (42 U.S.C. 1769b) and section 20 of the Child 
Nutrition Act of 1966 (42 U.S.C. 1789) to support an overseas meal 
program are insufficient to provide meals under that program at a 
price for students equal to the average price paid by students for 
equivalent meals under a comparable public school meal program in 
the United States. 

"(c) Determining Average Price.— In determining the average 
price paid by students in the United States for meals under a school 
meal program, the Secretary of Defense shall exclude free and 
reduced price meals provided pursuant to income guidelines. 

"(d) Overseas Meal Program Defined. — In this section, the term 
'overseas meal program' means a program administered by the 
Secretary of Defense to provide breakfasts or lunches to students 
attending Department of Defense dependents' schools which are 
located outside the United States.". 

(b) Clerical Amendment. — The table of sections at the beginning 
of such subchapter is amended by adding at the end the following 
new item: 

"2243. Authority to use appropriated funds to support student meal programs in 
overseas dependents' schools.". 

SEC. 327. COMMERCIAL SALE OF RECORDING OF AIR FORCE SINGING 
SERGEANTS 

The Secretary of the Air Force may enter into an appropriate 
contract providing for the production and commercial sale of a 
recording made on April 9, 1989, by the Cincinnati Pops Orchestra 
and members of the Air Force known as the United States Air Force 
Singing Sergeants. Any contract entered into under this section 
shall contain such provisions as the Secretary considers appropriate 
to protect the interests of the United States. 

Hawaii. SEC. 328. TRANSPORTATION OF MOTOR VEHICLES OF MILITARY AND 

CIVILIAN PERSONNEL STATIONED ON JOHNSTON ISLAND 

(a) Authority To Transport. — (1) When a member of the Armed 
Forces or an employee of the Department of Defense is assigned to 
permanent duty on Johnston Island, one motor vehicle that is 
owned by the member or employee (or a dependent of the member or 
employee) may be transported at the expense of the United States to 
a location in the State of Hawaii from the old duty station of the 
member or employee (or from a location of lesser distance) if the 
member or employee designates Hawaii as the State in which the 
immediate family of the member or employee will reside. 

(2) When a member or employee is reassigned from Johnston 
Island to a new permanent duty station, one motor vehicle that is 
owned by the member or employee (or a dependent of the member or 
employee) may be transported at the expense of the United States 
from the residence in the State of Hawaii of the dependents of the 
member or employee — 

(A) to the new duty station of the member or employee; or 

(B) at the request of the member or employee, to such other 
location not greater than the distance allowed under para- 
graph (1). 

(b) Regulations. — Subsection (a) shall be carried out under regu- 
lations prescribed by the Secretary of Defense. 
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SEC. 329. AUTHORITY TO PROVIDE CERTAIN ASSISTANCE TO ANNUAL 
CONVENTIONS OF NATIONAL MILITARY ASSOCIATIONS 

(a) Authority.— (1) Chapter 151 of title 10, United States Code, is 
amended by adding at the end the following new section: 

"§2548. National military associations: assistance at national 
conventions 

"(a) Authority To Provide Services.— The Secretary of a mili- 
tary department may provide services described in subsection (c) in 
connection with an annual conference or convention of a national 
military association. 

"(b) Conditions for Providing Services. — Services may be pro- 
vided under this section only if— 

"(1) the provision of the services in any case is approved in 
advance by the Secretary concerned; 

"(2) the services can be provided in conjunction with training 
in appropriate military skills; and 

"(3) the services can be provided within existing funds other- 
wise available to the Secretary concerned. 
"(c) Covered Services. — Services that may be provided under this 
section are — 

"(1) limited air and ground transportation; 
"(2) communications; 
"(3) medical assistance; 
"(4) administrative support; and 
"(5) security support. 
"(d) National Military Associations.— The Secretary of Defense 
shall designate those organizations which are national military 
associations for purposes of this section. 

"(e) Regulations. — The Secretary of Defense shall prescribe regu- 
lations to carry out this section.". 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

"2548. National military associations: assistance at national conventions.". 

(b) Effective Date. — Section 2548 of title 10, United States Code, 10 use 2548 
as added by subsection (a), shall take effect on the date of the note, 
enactment of this Act. 

SEC. 330. AUTHORITY TO LEASE FLEET ELECTRONIC WARFARE SUPPORT 
AIRCRAFT 

Section 328 of the National Defense Authorization Act, Fiscal 
Year 1989 (Public Law 100-456; 102 Stat. 1957), is amended by 
striking out "such a lease" and all that follows through the period 
and inserting in lieu thereof "leasing, operating, and supporting 
such aircraft is less than the projected costs of operating and 
maintaining existing aircraft of the Navy for the same activity.". 

SEC. 331. ENERGY EFFICIENCY INCENTIVE 

Section 736 of the National Defense Authorization Act, Fiscal 
Year 1989 (102 Stat. 2006; 42 U.S.C. 8287 note), is amended as 
follows: 

(1) In subsection (a), by striking out "first-year energy cost 
savings (as defined in subsection (d)) realized" and inserting in 
lieu thereof "energy cost savings realized by the United States 
during the first five years". 

(2) In subsection (b) — 
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(A) by striking out "First-year energy savings" and 
inserting in lieu thereof "The energy cost savings realized 
by the United States in each of the first five years under a 
contract"; and 

(B) by striking out paragraph (1) and inserting in lieu 
thereof the following: 

'(1) One-half of the amount of such savings may be used for 
the acquisition of energy conserving measures for military 
installations, and such measures may be in addition to any such 
energy conserving measures acquired for military installations 
under contracts entered into under title VIII of the National 
Energy Conservation Policy Act.". 

(3) In subsection (c) — 

(A) by striking out "end of the first year" and inserting in 
lieu thereof "end of each of the first five years"; and 

(B) by striking out "first-year energy cost savings realized 
under the terms of the contract during that year by the 
military department concerned" and inserting in lieu 
thereof "energy cost savings realized by the United States 
under the terms of the contract during that year". 

(4) By striking out subsection (d). 

SEC. 332. AUTHORITY TO ACQUIRE RAILROAD TRACK STRUCTURE AND 
TEMPORARY RIGHT-OF-WAY FOR RAIL LINE 

The Secretary of the Army may purchase the railroad track 
structure and temporary right-of-way in the State of Nevada for the 
railroad line known as the Mina Branch, located between milepost 
331.12, near Wabuska, Nevada, and milepost 385.00, near Thome, 
Nevada, for use in connection with the operation of Hawthorne 
Army Ammunition Plant, Nevada. The Secretary may use any 
funds appropriated pursuant to section 301 for the Army for fiscal 
year 1990 to carry out the preceding sentence. 

SEC 333. AUTHORIZATION OF LONG-TERM AIRCRAFT SUPPORT CON- 
TRACT 

The Secretary of the Army may enter into a long-term contract 
pursuant to section 2401 of title 10, United States Code, that in- 
cludes a lease for the provision of air transportation at Kwajalein 
Atoll, Republic of the Marshall Islands, if — 

(1) the contract does not impose a substantial termination 
liability on the United States within the meaning of section 
2401(aXlXB) of title 10, United States Code; and 

(2) the contract is made subject to the availability of funds for 
such purpose. 

SEC. 334. SERVICE CONTRACT TO TRAIN UNDERGRADUATE NAVAL 
FLIGHT OFFICERS 

In accordance with sections 2304 and 2401 of title 10, United 
States Code, the Secretary of the Navy may enter into a contract (to 
commence after September 30, 1990) for services with respect to the 
training of undergraduate naval flight officers. 

SEC 335. DEFENSE CONTRACT AUDITORS 

The Secretary of Defense, not later than September 30, 1990, shall 
increase the number of full-time personnel employed by the Defense 
Contract Audit Agency to 7,457, of which not less than 6,488 shall be 
auditors. 
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SEC. 336. UNIFORM ALLOWANCE FOR CIVILIAN EMPLOYEES OF THE 
DEPARTMENT OF DEFENSE REQUIRED TO WEAR UNIFORMS 

(a) Allowance Authorized. — (1) Chapter 81 of title 10, United 
States Code, is amended by adding after section 1592 (as added by 
section 311(b)) the following new section: 

"§ 1593, Uniform allowance: civilian employees 

"(a) Allowance Authorized. — (1) The Secretary of Defense may 
pay an allowance to each civilian employee of the Department of 
Defense who is required by law or regulation to wear a prescribed 
uniform in the performance of official duties. 

"(2) In lieu of providing an allowance under paragraph (1), the 
Secretary may provide a uniform to a civilian employee referred to 
in such paragraph. 

"(3) This subsection shall not apply with respect to a civilian 
employee of the Defense Intelligence Agency who is entitled to an 
allowance under section 1606 of this title. 

"(b) Amount of Allowance. — Notwithstanding section 5901(a) of 
title 5, the amount of an allowance paid, and the cost of uniforms 
provided, under subsection (a) to a civilian employee may not exceed 
$400 per year. 

"(c) Treatment of Allowance. — An allowance paid, or uniform 
provided, under subsection (a) shall be treated in the same manner 
as is provided in section 5901(c) of title 5 for an allowance paid under 
that section.". 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 1592 (as added 
by section 311(b)) the following new item: 

"1593. Uniform allowance: civilian employees.". 

(b) Conforming Amendment. — Section 1606(bX2) of title 10, 
United States Code, is amended by striking out "$360 per year." and 
inserting in lieu thereof "The maximum allowance provided under 
section 1593(b) of this title.". 

(c) Effective Date. — The amendments made by this section shall io use 1593 
take effect on January 1, 1990. note. 

Part D — Armed Forces Retirement Homes Veterans. 

SEC. 341. UNITED STATES SOLDIERS' AND AIRMEN'S HOME SUBJECT TO 
ANNUAL AUTHORIZATIONS OF APPROPRIATIONS 

(a) In General. — Section 1321(b) of title 31, United States Code, is 
amended — 

(1) by inserting before the period in the third sentence the 
following: "and only if the appropriations are specifically 
authorized by law"; and 

(2) by striking out the last sentence. 

(b) Effective Date. — The amendments made by subsection (a) io use 1321 
shall apply with respect to appropriations for the operation of the note. 
United States Soldiers' and Airmen's Home made for fiscal years 

after fiscal year 1990. 

SEC. 342. MILITARY FINES AND FORFEITURES TO BENEFIT ARMED 
FORCES RETIREMENT HOMES 

(a) In General. — (1) Chapter 165 of title 10, United States Code, is 
amended by inserting after section 2771 the following new section: 
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"§2772. Share of tines and forfeitures to benefit Armed Forces 
retirement homes 

"(aXD The Secretary of the Army and the Secretary of the Air 
Force shall deposit in the Soldiers' Home, permanent fund, referred 
to in section 1321(aX59) of title 31 a percentage (determined under 
paragraph (2)) of the following amounts: 

"(A) The amount of fines adjudged against an enlisted 
member or warrant officer in the Army or the Air Force by 
sentence of a court-martial or under authority of section 815 of 
this title (article 15) over and above any amount that may be 
due from the member or warrant officer for the reimbursement 
of the United States or any individual. 

"(B) The amount of forfeitures on account of the desertion of 
an enlisted member or warrant officer in the Army or the Air 
Force. 

"(2) The board of commissioners for the United States Soldiers' 
and Airmen's Home shall determine, on the basis of the financial 
needs of that home, the percentage of the amounts referred to in 
paragraph (1) to be deposited in the Soldiers' Home, permanent 
fund. 

"(bXD The Secretary of the Navy shall credit to the funds avail- 
able for the operation of the Naval Home a percentage (determined 
under paragraph (2)) of the following amounts: 

'(A) The amount of fines adjudged against an enlisted 
member or warrant officer in the Navy, Marine Corps, or Coast 
Guard (when it is operating as a service in the Navy) by 
sentence of a court-martial or under authority of section 815 of 
this title (article 15) over and above any amount that may be 
due from the member or warrant officer for the reimbursement 
of the United States or any individual. 

"(B) The amount of forfeitures on account of the desertion of 
an enlisted member or warrant officer in the Navy, Marine 
Corps, or Coast Guard (when it is operating as a service in the 
Navy). 

"(2) The Governor of the Naval Home shall determine, on the 
basis of the financial needs of the Naval Home, the percentage of 
the amounts referred to in paragraph (1) to be credited under such 
paragraph.". 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 2771 the 
following new item: 

"2772. Share of fines and forfeitures to benefit Armed Forces retirement homes.". 

10 USC 2772 (b) Application of Amendments. — (1) Subsection (a) of section 

note - 2772 of such title, as added by subsection (a), shall apply with respect 

to fines and forfeitures adjudged after the date of the enactment of 

this Act. 

(2) Subsection (b) of such section shall apply with respect to fines 
and forfeitures adjudged after May 31, 1990. 

SEC. 343. DEDUCTIONS FROM THE PAY OF ENLISTED MEMBERS AND 
WARRANT OFFICERS TO BENEFIT ARMED FORCES RETIRE- 
MENT HOMES 

(a) In General. — Section 1007 of title 37, United States Code, is 
amended by adding at the end the following new subsection: 

"(i)(D There shall be deducted each month from the pay of each 
enlisted member and warrant officer of the armed forces on active 
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duty an amount (determined under paragraph (3)) not to exceed 50 
cents. 

"(2) Amounts deducted under paragraph (1) shall be — 

"(A) deposited in the Soldiers' Home, permanent fund, in the 
case of deductions from the pay of enlisted members and war- 
rant officers in the Army and Air Force; and 

"(B) credited to the funds available for the operation of the 
Naval Home, in the case of deductions from the pay of enlisted 
members and warrant officers in the Navy, Marine Corps, or 
Coast Guard (when it is operating as a service in the Navy). 
"(3) The Secretary of Defense, after consultation with the Gov- 
ernor of the Naval Home and the board of commissioners for the 
United States Soldiers' and Airmen's Home, shall determine from 
time to time the amount to be deducted under paragraph (1) from 
the pay of enlisted members and warrant officers on the basis of the 
financial needs of the homes. The amount to be deducted may be 
fixed at different amounts on the basis of grade or length of service, 
or both. 

"(4) In this subsection, the term 'armed forces' does not include 
the Coast Guard when it is not operating as a service in the Navy. 

"(5) This subsection does not apply to an enlisted member or 
warrant officer of a reserve component.". 

(b) Effective Date. — (1) Except as provided in paragraph (2), 37 use 1007 
subsection (i) of section 1007 of title 37, United States Code, as added note, 
by subsection (a), shall take effect on the first day of the first month 
beginning after the date of the enactment of this Act. 

(2) With respect to deductions from the pay of an enlisted member 
or warrant officer in the Navy, Marine Corps, or Coast Guard (when 
it is operating as a service in the Navy), such subsection shall take 
effect on October 1, 1990. 

SEC. 344. INSPECTION OF ARMED FORCES RETIREMENT HOMES BY 
INSPECTOR GENERAL OF THE DEPARTMENT OF DEFENSE 

During fiscal year 1990, the Inspector General of the Department 
of Defense shall — 

(1) conduct an inspection of each Armed Forces Retirement 
Home, including the records of that retirement home; and 

(2) submit to the administering authority of that retirement Reports, 
home, the Secretary of Defense, and the Committees on Armed 
Services of the Senate and House of Representatives a report — 

(A) describing the results of the inspection; and 

(B) containing such recommendations as the Inspector 
General considers appropriate, including any recommenda- 
tion for future inspections of the retirement homes by the 
Inspector General. 

SEC. 345. REPORT REGARDING IMPROVING THE OPERATION AND 
MANAGEMENT OF THE ARMED FORCES RETIREMENT HOMES 

(a) Report Requirement. — The Secretary of Defense shall submit 
to the Committees on Armed Services of the Senate and House of 
Representatives a report with regard to improving the operation 
and management of the Armed Forces Retirement Homes. 

(b) Content of the Report. — The report required by subsection 
(a) shall— 

(1) address the feasibility of consolidating the administration 
and management of the retirement homes; 
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(2) address the feasibility of standardizing (and include 
proposals to standardize) — 

(A) the eligibility requirements for admission to the 
retirement homes for persons who served as enlisted mem- 
bers or warrant officers in the Armed Forces; 

(B) the monthly fees paid by residents of the retirement 
homes; and 

(C) the funding arrangements for the retirement homes 
through a single trust fund; and 

(3) include proposals to administer the retirement homes 
through a joint board of directors. 

(c) Preparation of the Report.— (1) The Secretary shall appoint 
a board of five members to review the administration and financing 
of the United States Soldiers' and Airmen's Home and the Naval 
Home and to prepare the report required by subsection (a). 

(2) The members of the board shall be appointed from persons 
who — 

(A) are not officers or employees of the United States; and 

(B) are experts in the fields of gerontology, health care, or the 
provision of care for elderly persons. 

(d) Expenses of Preparation. — The expenses of preparing the 
report required by subsection (a) shall be paid in equal amounts out 
of the funds available for the operation of the United States Sol- 
diers' and Airmen's Home and the Naval Home. 

(e) Time for Submission. — The report required by subsection (a) 
shall be submitted not later than February 15, 1990. 

SEC. 346. DEFINITIONS 

For purposes of this part: 

(1) The terms "Armed Forces Retirement Home" and "retire- 
ment home" mean the United States Soldiers' and Airmen's 
Home or the Naval Home. 

(2) The term "administering authority" means — 

(A) the board of commissioners for the United States 
Soldiers' and Airmen's Home, in the case of that home; and 

(B) the Governor of the Naval Home, in the case of that 
home. 

(3) The term "Armed Forces" does not include the Coast 
Guard when it is not operating as a service in the Navy. 

SEC. 347. REPEAL OF SUPERSEDED PROVISIONS RELATING TO THE 
UNITED STATES SOLDIERS' AND AIRMEN'S HOME 

The following provisions of law are repealed: 

(1) Sections 4818, 4820, and 4823, and the first and third 
sentences of section 4819, of the Revised Statutes of the United 
States (24 U.S.C. 44, 51, 53). 

(2) Sections 2 through 6 of the Act entitled "An Act prescrib- 
ing regulations for the Soldiers' Home located at Washington, in 
the District of Columbia, and for other purposes", approved 
March 3, 1883 (22 Stat. 564; 24 U.S.C. 52, 55, 56, 57, 60). 

(3) The Act entitled "An Act to authorize the Treasurer of the 
United States to receive and keep on deposit funds of the 
Soldiers' Home in the District of Columbia", approved January 
16, 1891 (26 Stat. 718; 24 U.S.C. 47). 

(4) Section 2(a) of Public Law 94-454 (90 Stat. 1518; 24 U.S.C. 
44c). 
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Part E— Environmental Provisions 



SEC. 351. LIMITATION ON USE OF ENVIRONMENTAL RESTORATION FUNDS Reports. 

Of the total amount appropriated pursuant to section 301 for 
environmental restoration for fiscal year 1990, not more than 
$517,800,000 may be obligated or expended until the Secretary of 
Defense submits to the Committees on Armed Services of the Senate 
and House of Representatives a report describing the manner in 
which funds for such purpose (up to that limit) have been obligated. 

SEC. 352. REQUIREMENT FOR DEVELOPMENT OF ENVIRONMENTAL DATA 
BASE 

(a) Environmental Data Base. — The Secretary of Defense shall 10 USC 2701 
develop and maintain a comprehensive data base on environmental note * 
activities carried out by the Department of Defense pursuant to, and 
environmental compliance obligations to which the Department is 

subject under, chapter 160 of title 10, United States Code, and all 
other applicable Federal and State environmental laws. At a mini- 
mum, the information in the data base shall include all the fines 
and penalties assessed against the Department of Defense pursuant 
to environmental laws and paid by the Department, all notices of 
violations of environmental laws received by the Department, and 
all obligations of the Department for compliance with environ- 
mental laws. The Secretary may include any other information he 
considers appropriate. 

(b) Report. — Not later than one year after the date of the enact- 
ment of this Act, the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report on the progress in development of the data 
base required under subsection (a). The report shall include a sum- 
mary of the information collected for the data base with respect to 
environmental activities during 1989. 

SEC. 353. FIVE-YEAR PLAN FOR ENVIRONMENTAL RESTORATION AT 
BASES TO BE CLOSED 

(a) Plan. — The Secretary of Defense shall develop a comprehen- 10 USC 2687 
sive five-year plan for environmental restoration at military note - 
installations that will be closed or realigned during fiscal years 1991 

through 1995, pursuant to title II of the Defense Authorization 
Amendments and Base Closure and Realignment Act (Public Law 
100-526; 102 Stat. 2627). The plan shall cover— 

(1) the environmental restoration activities that the Secretary 
plans to carry out each year at the installations; 

(2) the funding requirements needed for such activities; and 

(3) such other information as the Secretary considers appro- 
priate. 

(b) Report. — At the same time the President submits to Congress 
the budget for fiscal year 1991 (pursuant to section 1105 of title 31, 
United States Code), the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report on the five-year plan required under subsec- 
tion (a). The report shall include an itemization of the funding 
requirements specified in the plan for environmental restoration 
activities during fiscal year 1991. 
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Hazardous 
materials. 



10 USC 2701 
note. 



Reports. 



SEC. 354. FUNDING FOR WASTE MINIMIZATION PROGRAMS FOR CERTAIN 
INDUSTRIAL-TYPE ACTIVITIES OF THE DEPARTMENT OF DE- 
FENSE 

(a) Requirement To Establish Waste Minimization Program. — 
The Secretary of Defense shall require the Secretary of each mili- 
tary department to establish a program for fiscal year 1992 to 
reduce the volume of solid and hazardous wastes disposed of, and 
hazardous materials used by, each industrial-type activity within 
the department that is a depot maintenance installation and for 
which a working-capital fund has been established under section 
2208 of title 10, United States Code. 

(b) Funding. — Funding for the waste minimization program in 
each military department shall come out of payments received by 
the working-capital funds established for industrial-type and 
commercial-type activities of the department. The level of funding 
for fiscal year 1992 shall be not less than Vz of 1 percent of the 
amount of such payments received during fiscal year 1988 that were 
used for depot maintenance installation functions at industrial-type 
activities. The required level of funding for fiscal year 1992 may be 
reduced by amounts expended for waste minimization during fiscal 
years 1990 and 1991. In any case in which a military department 
fails to spend funds at the level required by this subsection for the 
waste minimization program, the Secretary concerned shall submit 
to Congress a report explaining the reasons for the failure. 

(c) Notice of Excluded Activities. — Not later than 90 days after 
the date of the enactment of this Act, the Secretary of Defense shall 
submit to Congress the name of each industrial-type or commercial- 
type activity of each military department which is not covered by 
the waste niinimization program because the activity does not carry 
out depot maintenance installation functions. 

(d) Use of Funds. — Funds available for the waste minimization 
programs established pursuant to this section shall be used to carry 
out waste minimization projects at depot maintenance installations. 
The types of expenses for which such funds may be used include the 
following (if such expense is related to a waste minimization 
project): 

(1) Operating expenses (including salaries). 

(2) Equipment purchase expenses. 

(3) Facility modification expenses. 

(4) Process change expenses. 

(5) Product substitution expenses. 

(6) Military construction expenses. 

(7) Research, development, test, and evaluation expenses. 

(8) Expenses for the lease of equipment or facilities. 

(e) Recovery of Costs. — Each project carried out at an industrial- 
type activity as part of a waste mmimization program established 
pursuant to this section shall be designed to achieve, over the 
expected useful life of the project, reductions in the cost of the 
disposal of solid and hazardous wastes generated by the activity in 
an amount which is not less than the cost of the project. The 
Secretary of a military department may provide funds for a project 
that does not meet the requirement of the preceding sentence if the 
Secretary certifies to Congress that — 

(1) the project will result in a reduction of solid or hazardous 
waste disposed of, or hazardous materials used by, the activity; 
or 
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(2) the project will eliminate or reduce the likelihood of harm 
to human health or the environment. 

SEC. 355. SENSE OF CONGRESS CONCERNING INVESTIGATION OF SOIL 
AND WATER CONTAMINATION NEAR MEAD, NEBRASKA 

(a) Findings. — Congress finds the following: 

(1) The Army Corps of Engineers is carrying out an investiga- 
tion of soil and water contamination at the former Nebraska 
Ordnance Plant near Mead, Nebraska. 

(2) Solvents, polychlorinated byphenals, Research Department 
Explosive (RDX), and explosive materials used in making 
ammunition have been discovered during the course of the 
investigation. 

(b) Sense of Congress. — (1) It is the sense of Congress that the 
Secretary of the Army should carry out the investigation referred to 
in subsection (a) as promptly as possible consistent with other 
environmental cleanup responsibilities, and (2) should continue to 
keep interested parties, including potentially affected residents in 
the area, University of Nebraska officials, and State and local 
government personnel, fully advised of developments relating to the 
investigation and activities at the site. 

SEC. 356. USE OF CHLOROFLUOROCARBONS AND HALONS IN THE 10 USC 2701 
DEPARTMENT OF DEFENSE note. 

(a) Chlorofluorocarbons Emission Reduction. — The Secretary 
of Defense shall formulate and carry out, through the Under Sec- 
retary of Defense for Acquisition, a program to reduce the unneces- 
sary release of chlorofluorocarbons (hereinafter in this section re- 
ferred to as "CFCs") and halons into the atmosphere in connection 
with maintenance operations and training and testing practices of 
the Department of Defense. 

(b) Report. — (1) Not later than 180 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report describing the program the Secretary proposes 
to carry out pursuant to subsection (a). The Secretary shall specify 
in the report the reduction goals that are attainable on the basis of 
known technology, including the use of refrigerant recovery systems 
currently available. The Secretary shall include in the report a 
schedule for meeting those goals. The Secretary shall also include in 
such report reduction goals that can be achieved only with the use of 
new technology and assess the technologies and investment that will 
be required to attain those goals within a five-year period. 

(2) Before the report required under paragraph (1) is submitted to 
the committees named in such paragraph, the Secretary shall trans- 
mit a copy of the report to the Administrator of the Environmental 
Protection Agency for comment. 

(c) DOD Requirements for CFCs. — (1) Not later than 30 days Establishment, 
after the date of the enactment of this Act, the Secretary shall 

establish an advisory committee to be known as the "CFC Advisory 
Committee" (hereinafter in this section referred to as the "Commit- 
tee"). The Committee shall be composed of not more than 15 mem- 
bers, with an equal number of representatives from the Department 
of Defense, the Environmental Protection Agency, and defense con- 
tractors. Members representing defense contractors shall be contrac- 
tors that supply the Department of Defense with products or equip- 
ment that require the use of CFCs. 
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(2) It shall be the function of the Committee to study (A) the use of 
CFCs by the Department of Defense and by contractors in the 
performance of contracts for the Department of Defense, and (B) the 
cost and feasibility of using alternative compounds for CFCs or using 
alternative technologies that do not require the use of CFCs. 

(3) Within 120 days after the date of the enactment of this Act, the 
Secretary shall provide the Committee with a list of all military 
specifications, standards, and other requirements that specify the 
use of CFCs. 

(4) Within 150 days after the date of the enactment of this Act, the 
Secretary shall provide the Committee with a list of all military 
specifications, standards, and other requirements that do not specify 
use of CFCs but cannot be met without the use of CFCs. 

(d) Report. — Not later than September 30, 1990, the Secretary 
shall submit to the committees named in subsection (b) a report 
containing the results of the study by the Committee. The report 
shall— 

(1) identify cases in which the Committee found that sub- 
stitutes for CFCs could be made most expeditiously; 

(2) identify the feasibility and cost of substituting compounds 
or technologies for CFC uses referred to in subsection (c)(3) and 
estimate the time necessary for completing the substitution; 

(3) identify CFC uses referred to in subsection (c)(4) for which 
substitutes are not currently available and indicate the reasons 
substitutes are not available; 

(4) describe the types of research programs that should be 
undertaken to identify substitute compounds or technologies for 
CFC uses referred to in paragraphs (3) and (4) of subsection (c) 
and estimate the cost of the program; 

(5) recommend procedures to expedite the use of substitute 
compounds and technologies offered by contractors to replace 
CFC uses; 

(6) estimate the earliest date on which CFCs will no longer be 
required for military applications; and 

(7) estimate the cost of revising military specifications for the 
use of substitutes for CFCs, the additional costs resulting from 
modification of Department of Defense contracts to provide for 
the use of substitutes for CFCs, and the cost of purchasing new 
equipment and reverification necessitated by the use of sub- 
stitutes for CFCs. 

SEC. 357. ANNUAL REPORT ON DEFENSE BUDGET FOR ENVIRONMENTAL 
COMPLIANCE 

(a) Report.— (1) Section 2706 of title 10, United States Code, is 
amended — 

(A) by inserting "(1)" before "The Secretary of Defense" in 
subsection (a); 

(B) by striking out the subsection heading of subsection (b), 
redesignating paragraphs (1) through (4) of that subsection as 
subparagraphs (A) through (D), and redesignating such subsec- 
tion as paragraph (2); and 

(C) by adding at the end the following new subsection: 

"(b) Environmental Budget Report. — (1) Each year, at the same 
time the President submits to Congress the budget for a fiscal year 
(pursuant to section 1105 of title 31), the Secretary of Defense shall 
submit to Congress a report on— 
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"(A) the funding levels required for the Department of De- 
fense to comply with applicable environmental laws during the 
fiscal year for which the budget is submitted; and 

"(B) the funding levels requested for such purposes in the 
budget as submitted by the President. 
"(2) The Secretary shall include in the report an explanation of 
any differences in the funding level requirements and the funding 
level requests in the budget.". 
(2)(A) The heading of such section is amended to read as follows: 

"§ 2706. Annual reports to Congress". 

(B) The item relating to such section in the table of sections at the 
beginning of chapter 106 of such title is amended to read as follows: 

"2706. Annual reports to Congress.". 

(b) Effective Date. — The first environmental budget report io USC 2706 
under subsection (b) of section 2706 of such title (as added by note, 
subsection (a)) shall be submitted at the same time the President 
submits the budget for fiscal year 1992. 

SEC. 358. REPORT ON ENVIRONMENTAL REQUIREMENTS AND PRIORITIES 

(a) Report Requirement. — The Secretary of Defense shall submit 10 USC 2701 
to the Committees on Armed Services of the Senate and House of note - 
Representatives a comprehensive report on the long-range environ- 
mental challenges and goals of the Department of Defense. 

(b) Matters To Be Included. — The report under subsection (a) 
shall include the following: 

(1) A discussion of major environmental concerns that the 
Department of Defense will face world-wide in the next decade, 
and a qualitative and quantitative assessment, where prac- 
ticable, of each concern. 

(2) A status report of current efforts, programs, resources, and 
policies used to address the concerns identified under paragraph 
(1), including the estimated cost, as of the date of the report, of 
disposing of solid waste and effluent generated by the Depart- 
ment of Defense. 

(3) The projected funding for and schedule of actions under 
the Defense Environmental Restoration Program referred to in 
section 2701(a)(1) of title 10, United States Code. 

(4) An assessment of anticipated Federal, State, and local 
environmental regulatory requirements and the effects of such 
requirements on operations and activities of the Department of 
Defense. 

(5) An analysis of all the information described in paragraphs 
(1) through (4) and a discussion of potential courses of action, 
priorities, and goals of the Department of Defense, including the 
adoption of alternative waste minimization and disposal poli- 
cies, such as requiring the purchase of biodegradable plastics 
and recycled paper, the recycling of post-consumer waste, and 
the consumption of ethanol and other alternative fuels. 

(6) Such comments and recommendations as the Secretary 
considers appropriate. 

(c) Submission of Report. — The report required by subsection (a) 
shall be submitted not later than two years after the date of the 
enactment of this Act. 
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SEC. 359. REPORTS ON ENVIRONMENTAL RESTORATION OF JEFFERSON 
PROVING GROUND, INDIANA 

(a) Requirement. — The Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and the House of 
Representatives three annual reports and a final report on plans 
and schedules for remediation of the environmental contamination 
at the Jefferson Proving Ground, Indiana, resulting from the activi- 
ties of the Department of Defense. 

(b) Matters To Be Included in Final Report.— The final report 
required by subsection (a) shall include the following: 

(1) A description of the nature and extent of the environ- 
mental contamination, including any contamination resulting 
from hazardous materials. 

(2) A detailed plan to restore all portions of the Jefferson 
Proving Ground south of the firing line to full and unrestricted 
use. 

(3) A description of all portions of the Jefferson Proving 
Ground which the Department of Defense does not plan to make 
available for full and unrestricted use for reasons of liability, 
costs of cleanup, or any other reason. 

(4) A plan to finance the cleanup of the Jefferson Proving 
Ground, including estimated costs of the cleanup, identification 
of the sources of funds for cleanup, and a time schedule for 
implementation of cleanup measures. 

(c) Consultation.— The Secretary shall consult with appropriate 
State and local officials in preparing the reports required by subsec- 
tion (a). 

(d) Deadlines. — The first annual report required by subsection (a) 
shall be submitted not later than April 15, 1990. The final report 
required by subsection (a) shall be submitted not later than April 15, 
1993. 

Pollution. SEC. 360. STUDY OF ENVIRONMENTAL DAMAGE TO SHENANDOAH RIVER 

(a) Study Requirement.— The Administrator of the Environ- 
mental Protection Agency, in consultation with the State of Vir- 
ginia, shall conduct a study to determine the environmental damage 
to the Shenandoah River that has resulted, or may be resulting, 
from activities of any company under contract with the Department 
of Defense and the National Aeronautics and Space Administration. 

(b) Matters To Be Studied.— In conducting the study, the 
Administrator shall determine the following: 

(1) The degree of the pollution in the Shenandoah River, and 
any other environmental effects on the river, attributable to the 
activities of any company described in subsection (a). 

(2) An estimate of the amount of funds and the length of time 
needed to assure attainment of any water quality standards for 
the river established under section 303 of the Federal Water 
Pollution Control Act, to assure protection of public water 
supplies, and to assure protection and propagation of a bal- 
anced, indigenous population of fish (including shellfish) and 
wildlife. 

Reports, (c) Deadlines.— The Administrator shall submit to Congress— 

(1) a plan for carrying out the study required by this section 
not later than December 31, 1989; 

(2) a progress report on the study not later them June 30, 1990; 
and 
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(3) a final report on the study not later than December 31, 
1990. 

SEC. 361. STUDY OF WASTE RECYCLING 

(a) Study. — The Secretary of Defense shall conduct a study of the 10 USC 2701 
following: note - 

(1) Current practices and future plans for managing 
postconsumer waste at facilities of the Department of Defense 
at which such waste is generated, including commissary and 
exchange stores, cafeterias, and mess halls. 

(2) The feasibility of such Department of Defense facilities 
participating in programs at military installations or in local 
communities to recycle the postconsumer waste generated at 
the facilities. 

(b) Postconsumer Waste Defined. — For purposes of this section, 
the term "postconsumer waste" means garbage and refuse, includ- 
ing items that have passed through their end use as consumer items. 

(c) Report. — Not later than one year after the date of the enact- 
ment of this Act, the Secretary of Defense shall submit to Congress a 
report describing the findings and conclusions of the Secretary 
resulting from the study. 

Part F — Miscellaneous Reports 

SEC. 371. REPORT ON MILITARY USE OF THE INLAND NAVIGATION 
SYSTEM 

Not later than one year after the date of the enactment of this 
Act, the Secretary of the Army shall submit to Congress a report on 
the potential for obtaining efficiencies, savings, and enhanced mo- 
bilization preparedness through increased use of the national 
inland waterway system by the Department of Defense and defense 
industries. 

SEC. 372. REPORT ON MANPOWER, MOBILITY, SUSTAIN ABILITY, AND 
EQUIPMENT 

(a) Report Required. — The Secretary of Defense shall submit to 
the Committees on Armed Services of the Senate and House of 
Representatives a comprehensive report on the readiness of the 
Armed Forces (in terms of manpower, mobility, sustainability, and 
equipment) to perform their assigned missions. The report shall be 
based on the manpower and other resources planned for the Armed 
Forces in the budget for the Department of Defense for fiscal year 
1991. 

(b) Matters To Be Included in Report. — The Secretary shall 
include in the report required by subsection (a) the following: 

(1) A detailed analysis of trends in readiness and sustain- 
ability of the military forces of the United States over the five- 
year period 1986 to 1990 and, based on the current Five- Year 
Defense Program or other planning document approved by the 
Secretary, a projection of such trends over the succeeding five- 
year period. 

(2) A detailed evaluation of the readiness and sustainability of 
the unified combatant commands and the specified combatant 
commands of the Armed Forces. 

(3) A discussion of— 
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(A) the readiness and sustainability of the military forces 
of the United States in terms of the standards approved by 
the Secretary of Defense; 

(B) the readiness and sustainability of allied forces of the 
United States; and 

(C) the readiness and sustainability of potential enemy 
forces. 

(4) A list of all improvements that need to be made in the 
readiness and sustainability of the manpower, mobility, and 
equipment of the Armed Forces to correct major shortfalls of 
the unified combatant commands and the specified combatant 
commands, the relative priority of each such improvement, and 
the estimated cost of each such improvement. 

(5) Such other information regarding the readiness of the 
Armed Forces (in terms of manpower, mobility, sustainability, 
and equipment) as the Secretary considers appropriate. 

(c) Priority fob Improvement — The relative priority of the 
improvements referred to in subsection (bX4) shall be determined by 
the Secretary on the basis of the improvements necessary to ensure 
the ability of the Armed Forces to perform their assigned missions 
and the ability of the United States to meet its military commit- 
ments. 

(d) Submission of Report, — The Secretary shall submit the report 
required by subsection (a), together with such comments and rec- 
ommendations as the Secretary considers appropriate, not later 
than February 15, 1990. 

SEC. 373. REPORT ON SECOND SOURCE FOR CARBONIZABLE RAYON YARN 

(a) Report Required. — The Secretary of Defense shall submit to 
the Committees on Armed Services of the Senate and House of 
Representatives a report on the progress and schedule (including a 
time certain) for the Department of Defense to establish a certified 
second production source for carbonizable rayon yarn for use by the 
Department of Defense and the National Aeronautics and Space 
Administration on heat shields and rocket nozzles of reentry space 
vehicles. 

(b) Tims for Submission. — The report required by subsection (a) 
shall be submitted not later than 60 days after the date of the 
enactment of this Act. 

SEC. 374. REPORT ON MILITARY RECRUITING ADVERTISING EXPENDI- 
TURES 

Not later than 120 days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to the Committees on 
Armed Services of the Senate and House of Representatives a report 
evaluating — 

(1) the results of using each of the types of media for military 
recruiting purposes; and 

(2) the anticipated effects on military recruitment of devoting 
to print media advertising each year a greater portion of the 
total expenditures made in a year for recruitment advertising. 
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TITLE IV— MILITARY PERSONNEL AUTHORIZATIONS 

Part A — Active Forces 

SEC. 401. END STRENGTHS FOR ACTIVE FORCES 

(a) Fiscal Year 1990. — The Armed Forces are authorized 
strengths for active duty personnel as of September 30, 1990, as 
follows: 

(1) The Army, 764,021, of which not more than 106,001 may be 
officers. 

(2) The Navy, 591,541, of which not more than 72,493 may be 
officers. 

(3) The Marine Corps, 197,159, of which not more than 20,110 
may be officers. 

(4) The Air Force, 567,474, of which not more than" 102,200 
may be officers. 

(b) Fiscal Year 1991.— The Armed Forces are authorized 
strengths for active duty personnel as of September 30, 1991, as 
follows: 

(1) The Army, 763,721, of which not more than 105,675 may be 
officers. 

(2) The Navy, 591,541, of which not more than 72,313 may be 
officers. 

(3) The Marine Corps, 197,159, of which not more than 20,108 
may be officers. 

(4) The Air Force, 562,415, of which not more than 102,069 
may be officers. 

SEC. 402. REDUCTION FOR FISCAL YEAR 1991 IN NUMBER OF AIR FORCE 10 USC 523 
COLONELS note 

The number of officers that (but for this section) would be au- 
thorized under section 523 of title 10, United States Code, and other 
applicable provisions of law to be serving on active duty in the Air 
Force in the grade of colonel during fiscal year 1991 is hereby 
reduced by 250. 

SEC. 403. TEMPORARY INCREASE IN OFFICER GRADE LIMITATIONS 

(a) Authority To Increase Numbers for Fiscal Years 1990 and 10 USC 523 
1991. — The Secretary of Defense may increase the strength-in-grade note * 
limitations specified in section 523(a) of title 10, United States Code, 

by a total of 250 positions, to be distributed among grades and 
services as the Secretary considers appropriate. Any increase pursu- 
ant to the preceding sentence in an otherwise applicable limitation 
shall expire, as specified by the Secretary, not later than Septem- 
ber 30, 1991. 

(b) Report on Grade Table Restrictions.— The Secretary of 
Defense shall submit to the Committees on Armed Services of the 
Senate and House of Representatives a comprehensive report on the 
adequacy of the strength-in-grade limitations prescribed in section 
523(a) of title 10, United States Code. The report shall particularly 
address how those limitations affect the ability of the Department of 
Defense to recruit and retain nurses and other health professionals 
for service on active duty. The report shall include such rec- 
ommendations as the Secretary considers appropriate and shall be 
submitted not later than March 1, 1990. 
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Part B — Reserve Forces 

SEC 411. END STRENGTHS FOR SELECTED RESERVE 

10 use 261 note. (a) Fiscal Year 1990. — The Armed Forces are authorized 

strengths for Selected Reserve personnel of the reserve components 
as of September 30, 1990, as follows: 

(1) The Army National Guard of the United States, 458,000. 

(2) The Army Reserve, 321,700. 

(3) The Naval Reserve, 153,400. 

(4) The Marine Corps Reserve, 44,000. 

(5) The Air National Guard of the United States, 116,200. 

(6) The Air Force Reserve, 84,900. 

(7) The Coast Guard Reserve, 15,000. 

(b) Fiscal Year 1991. — The Armed Forces are authorized 
strengths for Selected Reserve personnel of the reserve components 
as of September 30, 1991, as follows: 

(1) The Army National Guard of the United States, 458,500. 

(2) The Army Reserve, 323,100. 

(3) The Naval Reserve, 155,000. 

(4) The Marine Corps Reserve, 44,100. 

(5) The Air National Guard of the United States, 116,300. 

(6) The Air Force Reserve, 85,200. 

(7) The Coast Guard Reserve, 15,150. 

(c) Waiver Authority. — The Secretary of Defense may vary an 
end strength authorized by subsection (a) or subsection (b) by not 
more than 2 percent. 

(d) Adjustments. — The end strengths prescribed by subsection (a) 
or (b) for the Selected Reserve of any reserve component shall be 
proportionately reduced by — 

(1) the total authorized strength of units organized to serve as 
unite of the Selected Reserve of such component which are on 
active duty (other than for training) at the end of the fiscal year, 
and 

(2) the total number of individual members not in units 
organized to serve as units of the Selected Reserve of such 
component who are on active duty (other than for training or 
for unsatisfactory participation in training) without their con- 
sent at the end of the fiscal year. 

Whenever such units or such individual members are released from 
active duty during any fiscal year, the end strength prescribed for 
such fiscal year for the Selected Reserve of such reserve component 
shall be proportionately increased by the total authorized strength 
of such units and by the total number of such individual members. 

SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN SUPPORT 
OF THE RESERVES 

(a) Fiscal Year 1990. — Within the end strengths prescribed in 
section 411(a), the reserve components of the Armed Forces are 
authorized, as of September 30, 1990, the following number of 
Reserves to be serving on full-time active duty, or in the case of 
members of the National Guard, full-time National Guard duty, for 
the purpose of organizing, administering, recruiting, instructing, or 
training the reserve components: 

(1) The Army National Guard of the United States, 26,164. 

(2) The Army Reserve, 13,680. 

(3) The Naval Reserve, 22,708. 

(4) The Marine Corps Reserve, 2,301. 
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(5) The Air National Guard of the United States, 8,517. 

(6) The Air Force Reserve, 686. 

Ob) Fiscal Year 1991. — Within the end strengths prescribed in 
section 411(b), the reserve components of the Armed Forces are 
authorized, as of September 30, 1991, the following number of 
Reserves to be serving on full-time active duty or, in the case of 
members of the National Guard, full-time National Guard duty for 
the purpose of organizing, administering, recruiting, instructing, or 
training the reserve components: 

(1) The Army National Guard of the United States, 26,514. 

(2) The Army Reserve, 14,027. 

(3) The Naval Reserve, 23,565. 

(4) The Marine Corps Reserve, 2,401. 

(5) The Air National Guard of the United States, 8,468. 

(6) The Air Force Reserve, 700. 

SEC. 413. INCREASE IN NUMBER OF MEMBERS IN CERTAIN GRADES AU- 
THORIZED TO BE ON ACTIVE DUTY IN SUPPORT OF THE RE- 
SERVES 

(a) Senior Enlisted Members. — (1) The table in section 517(b) of 
title 10, United States Code, is amended to read as follows: 



"Grade 


Army 


Navy 


Air Marine 
Force Corps 


E-9 

E-8 


542 
2,504 


200 
425 


224 13 
637 74". 


(2) Effective on October 1, 1990, that table is amended to read as 
follows: 


"Grade 


Army 


Navy 


Air Marine 
Force Corps 


E-9 

E-8 


557 
2,585 


202 
429 


231 13 
670 74". 


(b) Officers. — (1) The table 
amended to read as follows: 


in section 


524(a) of such title is 


"Grade 


Army 


Navy 


Air Marine 
Force Corps 




3,030 
1,448 
351 


1,065 
520 
188 


575 110 
476 75 
190 25" 



(2) Effective on October 1, 1990, that table is amended to read as Effective date, 
follows: 
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Grade 


Army 


Navy 


Air 
Force 


Marine 
Corps 




3,219 


1,071 


575 


110 




1,524 


520 


532 


75 




364 


188 


194 


25". 



Part C — Military Training Student Loads 

SEC. 421. AUTHORIZATION OF TRAINING STUDENT LOADS 

(a) Fiscal Year 1990.— For fiscal year 1990, the components of the 
Armed Forces are authorized average military training student 
loads as follows: 

(1) The Army, 79,667. 

(2) The Navy, 67,224. 

(3) The Marine Corps, 21,656. 

(4) The Air Force, 39,575. 

(5) The Army National Guard of the United States, 19,168. 

(6) The Army Reserve, 15,377. 

(7) The Naval Reserve* 3,237. 

(8) The Marine Corps Reserve, 4,179. 

(9) The Air National Guard of the United States, 2,941. 

(10) The Air Force Reserve, 1,752. 

(b) Fiscal Year 1991. — For fiscal year 1991, the components of the 
Armed Forces are authorized average military training student 
loads as follows: 

(1) The Army, 74,760. 

(2) The Navy, 66,517. 

(3) The Marine Corps, 22,235. 

(4) The Air Force, 37,757. 

(5) The Army National Guard of the United States, 18,667. 

(6) The Army Reserve, 15,963. 

(7) The Naval Reserve, 3,259. 

(8) The Marine Corps Reserve, 4,178. 

(9) The Air National Guard of the United States, 2,939. 

(10) The Air Force Reserve, 1,774. 

(c) Adjustments. — The average military student loads authorized 
in subsections (a) and (b) shall be adjusted consistent with the end 
strengths authorized in parts A and B. The Secretary of Defense 
shall prescribe the manner in which such adjustment shall be 
apportioned. 

Part D — Authorizations of Appropriations 

SEC. 431. AUTHORIZATION OF APPROPRIATIONS FOR MILITARY PERSON- 
NEL FOR FISCAL YEAR 1990 

There is hereby authorized to be appropriated to the Department 
of Defense for military personnel for fiscal year 1990 a total of 
$78,780,742,000. The authorization in the preceding sentence super- 
sedes any other authorization of appropriations (definite or indefi- 
nite) for such purpose for fiscal year 1990. 



PUBLIC LAW 101-189— NOV. 29, 1989 103 STAT. 1435 



TITLE V — MILITARY PERSONNEL 
Past A — Reserve Components Matters 

SEC 501. DELAYED ENTRY PROGRAM AND DELAYED ENTRY TRAINING 
PROGRAM FOR RESERVISTS 

(a) Delayed Entry Program Enlistments. — (1) Chapter 31 of 
title 10, United States Code, is amended by inserting after section 
512 the following new section: 

"§ 513. Enlistments: Delayed Entry Program 

"(a) A person with no prior military service who is qualified under 
section 505 of this title and applicable regulations for enlistment in 
a regular component of an armed force may (except as provided in 
subsection (c)) be enlisted as a Reserve for service in the Army 
Reserve, Naval Reserve, Air Force Reserve, Marine Corps Reserve, 
or Coast Guard Reserve for a term of not less than six years nor 
more than eight years. 

"(b) Unless sooner ordered to active duty under chapter 39 of this 
title or another provision of law, a person enlisted under paragraph 
(1) shall, within 365 days after such enlistment, be discharged from 
the reserve component in which enlisted and immediately be en- 
listed in the regular component of an armed force. During the period 
beginning on the date on which the person enlists under subsection 
(a) and ending on the date on which the person is enlisted in a 
regular component under the preceding sentence, the person shall 
be in the Ready Reserve of the armed force concerned. 

"(c) A person who is under orders to report for induction into an 
armed force under the Military Selective Service Act (50 U.S.C. App. 
451 et seq.), except as provided in clause (ii) or (iii) of section 
6(cX2XA) of that Act, may not be enlisted under paragraph (1). 

"(d) This section shall be carried out under regulations to be Regulations, 
prescribed by the Secretary of Defense or the Secretary of Transpor- 
tation with respect to the Coast Guard when it is not operating as a 
service in the Navy.". 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 512 the 
following new item: 

"513. Enlistments: Delayed Entry Program.". 

(b) Exemption of DEP Enlistees From Ready Reserve Training 
Requirements. — Section 270(a) of title 10, United States Code, is 
amended by inserting "or 513" after "section 269(b)" in the first 
sentence. 

(c) Limitation on Crediting DEP Service for Longevity for 
Pay. — Subsection (e) of section 205 of title 37, United States Code, is 
amended to read as follows: 

"(eXD Notwithstanding subsection (a), a period of service de- 
scribed in paragraph (2) of a member who enlists in a reserve 
component may not be counted under this section. 
"(2) Paragraph (1) applies to the following service: 

"(A) Service performed while a member of a reserve compo- 
nent under an enlistment under section 511(b) or 511(d) of title 
10 before the member begins service on active duty under such 
section (including a period of active duty for training) unless the 
member performs inactive-duty training before beginning serv- 
ice on active duty or active duty for training; 
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"(B) Service performed while a member of a reserve compo- 
nent under an enlistment under section 513 of title 10 (other 
than a period of active duty to which the member is ordered 
under chapter 39 of title 10 or another provision of law).". 

SEC. 502. ANNUAL MUSTER DUTY AND MUSTER DUTY PAY FOR READY 
RESERVISTS 

(a) Order to Annual Muster Duty.— (1) Chapter 39 of title 10, 
United States Code, is amended by inserting after section 686 the 
following new section: 

"§ 687, Ready Reserve: muster duty 

"(a) Under regulations prescribed by the Secretary of Defense, a 
member of the Ready Reserve may be ordered without his consent to 
muster duty one time each year. A member ordered to muster duty 
under this section shall be required to perform a minimum of two 
hours of muster duty on the day of muster. 

"(b) The period which a member may be required to devote to 
muster duty under this section, including round-trip travel to and 
from the location of that duty, may not total more than one day 
each calendar year. 

"(c) Except as specified in subsection (d), muster duty (and travel 
directly to and from that duty) under this section shall be treated as 
the equivalent of inactive-duty training (and travel directly to and 
from that training) for the purposes of this title and the provisions 
of title 37 (other than section 206(a)) and title 38, including provi- 
sions relating to the determination of eligibility for and the receipt 
of benefits and entitlements provided under those titles for Reserves 
performing inactive-duty training and for their dependents and 
survivors. 

"(d) Muster duty under this section shall not be credited in 
determining entitlement to, or in computing, retired pay under 
chapter 67 of this title.". 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 686 the 
following new item: 

"687. Ready Reserve: muster duty.". 

(b) Allowance for Annual Muster Duty.— (1) Chapter 7 of title 
37, United States Code, is amended by adding at the end the 
following new section: 

"§ 433. Allowance for muster duty 

"(a) Under uniform regulations prescribed by the Secretaries 
concerned, a member of the Ready Reserve who is not a member of 
the National Guard or of the Selected Reserve is entitled to an 
allowance for muster duty performed pursuant to section 691 of title 
10 if the member is engaged in that duty for at least two hours. 

"(b) The amount of the allowance under this section shall be 125 
percent of the amount of the average per diem rate for the United 
States (other than Alaska and Hawaii) under section 404(dX2XA) of 
this title as in effect on September 30 of the year preceding the year 
in which the muster duty is performed. 

"(c) The allowance authorized by this section may not be disbursed 
in kind and shall be paid to the member on or before the date on 
which the muster duty is performed. The allowance shall constitute 
the single, flat-rate monetary allowance authorized for the perform- 
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ance of muster duty and shall constitute payment in full to the 
member, regardless of grade or rank in which serving, as commuta- 
tion for travel to the immediate vicinity of the designated muster 
duty location, transportation, subsistence, and the special or 
extraordinary costs of enforced absence from home and civilian 
pursuits, including such absence on weekends and holidays. 

"(d) A member who performs muster duty is not entitled to 
compensation for inactive-duty training under section 206(a) of this 
title for the same period.". 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

"433. Allowance for muster duty.". 

SEC. 503. THREE- YEAR EXTENSION OF CERTAIN RESERVE OFFICER 
MANAGEMENT PROGRAMS 

(a) Grade Determination Authority for Certain Reserve Medi- 
cal Officers. — Sections 3359(b) and 8359(b) of title 10, United States 
Code, are each amended by striking "September 30, 1989" and 
inserting in lieu thereof "September 30, 1992". 

(b) Promotion Authority for Certain Reserve Officers Serv- 
ing on Active Duty.— (1) Sections 3380(d) and 8380(d) of such title 
are each amended by striking out "September 30, 1989" and insert- 
ing in lieu thereof "September 30, 1992". 

(2) The Secretary of the Army or the Secretary of the Air Force, as io USC 3380 
appropriate, shall provide, in the case of a Reserve officer appointed note- 
to a higher grade on or after the date of the enactment of this Act 

under an appointment described in paragraph (3), that the date of 
rank of such officer under that appointment shall be the date of 
rank that would have applied to the appointment had the authority 
referred to in that paragraph not lapsed. 

(3) An appointment referred to in paragraph (2) is an appointment io use 3380 
under 3380 or 8380 of title 10, United States Code, that (as deter- note, 
mined by the Secretary concerned) would have been made during 

the period beginning on October 1, 1989, and ending on the date of 
the enactment of this Act had the authority to make appointments 
under that section not lapsed during such period. 

(c) Years of Service for Mandatory Transfer to the Retired Effective date. 
Reserve. — Effective as of October 1, 1989, section 1016(d) of the 
Department of Defense Authorization Act, 1984 (10 U.S.C. 3360 

note), is amended by striking out "September 30, 1989" and insert- 
ing in lieu thereof "September 30, 1992". 

SEC. 504. TWO-YEAR EXTENSION OF AUTHORITY FOR CERTAIN SINGLE 
PARENTS TO ENLIST IN RESERVE COMPONENTS 

Section 523(d) of the National Defense Authorization Act for 
Fiscal Year 1987 (10 U.S.C. 510 note) is amended by striking out 
"September 30, 1989" and inserting in lieu thereof "September 30, 
1991". 

SEC. 505. TWO-YEAR PROGRAM OF SPECIAL UNIT ASSIGNMENT PAY FOR 
ENLISTED MEMBERS OF SELECTED RESERVE 

(a) Special Pay.— (1) Chapter 5 of title 37, United States Code, is 
amended by inserting after section 308c the following new section: 
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"§308d. Special pay: enlisted members of the Selected Reserve 
assigned to certain high priority units 

Regulations. "(a) Under regulations prescribed by the Secretary of Defense, an 

enlisted member who is assigned to a high priority unit of the 
Selected Reserve of the Ready Reserve of an armed force, as des- 
ignated under subsection (b), and who performs inactive duty for 
training for compensation under section 206 of this title with such 
unit may be paid compensation, in addition to the compensation to 
which the member is otherwise entitled, in an amount not to exceed 
$10 for each regular period of instruction, or period of appropriate 
duty, at which the member is engaged for at least four hours, 
including any such instruction or duty performed on a Sunday or 
holiday. 

"(b) The Secretary concerned may designate a unit, for the pur- 
oses of subsection (a) and under such terms and conditions as the 
ecretary considers appropriate, as a high priority unit if that unit 
has experienced, or reasonably might be expected to experience, 
critical personnel shortages. The Secretary may vacate a designa- 
tion made under this subsection at any time he considers the 
designation no longer necessary. 

"(c) Additional compensation may not be paid under this section 
for inactive duty performed after September 30, 1991.". 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 308c the 
following new item: 

"308& Special pay: enlisted members of the Selected Reserve assigned to certain 
high priority units.". 

10USC308d (b) Report.— The Secretary of Defense shall submit to the 

note * Committees on Armed Services of the Senate and House of Rep- 

resentatives a report on the administration of the special pay pro- 
gram provided for in section 308d of title 37, United States Code, as 
added by subsection (a). The report shall be submitted not later than 
May 1, 1991, and shall include such comments and recommenda- 
tions as the Secretary considers appropriate. 

SEC. 506. MILITARY EDUCATION FOR CIVILIAN TECHNICIANS OF THE 
ARMY NATIONAL GUARD 

10 USC 709 note. (a) Battle Skills Courses. — A civilian technician of the Army 

National Guard may not be denied a military promotion because of 
the failure of the technician to attend the Battle Skills Course if the 
technician has requested in writing to attend such a course and has 
not been selected to attend a course that would permit completion of 
the course within one year after such request. If a civilian techni- 
cian receives a military promotion before the technician has com- 
pleted the Battle Skills Course, the technician shall complete that 
course within one year after the date of the promotion. 

(b) Treatment of Training Under Earlier Programs. — For pur- 
poses of any reserve component noncommissioned officers education 
program established for the training of civilian technicians of the 
Army National Guard, the Secretary of the Army shall accept as 
meeting the requirements of that program — 

(1) training completed by a civilian technician before Octo- 
ber 1, 1987, through courses known as — 

(A) Primary Leadership Development courses; 

(B) Basic Noncommissioned Officers courses; and 

(C) Advanced Noncommissioned Officers courses; and 
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(2) an abbreviated course to update leadership training, 
knowledge of doctrine, and tactical skills. 

(c) Plan.— -(1) The Secretary of the Army shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a plan to use State and National Guard Bureau re- 
gional academies by October 1, 1993, to provide the portion of the 
Reserve Component Noncommissioned Officers Education System 
specifically related to military occupational specialties. Such plain 
shall also identify personnel, funds, and other resources required to 
implement the plan. 

(2) The Secretary of the Army shall submit the plan required by 
paragraph (1) not later than April 1, 1990. 

(d) Amendment.— Section 523 of Public Law 100-456 (102 Stat. 

1974) is amended by striking out "shall" in subsections (a) and (c) 32 USC 709 note, 
and inserting in lieu thereof "may, at the technician's option/'. 

Pakt B — Other Matters 

SEC 511. INCREASE IN SERVICE OBLIGATION FOR GRADUATES OF THE 
SERVICE ACADEMIES AND THE UNIFORMED SERVICES 
UNIVERSITY OF THE HEALTH SCIENCES 

(a) Uniformed Services University op the Health Sciences. — 
Section 2114(b) of title 10, United States Code, is amended by 
striking out "seven years" in the fourth sentence and inserting in 
lieu thereof "10 years". 

(b) Military Academy. — Section 4348(aX2XB) of such title is 
amended by striking out "five years" and inserting in lieu thereof 
"six years". 

(c) Naval Academy. — Section 6959(aX2XB) of such title is 
amended by striking out "five years" and inserting in lieu thereof 

six years . 

(d) Air Foece Academy. — Section 9348 of such title is amended by 
striking out "five years" and inserting in lieu thereof "six years". 

(e) Effective Date. — The amendments made by this section shall io USC 2114 
apply to persons who are first admitted to the Uniformed Services note. 
University of the Health Sciences or one of the military service 
academies after December 31, 1991. 

SEC 512. EXTENSION OF AUTHORITY TO MAKE TEMPORARY PRO- 
MOTIONS OF CERTAIN NAVY LIEUTENANTS 

(a) Three- Year Extension. — Section 5721(f) of title 10, United 
States Code, is amended by striking out "September 30, 1989" and 
inserting in lieu thereof "September 30, 1992". 

(b) Savings Provision. — (1) The Secretary of the Navy shall pro- io USC 5721 
vide, in the case of an officer appointed to the grade of lieutenant note, 
commander on or after the date of the enactment of this Act under 

an appointment described in paragraph (2), that the date of rank of 
such officer under that appointment shall be the date of rank that 
would have applied to the appointment had the authority referred 
to in that paragraph not lapsed. 

(2) An appointment referred to in paragraph (1) is an appointment 
under 5721 of title 10, United States Code, that (as determined by 
the Secretary of the Navy) would have been made during the period 
beginning on October 1, 1989, and ending on the date of the enact- 
ment of this Act had the authority to make appointments under 
that section not lapsed during such period. 
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SEC. 513. TESTING OF NEW ENTRANTS FOR DRUG AND ALCOHOL ABUSE 

(a) Authority To Test Before Accession. — Subsection (a) of sec- 
tion 978 of title 10, United States Code, is amended— 

(1) by redesignating paragraph (2) as paragraph (3); and 

(2) by striking out paragraph (1) and inserting in lieu thereof 
the following: 

"(1) The Secretary concerned shall require that, except as pro- 
vided under paragraph (2), each person applying for an original 
enlistment or appointment in the armed forces shall be required, 
before becoming a member of the armed forces, to — 

"(A) undergo testing (by practicable, scientifically supported 
means) for drug and alcohol use; and 
"(B) be evaluated for drug and alcohol dependency. 
"(2) The Secretary concerned may provide that, in lieu of under- 
going the testing and evaluation described in paragraph (1) before 
becoming a member of the armed forces, a member of the armed 
forces under the Secretary's jurisdiction may be administered that 
testing and evaluation after the member's initial entry on active 
duty. In any such case, the testing and evaluation shall be carried 
out within 72 hours of the member's initial entry on active duty.". 

(b) Conforming Amendments. — (1) Subsection (b) of such section 
is amended to read as follows: 

"(b) A person who refuses to consent to testing and evaluation 
required by subsection (a) may not (unless that person subsequently 
consents to such testing and evaluation) — 

"(1) be accepted for an original enlistment in the armed forces 
or given an original appointment as an officer in the armed 
forces; or 

"(2) if such person is already a member of the armed forces, be 
retained in the armed forces. 
An original appointment of any such person as an officer shall be 
terminated.". 
(2) Subsection (c) of such section is amended — 

(A) by redesignating paragraphs (1) and (2) as paragraphs (2) 
and (3), respectively; 

(B) by inserting at the beginning of the subsection the follow- 
ing new paragraph (1): 

"(1) A person determined, as the result of testing conducted 
under subsection (a)(1), to be dependent on drugs or alcohol shall be 
denied entrance into the armed forces."; 

(C) in paragraph (2) (as so redesignated), by striking out 
"subsection (a)(1)(B)" and inserting in lieu thereof "subsection 
(a)(2)"; and 

(D) in paragraph (3) (as so redesignated) — 

(i) by inserting "who is denied entrance into the armed 
forces under paragraph (1), or a" after "A person"; and 

(ii) by striking out "paragraph (1)" and inserting in lieu 
thereof "paragraph (2),". 

(c) Excess Leave Status for Persons Testing Positive. — Subsec- 
tion (c) of such section, as amended by subsection (b), is further 
amended by adding at the end the following new paragraph: 

"(4) The Secretary concerned may place on excess leave any 
member of the armed forces whose test results under subsection 
(aX2) are positive for drug or alcohol use. The Secretary may con- 
tinue such member's status on excess leave pending disposition of 
the member's case and processing for administrative separation.". 
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(d) Transition Provision. — The amendments made by subsec- Effective date, 
tions (a) and (b) shall take effect as of October 1, 1989. 10 USC 978 note. 

SEC. 514. CORRECTION OF MILITARY RECORDS CONCERNING PRO- 
MOTIONS AND ENLISTMENTS OF ENLISTED MEMBERS 

(a) Authority of Service Secretaries. — Subsection (a) of section 
1552 of title 10, United States Code, is amended to read as follows: 

"(a)(1) The Secretary of a military department may correct any 
military record of the Secretary's department when the Secretary 
considers it necessary to correct an error or remove an injustice. 
Except as provided in paragraph (2), such corrections shall be made 
by the Secretary acting through boards of civilians of the executive 
part of that military department. The Secretary of Transportation 
may in the same manner correct any military record of the Coast 
Guard. 

"(2) The Secretary concerned is not required to act through a 
board in the case of the correction of a military record announcing a 
decision that a person is not eligible to enlist (or reenlist) or is not 
accepted for enlistment (or reenlistment) or announcing a decision 
not to promote an enlisted member to a higher grade. Such a 
correction may be made only if the correction is favorable to the 
person concerned. 

"(3) Corrections under this section shall be made under proce- 
dures established by the Secretary concerned. In the case of the 
Secretary of a military department, those procedures must be ap- 
proved by the Secretary of Defense. 

"(4) Except when procured by fraud, a correction under this 
section is final and conclusive on all officers of the United States/'. 

(b) Time for Request for Correction. — Subsection (b) of such 
section is amended by striking out "subsection (a)" both places it 
appears and inserting in lieu thereof "subsection (aXD". 

SEC. 515. TITLE OF ADMISSIONS OFFICER OF UNITED STATES AIR FORCE 
ACADEMY 

(a) Change in Title of Registrar. — Chapter 903 of title 10, 
United States Code, is amended as follows: 

(1) Section 9331(b)(6) is amended by striking out "registrar" 
and inserting in lieu thereof "director of admissions". 

(2) Section 9333(c) is amended by striking out "registrar" and 
inserting in lieu thereof "director of admissions". 

(3) Section 9334(b) is amended by striking out "registrar" and 
inserting in lieu thereof "director of admissions". 

(4) Section 9336(b) is amended by striking out "registrar" each 
place it appears and inserting in lieu thereof "director of admis- 
sions". 

(b) Clerical Amendments. — (1) The heading of section 9336 of 
such title is amended to read as follows: 

"§ 9336. Permanent professors; director of admissions". 

(2) The item relating to such section in the table of sections at the 
beginning of chapter 903 of such title is amended to read as follows: 

"9336. Permanent professors; director of admissions.". 

SEC. 516. ELIGIBILITY FOR PRISONER OF WAR MEDAL 

(a) Extension to Members Held by Hostile Forces. — Section 
1128(a) of title 10, United States Code, is amended — 

(1) by striking out "or" at the end of paragraph (2); 
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(2) by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof or"; and 

(3) by adding at the end the following new paragraph: 

"(4) by foreign armed forces that are hostile to the United 
States, under circumstances which the Secretary concerned 
finds to have been comparable to those under which persons 
have generally been held captive by enemy armed forces during 
periods of armed conflict.". 
10 USC 1128 (b) Effective Date. — Paragraph (4) of section 1128(a) of title 10, 

note. United States Code, as added by subsection (a), applies with respect 

to periods of captivity after April 5, 1917. 

SEC. 517. GAO REPORT ON TECHNICAL TRAINING FOR RECRUITS AND 
MEMBERS OF THE RESERVE COMPONENTS 

(a) Report Regarding Provision of Technical Training. — The 
Comptroller General of the United States shall prepare a report on 
various options for providing technical training for military recruits 
and members of the reserve components. The report shall evaluate 
the practicality and desirability of— 

(1) providing persons who desire to enlist in the Armed Forces 
with technical training either before enlistment or immediately 
after enlistment; 

(2) using civilian institutions of higher education and voca- 
tional schools to provide such training; and 

(3) using civilian institutions of higher education and voca- 
tional schools to provide training in individual technical skills 
for members of the reserve components. 

(b) Matters To Be Included in Report. — The report required by 
subsection (a) shall include the following: 

(1) A comparison of (A) technical skills training provided by 
the Armed Forces, with (B) technical skills training available in 
civilian institutions of higher education and vocational schools. 

(2) A description of a program by which a person eligible for 
enlistment in the Armed Forces would receive technical train- 
ing in, or under contract with, an institution of higher edu- 
cation or vocational school (and a stipend to pursue such train- 
ing) (A) before enlistment in exchange for a commitment to 
serve in the Armed Forces, or (B) immediately after basic 
training. 

(3) A description of any personnel savings and other savings 
that could result from the implementation of such a program. 

(4) A description of a program by which institutions of higher 
education and vocational schools would enhance the readiness 
of the reserve components by supplementing active-duty 
individual skills training. 

(5) A description of the specific training improvements, if any, 
that could result from the implementation of such a program. 

(6) A description of a demonstration project to test such a 
program, on a limited basis as determined in consultation with 
the Secretary of Defense, together with a description of the cost 
of such demonstration project. 

(c) Submission of Report. — The Comptroller General shall submit 
the report required by subsection (a) to the Committees on Armed 
Services of the Senate and House of Representatives not later than 
February 1, 1991. 

(d) Definitions. — For purposes of this section: 
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(1) The term "technical training" means training in 
noncombat skills in technical fields, including electricity, 
machinery, welding, surveying, journalism, and photography. 

(2) The terms "institution of higher education ' and "voca- 
tional school" have the meanings given those terms in section 
435 of the Higher Education Act of 1965 (20 U.S.C. 1085). 

SBC. 518. PROVISION OF OFF-DUTY POSTSECONDARY EDUCATION SERV- 
ICES OVERSEAS 

Section 1212 of the Department of Defense Authorization Act, 
1986 (10 U.S.C. 113 note), is amended— 

(1) by striking out subsections (c) and (e); and 

(2) by inserting after subsection (b) the following new subsec- 
tion (c): 

"(cXD The Secretary of Defense shall conduct a study to deter- 
mine the current and future needs of members of the Armed Forces, 
civilian employees of the Department of Defense, and the depend- 
ents of such members and employees for postsecondary education 
services at overseas locations. The Secretary shall determine on the 
basis of the results of that study whether the policies and procedures 
of the Department in effect on the date of the enactment of the 
Department of Defense Authorization Act for Fiscal Years 1990 and 
1991 with respect to the procurement of such services are — 

"(A) consistent with the provisions of subsections (a) and (b); 
"(B) adequate to ensure the recipients of such services the 
benefit of a choice in the offering of such services; and 

"(C) adequate to ensure that persons stationed at geographi- 
cally isolated military installations or at installations with 
small complements of military personnel are adequately served. 
The Secretary shall complete the study in such time as necessary to 
enable the Secretary to submit the report required by paragraph 
(2XA) by the deadline specified in that paragraph. 

"(2XA) The Secretary shall submit to the Committees on Armed Reports. 
Services of the Senate and the House of Representatives a report on 
the results of the study referred to in paragraph (1), together with a 
copy of any revisions in policies and procedures made as a result of 
such study. The report shall be submitted not later than March 1, 
1990. 

"(B) The Secretary shall include in the report an explanation of 
how determinations are made with regard to — 

"(i) affording members, employees, and dependents a choice in 
the offering of courses of postsecondary education; and 

"(ii) whether the services provided under a contract for such 
services should be limited to an installation, theater, or other 
geographic area. 

"(3)(A) Except as provided in subparagraph (B), no contract for the 
provision of services referred to in subsection (a) may be awarded, 
and no contract or agreement entered into before the date of the 
enactment of this paragraph may be renewed or extended on or 
after such date, until the end of the 60-day period beginning on the 
date on which the report referred to in paragraph (2XA) is received 
by the committees named in that paragraph. 

"(B) A contract or an agreement in effect on October 1, 1989, for 
the provision of postsecondary education services in the European 
Theater for members of the Armed Forces, civilian employees of the 
Department of Defense, and the dependents of such members and 
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employees may be renewed or extended without regard to the 
limitation in subparagraph (A). 

"(C) In the case of a contract for services with respect to which a 
solicitation is pending on the date of the enactment of this para- 
graph, the contract may be awarded — 

"(i) on the basis of the solicitation as issued before the date of 
the enactment of this paragraph; 

"(ii) on the basis of the solicitation issued before the date of 
the enactment of this paragraph modified so as to conform to 
any changes in policies and procedures the Secretary deter- 
mines should be made as a result of the study required under 
paragraph (1); or 

"(iii) on the basis of a new solicitation,". 

SEC. 519. MATTERS TO BE CONSIDERED BY PROMOTION BOARDS IN CASE 
OP OFFICERS IN HEALTH PROFESSIONS COMPETITIVE CAT- 
EGORIES 

Section 615 of title 10, United States Code, is amended by adding 
at the end the following new subsection: 
Regulations. "(d) The Secretary of each military department, under uniform 

regulations prescribed by the Secretary of Defense, shall include in 
guidelines furnished to a selection board convened under section 
611(a) of this title that is considering officers in a health-professions 
competitive category for promotion to a grade below colonel or, in 
the case of the Navy, captain, a direction that the board give 
consideration to an officer's clinical proficiency and skill as a health 
professional to at least as great an extent as the board gives to the 
officer's administrative and management skills.". 

SEC. 520. REPORT ON CONSTRUCTIVE CREDIT FOR NURSES 

(a) Report Requirement.— The Secretary of Defense shall prepare 
a report on the awarding of constructive credit to military nurses for 
education, training, or experience. The report shall discuss existing 
provisions of law providing for such constructive credit, including a 
discussion of any inequities which the Secretary considers that such 
provisions may have created. If the Secretary determines that any 
such inequities have been created, the report shall include rec- 
ommendations by the Secretary for ways to eliminate or reduce 
those inequities. 

(b) Submission of Report. — The report required by subsection (a) 
shall be submitted to the Committees on Armed Services of the 
Senate and House of Representatives not later than March 1, 1990. 

TITLE VI— COMPENSATION AND OTHER PERSONNEL 

BENEFITS 

Part A — Pay and Allowances 



SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR 1990 

37 use 1009 ( a ) Waiver op Section 1009 Adjustment. — Any adjustment re- 

note - quired by section 1009 of title 37, United States Code, in elements of 

compensation of members of the uniformed services to become 
effective during fiscal year 1990 shall not be made. 
37 USC 1009 (b) Increase in Basic Pay, BAS, and BAQ.— The rates of basic 

note * pay, basic allowance for subsistence, and basic allowance for quar- 

ters of members of the uniformed services are increased by 3.6 
percent effective on January 1, 1990. 
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(c) Increase m Cadet and Midshipman Pay. — Effective on Janu- Effective date, 
ary 1, 1990, section 203(cXD of title 37, United States Code, is 
amended by striking out "$525" and inserting in lieu thereof 
"$543.90". 

SEC 602. LIMITATION ON ADJUSTMENTS IN VARIABLE HOUSING ALLOW- 
ANCE 

(a) Limitation.— Section 403a(cX2) of title 37, United States Code, 
is amended by inserting before the period the following: except 
that the monthly amount of a variable housing allowance for a 
member may not be reduced to the extent that the total of basic pay, 
basic allowance for quarters, basic allowance for subsistence, and 
variable housing allowance of the member is reduced, as a result of 
such a reduction, below the monthly total of those items for the 
month preceding the effective date of the most recent increase in 
the rate of basic pay of the member". 

(b) Effective Date. — The amendment made by subsection (a) 37 USC 403a 
shall take effect on October 1, 1990. note. 

Part B — Bonuses and Special and Incentive Pay 

SEC. 61 L INCREASE IN SELECTIVE REENLISTMENT BONUS 

(a) Increase in Selective Reenlistment Bonus. — Section 308(a) 
of title 37, United States Code, is amended — 

(1) by striking out "paid a bonus," in paragraph (1) and all 
that follows in that paragraph and inserting in lieu thereof 
"paid a bonus as provided in paragraph (2)."; 

(2) by redesignating paragraph (2) as paragraph (4) and in that 
paragraph striking out "of this subsection"; and 

(3) by inserting after paragraph (1) the following new para- 
graphs: 

"(2) The bonus to be paid under paragraph (1) may not exceed the 
lesser of the following amounts: 

"(A) The amount equal to the product of— 

"(i) ten times the monthly rate of basic pay to which the 
member was entitled at the time of the discharge or release 
of the member; and 

"(ii) the number of years (or the monthly fractions 
thereof) of the term of reenlistment or extension of enlist- 
ment, not to exceed six. 
"(B) $45,000. 

r *(3) Any portion of a term of reenlistment or extension of enlist- 
ment of a member that, when added to the total years of service of 
the member at the time of discharge or release, exceeds 16 years 
may not be used in computing a bonus under paragraph (2XA) .". 

(b) Effective Date. — The amendments made by this section shall 37 USC 308 note, 
apply with respect to reenlistment and extension of enlistment 
agreements entered into under section 308(a) of title 37, United 

States Code, after September 30, 1989. 

SEC 612. ENLISTMENT BONUS FOR MEMBERS IN SKILLS DESIGNATED AS 
CRITICAL 

(a) Increase in Authorized Bonus and First Installment. — 
Section 308a(a) of title 37, United States Code, is amended — 

(1) by striking out "$8,000" in the first sentence and inserting 
in lieu thereof "$12,000"; and 
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(2) by striking out "$5,000" in the second sentence and insert- 
ing in lieu thereof "$7,000". 
37 USC 308a (b) Limitation on Payments. — The total amount of payments 

note * made during fiscal year 1990 under section 308a(a) of title 37, United 

States Code, by the Secretary of the Army may not exceed 
$66,400,000. 

37 USC 308a ( c ) EFFECTIVE Date. — The amendments made by subsection (a) 

note. shall apply with respect to an enlistment or extension of an initial 

period of active duty (in a skill designated as critical) entered into on 

or after October 1, 1989. 

SEC. 613. EXTENSION OF ENLISTMENT AND REENLISTMENT BONUS 
AUTHORITIES FOR RESERVE FORCES 

Sections 308b<g), 308c(f), 308e(e), 308g(h), 308h(g), and 308i(i) of title 
37, United States Code, are amended by striking out "September 30, 
1990" and inserting in lieu thereof "September 30, 1992". 

SEC. 614. EXTENSION OF SPECIAL PAY PROGRAMS FOR NUCLEAR-QUALI- 
FIED OFFICERS 

(a) Special Pay fob Officers Extending Period of Active 
Duty. — Section 312(e) of title 37, United States Code, is amended by 
striking out "September 30, 1990" and inserting in lieu thereof 
"September 30, 1995". 

(b) Accession Bonus. — Section 312b(d) of such title is amended by 
striking out "September 30, 1990" and inserting in lieu thereof 
"September 30, 1995". 

(c) Annual Incentive Bonus. — Section 312c of such title is 
amended — 

(1) by striking out "ending before October 1, 1990" in subsec- 
tions (aXD and 0>XD; and 

(2) by striking out "October 1, 1990" in subsection (e) and 
inserting in lieu thereof "October 1, 1995". 



Part C— Travel and Transportation Allowances 



SEC. 621. REIMBURSEMENT FOR CERTAIN FEES INCURRED IN TRAVEL 

(a) Reimbursement Authorized. — Section 404 of title 37, United 
States Code, is amended by adding at the end the following new 
subsection: 

Regulations. "(i) Under uniform regulations prescribed by the Secretaries con- 

cerned, a member of a uniformed service entitled to travel and 
transportation allowances under subsection (a) is entitled to re- 
imbursement for parking fees, ferry fares, and bridge, road, and 
tunnel tolls actually incurred incident to such travel/', 

37 USC 404 note. (b) Effective Date. — The amendment made by subsection (a) 

shall apply with respect to travel and transportation commenced 
after the date of the enactment of this Act. 

SEC. 622. LUMP-SUM PAYMENT OF OVERSEAS HOUSING COSTS 

(a) Payments Authorized. — Section 405 of title 37, United States 
Code, is amended by adding at the end the following new subsection: 

"(d) In the case of a member of the uniformed services authorized 
to receive a per diem allowance under subsection (a), the Secretary 
concerned may make a lump-sum payment for nonrecurring ex- 
penses incurred by the member in occupying private housing outside 
of the United States. Expenses for which payments are made under 
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this subsection may not be considered for purposes of determining 
the per diem allowance of the member under subsection (a).". 

(b) Effective Date. — The amendment made by subsection (a) 37 USC 405 note, 
shall apply with respect to expenses incurred after August 31, 1990. 

SEC. 623. CLARIFICATION OF ALLOWANCE FOR TRANSPORTATION OF 
HOUSEHOLD EFFECTS 

(a) Waiver for Substantial Hardship.— Section 406(bXD of title 
37, United States Code, is amended by adding at the end the 
following new subparagraph: 

"(D) In connection with the change of temporary or permanent 
station of a member in a pay grade below pay grade 0-6, the 
Secretary concerned may authorize a higher weight allowance than 
the weight allowance determined under subparagraph (C) for the 
member if the Secretary concerned determines that the application 
of the weight allowance determined under such subparagraph would 
result in significant hardship to the member or the dependents of 
the member. An increase in weight allowance under this subpara- 
graph may not result in a weight allowance exceeding the weight 
allowance specified in subparagraph (C) for pay grades 0-6 to O-10. 
The Secretary of Defense shall prescribe regulations to carry out Regulations, 
this subparagraph.". 

(b) Technical Amendment. — Subparagraph (C) of such section is 
amended by inserting "in pounds" after "weight allowance" in the 
matter preceding the table. 

(c) Effective Date. — The authority provided in subparagraph (D), 37 USC 406 note, 
as added by subsection (a), shall apply with respect to the transpor- 
tation of baggage and household effects occurring after June 30, 

1989. 

SEC. 624. TRAVEL ENTITLEMENT FOR MEMBERS ASSIGNED TO A VESSEL 
UNDER CONSTRUCTION 

(a) Authorization for Travel Allowance. — (1) Chapter 7 of title 
37, United States Code, is amended by inserting after section 406b 
the following new section: 

"§ 406c. Travel and transportation allowances: members assigned 
to a vessel under construction 

"(a) Allowance Authorized. — (1) Under regulations prescribed Regulations, 
by the Secretary concerned, a member of the uniformed services 
who is assigned to permanent duty aboard a ship that is under 
construction at a location other than — 

"(A) the designated home port of the ship; or 
"(B) the area where the dependents of the member are 
residing, 

is entitled to transportation, or an allowance for transportation 
under section 404(d)(3) of this title, for round-trip travel from the 
port of construction to either of those locations as provided in 
paragraph (2). 

"(2) A member referred to in paragraph (1) shall be entitled to 
such transportation or allowance on or after the thirty-first day (and 
every sixtieth day after the thirty-first day) after the later of— 
"(A) the date on which the ship enters the construction port; 
and 

"(B) the date on which the member becomes permanently 
assigned to the ship. 
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"(3) The amount of reimbursement for personally procured 
transportation or the allowance for transportation under this 
subsection may not exceed the cost of Government-procured 
commercial round-trip air travel. 

"(b) Dependents Travel.— (1) In lieu of the entitlement of a 
member of the uniformed services to transportation under subsec- 
tion (a), the Secretary concerned may provide transportation in 
kind, reimbursement for personally procured transportation, or a 
monetary allowance in place of the cost of transportation as pro- 
vided in section 404(dXD of this title for the travel of the dependents 
of the member from the location that was the home port of the ship 
before commencement of construction to the port of construction. 

"(2) The total reimbursement for transportation for the member's 
dependents under paragraph (1) may not exceed the cost of Govern- 
ment-procured commercial round-trip travel. 

"(c) Change of Home Port. — In any case in which a member of 
the uniformed services assigned to permanent duty aboard a ship 
that undergoes a change of home port to the port at which the ship 
is being constructed, the dependents of such member may be pro- 
vided the transportation allowances prescribed in subsections (a) 
and (b) in lieu of the transportation authorized by section 406 of this 
title and section 2634 of title 10. 

"(d) Application of Other Law. — Section 420 of this title does not 
apply with respect to transportation or allowances provided under 
this section.". 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 406b the 
following new item: 

"406c. Travel and transportation allowances: members assigned to a vessel under 
construction. \ 

(b) Clarifying Amendment.— Subsection (c) of section 406b of 
such title is amended to read as follows: 

"(c) In any case in which a member of the uniformed services is 
assigned to permanent duty aboard a ship that undergoes a change 
of home port to the overhaul or inactivation port, the dependents of 
the member may be provided transportation allowances prescribed 
in subsections (a) and (b) in lieu of the transportation authorized by 
section 406 of this title and section 2634 of title 10.". 

SEC, 625. STUDENT TRAVEL AUTHORIZED FOR DEPENDENTS OF MEM- 
BERS IN ALASKA AND HAWAII 

(a) Authorization for Dependent Children,— Section 430 of title 
37, United States Code, is amended — 

(1) in subsection (a) — 

(A) by striking out "United States" in paragraphs (1) and 
(3) and inserting in lieu thereof "continental United 
States"; and 

(B) by striking out "oversea" in paragraph (2); 

(2) in subsection (b) — 

(A) by striking out "United States" each place it appears 
and inserting in lieu thereof "continental United States"; 
and 

(B) by striking out "in the oversea area" and inserting in 
lieu thereof "outside the continental United States"; and 

(3) by adding at the end the following new subsections: 
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"(d) For a member assigned to duty outside the continental United 
States, transportation under this section may be provided a depend- 
ent child as described in subsection (aX3) who is attending a school 
in Alaska or Hawaii. 

"(e) The transportation allowance authorized by this section 
(whether transportation in kind or reimbursement) may not be paid 
in the case of a member assigned to a permanent duty station in 
Alaska or Hawaii for a child attending a school in the State of the 
permanent duty station. 

"(f) In this section, the term 'continental United States' means the 
48 contiguous States and the District of Columbia/'. 

(b) Effective Date. — The amendments made by subsection (a) 37 USC 430 note, 
shall apply with respect to travel and transportation commenced 
after the date of the enactment of this Act. 



Part D — Military Aviators 



SEC 631. AVIATION CAREER INCENTIVE PAY 

(a) Entitlement Requirements. — Subsection (aX4) of section 301a 
of title 37, United States Code, is amended — 

(1) by striking out "6 of the first 12, and 11 of the first 18 years 
of his aviation service." in the first sentence and inserting in 
lieu thereof "9 of the first 12, and 12 of the first 18 years of the 
aviation service of the officer."; 

(2) by striking out "at least 9 but less than 11 of the first 18 
years of his aviation service, he" in the second sentence and 
inserting in lieu thereof "at least 10 but less than 12 of the first 
18 years of the aviation service of the officer, the officer"; and 

(3) by striking out "his officer service" in the second sentence 
and inserting in lieu thereof "the officer's service as an officer". 

(b) Waiver of Entitlement Requirements by the Secretary 
Concerned. — Subsection (aX5) of such section is amended by insert- 
ing after the first sentence the following new sentence: "For the 
needs of the service, the Secretary concerned may permit, on a case 
by case basis, an officer to continue to receive continuous monthly 
incentive pay despite the failure of the officer to perform the 
prescribed operational flying duty requirements during the pre- 
scribed periods of time so long as the officer has performed those 
requirements for not less than 6 years of aviation service.". 

(c) Monthly Rates. — (1) Subsection (bXD of such section is 
amended — 

(A) by striking out "400" in the portion of the table designated 
as Phase I and inserting in lieu thereof "650"; and 

(B) by striking out the portion of the table designated as 
Phase II and inserting in lieu thereof the following: 

"Phase II 

"Years of service 

as an officer Monthly rate: 

Over 18 $585 

Over 20 495 

Over 22 385 

Over 25 250". 

(2) Subsection (bX2) of such section is amended by striking out 
"400" in the table and inserting in lieu thereof "650". 
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(d) Report on Number of Officers Receiving a Waiver.— Such 
section is further amended by adding at the end the following new 
subsection: 

"(f) The Secretary of Defense shall submit annually to Congress a 
report specifying for the year covered by the report — 

"(1) the total number of officers who were determined under 
subsection (a)(5) to have failed to perform the minimum pre- 
scribed operational flying duty requirements; 

"(2) the number of those officers who continued to receive 
continuous monthly incentive pay despite their failure to per- 
form the minimum prescribed operational flying duty require- 
ments and the extent to which they failed to perform those 
requirements; and 

"(3) the reasons for the exercise of the authority under the 
second sentence of subsection (a)(5) in the case of each officer 
specified pursuant to paragraph (2).". 
37 USC 301a (e) Effective Date. — (1) Except as provided in paragraph (2), the 

note. amendments made — 

(A) by subsection (c) shall take effect on the date of the 
enactment of this Act; and 

(B) by subsections (a), (b), and (d) shall take effect on 
October 1, 1991. 

(2) The Secretary of a military department may delay, subject to 
the approval of the Secretary of Defense, the implementation of the 
amendments made by subsection (c) with respect to the department 
of that Secretary until such time as the Secretary concerned deter- 
mines that implementation of those amendments is necessary to 
meet the needs of that department. 

(3) If the Secretary of a military department delays under para- 
graph (2) the implementation of the amendments made by subsec- 
tion (c) beyond October 1, 1991, the Secretary may also delay 
implementation of the amendments made by subsections (a), (b), and 
(d) until the date on which the Secretary implements the amend- 
ments made by subsection (c). During the delay in implementation, 
the provisions of section 301a of title 37, United States Code, as in 
effect on the day before the date of the enactment of this Act, shall 
continue to apply in the case of such department to the payment of 
aviation career incentive pay under such section. 

37 USC 301a (f) Transition. — (1) An officer of a uniformed service who, as of 

note. the date the amendments made by subsections (a), (b), and (d) take 

effect with regard to the officer's uniformed service — 

(A) has completed years of aviation service in an amount 
equal to one of the number of years of aviation service specified 
in column 1 of the following table; and 

(B) has performed, or subsequently performs, the prescribed 
operational flying duties (including flight training but excluding 
proficiency flying) during the number of years of aviation serv- 
ice specified in column 2 of such table and corresponding to the 
number of years of aviation service applicable to the officer 
under column 1, 

shall be entitled to continuous monthly incentive pay at the rates 
provided in section 301a(b) of title 37, United States Code (as 
amended by this section) until the officer completes the years of 
service as an officer specified in column 3 of such table and ap- 
plicable to the officer. 
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TABLE 



COLUMN 1 


COLUMN 2 


COLUMN 3 


Number of years 
of aviation 
service 


Number of years perform- 
ing operational flying 
duty 


Entitlement to continuous 
monthly incentive pay 
through the following year of 
officer service 


6 or more 
6 or more 

6 or more 

At least 6 but less 
than 12 

At least 12 but less 
than 18 


At least 6 of the first 12 
years of aviation service 

At least 9 but less than 11 
of the first 18 years of 
aviation service 

At least 6 of the first 12 and 
at least 11 of the first 18 
years of aviation service 

Less than 6 and subsequent- 
ly completes 6 of the first 
12 and 9 of the first 15 
years of aviation service 

Less than 9 and subsequent- 
ly completes 9 of the first 
18 years of aviation serv- 
ice 

Less than 11 and subse- 
quently completes 11 of 
the first 18 years of avia- 
tion service 




18 

22 

25 
18 

22 


At least 12 but less 
than IS 




25 



(2) For purposes of this subsection, the terms "operational flying 
duty" and "proficiency flying duty" have the meaning given to such 
terms in section 301a(aX6) of title 37, United States Code. 

SEC. 632. AVIATOR RETENTION BONUSES 

(a) Extension and Codification of Current Program. — Section 
301b of title 37, United States Code, is amended to read as follows: 

"§ 301b. Special pay: aviation career officers extending period of 
active duty 

"(a) Bonus Authorized. — An aviation officer described in subsec- 
tion (b) who, during the period beginning on January 1, 1989, and 
ending on September 30, 1991, executes a written agreement to 
remain on active duty in aviation service for at least one year may, 
upon the acceptance of the agreement by the Secretary concerned, 
be paid a retention bonus as provided in this section. 

"(b) Covered Officers. — An aviation officer referred to in subsec- 
tion (a) is an officer of a uniformed service who — 

"(1) is entitled to aviation career incentive pay under section 
301a of this title; 

"(2) is in an aviation specialty designated by the Secretary 
concerned (with the approval of the Secretary of Defense in the 
case of the Secretary of a military department) as a critical 
aviation specialty; 

"(3) is in a pay grade below pay grade 0-6; 
"(4) is qualified to perform operational flying duty; 
"(5) has completed at least six but less than 13 years of active 
duty; and 

"(6) has completed any active duty service commitment in- 
curred for undergraduate aviator training. 
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"(c) Amount of Bonus. — The amount of a retention bonus paid 
under this section may not be more than — 

"(1) $12,000 for each year covered by the written agreement, if 
the officer agrees to remain on active duty to complete 14 years 
of commissioned service; or 

"(2) $6,000 for each year covered by the written agreement, if 
the officer agrees to remain on active duty for one or two years. 
"(d) Probation. — The term of an agreement under subsection (a) 
and the amount of the bonus under subsection (c) may be prorated 
as long as such agreement does not extend beyond the date on which 
the officer making such agreement would complete 14 years of 
commissioned service. 

"(e) Payment of Bonus. — Upon the acceptance of a written agree- 
ment under subsection (a) by the Secretary concerned, the total 
amount payable pursuant to the agreement becomes fixed and may 
be paid by the Secretary in either a lump sum or installments. 

"(f) Additional Pay. — A retention bonus paid under this section is 
in addition to any other pay and allowances to which an officer is 
entitled. 

"(g) Repayment of Bonus. — (1) If an officer who has entered into 
a written agreement under subsection (a) and has received all or 
part of a retention bonus under this section fails to complete the 
total period of active duty specified in the agreement, the Secretary 
concerned may require the officer to repay the United States, on a 
pro rata basis and to the extent that the Secretary determines 
conditions and circumstances warrant, all sums paid under this 
section. 

"(2) An obligation to repay the United States imposed under 
paragraph (1) is for all purposes a debt owed to the United States. 

"(3) A discharge in bankruptcy under title 11 that is entered less 
than 5 years after the termination of a written agreement entered 
into under subsection (a) does not discharge the officer signing the 
agreement from a debt arising under such agreement or under 
paragraph (1). This paragraph applies to any case commenced under 
title 11 after January 1, 1989. 

"(h) Regulations. — The Secretaries concerned shall prescribe 
regulations to carry out this section. Regulations prescribed by the 
Secretary of a military department shall be subject to the approval 
of the Secretary of Defense. 

"(i) Reports. — (1) Not later than February 15 of each year, the 
Secretaries concerned shall submit to the Secretary of Defense a 
report analyzing the effect of the provision of retention bonuses to 
aviation officers during the preceding fiscal year on the retention of 
qualified aviators. Each report shall include — 

"(A) a comparison of the cost of paying bonuses to officers who 
enter into an agreement for the period referred to in subsection 
(cXD with the cost of paying bonuses to officers who enter into 
an agreement for a period referred to in subsection (cX2); 

"(B) a description of the increase in the retention of qualified 
aviators as a result of the program; and 

"(O an examination of the desirability of targeting the reten- 
tion bonus program toward officers in a critical aviation spe- 
cialty rather than on the basis of experience or other criteria. 
"(2) Not later than March 15 of each year, the Secretary of 
Defense shall submit to the Committees on Armed Services of the 
Senate and House of Representatives copies of the reports submitted 
to the Secretary under paragraph (1) with regard to the preceding 
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fiscal year, together with such comments and recommendations as 
the Secretary considers appropriate, 

"(j) Limitation on Payments for Fiscal Yeah 1990.— (1) The total 
amount of payments made under this section to officers of the Air 
Force during fiscal year 1990 may not exceed $78,000,000. 

"(2) The total amount of payments made under this section to 
officers of the Navy during fiscal year 1990 may not exceed 
$30,000,000. 
"(k) Definitions. — In this section: 

"(1) The term 'aviation service* means the service performed 
by an officer holding an aeronautical rating or designation 
(except a flight surgeon or other medical officer). 

"(2) The term 'aviation specialty' means a community of 
pilots identified by type of aircraft or weapon system or a 
community of other designated aeronautical officers so 
identified. 

"(3) The term 'critical aviation specialty' means an aviation 
specialty in which there exists a shortage of officers on the date 
of designation under subsection (b). 

"(4) The term 'operational flying duty' has the meaning given 
such term in section 301a(aX6XA) of this title.". 

(b) Conforming Amendment.— Section 611 of the National De- 
fense Authorization Act, Fiscal Year 1989 (Public Law 100-456; 102 

Stat. 1977), is amended by striking out subsection (e). 37 USC 301b 

(c) Agreements Entered Into Under the Former Law. — (1) The note - 
amendment made by subsection (a) shall not affect an agreement 
entered into under section 301b of title 37, United States Code (as in 
effect on September 30, 1989), and, except as provided in paragraph 

(2), the provisions of such section as in effect on such day shall 
continue to apply with respect to such agreement. 

(2) For pay periods beginning after September 30, 1989, an officer 
serving under an agreement entered into under section 301b of such 
title before October 1, 1987, shall be entitled during the remainder 
of the agreement to the monthly rate of aviation career incentive 
pay specified in section 301a(b) of such title and corresponding to the 
officer's years of aviation service or years of service as an officer. 

(d) Coverage of Period of Lapsed Authority. — (1) In the case of 37 use 30ib 
an aviation officer described in paragraph (2) who executes an note, 
agreement under section 301b of title 37, United States Code, during 

the 90-day period beginning on the date of the enactment of this Act, 
the Secretary concerned may deem such agreement to have been 
executed and accepted for purposes of such section on the first date 
on which the officer would have qualified for such an agreement had 
the amendment made by subsection (a) taken effect on October 1. 
1989. 

(2) An aviation officer referred to in paragraph (1) is an officer 
who, during the period beginning on October 1, 1989, and ending on 
the date of the enactment of this Act, would have qualified for an 
agreement under such section had the amendment made by subsec- 
tion (a) taken effect on October 1, 1989. 

(3) For purposes of this subsection, the term "Secretary con- 
cerned" has the meaning given that term by section 101(5) of title 
37, United States Code. 

SEC. 633. REDUCTION IN NONOPERATIONAL FLYING DUTY POSITIONS 

(a) Reductions Required.— (1) Not later than September 30, 1991, 
the Secretary of Defense shall reduce the number of nonoperational 
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flying duty positions in the Armed Forces to a number equal to not 
more than 98 percent of the total number of such positions in 
existence on September 30, 1989. 

(2) Not later than September 30, 1992, the Secretary of Defense 
shall reduce the number of nonoperational flying duty positions in 
the Armed Forces to a number equal to not more than 95 percent of 
the total number of such positions in existence on September 30, 
1989. 

(b) Limitation on Increases in Nonoperational Flying Duty 
Positions.— No increase in the number of nonoperational flying 
duty positions in the Armed Forces (as a percentage of all flying 
duty positions in the Armed Forces) may be made after Septem- 
ber 30, 1992, unless the increase is specifically authorized by law. 

(c) Definitions. — For purposes of this section: 

(1) The term "Armed Forces" does not include the Coast 
Guard. 

(2) The term "nonoperational flying duty position" means a 
position in a military department identified by the Secretary of 
that department as a position that — 

(A) requires the assignment of an aviator; and 

(B) does not include operational flying duty (as defined in 
section 301a(6)(A) of title 37, United States Code). 

SEC. 634. MINIMUM SERVICE REQUIREMENT FOR AVIATORS 

(a) In General.— (1) Chapter 37 of title 10, United States Code, is 
amended by adding at the end the following new section: 

"§ 653. Minimum service requirement for certain flight crew posi- 
tions 

"(a) Pilots.— The minimum active duty obligation of any member 
who successfully completes training in the armed forces as a pilot 
shall be 8 years, if the member is trained to fly fixed-wing jet 
aircraft, and 6 years, if the member is trained to fly any other type 
of aircraft. 

"(b) Navigators and Naval Flight Officers.— The minimum 
active duty obligation of any member who successfully completes 
training in the armed forces as a navigator or naval flight officer 
shall be 6 years. 

"(c) Definition.— In this section, the term 'active duty obligation' 
means the period of active duty required to be served after — 
"(1) completion of undergraduate pilot training in the case of 
training as a pilot; 

"(2) completion of undergraduate navigator training in the 
case of training as a navigator; or 

"(3) completion of undergraduate training as a naval flight 
officer in the case of training as a naval flight officer.". 
(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

"653. Minimum service requirement for certain flight crew positions.". 

10 USC 653 note. (b) Effective Date.— (1) Except as provided in paragraphs (2) and 

(3), section 653 of title 10, United States Code, as added by subsection 
(aXD, shall apply to persons who begin undergraduate pilot training, 
undergraduate navigator training, or undergraduate naval flight 
officer training, as the case may be, after September 30, 1990. 

(2) Such section shall apply to persons who graduate from the 
United States Military Academy, the United States Naval Academy, 
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the United States Air Force Academy, and the Coast Guard Acad- 
emy after December 31, 1991, and to persons who satisfactorily 
complete the academic and military requirements of the Senior 
Reserve Officers' Training Corps program (provided for in chapter 
103 of title 10, United States Code) after December 31, 1991. 

(3) The minimum service requirements provided for such section 
shall not apply in the case of any person who entered into an 
agreement with the Secretary concerned before October 1, 1990, and 
who is obligated under the terms of such agreement to serve on 
active duty for a period less than the applicable period specified in 
section 653 of such title. 

(4) For purposes of this subsection, the term "Secretary con- 
cerned" has the meaning given that term in section 101(8) of title 10, 
United States Code. 

SEC 635. REPORT ON LIFE INSURANCE 

(a) Report Required. — Not later than November 15, 1990, the 
Secretary of Defense shall submit to the Congress a report evaluat- 
ing the adequacy of the current Servicemen's Group Life Insurance 
program and the practicability and desirability of providing an 
accidental death insurance plan for aviators and other aviation crew 
members serving on active duty that provides for the payment of 
death benefits in the amount of $100,000 for death resulting directly 
from the performance of operational flying duty. The report shall 
include a legislative proposal containing the recommendations of 
the Secretary following such evaluation and a recommendation on 
the advisability of providing an accidental death insurance plan for 
other members of the Armed Forces on active duty in an occupa- 
tional specialty characterized as hazardous. 

(b) Definition. — For purposes of subsection (a), the term "oper- 
ational flying duty*' has the meaning given to that term in section 
301a(aX6XA) of title 37, United States Code. 

SEC. 636. REPORT ON AVIATOR ASSIGNMENT POLICIES AND PRACTICES 

Not later than September 15, 1990, the Comptroller General of the 
United States shall submit to the Committees on Armed Services of 
the Senate and House of Representatives a report evaluating the 
aviator assignment policies and practices of the Armed Forces. The 
report shall include an analysis of the effectiveness and efficiency of 
the aviator assignment policies and practices of the Armed Forces, 
including an analysis of the policies and practices followed in 
accommodating the assignment preferences of aviators within oper- 
ational needs of the Armed Forces. 

SEC. 637. SENSE OP CONGRESS REGARDING ESTARLISHMENT OF 
COMMISSION TO CONDUCT A STUDY ON THE NATIONAL 
SHORTAGE OF AVIATORS 

(a) Establishment of Commission. — In view of the critical short- 
age of qualified aviators in both the Armed Forces and in the 
commercial airline industry of the United States, it is the sense of 
Congress that the President should establish a commission to study 
the reasons for such shortages and to consider effective and prac- 
ticable means of eliminating the shortages. 

(b) Members of the Commission. — A commission established by 
the President pursuant to subsection (a) should include as 
members — 

(1) representatives from the commercial airline industry; 
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(2) representatives from the commercial and general aviation 
pilots organizations; 

(3) representatives from the Department of Defense; 

(4) representatives from the Department of Transportation; 
and 

(5) representatives from such other sources as the President 
considers appropriate. 

(c) Time op Appointment. — The President should appoint all 
members of the commission not later than February 15, 1990. 

(d) Report, — The commission should submit a report on the 
results of its study to the President and Congress not later than 
March 1, 1991, together with specific recommendations for eliminat- 
ing the shortage of aviators in the United States. 

Part E— Montgomery GI Bill Amendments 

SEC. 641. INCREASE IN AMOUNT PAYABLE UNDER MONTGOMERY GI BILL 
FOR CRITICAL SPECIALTIES 

Section 1415(c) of title 38, United States Code, is amended by 
striking out "$400 per month" and inserting in lieu thereof "$400 
per month, in the case of an individual who first became a member 
of the Armed Forces before the date of the enactment of the 
National Defense Authorization Act for Fiscal Years 1990 and 1991, 
or $700 per month, in the case of an individual who first became a 
member of the Armed Forces on or after that date". 

SEC. 642. PAYMENTS FOR VOCATIONAL-TECHNICAL TRAINING UNDER RE- 
SERVE-COMPONENT GI BILL 

(a) In General. — Section 2131(c)(1) of title 10, United States Code, 
is amended to read as follows: 

"(c)(1) Educational assistance may be provided under this chapter 
for pursuit of any program of education that is an approved program 
of education for purposes of chapter 30 of title 38 other than a 
program of education in a course of instruction beyond the bacca- 
laureate degree level.". 

(b) Amount of Assistance. — Section 2131 of such title is 
amended — 

(1) in subsection (b) — 

(A) by striking out "Each" and inserting in lieu thereof 
"Except as provided in subsections (d) through (f), each"; 
and 

(B) by inserting ", through the Secretary of Veterans 
Affairs," after "Secretary concerned"; and 

(2) by adding at the end the following: 

"(d)(1) Except as provided in paragraph (2), the amount of the 
monthly educational assistance allowance payable to a person 
pursuing a full-time program of apprenticeship or other on-the-job 
training under this chapter is — 

"(A) for each of the first six months of the person's pursuit of 
such program, 75 percent of the monthly educational assistance 
allowance otherwise payable to such person under this chapter; 

"(B) for each of the second six months of the person's pursuit 
of such program, 55 percent of such monthly educational assist- 
ance allowance; and 

"(C) for each of the months following the first 12 months of 
the person's pursuit of such program, 35 percent of such 
monthly educational assistance allowance. 
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"(2) In any month in which any person pursuing a program of 
education consisting of a program of apprenticeship or other on-the- 
job training fails to complete 120 hours of training, the amount of 
the monthly educational assistance allowance payable under this 
chapter to the person shall be limited to the same proportion of the 
applicable full-time rate as the number of hours worked during such 
month, rounded to the nearest 8 hours, bears to 120 hours. 

"(3XA) Except as provided in subparagraph (B), for each month 
that such person is paid a monthly educational assistance allowance 
under this chapter, the person's entitlement under this chapter 
shall be charged at the rate of — 

"(i) 75 percent of a month in the case of payments made in 
accordance with paragraph (1XA); 

"(ii) 55 percent of a month in the case of payments made in 
accordance with paragraph (1XB); and 

"(iii) 35 percent of a month in the case of payments made in 
accordance with paragraph (IXC). 
"(B) Any such charge to the entitlement shall be reduced propor- 
tionately in accordance with the reduction in payment under para- 
graph (2). 

"(eXD The amount of the monthly educational assistance allow- 
ance payable to a person pursuing a cooperative program under this 
chapter shall be 80 percent of the monthly allowance otherwise 
payable to such person under this chapter. 

(2) For each month that a person is paid a monthly educational 
assistance allowance for pursuit of a cooperative program under this 
chapter, the person's entitlement under this chapter shall be 
charged at the rate of 80 percent of a month. 

"(f)(lXA) The amount of the educational assistance allowance 
payable under this chapter to a person who enters into an agree- 
ment to pursue, and is pursuing, a program of education exclusively 
by correspondence is an amount equal to 55 percent of the estab- 
lished charge which the institution requires nonveterans to pay for 
the course or courses pursued by such person. 

"(B) For purposes of subparagraph (A), the term 'established 
charge' means the lesser of — 

"(i) the charge for the course or courses determined on the 
basis of the lowest extended time payment plan offered by the 
institution and approved by the appropriate State approving 
agency; or 

"(ii) the actual charge to the person for such course or 
courses. 

"(C) Such allowance shall be paid quarterly on a pro rata basis for 
the lessons completed by the person and serviced by the institution. 

"(2) In each case in which the amount of educational assistance is 
determined under paragraph (1), the period of entitlement of the 
person concerned shall be charged with one month for each $140 
which is paid to the individual as an educational assistance allow- 
ance.". 

(c) Conforming Amendments. — Section 2136(b) of such title is 
amended— 

(1) by striking out the first sentence and inserting in lieu 
thereof the following: "Except as otherwise provided in this 
chapter, the provisions of sections 1434(b), 1663, 1670, 1671, 
1673, 1674, 1676, 1682(g), and 1683 of title 38 and the provisions 
of subchapters I and II of chapter 36 of such title (with the 
exception of sections 1780(c), 1780(g), 1786(a), 1787, and 1792) 
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shall be applicable to the provision of educational assistance 
under this chapter."; and 

(2) by striking out ", as used" in the second sentence and 
inserting in lieu thereof "and the term *a person', as used", 
(d) Effective Date. — The amendments made by this section shall 
apply with respect to any person who after September 30, 1990, 
meets the requirements set forth in subparagraph (A) or (B) of 
section 2132(aXD of title 10, United States Code. 

SEC. 643. LIMITATION OF ACTIVE GUARD AND RESERVE PERSONNEL TO 
ACTIVE-DUTY PROGRAM 

(a) Limitation. — Section 2132(d) of title 10, United States Code, is 
amended by adding at the end the following new sentence: "How- 
ever, a person may not receive credit under the program established 
by this chapter for service (in any grade) on full-time active duty or 
full-time National Guard duty for the purpose of organizing, admin- 
istering, recruiting, instructing, or training the reserve components 
in a position which is included in the end strength required to be 
authorized each year by section 115(bXlXAXii) of this title/'. 
10 use 2131 (b) Savings Provision. — The amendment made by subsection (a) 

note - shall not affect the eligibility for educational assistance of any 

person who before the date of the enactment of this Act is entitled to 
educational assistance under section 2131(a) of title 10, United 
States Code. 

SEC. 644. REPORT ON IMPOSITION OF CONTRIBUTION REQUIREMENT FOR 
PARTICIPATION IN CHAPTER 106 PROGRAM 

Not later than March 15, 1990, the Secretary of Defense shall 
submit to Congress a report setting forth the views of the Secretary 
on the desirability and the practicability of requiring members of 
the reserve components, as a condition of participating in the 
educational assistance program under chapter 106 of title 10, United 
States Code, to sustain a reduction in pay in the same manner as 
applies to members of the Armed Forces on active duty who partici- 
pate in the educational assistance program under chapter 30 of title 
38, United States Code. 

SEC. 645. TECHNICAL AMENDMENTS 

(a) References to Administrator of Veterans' Affairs. — Chap- 
ter 106 of title 10, United States Code, is amended — 

(1) by striking out "Administrator of Veterans' Affairs" in 
sections 2131(bX4), 2132(c), 2132(d), and 2136(a) and inserting in 
lieu thereof "Secretary of Veterans Affairs"; and 

(2) by striking out "to the Administrator" in section 2132(c) 
and inserting in lieu thereof "to that Secretary". 

(b) Other Technical Amendments. — (1) Section 2131(b) of such 
title is amended by striking out "and educational" in the matter 
preceding paragraph (1) and inserting in lieu thereof "of an edu- 
cational". 

(2) Section 2132(d) of such title is amended by striking out "An 
individual" and inserting in lieu thereof "A person". 



10 USC 2131 
note. 
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Part F— Personnel and Compensation Technical Amendments 

SEC. 651. TECHNICAL AMENDMENTS TO MILITARY RETIREMENT LAWS 

(a) Clarification of Computation of Retired Pay Under High- 
Three System.— Section 1407 of title 10, United States Code, is 
amended — 

(1) in subsection (b), by inserting "or (d)" after "subsection 
(0"; 

(2) by striking out subsections (c), (e), (f) and (g); 

(3) by redesignating subsection (d) as subsection (e); and 

(4) by inserting after subsection (b) the following new subsec- 
tions (c) and (d): 

"(c) Computation of High-Three Average for Members Enti- 
tled to Retired or Retainer Pay for Regular Service. — 

"(1) General rule. — The high-three average of a member 
entitled to retired or retainer pay under any provision of law 
other than section 1204 or 1205 or section 1331 of this title is the 
amount equal to — 

"(A) the total amount of monthly basic pay to which the 
member was entitled for the 36 months (whether or not 
consecutive) out of all the months of active service of the 
member for which the monthly basic pay to which the 
member was entitled was the highest, divided by 
"(B) 36. 

"(2) Special rule for short-term disability retirees. — In 
the case of a member who is entitled to retired pay under 
section 1201 or 1202 of this title and who has completed less 
than 36 months of active service, the member's high-three 
average (notwithstanding paragraph (1)) is the amount equal 
to— 

"(A) the total amount of basic pay to which the member 
was entitled during the period of the member's active 
service, divided by 

"(B) the number of months (including any fraction 
thereof) of the member's active service. 
"(d) Computation of High-Three Average for Members and 
Former Members Entitled to Retired Pay for Nonregular Serv- 
ice. — 

"(1) Retired pay under chapter 67.— The high-three average 
of a member or former member entitled to retired pay under 
section 1331 of this title is the amount equal to — 

"(A) the total amount of monthly basic pay to which the 
member or former member was entitled during the member 
or former member's high-36 months (or to which the 
member or former member would have been entitled if the 
member or former member had served on active duty 
during the entire period of the member or former member's 
high-36 months), divided by 
"(B) 36. 

"(2) Nonregular service disability retired pay. — The high- 
three average of a member entitled to retired pay under section 
1204 or 1205 of this title is the amount equal to — 

"(A) the total amount of monthly basic pay to which the 
member was entitled during the member's high-36 months 
(or to which the member would have been entitled if the 
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member had served on active duty during the entire period 
of the member's high-36 months), divided by 
"(B) 36. 

"(3) Special rule for short-term disability retirees. — In 
the case of a member who is entitled to retired pay under 
section 1204 or 1205 of this title and who was a member for less 
than 36 months before being retired under that section, the 
member's high-three average (notwithstanding paragraph (2)) is 
the amount equal to — 

"(A) the total amount of basic pay to which the member 
was entitled during the entire period the member was a 
member of a uniformed service before being so retired (or to 
which the member would have been entitled if the member 
had served on active duty during the entire period the 
member was a member of a uniformed service before being 
so retired), divided by 

"(B) the number of months (including any fraction 
thereof) which the member was a member before being so 
retired. 

"(4) High-36 months. — The high-36 months of a member or 
former member whose retired pay is covered by paragraph (1) or 
(2) are the 36 months (whether or not consecutive) out of all the 
months before the member or former member became entitled 
to retired pay for which the monthly basic pay to which the 
member or former member was entitled (or would have been 
entitled if serving on active duty during those months) was the 
highest. In the case of a former member, only months during 
which the former member was a member of a uniformed service 
may be used for purposes of the preceding sentence.". 

(b) Clarification of Applicability of Provisions to Former 
Members Entitled to Retired Pay. — Chapter 71 of title 10, United 
States Code, is amended as follows: 

(1) Section 1401a is amended — 

(A) in subsection (b)(3), by inserting "and former 
member" after "member" the first place it appears; 

(B) in subsection (e), by inserting "or former member" 
after "member" the first and third places it appears; and 

(C) in subsection (f), by inserting "or former member" in 
the second sentence after "member". 

(2) Section 1407(b) is amended by striking out "member" and 
"member's" and inserting in lieu thereof "person" and "per- 
son's", respectively. 

(3) Section 1409(aXD is amended by striking out "who is 
retired" and inserting in lieu thereof "who is entitled to that 
pay". 

(4) Section 1410 is amended — 

(A) in the matter preceding paragraph (1), by inserting 
"or former member' after "member" each place (other 
than the second place) it appears; and 

(B) in paragraph (1), by striking out "member's retired 
pay" and inserting in lieu thereof "retired pay of the 
member or former member". 

(c) Payments From Military Retirement Fund.-— Section 1463(a) 
of such title is amended — 

(1) in paragraph (1), by striking out "persons" and inserting in 
lieu thereof "members"; 
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(2) by redesignating paragraphs (2) and (3) as paragraphs (3) 
and (4), respectively; and 

(3) by inserting after paragraph (1) the following new para- 
graph (2): 

"(2) retired pay payable under chapter 67 of this title to 
former members of the armed forces (other than retired pay 
payable by the Secretary of Transportation);", 
(d) Clarification op Entitlement of Retired Reservists for 
Service Performed While in Retired Status. — Section 675 of title 
10, United States Code, is amended by adding at the end the 
following: "A member of the Ready Reserve (other than a member 
transferred to the Retired Reserve under section 1001(b) of this title) 
who is ordered to active duty or other appropriate duty in a retired 
status may be credited under chapter 67 of this title with service 
performed pursuant to such order. A member in a retired status is 
not eligible for promotion (or for consideration for promotion) as a 
Reserve.". 

SEC. 652. REPEAL OF CERTAIN OBSOLETE AND EXPIRED PROVISIONS 

(a) Title 10.— Title 10, United States Code, is amended as follows: 

(1XA) Section 971(a) is amended by striking out under an 
appointment accepted after June 25, 1956,". 

(B) The limitation in section 971(a) of title 10, United States 10 use 971 note. 
Code, shall not apply with respect to a period of service referred 
to in that section while also serving under an appointment as a 
cadet or midshipman accepted before June 26, 1956. 

(2) Section 971(b) is amended — 

(A) in paragraph (1), by striking out ", if he was appointed 
as a midshipman or cadet after March 4, 1913"; and 

(B) in paragraph (2), by striking out if he was appointed 
as a midshipman or cadet after August 24, 1912". 

(3) Section 1482(e) is amended by striking out "the effective 
date of this subsection, or the date of death," and inserting in 
lieu thereof "the date of death". 

(4) Sections 3014(f), 5014(f), and 8014(f) are each amended by 
striking out paragraph (5). 

(5) Section 6330(a) is amended by striking out "under — " and 
all that follows through "this section." and inserting in lieu 
thereof "under this section.". 

(6) Section 8925(a) is amended by striking out "and service 
computed under section 8683 of this title". 

(7) Section 8926 is amended — 

(A) in subsection (a) — 

(i) by inserting "and" at the end of paragraph (1); 

(ii) by striking out the semicolon at the end of para- 
graph (2) and inserting in lieu thereof a period; and 

(iii) by striking out paragraphs (3) and (4); and 

(B) by striking out subsection (d). 

(b) Title 37.— Title 37, United States Code, is amended as follows: 

(1) Sections 308b(e) and 308c(e) are each amended by striking 
out the second sentence. 

(2) Section 308c(a) is amended by striking out " after Septem- 
ber 30, 1978,". 

SEC. 653. OTHER TECHNICAL AND CLERICAL AMENDMENTS 

(a) Amendments for Stylistic Consistency.— Title 10, United 
States Code, is amended as follows: 
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(1) Section 502 is amended by striking out "or affirmation". 

(2) Section 603(f) is amended— 

(A) by striking out "terminates — " and inserting in lieu 
thereof "terminates on the earliest of the following: '; 

(B) by striking out "on the" in paragraph (1) and insert- 
ing in lieu thereof "The"; 

(C) by striking out the semicolon at the end of paragraph 
(1) and inserting in lieu thereof a period; 

(D) by striking out "at the" in paragraph (2) and inserting 
in lieu thereof 'The"; 

(E) by striking out "; or" at the end of paragraph (2) and 
inserting in lieu thereof a period; 

(F) by striking out "on the" in paragraph (3) and inserting 
in lieu thereof 'The"; and 

(G) by striking out the semicolon at the end of paragraph 
(3) and all that follows and inserting in lieu thereof a 
period. 

(3) Section 671b(a) is amended by striking out "Armed Forces 
of the United States" and inserting in lieu thereof "armed 
forces'*. 

(4) Section 1076(e)(3XO is amended by striking out "1 year" 
and inserting in lieu thereof "one year". 

(5) Section 1408(a) is amended — 

(A) by striking out "(26 U.S.C. 3402(D)" in paragraph 
(4XD); and 

(B) by inserting "entitled to retired pay under section 
1331 of this title" in paragraph (5) after "a former 
member". 

(6) Section 1482(a) is amended — 

(A) by striking out "expenses of—" and inserting in lieu 
thereof "expenses of the following:"; 

(B) by capitalizing the first letter of the first word in each 
of paragraphs (1) through (11); 

(C) by striking out the semicolon at the end of paragraphs 
(1) through (9) and inserting in lieu thereof a period; 

(D) by striking out "; and" at the end of paragraph (10) 
and inserting in lieu thereof a period; and 

(E) in paragraph (11) — 

(i) by striking out "clause" each place it appears and 
inserting in lieu thereof "paragraph"; and 

(ii) by striking out "decedent; for the" and inserting 
in lieu thereof "decedent. For the". 

(b) Correction op Table Heading. — Section 305a(b) of title 37, 
United States Code, is amended by inserting "COMMISSIONED" 
before "OFFICERS" in the heading of the table in that subsection 
relating to officers in pay grades O-l through 0-6. 

(c) Corrections to Amendments Made by Public Law 100-456. — 
(1) Section 411g(a) of title 37, United States Code, is amended by 
striking out "to" after "may be paid". 

(2) Section 419 of such title is amended — 

(A) by striking out "a officer" both places it appears and 
inserting in lieu thereof "an officer"; and 

(B) by striking out "to" after "may be paid". 

(d) Punctuation Amendment. — Section 209(c) of title 37, United 
States Code, is amended by striking out the period after "title 10" 
the first place it appears. 
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(e) Cross Reference Corrections. — (1) Section 1094(c)(2) of title 
10, United States Code, is amended by striking out "subsections (b) 
and (d) through (g)" and inserting in lieu thereof "subsections (c) and 
(e) through (h) M . 

(2) Section 403(bXlXB) of Public Law 99-661 (10 U.S.C. 521 note) is 
amended by striking out "3033," and "8033," and inserting in lieu 
thereof "3021," and r< 8021,'\ respectively. 

(f) Date of Enactment Reference. — Section 1102(jXD of title 10, 
United States Code, is amended by striking out "the date of the 
enactment of this section" and inserting In lieu thereof "Novem- 
ber 14, 1986". 

(g) Reference to the Canal Zone. — Section 708(a) of title 32, 
United States Code, is amended by striking out "governor of each 
State and Territory, Puerto Rico, and the Canal Zone" and inserting 
in lieu thereof "Governor of each State or Territory and Puerto 
Rico". 

Part G — Miscellaneous 

SEC. 661. MILITARY RELOCATION ASSISTANCE PROGRAMS 10 USC 113 note. 

(a) Requirement to Provide Assistance. — Not later than 
October 1, 1990, the Secretary of Defense shall establish a program 
to provide relocation assistance to members of the Armed Forces 
and their families as provided in this section. In addition, the 
Secretary of Defense shall make every effort, consistent with readi- 
ness objectives, to stabilize and lengthen tours of duty to minimize 
the adverse effects of relocation. 

(b) Types of Assistance.— (1) The Secretary of each military Regulations, 
department, under regulations prescribed by the Secretary of De- 
fense, shall provide relocation assistance, through military reloca- 
tion assistance programs described in subsection (c), to members of 

the Armed Forces who are ordered to make a change of permanent 
station which includes a move to a new location (and for dependents 
of such members who are authorized to move in connection with the 
change of permanent station). 
(2) The relocation assistance provided shall include the following: 

(A) Provision of destination area information and preparation 
(to be provided before the change of permanent station takes 
effect), with emphasis on information with regard to moving 
costs, housing costs and availability, child care, spouse employ- 
ment opportunities, cultural adaptation, and community ori- 
entation. 

(B) Provision of counseling about financial management, 
home buying and selling, renting, stress management aimed at 
intervention and prevention of abuse, property management, 
and shipment and storage of household goods (including motor 
vehicles and pets). 

(C) Provision of settling-in services, with emphasis on avail- 
able government living quarters, private housing, child care, 
spouse employment assistance information, cultural adaptation, 
and community orientation. 

(D) Provision of home finding services, with emphasis on 
services for locating adequate, affordable temporary and perma- 
nent housing. 

(c) Military Relocation Assistance Programs.— (1) The Sec- 
retary shall provide for the establishment of military relocation 
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assistance programs to provide the relocation assistance described in 
subsection (b). The Secretary shall establish such a program in each 
geographic area in which at least 500 members of the Armed Forces 
are assigned to or serving at a military installation. A member who 
is not stationed within a geographic area that contains such a 
program shall be given access to such a program. The Secretary 
shall ensure that persons on the staff of each program are trained in 
the techniques and delivery of professional relocation assistance. 

(2) The Secretary shall ensure that, not later than September 30, 
1991, information available through each military relocation assist- 
ance program shall be managed through a computerized informa- 
tion system that can interact with all other military relocation 
assistance programs of the military departments, including pro- 
grams located outside the continental United States. 

(3) Duties of each military relocation assistance program shall 
include assisting personnel offices on the military installation in 
using the computerized information available through the program 
to help provide members of the Armed Forces who are deciding 
whether to reenlist information on locations of possible future duty 
assignments. 

(d) Director. — The Secretary of Defense shall establish the posi- 
tion of Director of Military Relocation Assistance Programs in the 
office of the Assistant Secretary of Defense (Force Management and 
Personnel). The Director shall oversee development and im- 
plementation of the military relocation assistance programs under 
this section. 

(e) Regulations. — This section shall be administered under regu- 
lations prescribed by the Secretary of Defense. 

(f) Annual Report.— Not later than March 1 each year, the 
Secretary of Defense, acting through the Director of Military Reloca- 
tion Assistance Programs, shall submit to Congress a report on the 
program under this section and on military family relocation mat- 
ters. The report shall include the following: 

(1) An assessment of available, affordable private-sector hous- 
ing for members of the Armed Forces and their families. 

(2) An assessment of the actual nonreimbursed costs incurred 
by members of the Armed Forces and their families who are 
ordered to make a change of permanent station. 

(3) Information (shown by military installation) on the types 
of locations at which members of the Armed Forces assigned to 
duty at military installations live, including the number of 
members of the Armed Forces who live on a military installa- 
tion and the number who do not live on a military installation. 

(4) Information on the effects of the relocation assistance 
programs established under this section on the quality of life of 
members of the Armed Forces and their families and on reten- 
tion and productivity of members of the Armed Forces. 

(g) In applicability to Coast Guard. — This section does not apply 
to the Coast Guard. 

(h) Deadline for Regulations. — The Secretary of Defense shall 
prescribe regulations to implement this section not later than 
July 1, 1990. 

(i) Report on Plan for Implementation.— Not later than 
March 1, 1990, the Secretary of Defense shall submit to the Commit- 
tees on Armed Services of the Senate and House of Representatives 
a report on a plan for the full implementation of the programs 
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provided for in this section. The report shall include an estimate of 
the cost of implementing that plan. 

SEC. 662. EXTENSION OF TEST PROGRAM OF REIMBURSEMENT FOR 
ADOPTION EXPENSES 

(a) Inclusion of Coast Guard.— (1) Subsection (a) of section 638 of 
the National Defense Authorization Act for Fiscal Years 1988 and 
1989 (101 Stat. 1106; 10 U.S.C. 113 note) is amended— 

(A) by inserting "under the jurisdiction of the Secretary" 
after "member of the Armed Forces"; and 

(B) by adding at the end the following new sentence: "The 
Secretary of Transportation shall carry out a similar test pro- 
gram under which a member of the Coast Guard may be 
reimbursed, as provided in this section, for qualifying adoption 
expenses incurred by the member.". 

(2) Subsection (f) of such section is amended to read as follows: 
"(f) Regulations.— The Secretary of Defense shall prescribe regu- 
lations to carry out this section with respect to members of the 
Armed Forces under the Secretary's jurisdiction. The Secretary of 
Transportation shall prescribe regulations to carry out this section 
with respect to members of the Coast Guard.". 

(b) Period Covered by Test Program —Subsection (h) of such 
section is amended to read as follows: 

"(h) Duration of Test Program.— The test program under this 
section shall apply with respect to qualifying adoption expenses 
incurred for adoption proceedings initiated — 

"(1) in the case of a member of the Army, Navy, Air Force, or 
Marine Corps, after September 30, 1987, and before October 1, 
1990; and 

"(2) in the case of a member of the Coast Guard, after 
September 30, 1989, and before October 1, 1990.". 

(c) Technical Amendments. — (1) Subsection (a) of such section is 
amended — 

(A) by striking out "shall establish" and inserting in lieu 
thereof "shall carry out"; and 

(B) by striking out "in the adoption of a child". 

(2) Subsection (gXl) of such section is amended by inserting "under 
18 years of age" after "legal adoption of a child". 

SEC. 663. REPEAL OF FOUR- YEAR RESERVE OFFICER UNIFORM ALLOW- 
ANCE 

(a) Repeal of Allowance. — Section 416 of title 37, United States 
Code, is amended — 

(1) by striking out subsection (a); 

(2) by striking out "(b) In addition" and all that follows 
through "of this section" and inserting in lieu thereof "(a) In 
addition to the allowance provided by section 415 of this title"; 

(3) by striking out "he' and inserting in lieu thereof "the 
officer' ; and 

(4) by designating the sentence beginning "However, this 
subsection does not" as subsection (b) and in that sentence 
striking out "However, this subsection" and inserting in lieu 
thereof "Subsection (a)"* 

(b) Save Pay Provision.— An officer of an armed force who, but 37 USC 416 note, 
for the amendments made by subsection (a), would have become 

entitled to a uniform reimbursement under section 416(a) of title 37, 
United States Code, before the end of the one-year period beginning 
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on the date of the enactment of this Act shall be entitled (during 
such one-year period) to receive such reimbursement under such 
section as in effect on the day before the date of the enactment of 
this Act. 

SEC 664. REIMBURSEMENT FOR FINANCIAL INSTITUTION CHARGES IN- 
CURRED BECAUSE OF GOVERNMENT ERROR IN DIRECT DE- 
POSIT OF PAY 

(a) Extension of Scope of Reimbursement Authority. — (1) 
Subsection (a) of section 1053 of title 10, United States Code, is 
amended to read as follows: 

"(aXD A member of the armed forces (or a former member of the 
armed forces entitled to retired pay under chapter 67 of this title) 
who, in accordance with law or regulation, participates in a program 
for the automatic deposit of pay to a financial institution may be 
reimbursed by the Secretary concerned for a covered late-deposit 
charge. 

"(2) A covered late-deposit charge for purposes of paragraph (1) is 
a charge (including an overdraft charge or a minimum balance or 
average balance charge) that is levied by a financial institution and 
that results from an administrative or mechanical error on the part 
of the Government that causes the pay of the person concerned to be 
deposited late or in an incorrect manner or amount.". 
(2) Subsection (d) of such section is amended to read as follows: 
"(d) In this section: 

"(1) The term 'financial 1115^(^0^ has the meaning given 
the term 'financial organization' in section 3332(a) of title 31. 

"(2) The term 'pay* includes (A) retired pay, and (B) allow- 
ances.". 

(3XA) The heading of such section is amended to read as 
follows: 

"§ 1053. Reimbursement for financial institution charges incurred 
because of Government error in mandatory direct de- 
posit of pay". 

(B) The item relating to such section in the table of sections at the 
beginning of chapter 53 of such title is amended to read as follows: 

"1053. Reimbursement for financial institution charges incurred because of Govern- 
ment error in mandatory direct deposit of pay.". 

(b) Other Department op Defense Personnel. — (1) Chapter 81 of 
such title is amended by adding after section 1593, as added by 
section 336, the following new section: 

"§ 1594. Reimbursement for financial institution charges incurred 
because of Government error in mandatory direct de- 
posit of pay 

"(aXD A civilian officer or employee of the Department of Defense 
who, in accordance with law or regulation, participates in a program 
for the automatic deposit of pay to a financial institution may be 
reimbursed for a covered late-deposit charge. 

"(2) A covered late-deposit charge for purposes of paragraph (1) is 
a charge (including an overdraft charge or a minimum balance 
charge) that is levied by a financial institution and that results from 
an administrative or mechanical error on the part of the Govern- 
ment that causes the pay of the officer or employee concerned to be 
deposited late or in an incorrect manner or amount. 
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"(b) Reimbursements under this section shall be made from appro- 
priations available for the pay of the officer or employee concerned. 

"(c) The Secretaries concerned shall prescribe regulations to carry 
out this section, including regulations for the manner in which 
reimbursement under this section is to be made. 
"(d) in this section: 

"(1) The term 'financial institution' has the meaning given 
the term 'financial organization' in section 3332(a) of title 31. 
"(2) The term 'pay' includes allowances.". 
(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 1593, as added 
by section 336, the following new item: 

"1594. Reimbursement for financial institution charges incurred because of Govern- 
ment error in mandatory direct deposit of pay.". 

(c) Effective Date. — The amendments made by subsection (a), 10 use 1053 
and section 1594 of title 10, United States Code, as added by subsec- note, 
tion (b), shall apply with respect to pay and allowances deposited (or 
scheduled to be deposited) on or after the first day of the first month 
beginning after the date of the enactment of this Act. 

TITLE VII— HEALTH CARE PROVISIONS 

Part A — Health Care Professions Personnel Matters 

SEC. 701. AUTHORITY TO REPAY LOANS OF CERTAIN HEALTH PROFES- 
SIONALS WHO SERVE IN THE SELECTED RESERVE 

(a) Expansion of Education Loans That Qualify for Repay- 
ment. — Subsection (a) of section 2172 of title 10, United States Code, 
is amended — 

(1) by striking out "and" at the end of paragraph (2); 

(2) by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof ' ; and"; and 

(3) by adding at the end the following new paragraph: 

"(4) a loan made, insured, or guaranteed through a recognized 
financial or educational institution if that loan was used to 
finance education regarding a health profession that the Sec- 
retary of Defense determines to be critically needed in order to 
meet identified wartime combat medical skill shortages.". 

(b) Extension of Authority. — Subsection (d) of such section is 
amended by striking out "October 1, 1990" and inserting in lieu 
thereof "October 1, 1992". 

(c) Technical Amendments. — (1) Subsection (a) of such section is 
amended by striking out "a portion of in paragraph (1). 

(2) Subsection (c) of such section is amended by striking out 
"portion of in paragraph (2) and inserting in lieu thereof "amount 
of. 

(d) Report on Loan Repayments. — (1) The Secretary of Defense 
shall submit to the Committees on Armed Services of the Senate and 
House of Representatives a report — 

(A) evaluating the loan repayment program for certain health 
professionals established under section 2172 of title 10, United 
States Code (as amended by this section); and 

(B) containing a legislative proposal to establish a comprehen- 
sive and coordinated program in the military departments to 
repay education loans for health professionals who serve on 
active duty or in a reserve component. 
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(2) The report required by paragraph (1) shall be submitted not 
later than January 15, 1990. 

SEC. 702, REVISION OF MILITARY PHYSICIAN SPECIAL PAY STRUCTURE 

(a) Variable Special Pay. — Subsection (a)(2) of section 302 of title 
37, United States Code, is amended — 

(1) by striking out "$10,000" in subparagraph (C) and insert- 
ing in lieu thereof "$12,000"; 

(2) by striking out "$9,500" in subparagraph (D) and inserting 
in lieu thereof "$11,500"; 

(3) by striking out "$9,000" in subparagraph (E) and inserting 
in lieu thereof "$11,000"; 

(4) by striking out "$8,000" in subparagraph (F) and inserting 
in lieu thereof "$10,000"; 

(5) by striking out "$7,000" in subparagraph (G) and inserting 
in lieu thereof "$9,000"; 

(6) by striking out "$6,000" in subparagraph (H) and inserting 
in lieu thereof "$8,000"; and 

(7) by striking out "$5,000" in subparagraph (D and inserting 
in lieu thereof "$7,000". 

(b) Additional Special Pay. — Subsection (a)(4) of such section is 
amended — 

(1) by striking out "(A)"; 

(2) by striking out "who has less than ten years of creditable 
service"; 

(3) by striking out "$9,000" and inserting in lieu thereof 
"$15,000"; and 

(4) by striking out subparagraph (B). 

(c) Board Certification Pay. — Subsection (aX5) of such section is 
amended — 

(1) by striking out "$2,000" in subparagraph (A) and inserting 
in lieu thereof "$2,500"; 

(2) by striking out "$2,500" in subparagraph (B) and inserting 
in lieu thereof "$3,500"; 

(3) by striking out "$3,000" in subparagraph (C) and inserting 
in lieu thereof "$4,000"; 

(4) by striking out "$4,000" in subparagraph (D) and inserting 
in lieu thereof "$5,000"; and 

(5) by striking out "$5,000" in subparagraph (E) and inserting 
in lieu thereof "$6,000". 

(d) Incentive Special Pay. — Subsection (b)(1) of such section is 
amended by striking out "$8,000 for any twelve-month period" and 
all that follows through the period and inserting in lieu thereof 
"$16,000 for any twelve-month period beginning in fiscal year 1990, 
$22,000 for any twelve-month period beginning in fiscal year 1991, 
$29,000 for any twelve-month period beginning in fiscal year 1992, 
and $36,000 for any twelve-month period beginning after fiscal year 
1992.". 

(e) Reserve Medical Officers Special Pay.— Subsection (h) of 
such section is amended to read as follows: 

"(h) Reserve Medical Officers Special Pay.— (1) A reserve medi- 
cal officer described in paragraph (2) is entitled to special pay at the 
rate of $450 a month for each month of active duty. 

"(2) A reserve medical officer referred to in paragraph (1) is a 
reserve officer who — 
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"(A) is an officer of the Medical Corps of the Army or the 
Navy or an officer of the Air Force designated as a medical 
officer; and 

"(B) is on active duty under a call or order to active duty for a 
period of less than one year.". 

(f) Stylistic Amendments. — Such section is further amended — 

(1) by inserting "Variable, Additional, and Board Certifi- 
cation Special Pay. — " in subsection (a) after "(a)"; 

(2) by inserting 'Incentive Special Pay. — " in subsection (b) 
after "(b)"; 

(3) by inserting "Active-Duty Agreement. — " in subsection 
(c) after "(c)"; 

(4) by inserting "Regulations.—" in subsection (d) after "(d)"; 

(5) by inserting "Frequency of Payments. — " in subsection 
(e) after "(e)"; 

(6) by inserting "Refund for Period of Unserved Obligated 
Service.—" in subsection (f) after "(f)"; 

(7) by inserting "Determination of Creditable Service.—" 
in subsection (g) after "(g)"; 

(8) by inserting "Effect of Discharge in Bankruptcy.—" in 
subsection (i) after "(i)"; and 

(9) by striking out "of tbis section" and "of this subsection" 
each place they appear (other than in subsection (g)). 

(g) Effective Date.— <1) The amendments made by subsections (a) 37 use 302 note, 
and (c) shall take effect on January 1, 1990. 

(2) The amendments made by subsections (b) and (d) shall apply to 
an agreement entered into under section 302(c)(1) of title 37, United 
States Code, on or after the date of the enactment of this Act. 

(3) The amendment made by subsection (e) shall take effect on 
January 1, 1990, and shall apply to pay periods beginning on or after 
such date. 

SEC. 703. EXTENSION AND EXPANSION OF MEDICAL OFFICER RETENTION 
BONUS PROGRAM 

(a) Bonus Authorized. — Subsection (a) of section 612 of the Na- 
tional Defense Authorization Act, Fiscal Year 1989 (102 Stat. 1979; 
37 U.S.C. 302 note), is amended by striking out "September 30, 1989" 
in paragraph (1) and inserting in lieu thereof "September 30, 1990". 

(b) Limitation on Amount of Incentive Special Pay. — Subsec- 
tion (a) of such section is further amended by adding at the end the 
following new paragraph: 

"(3) Notwithstanding any other provision of law, the amount of 
incentive special pay under section 302(b) of title 37, United States 
Code, paid to a medical officer who executes an agreement under 
paragraph (1) may not exceed $16*000 during each year covered by 
the agreement/'. 

(c) Covered Officers. — Subsection (b) of such section is 
amended — 

(1) in paragraph (3), by striking out and" and inserting in 
lieu thereof "or has completed any active-duty service commit- 
ment incurred for medical education and training;"; and 

(2) by striking out paragraph (4) and inserting in lieu thereof 
the following: 

"(4) has completed initial residency training (or will complete 
such training before October 1, 1991); and 

"(5) is not pursuing a medical residency or fellowship subse- 
quent to completing initial residency training.". 
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(d) Report. — (1) Subsection (g) of such section is amended to read 
as follows: 

"(g) Report.— (1) Not later than March 1, 1990, the Secretary of 
Defense shall submit to the Committees on Armed Services of the 
Senate and House of Representatives a report evaluating — 

"(A) the effectiveness of the Armed Forces in retaining medi- 
cal officers by providing a retention bonus under this section to 
medical officers who make a multi-year active-duty service 
commitment; and 

"(B) the effectiveness and practicability of such alternative 
multi-year options as the Secretary considers appropriate to 
encourage medical officers to make active-duty service commit- 
ments of longer length. 
"(2) The options evaluated by the Secretary under paragraph 
(1)(B) shall include— 

"(A) a proposal to increase the payment of additional special 
pay under subsection (aX4) of section 302 of title 37, United 
States Code, by $2,000 for a two-year active-duty service commit- 
ment, $4,000 for a three-year active-duty service commitment, 
and $8,000 for a four-year active-duty service commitment; and 
"(B) a proposal to increase the amount of incentive special 
pay provided under subsection (b) of such section to medical 
officers who make a multi-year active-duty service commitment 
by a certain percentage based on the length of the active-duty 
service commitment. 
"(3) The Secretary shall include for each option evaluated under 
paragraph (1) an assessment of the cost of such option if imple- 
mented and methods to fund such option within the amounts pro- 
vided for special pay under section 302 of title 37, United States 
Code.". 

(2) Such section is further amended by striking out subsection (i). 

37 USC 302 note, (e) TRANSITION FOB CERTAIN OFFICERS EXCLUDED DURING FlSCAL 

Year 1989. — (1) In the case of an agreement that was executed by a 
medical officer under section 612 of the National Defense Authoriza- 
tion Act, Fiscal Year 1989 (102 Stat. 1979; 37 U.S.C. 302 note), before 
October 1, 1989, but that was not accepted by the Secretary con- 
cerned solely because of the limitation contained in subsection (h) of 
such section, the Secretary concerned may accept such agreement 
during the 90-day period beginning on the date of the enactment of 
this Act notwithstanding such limitation. 

(2) An agreement accepted under this subsection may be deemed 
by the Secretary concerned to have been accepted on the date on 
which the officer executed the agreement during fiscal year 1989. 

37 USC 302 note. (f) COVERAGE OF PERIOD OF LAPSED AUTHORITY, — In the case of a 

medical officer described in paragraph (2) who executes an agree- 
ment under section 612 of the National Defense Authorization Act, 
Fiscal Year 1989 (102 Stat. 1979; 37 U.S.C. 302 note), during the 90- 
day period beginning on the date of the enactment of this Act, the 
Secretary concerned may deem such agreement to have been exe- 
cuted and accepted for purposes of such section on the first date on 
which the officer would have qualified for such agreement had the 
authority referred to in such paragraph not lapsed. 

(2) A medical officer referred to in paragraph (1) is an officer who, 
during the period beginning on October 1, 1989, and ending on the 
date of the enactment of this Act, would have qualified for an 
agreement under such section but for the fact that the authority for 
the payment of bonuses provided by such section had lapsed. 
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(g) Secretary Concerned Defined. — For purposes of subsections 37 USC 302 note, 
(e) and (f), the term "Secretary concerned" has the meaning given 
that term by section 101(5) of title 37, United States Code. 

SEC 704. SPECIAL PAY FOR PSYCHOLOGISTS 

(a) Special Pay Authorized.— Section 302c of title 37, United 
States Code, is amended by adding at the end the following new 
subsection: 

"(c) Army, Navy, and Am Force Psychologists. — The Secretary 
of Defense may provide special pay at the rates specified in subsec- 
tion (b) to an officer who — s 

"(1) is an officer in the Medical Service Corps of the Army or 
Navy or a biomedical sciences officer in the Air Force; 
"(2) is designated as a psychologist; and 

"(3) has been awarded a diploma as a Diplomate in Psychol- 
ogy by the American Board of Professional Psychology.". 

(b) Clerical Amendments. — (1) The section heading of such sec- 
tion is amended by striking out "in the Public Health Service 
Corps". 

(2) The item relating to section 302c in the table of sections at the 
beginning of chapter 5 of such title is amended by striking out "in 
the Public Health Service Corps". 

(c) Stylistic Amendments. — Such section is further amended — 

(1) by inserting "Public Health Service Corps. — " in subsec- 
tion (a) after "(a)"; and 

(2) by inserting "Rate of Special Pay. — " in subsection (b) 
after "(b)". 

(d) Implementation of Amendment. — The Secretary of Defense Reports, 
may not implement subsection (c) of section 302c of title 37, United 37 USC 302c 
States Code (as added by subsection (a)), unless the Secretary sub- note 
mits to the Committees on Armed Services of the Senate and House 

of Representatives a report — 

(1) justifying the need of the military departments for the 
authority provided in such subsection; and 

(2) describing the manner in which that authority will be 
implemented. 

SEC 705. ACCESSION BONUS FOR REGISTERED NURSES 

(a) Accession Bonus Authorized. — (1) Chapter 5 of title 37, 
United States Code, is amended by adding after section 302c the 
following new section: 

"§ 302d. Special pay: accession bonus for registered nurses 

"(a) Accession Bonus Authorized. — (1) A person who is a reg- 
istered nurse and who, during the period beginning on the date of 
the enactment of the National Defense Authorization Act for Fiscal 
Years 1990 and 1991 and ending on September 30, 1991, executes a 
written agreement described in subsection (c) to accept a commission 
as an officer and remain on active duty for a period of not less than 
four years may, upon the acceptance of the agreement by the 
Secretary concerned, be paid an accession bonus in an amount 
determined by the Secretary concerned. 

"(2) The amount of an accession bonus under paragraph (1) may 
not exceed $5,000. 

"(b) Limitation on Eligibility for Bonus. — A person may not be 
paid a bonus under subsection (a) if — 
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"(1) the person, in exchange for an agreement to accept an 
appointment as an officer, received financial assistance from 
the Department of Defense to pursue a baccalaureate degree; or 
"(2) the Secretary concerned determines that the person is not 
qualified to become and remain licensed as a registered nurse. 
"(c) Agreement. — The agreement referred to in subsection (a) 
shall provide that, consistent with the needs of the uniformed 
service concerned, the person executing the agreement will be as- 
signed to duty, for the period of obligated service covered by the 
agreement, as an officer of the Nurse Corps of the Army or Navy, an 
officer of the Air Force designated as a nurse, or an officer des- 
ignated as a nurse in the commissioned corps of the Public Health 
Service. 

"(d) Repayment. — (1) An officer who receives a payment under 
subsection (a) and who fails to become and remain licensed as a 
registered nurse during the period for which the payment is made 
shall refund to the United States an amount equal to the full 
amount of such payment. 

"(2) An officer who voluntarily terminates service on active duty 
before the end of the period agreed to be served under subsection (a) 
shall refund to the United States an amount that bears the same 
ratio to the amount paid to the officer as the unserved part of such 
period bears to the total period agreed to be served. 

"(3) An obligation to reimburse the United States imposed under 
paragraph (1) or (2) is for all purposes a debt owed to the United 
States. 

"(4) A discharge in bankruptcy under title 11 that is entered less 
than five years after the termination of an agreement under this 
section does not discharge the person signing such agreement from a 
debt arising under such agreement or this subsection. This para- 
graph applies to any case commenced under title 11 after the date of 
the enactment of the National Defense Authorization Act for Fiscal 
Years 1990 and 1991.". 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 302c the 
following new item: 

"302d. Special pay: accession bonus for registered nurses.". 

(b) Administration and Implementation.— Section 303a of title 
37, United States Code, is amended by inserting "302d after 
"302c," each place it appears. 

(c) Report on Implementation. — Not later than March 1, 1990, 
the Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and the House of Representatives a report 
describing the manner in which the authority provided in section 
302d of title 37, United States Code (as added by subsection (a)), is 
implemented. 

SEC. 706. INCENTIVE PAY FOR NURSE ANESTHETISTS 

(a) Authorization for Incentive Pay. — (1) Chapter 5 of title 37, 
United States Code, is amended by inserting after section 302d (as 
added by section 705) the following new section: 

"§ 302e. Special pay: nurse anesthetists 

"(a) Special Pay Authorized.— (1) An officer described in subsec- 
tion (b) who, during the period beginning on the date of the enact- 
ment of the National Defense Authorization Act for Fiscal Years 
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1990 and 1991 and ending on September 30, 1991, executes a written 
agreement to remain on active duty for a period of one year or more 
may, upon the acceptance of the agreement by the Secretary con- 
cerned, be paid incentive special pay in an amount not to exceed 
$6,000 for any 12-month period. 

"(2) The Secretary concerned shall determine the amount of 
incentive special pay to be paid to an officer under paragraph (1). In 
determining that amount, the Secretary concerned shall consider 
the period of obligated service provided for in the agreement under 
that paragraph. 

"(b) Covered Officers. — An officer referred to in subsection (a) is 
an officer of a uniformed service who — 

"(1) is an officer of the Nurse Corps of the Army or Navy, an 
officer of the Air Force designated as a nurse, or an officer 
designated as a nurse in the commissioned corps of the Public 
Health Service; 

"(2) is a qualified certified registered nurse anesthetist; and 
"(3) is on active duty under a call or order to active duty for a 
period of not less than one year. 

"(c) Termination of Agreement.— Under regulations prescribed 
by the Secretary of Defense, with respect to the Army, Navy, and 
Air Force, and the Secretary of Health and Human Services, with 
respect to the Public Health Service, the Secretary concerned may 
terminate an agreement entered into under subsection (a). Upon 
termination of an agreement, the entitlement of the officer to 
special pay under this section and the agreed upon commitment to 
active duty of the officer shall end. The officer may be required to 
refund that part of the special pay corresponding to the unserved 
period of active duty. 

"(d) Payment. — Special pay payable to an officer under subsection 
(a) of this section shall be paid annually at the beginning of the 12- 
month period for which the officer is to receive that payment. 

"(e) Repayment. — (1) An officer who voluntarily terminates serv- 
ice on active duty before the end of the period agreed to be served 
under subsection (a) shall refund to the United States an amount 
that bears the same ratio to the amount paid to the officer as the 
unserved part of such period bears to the total period agreed to be 
served. 

"(2) An obligation to reimburse the United States imposed under 
paragraph (1) is for all purposes a debt owed to the United States. 

"(3) A discharge in bankruptcy under title 11 that is entered less 
than five years after the termination of an agreement under this 
section does not discharge the person signing such agreement from a 
debt arising under such agreement or this subsection. This para- 
graph applies to any case commenced under title 11 after the date of 
the enactment of the National Defense Authorization Act for Fiscal 
Years 1990 and 1991.". 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 302d (as 
added by section 705) the following new item: 

"302e. Special pay: nurse anesthetists. 1 '. 

(b) Administration and Implementation. — Section 303a of title 
37, United States Code (as amended by section 705(b)), is further 
amended by inserting "302e," after "302d," each place it appears. 

(c) Report on Military Use of Certified Registered Nurse 
Anesthetists. — (1) The Secretary of Defense shall submit to the 
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Committees on Armed Services of the Senate and House of Rep- 
resentatives a report on the use of certified registered nurse anes- 
thetists by the military departments. The report shall include — 

(A) a description of restrictions imposed by the military 
departments on the use of such nurses; 

(B) a comparison of such restrictions with restrictions im- 
posed by other entities on the use of such nurses; 

(C) a description of the number of persons who annually 
receive training by the military departments to be certified 
registered nurse anesthetists; and 

(D) the desirability and cost of expanding the capability of the 
military departments to provide such training. 

(2) The report required by paragraph (1) shall be submitted not 
later than March 1, 1990. 

SEC. 707. NURSE OFFICER CANDIDATE ACCESSION BONUS 

(a) Bonus Authorized.— Chapter 105 of title 10, United States 
Code, is amended by adding at the end the following new sub- 
chapter: 

"SUBCHAPTER III — NURSE OFFICER CANDIDATE 

ACCESSION PROGRAM 

Sec* 

"2130a. Financial assistance: nurse officer candidates. 

"§ 2130a. Financial assistance: nurse officer candidates 

"(a) Bonus Authorized. — (1) A person described in subsection (b) 
who, during the period beginning on the date of the enactment of 
the National Defense Authorization Act for Fiscal Years 1990 and 
1991 and ending on September 30, 1991, executes a written agree- 
ment in accordance with subsection (c) to accept an appointment as 
a nurse officer may, upon the acceptance of the agreement by the 
Secretary concerned, be paid an accessiorrbonus of not more than 
$5,000. The bonus shall be paid in periodic installments, as deter- 
mined by the Secretary concerned at the time the agreement is 
accepted, except that the first installment may not exceed $2,500. 

"(2) In addition to the accession bonus payable under paragraph 
(1), a person selected under such paragraph shall be entitled to a 
monthly stipend of not more than $500 for each month the individ- 
ual is enrolled as a full-time student in an accredited baccalaureate 
degree program in nursing at a civilian educational institution that 
does not have a Senior Reserve Officers' Training Program estab- 
lished under section 2102 of this title. The continuation bonus may 
be paid for not more than 24 months. 

(b) Eligible Students. — A person eligible to enter into an agree- 
ment under subsection (a) is a person who — 

"(1) is enrolled as a full-time student in an accredited bacca- 
laureate degree program in nursing at a civilian educational 
institution that does not have a Senior Reserve Officers' Train- 
ing Program established under section 2102 of this title; 

"(2) has completed the second year of an accredited bacca- 
laureate degree program in nursing and has more than 6 
months of academic work remaining before graduation; and 

"(3) meets the qualifications for appointment as an officer of a 
reserve component of the Army, Navy, or Air Force as set forth 
in section 591 of this title or, in the case of the Public Health 
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Service, section 207 of the Public Health Service Act (42 U.S.C. 
209) and the regulations of the Secretary concerned. 
"(c) Required Agreement. — The agreement referred to in subsec- 
tion (a) shall provide that the person executing the agreement 
agrees to the following; 

"(1) That the person will complete the nursing degree pro- 
gram described in subsection (bXl). 

"(2) That, upon acceptance of the agreement by the Secretary 
concerned, the person will enlist in a reserve component of an 
armed force. 

"(3) That the person will accept an appointment as an officer 
in the Nurse Corps of the Army or the Navy or as an officer 
designated as a nurse officer in the Air Force or commissioned 
corps of the Public Health Service, as the case may be, upon 
graduation from the nursing degree program. 

"(4) That the person will serve on active duty as such an 
officer — 

"(A) for a period of 4 years in the case of a person whose 
agreement was accepted by the Secretary concerned during 
that person's fourth year of the nursing degree program; or 
"(B) for a period of 5 years in the case of a person whose 
agreement was accepted by the Secretary concerned during 
that person's third year of the nursing degree program. 
"(d) Refund of Payments. — (1) A person shall refund any bonus 
or stipend paid under subsection (a) if the person — 

"(A) fails to complete a nursing degree program in which the 
person is enrolled in accordance with the agreement entered 
into under such subsection; 

"(B) having completed the nursing degree program, fails to 
accept an appointment, if tendered, as an officer of the Nurse 
Corps of the Army or the Navy or as an officer designated as a 
nurse officer of the Air Force or commissioned corps of the 
Public Health Service; or 

"(C) fails to complete the period of obligated active service 
required under the agreement. 
"(2) An obligation to reimburse the United States imposed under 
paragraph (1) is for all purposes a debt owed to the United States. 

"(3) A discharge in bankruptcy under title 11 that is entered less 
than five years after the termination of an agreement under this 
section does not discharge the person signing such agreement from a 
debt arising under such agreement or this subsection. This para- 
graph applies to any case commenced under title 11 after the date of 
the enactment of the National Defense Authorization Act for Fiscal 
Years 1990 and 1991/'. 

"(e) Regulations. — The Secretaries concerned shall prescribe 
regulations to carry out this section.". 

(b) Clerical Amendment.— The table of subchapters at the begin- 
ning of chapter 105 of such title is amended by adding at the end the 
following new item: 

"HI. Nurse Officer Candidate Accession Program 2130a". 

SEC. 708. PROGRAM TO INCREASE USE OF CERTAIN NURSES BY THE 10 USC 531 note. 
MILITARY DEPARTMENTS 

(a) Program Required. — (1) Not later than September 30, 1991, 
the Secretary of each military department shall implement a pro- 
gram to appoint persons who have an associate degree or diploma in 
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nursing (but have not received a baccalaureate degree in nursing) as 
officers and to assign such officers to duty as nurses. 

(2) An officer appointed pursuant to the program required by 
subsection (a) shall be appointed in a warrant officer grade or in a 
commissioned grade not higher than 0-3. Such officer may not be 
promoted above the grade of 0-3 unless the officer receives a 
baccalaureate degree in nursing. 

(b) Report on Implementation.— Not later than April 1, 1990, the 
Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives a report on the 
actions taken by the Secretaries of the military departments to 
implement the program required by this section. 

SEC. 709. AUTHORITY TO DEFER MANDATORY RETIREMENT FOR AGE OF 
REGULAR OFFICERS IN A HEALTH-RELATED PROFESSION 

Section 1251(cX2) of title 10, United States Code, is amended— 

(1) by striking out "A deferment" and inserting in lieu therof 
"(A) Except as provided in subparagraph (B), a deferment"; 

(2) by striking out "67 years of age" and inserting in lieu 
thereof "68 years of age"; and 

(3) by adding at the end the following new subparagraph: 
"(B) The Secretary concerned may extend a deferment under this 

subsection beyond the day referred to in subparagraph (A) if the 
Secretary determines that extension of the deferment is necessary 
for the needs of the military department concerned. Such an exten- 
sion shall be made on a case-by-case basis and shall be for such 
period as the Secretary considers appropriate.". 

SEC. 710. RETENTION IN ACTIVE SERVICE OF RESERVE OFFICERS IN A 
HEALTH-RELATED PROFESSION 

(a) Army.— (1) Subsection (c) of section 3855 of title 10, United 
States Code, is amended — 

(A) by striking out "An officer" and inserting in lieu thereof 
"(1) Except as provided in paragraph (2), an officer"; 

(B) by striking out "67 years of age" and inserting in lieu 
thereof "68 years of age"; and 

(C) by adding at the end the following new paragraph: 

"(2) The Secretary of the Army may retain an officer (other than 
an officer in the Chaplains) in an active status under this section 
after the date on which the officer becomes 68 years of age if the 
Secretary determines that continued retention is necessary for the 
needs of the Army.". 

(2) Such section is further amended by adding at the end the 
following new subsection: 

"(d) Subsection (a)(1) of section 324 of title 32 shall not apply to an 
officer during any period in which the officer is retained in an active 
status under this section.". 

(b) Navy. — Subsection (c) of section 6392 of such title is amended — 

(1) by striking out "An officer" and inserting in lieu thereof 
"(1) Except as provided in paragraph (2), an officer"; 

(2) by striking out "67 years of age" and inserting in lieu 
thereof "68 years of age"; and 

(3) by adding at the end the following new paragraph: 

"(2) The Secretary of the Navy may retain an officer (other than 
an officer in the Chaplain Corps) in an active status under this 
section after the date on which the officer becomes 68 years of age if 
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the Secretary determines that continued retention is necessary for 
the needs of the Navy/** 

(c) Ant Force. — (1) Subsection (c) of section 8855 of such title is 
amended — 

(A) by striking out "An officer" and inserting in lieu thereof 
"(1) Except as provided in paragraph (2), an officer"; 

(B) by striking out "67 years of age" and inserting in lieu 
thereof "68 years of age' 1 ; and 

(O by adding at the end the following new paragraph: 
"(2) The Secretary of the Air Force may retain an officer (other 

than an officer who is designated as a chaplain) in an active status 

under this section after the date on which the officer becomes 68 

years of age if the Secretary determines that continued retention is 

necessary for the needs of the Air Force.". 
(2) Such section is further amended by adding at the end the 

following new subsection: 
"(d) Subsection (aXD of section 324 of title 32 shall not apply to an 

officer during any period in which the officer is retained in an active 

status under this section.". 

SEC 711. RETENTION OF CERTAIN RESERVE PSYCHOLOGISTS IN ACTIVE 
STATUS 

(a) Army. — Section 3855(a) of title 10, United States Code, is 
amended by striking out "the podiatry specialty in the Medical 
Allied Sciences Section of the Medical Service Corps, the Optometry 
Section of the Medical Service Corps," and inserting in lieu thereof 
the following "the Medical Service Corps (if the officer has been 
designated as an allied health officer or biomedical sciences officer 
in that Corps),". 

(b) Navy. — Section 6392(a) of such title is amended by inserting 
"allied health officer," before "or biomedical sciences officer". 

SEC. 712. REALLOCATION OF NAVAL RESERVE REAR ADMIRAL POSI- 
TIONS AUTHORIZED FOR HEALTH PROFESSIONS 

Effective on October 1, 1990, section 5457(a) of title 10, United Effective date. 
States Code, is amended — 

(1) by striking out "Medical Corps — 7" and inserting in lieu 
thereof "Medical Corps — 5"; and 

(2) by inserting after and below paragraph (7) the following: 
"(8) Nurse Corps— 1. 

"(9) Medical Service Corps— 1.". 

Pabt B — Health Care Management 

SEC 721. PROHIBITION ON CHARGES FOR OUTPATIENT MEDICAL AND 10 USC 1074 
DENTAL CARE note. 

During fiscal years 1990 and 1991, the Secretary of Defense may 
not impose a charge for the receipt of outpatient medical or dental 
care at a military medical treatment facility. 

SEC 722. SHARING OF HEALTH-CARE RESOURCES WITH THE DEPART- 
MENT OF VETERANS AFFAIRS 

(a) In General. — Chapter 55 of title 10, United States Code, is 
amended by adding at the end the following new section: 
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"§ 1104. Sharing of health-care resources with the Department of 
Veterans Affairs 

"(a) Sharing of Health-Care Resources. — Health-care resources 
of the Department of Defense may be shared with health-care 
resources of the Department of Veterans Affairs in accordance with 
section 5011 of title 38 or under section 1535 of title 31. 

"(b) Reimbursement From CHAMPUS Funds.— Pursuant to an 
agreement entered into under section 5011 of title 38 or section 1535 
of title 31, the Secretary of a military department may reimburse 
the Secretary of Veterans Affairs from funds available for that 
military department for the payment of medical care provided 
under section 1079 or 1086 of this title. 

"(c) Charges. — The Secretary of Defense may prescribe by regula- 
tion a premium, deductible, copayment, or other charge for health 
care provided to covered beneficiaries under this chapter pursuant 
to an agreement entered into by the Secretary of a military depart- 
ment under section 5011 of title 38 or section 1535 of title 31. 

"(d) Provision of Services During War or National Emer- 
gency. — Members of the armed forces on active duty during and 
immediately following a period of war, or during and immediately 
following a national emergency involving the use of the armed 
forces in armed conflict, may be provided health-care services by the 
Department of Veterans Affairs in accordance with section 5011 A of 
title 38.". 

(b) Clerical Amendment, — The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 

"1104. Sharing of health-care resources with the Department of Veterans Affairs.". 

10 USC 2687 SEC. 723. PROHIBITION ON REDUCING END STRENGTH LEVELS FOR 

note MEDICAL PERSONNEL AS A RESULT OF BASE CLOSURES AND 

REALIGNMENTS 

(a) Prohibition.— The end strength levels for medical personnel 
for each component of the Armed Forces, and the number of civilian 
personnel of the Department of Defense assigned to military medi- 
cal facilities, may not be reduced as a result of the closure or 
realignment of a military installation under section 2687 of title 10, 
United States Code, or title II of the Defense Authorization Amend- 
ments and Base Closure and Realignment Act (Public Law 100-526; 
10 U.S.C. 2687 note). 

(b) Medical Personnel Defined. — For purposes of subsection (a), 
the term "medical personnel" has the meaning given that term in 
subparagraph (D) of section 115(bXD of title 10, United States Code. 

Regulations. SEC. 724. REVISED DEADLINE FOR THE USE OF DIAGNOSIS-RELATED 

10 USC 1101 GROUPS FOR OUTPATIENT TREATMENT 

note. 

The regulations required by section 1101(a) of title 10, United 
States Code, to establish the use of diagnosis-related groups as the 
primary criteria for the allocation of resources to health care facili- 
ties of the uniformed services shall be prescribed to take effect not 
later than October 1, 1991, in the case of outpatient treatments. 

SEC. 725. ARMED FORCES HEALTH PROFESSIONS SCHOLARSHIP PRO- 
GRAM 

(a) Specialized Training Defined.— Section 2120 of title 10, 
United States Code, is amended by adding at the end the following 
new paragraph: 
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"(4) The term 'specialized training 9 means advanced training 
in a health professions specialty received in an accredited pro- 
gram that is beyond the basic education required for appoint- 
ment as a commissioned officer with a designation as a health 
professional.". 

(b) Expansion of Program.— Section 2121 of such title is 
amended — 

(1) in subsection (a), by striking out "health professions schol- 
arship program" and inserting in lieu thereof "health profes- 
sions scholarship and financial assistance program"; 

(2) in subsection (b), by inserting "and specialized training'' 
after "study"; and 

(3) in subsection <c) — 

(A) by striking out "of the program" in the second sen- 
tence and inserting in lieu thereof "pursuing a course of 
study"; and 

(B) by inserting after the second sentence the following 
new sentence: 'Members pursuing specialized training 
shall serve on active duty in a pay grade commensurate 
with their educational level, as determined by appointment 
under sections 3353, 5600, or 8353 of this title, with full pay 
and allowances of that grade for a period of 14 days during 
each year of participation in the program.". 

(c) Eligibility. — Paragraph (1) of section 2122(a) of such title is 
amended by striking out "in a course of study" and all that follows 
through the semicolon and inserting in lieu thereof "in a course of 
study or selected to receive specialized training;". 

(d) Financial Assistance. — (1) Section 2127 of such title is amend- 
ed by adding at the end the following new subsection: 

"(e) A person participating as a member of the program in special- Grants, 
ized training shall be paid an annual grant of $15,000 in addition to 
the stipend under section 2121(d) of this title. The amount of the 
grant shall be increased annually by the Secretary of Defense, 
effective July 1 of each year, in the same manner as provided for 
stipends.". 

(2) The heading of such section is amended to read as follows: 

"§ 2127* Scholarships and financial assistance: payments". 

(3) The item relating to such section in the table of sections at the 
beginning of subchapter I of chapter 105 of such title is amended to 
read as follows: 

"2127. Scholarships and finrmcia] assistance: payments.". 

(e) Repobt on Implementation.— Not later than March 1, 1990, 10 USC 2127 
the Secretary of Defense shall submit to the Committees on Armed note - 
Services of the Senate and the House of Representatives a report 
describing the manner in which the new authority provided by this 

section is implemented. 

(f) Report on Success of Financial Assistance Program. — (1) 
The Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives a report — 

(A) evaluating the success of the financial assistance program 
established by this section; and 

(B) describing the number of participants in the program 
receiving specialized training payments under subsection (e) of 
section 2127 of title 10, United States Code (as added by sub- 
section (d)) and the projected number of officers to be gained, by 
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specialty, as a result of the program for each military 
department. 

(2) The report required by paragraph (1) shall be submitted not 
later than March 1, 1991. 

(g) Delay in Targeting Scholarships for Critically Needed 
Wartime Skills.— Paragraph (2) of section 2124 of such title is 
amended by inserting "after September 30, 1991," after "(2)". 

(h) Clerical Amendments.— (1) Section 2120 of title 10, United 
States Code, is amended by striking out "the Armed Forces Health 
Professions Scholarship program" each place it appears and insert- 
ing in lieu thereof "the Armed Forces Health Professions Scholar- 
ship and Financial Assistance program". 

(2) The subchapter heading of subchapter I of chapter 105 of such 
title is amended to read as follows: 

"SUBCHAPTER I— HEALTH PROFESSIONS SCHOLARSHIP 
AND FINANCIAL ASSISTANCE PROGRAM FOR ACTIVE 
SERVICE". 

(3) The item relating to such subchapter in the table of sub- 
chapters at the beginning of such chapter is amended to read as 
follows: 

"I. Health Professions Scholarship and Financial Assistance Program for 

Active Service 2120". 

SEC. 726. UNIFORMED SERVICES UNIVERSITY OF THE HEALTH SCIENCES 
AND HENRY M. JACKSON FOUNDATION FOR THE ADVANCE- 
MENT OF MILITARY MEDICINE 

(a) Increased Number of Exemptions From Dual-Pay Provi- 
sion.— Subsection (f)(2) of section 2113 of title 10, United States 
Code, is amended by striking out "two exemptions" in the last 
sentence and inserting in lieu thereof "five exemptions". 

(b) Grant Authority.— (1) Subsection (jXlXA) of such section is 
amended — 

(A) by inserting accept grants from, and make grants to" 
after "contracts with"; and 

(B) by striking out "or with" and inserting in lieu thereof 
"or". 

(2) Subsection (g)(1) of section 178 of such title is amended by 
inserting ", accept grants from, and make grants to" after "con- 
tracts with". 

SEC. 727. RETENTION OF FUNDS COLLECTED FROM THIRD-PARTY 
PAYERS OF INPATIENT CARE FURNISHED AT FACILITIES OF 
THE UNIFORMED SERVICES 

(a) Retention Authorized.— Section 1095 of title 10, United 
States Code, is amended — 

(1) by redesignating subsection (g) as subsection (h); and 

(2) by inserting after subsection (f) the following new subsec- 
tion (g): 

"(g) Amounts collected under this section from a third-party payer 
for the costs of inpatient hospital care provided at a facility of the 
uniformed services shall be credited to the appropriation supporting 
the maintenance and operation of the facility.". 
10 use 1095 (b) Effective Date.— The amendment made by this section shall 

note - take effect on October 1, 1989, and shall apply to amounts collected 
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under section 1095 of title 10, United States Code, on or after that 
date. 

SEC. 728. REALLOCATION OF CERTAIN CIVILIAN PERSONNEL POSITIONS 
TO MEDICAL SUPPORT 

(a) Reallocation of Positions Required. — In implementing the 
report of the Deputy Inspector General of the Department of De- 
fense entitled "Review of Unified and Specified Command Head- 
quarters" (completed in February 1988), the Secretary of the Army 
and the Secretary of the Navy shall reallocate to medical support 
positions the 939 civilian positions selected for elimination. 

(b) Report on Reallocation.— (1) The Secretary of the Army and 
the Secretary of the Navy shall jointly submit to the Committees on 
Armed Services of the Senate and House of Representatives a report 
describing, as of the date such report is submitted — 

(A) the medical support positions created pursuant to subsec- 
tion (a); 

(B) the location of such positions; and 

(C) the duties of the civilian personnel in such positions. 
(2) The report required by paragraph (1) shall be submitted not 

later than March 1, 1990. 

SEC. 729. CODIFICATION OF APPROPRIATION PROVISION RELATING TO 
CHAMPUS 

Subsection (c) of section 1074 of title 10, United States Code, is 
amended by adding at the end the following new sentence: "If a 
private facility or health care provider providing care under this 
subsection is a health care provider under the Civilian Health and 
Medical Program of the Uniformed Services, the Secretary of De- 
fense, after consultation with the other administering Secretaries, 
may by regulation require the private facility or health care pro- 
vider to provide such care in accordance with the same payment 
rules (subject to any modifications considered appropriate by the 
Secretary) as apply under that program.". 

SEC. 730. LIMITATION ON CHAMPUS PAYMENTS TO NONINSTITUTIONAL 
HEALTH-CARE PROVIDERS 

(a) Change in Limitation. — Subsection (h) of section 1079 of title 
10, United States Code, is amended by striking out "90th percentile" 
both places it appears and inserting in lieu thereof "80th per- 
centile". 

(b) Applicability. — The amendment made by subsection (a) shall 
apply to services provided on or after October 1, 1989. 

SEC. 731. CLARIFICATION AND CORRECTION OF PROVISIONS RELATING 
TO HEALTH BENEFITS FOR CERTAIN FORMER SPOUSES 

(a) Eligibility of Certain Former Spouses. — Section 1072(2) of 
title 10, United States Code, is amended — 

(1) by striking out "and" at the end of clause (F); 

(2) by striking out the period at the end of clause (G) and 
inserting in lieu thereof and"; and 

(3) by adding at the end the following new clause: 
"OH) a person who would qualify as a dependent under clause 

(G) but for the fact that the date of the final decree of divorce, 
dissolution, or annulment of the person is on or after April 1, 
1985, except that the term does not include the person after the 
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end of the one-year period beginning on the date of that final 
decree.". 

(b) Availability op Conversion Health Policies and Extension 
of Eligibility for Medical and Dental Care.— (1) Chapter 55 of 
such title is amended by inserting after section 1086 the following 
new section: 

"§ 1086a. Certain former spouses: extension of period of eligibility 
for health benefits 

"(a) Availability of Conversion Health Policies— The Sec- 
retary of Defense shall inform each person who has been a depend- 
ent for a period of one year or more under section 1072(2)(H) of this 
title of the availability of a conversion health policy for purchase by 
the person. 

"(b) Effect of Purchase. — (1) Subject to paragraph (2), if a person 
who is a dependent for a one-year period under section 1072(2XH) of 
this title purchases a conversion health policy within that period (or 
within a reasonable time after that period as prescribed by the 
Secretary of Defense), the person shall continue to be eligible for 
medical and dental care in the manner described in section 1076 of 
this title and health benefits under section 1086 of this title until the 
end of the one-year period beginning on the later of— 

"(A) the date the person is no longer a dependent under 
section 1072(2)(H) of this title; and 

"(B) the date of the purchase of the policy. 
"(2) The extended period of eligibility provided under paragraph 
(1) shall apply only with regard to a condition of the person that — 
"(A) exists on the date on which coverage under the conver- 
sion health policy begins; and 

"(B) for which care is not provided under the policy solely on 
the grounds that the condition is a preexisting condition. 
"(c) Conversion Health Policy Defined. — In this section, the 
term 'conversion health policy' means a health insurance policy 
with a private insurer, developed through negotiations between the 
Secretary of Defense and the private insurer, that is available for 
purchase by or for the use of a person who is a dependent for a one- 
year period under section 1072(2)(H) of this title.". 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 1086 the 
following new item: 

"1086a. Certain former spouses: extension of period of eligibility for health 
benefits.". 

(c) Conforming Amendments. — (1) Subsection (f) of section 1076 
of such title is repealed. 

(2) Paragraph (3) of section 1086(c) of such title is amended to read 
as follows: 

"(3) A dependent covered by clause (F), (G), or (H) of section 
1072(2) of this title who is not eligible under paragraph (1).". 
10 use 1072 (d) Effective Date; Application of Amendments. — (1) The 

note. amendments made by this section apply to a person referred to in 

section 1072(2XH) of title 10, United States Code (as added by 
subsection (a)), whose decree of divorce, dissolution, or annulment 
becomes final on or after the date of the enactment of this Act. 

(2) The amendments made by this section shall also apply to a 
person referred to in such section whose decree of divorce, dissolu- 
tion, or annulment became final during the period beginning on 
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September 29, 1988, and ending on the day before the date of the 
enactment of this Act, as if the amendments had become effective on 
September 29, 1988. 

(e) Transition. — (1) In the case of a person who qualified as a io use 1072 
dependent under section 645(c) of the Department of Defense note. 
Authorization Act, 1985 (Public Law 98-525; 98 Stat. 2549), on 
September 28, 1988, the Secretary of Defense shall make a conver- 
sion health policy available for purchase by the person during the 
remaining period the person is considered to be a dependent under 
that section (or within a reasonable time after that period as 
prescribed by the Secretary of Defense). 

(2) Purchase of a conversion health policy under paragraph (1) by 
a person shall entitle the person to health care for preexisting 
conditions in the same manner and to the same extent as provided 
by section 1086a(b) of title 10, United States Code (as added by 
subsection (b)), until the end of the one-year period beginning on the 
later of — 

(A) the date the person is no longer qualified as a dependent 
under section 645(c) of the Department of Defense Authoriza- 
tion Act, 1985; and 

(B) the date of the purchase of the policy. 

(3) For purposes of this subsection, the term "conversion health 
policy" has the meaning given that term in section 1086a(c) of title 
10, United States Code (as added by subsection (b)). 

TITLE VIII— ACQUISITION POLICY, ACQUISITION 
MANAGEMENT, AND RELATED MATTERS 

Part A — Procedures for Major Defense Acquisition Programs 

SEC. 801. ASSESSMENT OF RISK IN CONCURRENT DEVELOPMENT OF 10 USC 2399 
MAJOR DEFENSE ACQUISITION SYSTEMS note 

(a) Establishment of Policy. — The Secretary of Defense shall 
establish guidelines for — 

(1) determining the degree of concurrency that is appropriate 
for the development of major defense acquisition systems; and 

(2) assessing the degree of risk associated with various degrees 
of concurrency. 

(b) Report on Guidelines. — The Secretary shall submit to Con- 
gress a report that describes the guidelines established under 
subsection (a) and the method used for assessing risk associated with 
concurrency. 

(c) Report on Concurrency in Major Acquisition Programs. — 
(1) The Secretary shall also submit to Congress a report outlining 
the risk associated with concurrency for each major defense acquisi- 
tion program that is in either full-scale development or low-rate 
initial production as of January 1, 1990. 

(2) The report shall include consideration of the following matters 
with respect to each such program: 

(A) The degree of confidence in the enemy threat assessment 
for establishing the system's requirements. 

(B) The type of contract involved. 

(C) The degree of stability in program funding. 

(D) The level of maturity of technology involved in the 
system. 



103 STAT. 1484 PUBLIC LAW 101-189— NOV. 29, 1989 



(E) The availability of adequate test assets, including facilities 
and ranges. 

(F) The plans for transition from development to production. 

(d) Submission of Reports. — The reports under subsections (b) 
and (c) shall be submitted to Congress not later than March 1, 1990. 

(e) Definition. — For purposes of this section, the term 
"concurrency" means the degree of overlap between the develop- 
ment and production processes of an acquisition program. 

SEC. 802. OPERATIONAL TEST AND EVALUATION 

(a) In General.— (1) Chapter 141 of title 10, United States Code, is 
amended by inserting after section 2398 the following new section; 

"§2399. Operational test and evaluation of defense acquisition 
programs 

"(a) Condition fob Proceeding Beyond Low-Rate Initial 
Production.— (1) The Secretary of Defense shall provide that a 
major defense acquisition program may not proceed beyond low-rate 
initial production until initial operational test and evaluation of the 
program is completed. 

"(2) In this subsection, the term "major defense acquisition pro- 
gram" means — 

"(A) a conventional weapons system that is a major system 
within the meaning of that term in section 2302(5) of this title; 
and 

"(B) is designed for use in combat. 
"(b) Operational Test and Evaluation. — (1) Operational testing 
of a major defense acquisition program may not be conducted until 
the Director of Operational Test and Evaluation of the Department 
of Defense approves (in writing) the adequacy of the plans (including 
the projected level of funding) for operational test and evaluation to 
be conducted in connection with that program. 

"(2) The Director shall analyze the results of the operational test 
and evaluation conducted for each major defense acquisition pro- 
Reports, gram. At the conclusion of such testing, the Director shall prepare a 

report stating the opinion of the Director as to — 

"(A) whether the test and evaluation performed were ade- 
quate; and 

"(B) whether the results of such test and evaluation confirm 
that the items or components actually tested are effective and 
suitable for combat. 
"(3) The Director shall submit each report under paragraph (2) to 
the Secretary of Defense, the Under Secretary of Defense for Ac- 
quisition, and the congressional defense committees. Each such 
report shall be submitted to those committees in precisely the same 
form and with precisely the same content as the report originally 
was submitted to the Secretary and Under Secretary and shall be 
accompanied by such comments as the Secretary may wish to make 
on the report. 

"(4) A final decision within the Department of Defense to proceed 
with a major defense acquisition program beyond low-rate initial 
production may not be made until the Director has submitted to the 
Secretary of Defense the report with respect to that program under 
paragraph (2) and the congressional defense committees have re- 
ceived that report. 
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"(5) In this subsection, the term "major defense acquisition pro- 
gram" has the meaning given that term in section 138(aX2XB) of this 
title. 

"(c) Determination of Quantity of Articles Required for 
Operational Testing. — The quantity of articles of a new system 
that are to be procured for operational testing shall be determined 
by— 

"(1) the Director of Operational Test and Evaluation of the 
Department of Defense, in the case of a new system that is a 
major defense acquisition program (as defined in section 
138(aX2XB) of this title); or 

"(2) the operational test and evaluation agency of the military 
department concerned, in the case of a new system that is not a 
major defense acquisition program. 
"(d) Impartiality of Contractor Testing Personnel.— In the 
case of a major defense acquisition program (as defined in subsection 
(a)(2)), no person employed by the contractor for the system being 
tested may be involved in the conduct of the operational test and 
evaluation required under subsection (a). The limitation in the 
preceding sentence does not apply to the extent that the Secretary 
of Defense plans for persons employed by that contractor to be 
involved in the operation, maintenance, and support of the system 
being tested when the system is deployed in combat. 

"(e) Impartial Contracted Advisory and Assistance Services. — 
(1) The Director may not contract with any person for advisory and 
assistance services with regard to the test and evaluation of a 
system if that person participated in (or is participating in) the 
development, production, or testing of such system for a military 
department or Defense Agency (or for another contractor of the 
Department of Defense). 

"(2) The Director may waive the limitation under paragraph (1) in 
any case if the Director determines in writing that sufficient steps 
have been taken to ensure the impartiality of the contractor in 
providing the services. The Inspector General of the Department of Reports. 
Defense shall review each such waiver and shall include in the 
Inspector General's semi-annual report an assessment of those waiv- 
ers made since the last such report. 

"(3) A contractor that has participated in (or is participating in) 
the development, production, or testing of a system for a military 
department or Defense Agency (or for another contractor of the 
Department of Defense) may not be involved (in any way) in the 
establishment of criteria for data collection, performance 
assessment, or evaluation activities for the operational test and 
evaluation. 

"(f) Source of Funds for Testing. — The costs for all tests re- 
quired under subsection (a) shall be paid from funds available for 
the system being tested. 

"(g) Director s Annual Report. — As part of the annual report of 
the Director under section 138 of this title, the Director shall 
describe for each program covered in the report the status of test 
and evaluation activities in comparison with the test and evaluation 
master plan for that program, as approved by the Director. The 
Director shall include in such annual report a description of each 
waiver granted under subsection (eX2) since the last such report. 

"(h) Definitions. — In this section: 

"(1) The term 'operational test and evaluation' has the mean- 
ing given that term in section 138(aX2XA) of this title. For 
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purposes of subsection (a), that term does not include an oper- 
ational assessment based exclusively on — 

"(A) computer modeling; 

"(B) simulation; or 

"(C) an analysis of system requirements, engineering 
proposals, design specifications, or any other information 
contained in program documents* 
"(2) The term 'congressional defense committees' means the 
Committees on Armed Services and the Committees on Appro- 
priations of the Senate and House of Representatives.". 
(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 2398 the 
following new item: 

"2399. Operational test and evaluation of defense acquisition programs.". 

(b) Conforming Amendments to Section 138. — Section 138 of 
such title is amended — 

(1) in subsection (b) — 

(A) by inserting "and" at the end of paragraph (4); 

(B) by striking out paragraph (5); and 

(O by redesignating paragraph (6) as paragraph (5); 

(2) by striking out subsection (c); 

(3) by striking out "(dXD" and inserting in lieu thereof "(c)"; 

(4) by striking out "(2) The Director may not" and inserting in 
lieu thereof "(d) The Director may not"; 

(5) by striking out subsection (f); 

(6) by striking out "(gXU" and inserting in lieu thereof "(f)"; 

(7) by striking out "this paragraph" in the last sentence of 
subsection (f), as designated by paragraph (6), and inserting in 
lieu thereof "this subsection"; and 

(8) by striking out "(2) The Director shall" and inserting in 
lieu thereof "(g) The Director shall". 

(c) Conforming Amendments to Section 2366. — (1) Subsection 
(aXD of section 2366 of such title is amended — 

(A) by inserting "and" at the end of subparagraph (A); 

(B) by striking out "; and" at the end of subparagraph (B) and 
inserting in lieu thereof a period; and 

(O by striking out subparagraph (Q. 

(2) Subsection (b) of such section is amended — 

(A) by striking out paragraph (2); and 

(B) by redesignating paragraph (3) as paragraph (2). 

(3) Subsection (e) of such section is amended — 

(A) by striking out paragraphs (3) and (7); and 

(B) by redesignating paragraphs (4), (5), (6), and (8) as para- 
graphs (3), (4), (5), and (6), respectively. 

(4XA) The heading of such section is amended to read as follows: 

**§ 2366. Major systems and munitions programs: survivability test- 
ing and lethality testing required before full-scale 
production". 

(B) The item relating to such section in the table of sections at the 
beginning of chapter 139 of such title is amended to read as follows: 

"2366. Major systems and munitions programs: survivability testing and lethality 
testing required before full-scale production". 
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SEC 803. LOW-RATE INITIAL PRODUCTION 

(a) In General.— Chapter 141 of title 10, United States Code, is 
amended by inserting after section 2399 (as added by section 802) the 
following new section: 

"§ 2400. Low-rate initial production of new systems 

"(a) Determination of Quantities To Be Procured for Low- 
Rate Initial Production, — (1) In the course of the development of a 
major system, the determination of what quantity of articles of that 
system should be procured for low-rate initial production (including 
the quantity to be procured for preproduction verification articles) 
shall be made — 

"(A) when the milestone II decision with respect to that 
system is made; and 

"(B) by the official of the Department of Defense who makes 
that decision. 

"(2) In paragraph (1), the term 'milestone II decision' means the 
decision to approve the full-scale engineering development of a 
major system by the official of the Department of Defense des- 
ignated to have the authority to make that decision. 

"(3) Any increase from a quantity determined under paragraph (1) 
may only be made with the approval of the official making the 
determination. 

"(4) The Secretary of Defense shall include a statement of the 
quantity determined under paragraph (1) in the first SAR submitted 
with respect to the program concerned after that quantity is deter- 
mined. For purposes of the preceding sentence, the term 'SAR' 
means a Selected Acquisition Report submitted under section 2432 
of this title. 

"(b) Low-Rate Initial Production of Weapon Systems.— Except 
as provided in subsection (c), low-rate initial production with respect 
to a new system is production of the system in the minimum 
quantity necessary — 

"(1) to provide production-configured or representative arti- 
cles for operational tests pursuant to section 2399 of this title; 
"(2) to establish an initial production base for the system; and 
"(3) to permit an orderly increase in the production rate for 
the system sufficient to lead to full-rate production upon the 
successful completion of operational testing. 
"(c) Low-Rate Initial Production of Naval Vessel and Sat- 
ellite Programs. — (1) With respect to naval vessel programs and 
military satellite programs, low-rate initial production is production 
of items at the minimum quantity and rate that (A) preserves the 
mobilization production base for that system, and (B) is feasible, as 
determined pursuant to regulations prescribed by the Secretary of 
Defense. 

"(2) For each naval vessel program and military satellite program, Reports, 
the Secretary of Defense shall submit to Congress a report 
providing— 

"(A) an explanation of the rate and quantity prescribed for 
low-rate initial production and the considerations in establish- 
ing that rate and quantity; 
"(5) a test and evaluation master plan for that program; and 
"(C) an acquisition strategy for that program that has been 
approved by the Secretary, to include the procurement objec- 
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tives in terms of total quantity of articles to be procured and 

annual production rates. \ 
(b) Clerical Amendment. — The table of sections at the beginning 
of such chapter is amended by inserting after the item relating to 
section 2399 (as added by section 802) the following new item: 

"2400. Low-rate initial production of new systems.". 

SEC. 804. MODIFICATIONS WITH RESPECT TO REPORTS ON LIVE-FIRE 
TESTING PROGRAMS 

(a) Testing Report To Be Submitted Before Production.— 
Subsection (aXD of section 2366 of title 10, United States Code (as 
amended by section 842), is amended by inserting "and the report 
required by subsection (d) with respect to that testing is submitted 
in accordance with that subsection" after "this section" in subpara- 
graphs (A) and (B). 

(b) Content of Testing Report. — Subsection (d) of such section is 
amended by adding at the end the following: "Each such report shall 
describe the results of the survivability or lethality testing and shall 
give the Secretary's overall assessment of the testing.". 

SEC. 805. PROCEDURES APPLICABLE TO MULTIYEAR PROCUREMENT 
CONTRACTS 

(a) Additional Requirements. — Section 2306(h) of title 10, United 
States Code, is amended by adding at the end the following new 
paragraphs: 

"(9) A multiyear contract may not be entered into for any fiscal 
year under this subsection unless each of the following conditions is 
satisfied: 

"(A) The Secretary of Defense certifies to Congress that the 
current five-year defense program fully funds the support costs 
associated with the multiyear program. 

"(B) The proposed multiyear contract provides for production 
at not less than minimum economic rates given the existing 
tooling and facilities. 

"(C) The proposed multiyear contract — 

"(i) achieves a 10 percent savings as compared to the cost 
of current negotiated contracts, adjusted for changes in 
quantity and for inflation; or 

"(ii) achieves a 10 percent savings as compared to annual 
contracts if no recent contract experience exists. 
"(10) The Secretary of Defense may instruct the Secretary of the 
military department concerned to incorporate into a proposed 
multiyear contract negotiated priced options for varying the quan- 
tities of end items to be procured over the period of the contract. 

"(11) If for any fiscal year a multiyear contract to be entered into 
under this subsection is authorized by law for a particular procure- 
ment program and that authorization is subject to certain conditions 
established by law (including a condition as to cost savings to be 
achieved under the multiyear contract in comparison to specified 
other contracts) and if it appears (after negotiations with contrac- 
tors) that such savings cannot be achieved, but that substantial 
savings could nevertheless be achieved through the use of a 
multiyear contract rather than specified other contracts, the Presi- 
dent may submit to Congress a request for relief from the specified 
cost savings that must be achieved through multiyear contracting 
for that program. Any such request by the President shall include 



PUBLIC LAW 101-189— NOV. 29, 1989 103 STAT. 1489 



details about the request for a multiyear contract, including details 
about the negotiated contract terms and conditions". 

(b) Conforming Repeal.— Section 104 of Public Law 100-526 (102 
Stat. 2624) is repealed. 

(c) Transition. — Subparagraph (Q of paragraph (9) of section 
2306(h) of title 10, United States Code, as added by subsection (a), 
does not apply to programs that are under a multiyear contract on 
the date of the enactment of this Act. 

SEC 806. REVISION OF LIMITATION ON TRANSFER OF CERTAIN TECH- 
NICAL DATA PACKAGES TO FOREIGN COUNTRIES 

(a) Countries to Which Transfers May Be Made. — Subsection 
(b) of section 4542 of title 10, United States Code, is amended— 

(1) in paragraph (1), by striking out "a friendly foreign coun- 
try" and inserting in lieu thereof "a member nation of the 
North Atlantic Treaty Organization or a country designated as 
a major non-NATO ally 7 '; 

(2) in paragraph (2XB), by inserting except as provided in 
subsection (e)" before the semicolon at the end; and 

(3) in paragraph (3), by inserting "or (d)" after "subsection 
(0". 

(b) Cooperative Project Agreements. — Such section is further 
amended — 

(1) by redesignating subsections (d), (e), and (f) as subsections 
(0, (g), and (h), respectively; and 

(2) by inserting after subsection (c) the following new subsec- 
tions: 

"(d) Cooperative Project Agreements. — An agreement under 
this subsection is a cooperative project agreement under section 27 
of the Arms Export Control Act (22 U.S.C. 2767) which includes 
provisions that — 

"(1) for development phases describe the technical data to be 
transferred and for the production phase prescribe the content 
of the technical data package or assistance to be transferred to 
the foreign country participating in the agreement; 

"(2) require that at least the United States production of the 
defense item to which the technical data package or assistance 
relates be carried out by the arsenal concerned; and 

"(3) require the Secretary of Defense to monitor compliance 
with the agreement. 
"(e) Licensing Fees and Royalties. — The limitation in subsection 
(bX2XB) shall not apply if the technology (or production technique) 
transferred is subject to nonexclusive license and payment of any 
negotiated licensing fee or royalty that reflects the cost of develop- 
ment, implementation, and prove-out of the technology or produc- 
tion technique. Any negotiated license fee or royalty shall be placed 
in the operating fund of the arsenal concerned for the purpose of 
capital investment and technology development at that arsenal.". 

(c) Conforming Amendment. — Subsection (f) of such section (as 
redesignated by subsection (bXD) is amended by inserting "or a 
cooperative project" in paragraph (1) after "cooperative research 
and development program". 
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Part B — Changes to Acquisition Statutes 

SEC. 811. ACQUISITION REPORT STREAMLINING 

(a) Unit Cost Reports. — (1) Subsection (a) of section 2433 of title 
10, United States Code, is amended — 

(A) in paragraph (2), by inserting "the service acquisition 
executive designated by" before "the Secretary concerned"; and 

(B) in paragraph (4) — 

(i) by inserting "the service acquisition executive des- 
ignated by" before "the Secretary concerned"; 

(ii) in clause (A), by striking out "unit cost report submit- 
ted under subsection (eX2XBXii) with respect to" and insert- 
ing in lieu thereof "Selected Acquisition Report submitted 
under subsection (eX2XB) that includes information on"; 
and 

(iii) in clause (B), by striking out "subsection (e)(2)(B)(ii) 
with respect to the program during that three-quarter 
period, the most recent unit cost report submitted under 
subsection (e)(1) with respect to the program" and inserting 
in lieu thereof "subsection (eX2XB) with respect to the 
program during that three-quarter period, the most recent 
Selected Acquisition Report submitted under subsection 
(e)(1) that includes information on the program". 

(2) Subsection (b) of section 2433 of such title is amended — 

(A) by striking out "(b) The program manager" and all that 
follows through the colon preceding paragraph (1) and inserting 
in lieu thereof the following: 

"(b) The program manager for a major defense acquisition pro- 
gram (other than a program not required to be included in the 
Selected Acquisition Report for that quarter under section 2432(b)(3) 
of this title) shall, on a quarterly basis, submit to the service 
acquisition executive designated by the Secretary concerned a writ- 
ten report on the unit costs of the program. Each report shall be 
submitted not more than 7 days (excluding Saturdays, Sundays, and 
legal public holidays) after the end of that quarter. The program 
manager shall include in each such unit cost report the following 
information with respect to the program (as of the last day of the 
quarter for which the report is made):"; and 

(B) in paragraph (4), by striking out "Selected Acquisition 
Report" and inserting in lieu thereof "description established 
under section 2435 of this title". 

(3) Subsection (c) of section 2433 of such title is amended — 

(A) in paragraph (1) — 

(i) by striking out "fiscal-year" in the matter above clause 
(A); and 

(ii) in the matter following clause (C) — 

(I) by inserting "the service acquisition executive 
designated by" before "the Secretary concerned" the 
first place it appears; 

(II) by striking out "(other than the unit cost report 
under subsection (b) for the last quarter of the preced- 
ing fiscal year)" and inserting in lieu thereof "(other 
than the last quarterly unit cost report under subsec- 
tion (b) for the preceding fiscal year)"; and 
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(in) by striking out "Secretary concerned" the second 
place it appears and inserting in lieu thereof "such 
service acquisition executive"; and 
(B) in paragraph (2) — 

(i) in the matter above clause (A) — 

(I) by inserting "the service acquisition executive 
designated by" before "the Secretary concerned" the 
first place it appears; and 

(II) by striking out "(other than the unit cost report 
under subsection (b) for the last quarter of the preced- 
ing fiscal year)" and inserting in lieu thereof '(other 
than the last quarterly unit cost report under subsec- 
tion (b) for the preceding fiscal year)' ; and 

(ii) by striking out "Secretary concerned" each place it 
appears in clauses (A), (B), and (© and in the matter 
following clause (O and inserting in lieu thereof "such 
service acquisition executive". 

(4) Subsection (d) of section 2433 of such title is amended — 

(A) in paragraph (1) — 

(i) by inserting "the service acquisition executive des- 
ignated by" before "the Secretary concerned" the first place 
it appears; and 

(ii) by striking out "Secretary shall determine" and 
inserting in lieu thereof "service acquisition executive shall 
determine"; 

(B) in paragraph (2) — 

(i) by inserting "the service acquisition executive des- 
ignated by" before "the Secretary concerned" the first place 
it appears; and 

(ii) by striking out "Secretary concerned shall, in addition 
to the determination under paragraph (1), determine" and 
inserting in lieu thereof "service acquisition executive, in 
addition to the determination under paragraph (1), shall 
determine"; and 

(C) by striking out paragraph (3) and inserting in lieu thereof 
the following: 

"(3) If, based upon the service acquisition executive's determina- 
tion, the Secretary concerned determines (for the first time since the 
beginning of the current fiscal year) that the current program 
acquisition unit cost has increased by more than 15 percent, or by 
more than 25 percent, as determined under paragraph (1) or that the 
current procurement unit cost has increased by more than 15 
percent, or by more than 25 percent, as determined under para- 
graph (2), the Secretary shall notify Congress in writing of such 
determination and of the increase with respect to such program 
within 30 days after the date on which the service acquisition 
executive reports his determination of such increase in such unit 
cost to the Secretary and shall include in such notification the date 
on which the determination was made.". 

(5) Subsection (e) of section 2433 of such title is amended — 

(A) by striking out "(eXD" and all that follows through the 
end of paragraph (2) and inserting in lieu thereof the following: 
"(eXIXA) Except as provided in subparagraph (B), whenever the 
Secretary concerned determines under subsection (d) that the cur- 
rent program acquisition cost of a major defense acquisition pro- 
gram has increased by more than 15 percent, a Selected Acquisition 
Report shall be submitted to Congress for the first fiscal-year quar- 
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ter ending on or after the date of the determination and such report 
shall include the information described in section 2432(e) of this 
title. The report shall be submitted within 45 days after the end of 
that quarter. 

"(B) Whenever the Secretary makes a determination referred to 
in subparagraph (A) in the case of a major defense acquisition 
program during the second quarter of a fiscal year and before the 
date on which the President transmits the budget for the following 
fiscal year to Congress pursuant to section 1105 of title 31, the 
Secretary is not required to file a Selected Acquisition Report under 
subparagraph (A) but shall include the information described in 
subsection (g) regarding that program in the comprehensive annual 
Selected Acquisition Report submitted in that quarter. 

"(2) If the percentage increase in the current program acquisition 
cost of a major defense acquisition program (as determined by the 
Secretary under subsection (d)) exceeds 25 percent, the Secretary of 
Defense shall submit to Congress, before the end of the 30-day period 
beginning on the day the Selected Acquisition Report containing the 
information described in subsection (g) is required to be submitted 
under section 2432(f) of this title — 

"(A) a written certification, stating that— 

"(i) such acquisition program is essential to the national 
security; 

"(ii) there are no alternatives to such acquisition program 
which will provide equal or greater military capability at 
less cost; 

"(iii) the new estimates of the program acquisition unit 
cost or procurement unit cost are reasonable; and 

"(iv) the management structure for the acquisition pro- 
gram is adequate to manage and control program acquisi- 
tion unit cost or procurement unit cost; and 
"(B) if a report under paragraph (1) has been previously 
submitted to Congress with respect to such program for the 
current fiscal year but was based upon a different unit cost 
report from the program manager to the service acquisition 
executive designated by the Secretary concerned, a further 
report containing the information described in subsection (g), 
determined from the time of the previous report to the time of 
the current report."; and 
(B) in paragraph (3) — 

(i) by striking out "(3)" and inserting in lieu thereof the 
following: "(3) If a determination of a more than 15 percent 
increase is made by the Secretary under subsection (d) and 
a Selected Acquisition Report containing the information 
described in subsection (g) is not submitted to Congress 
under paragraph (1), or if a determination of a more than 
25 percent increase is made by the Secretary under subsec- 
tion (d) and the certification of the Secretary of Defense is 
not submitted to Congress under paragraph (2), funds 
appropriated for military construction, for research, devel- 
opment, test, and evaluation, and for procurement may not 
be obligated for a major contract under the program."; 

(ii) by striking out "in subsection (dX3XB)"; 

(iii) in clause (A) — 

(I) by striking out "report of the Secretary con- 
cerned and inserting in lieu thereof "Selected Acquisi- 
tion Report"; and 
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(II) by striking out "(2XBXii)" and inserting in lieu 

thereof "(2KB)"; and 
(iv) in clause (B) — 

(I) by striking out "report of the Secretary con- 
cerned ' and inserting in lieu thereof "Selected Acquisi- 
tion Report"; 

(II) by striking out "(2XBXii)" and inserting in lieu 
thereof "(2XB)"; and 

(III) by striking out "(2XBXi)" and inserting in lieu 
thereof *(2XA)". 

(6) Subsection (g)(2) of section 2433 of such title is amended by 
adding at the end the following new sentence: "The certification of 
the Secretary of Defense under subsection (e) is not required to be 
submitted for termination or cancellation of a program.". 

(b) Enhanced Program Stability. — Section 2435 of title 10, 
United States Code, is amended — 

(1) in subsection (aX2XBXiv), by striking out "development" 
and inserting in lieu thereof "production"; and 

(2) in subsection (b) — 

(A) by striking out "senior procurement executive of such 
military department (designated pursuant to section 16(3) of 
the Office of Federal Procurement Policy Act (41 U.S.C. 
414(3))" in paragraph (1) and inserting in lieu thereof "serv- 
ice acquisition executive designated by such Secretary"; 
and 

(B) by striking out "90 days — " in paragraph (2) and 
inserting in lieu thereof "180 days — ". 

(c) Selected Acquisition Reports. — Section 2432(bX2XA) of title 
10, United States Code, is amended by striking out "5 percent 
change in total program cost" and inserting in lieu thereof "15 
percent increase in program acquisition unit cost and current 
procurement unit cost . 

SEC. 812. THREE-YEAR PROGRAM FOR USE OF MASTER AGREEMENTS 
FOR PROCUREMENT OF ADVISORY AND ASSISTANCE SERV- 
ICES 

Section 2304 of title 10, United States Code, is amended by adding 
at the end the following new subsection: 

"(j)(l) The Secretary of Defense may enter into agreements 
(known as 'master agreements') with responsible sources under 
which the Secretary may issue orders for the performance of specific 
advisory and assistance services. Any such agreement shall specify 
terms and conditions for the subsequent procurement of advisory 
and assistance services from the sources. The period covered by any 
such agreement may not exceed two years. Any such agreement 
may only be entered into using procedures that, in the case of the 
award of a contract, would be competitive procedures. Any such 
agreement shall be entered into with at least three of the sources 
that submit offers for the master agreement. 

"(2) Following the establishment of sources for advisory and assist- 
ance services through the use of a master agreement described in 
paragraph (1), the Secretary of Defense (A) may request offers from 
all sources with master agreements for the services for which offers 
are being requested if the contracting officer determines that there 
is a reasonable expectation that offers will be obtained from at least 
two sources, and (B) may issue orders (known as 'task orders') 
pursuant to the request for offers to such sources for the perform- 
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ance of specific advisory and assistance services, subject to the 
requirements of this subsection. Any such request for offers shall 
contain a statement of work clearly specifying all tasks to be 
performed under the order. Upon evaluation of an offer or offers 
resulting from a request, the task order shall be issued to the source 
submitting the offer that the Secretary of Defense determines to be 
the most advantageous to the United States, considering only cost or 
price and other factors included in the request for offers. 

"(3)(A) The requirements for the giving of notice of certain solici- 
tations that are prescribed in section 18 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small 
Business Act (15 U.S.C. 637(e)) shall apply to solicitations for offers 
for a master agreement under this subsection in the same manner 
and to the same extent as those requirements apply to solicitations 
for proposals for a contract for services for a price expected to 
exceed $25,000. 

"(B) Such requirements for the giving of notice shall not apply to 
the issuance of orders under a master agreement entered into 
pursuant to the procedures established under this section, except 
that the Secretary of Defense shall furnish for publication by the 
Secretary of Commerce a notice announcing the order. 

"(4) The total value of task orders issued under master agree- 
ments by any contracting activity in a fiscal year may not exceed 
the amount equal to 30 percent of the value of all contracts for 
advisory and assistance services awarded by that contracting activ- 
ity during fiscal year 1989. 

"(5) The authority provided by this subsection to enter into master 
agreements shall terminate at the end of the three-year period 
beginning on the date on which final regulations prescribed to carry 
out this subsection take effect.". 

SEC. 813. AVAILABILITY OF FUNDS FOR OBLIGATION FOLLOWING THE 
RESOLUTION OF A PROTEST 

(a) In General. — Subchapter IV of chapter 15 of title 31, United 
States Code, is amended by adding at the end the following new 
section: 

"§ 1558. Availability of funds following resolution of a protest 

"(a) Notwithstanding section 1552 of this title or any other provi- 
sion of law, funds available to an agency for obligation for a contract 
at the time a protest is filed in connection with a solicitation for, 
proposed award of, or award of such contract shall remain available 
for obligation for 90 working days after the date on which the final 
ruling is made on the protest. A ruling is considered final on the 
date on which the time allowed for filing an appeal or request for 
reconsideration has expired, or the date on which a decision is 
rendered on such an appeal or request, whichever is later. 

"(b) Subsection (a) applies with respect to any protest filed under 
subchapter V of chapter 35 of this title or under section 111(f) of the 
Federal Property and Administrative Services Act of 1949 (40 U.S.C. 
759(f)).". 

(b) Clerical Amendment. — The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 

"1558. Availability of funds following resolution of a protest.". 
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SEC. 814. POST-EMPLOYMENT RESTRICTIONS 

(a) Clarification. — (1) Section 27 of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 423) is amended— 

(A) by inserting ", except as provided in subsection (c)" in 
subsections (aXD and (bXD before the semicolon; 

(BXi) by redesignating subsections Q) through (n) as subsec- 
tions (1) through (p), respectively; and 

(ii) by redesignating subsections (c) through (i) as subsections 
(d) through Q')» respectively; and 

(CD by inserting after subsection (b) the following new subsec- 
tion (c): 

"(c) Recusal. — (1) A procurement official may engage in a discus- 
sion with a competing contractor that is otherwise prohibited by 
subsection (bXD if, before engaging in such discussion — 

"(A) the procurement official proposes in writing to disqualify 
himself from the conduct of any procurement relating to the 
competing contractor (i) for any period during which future 
employment or business opportunities for such procurement 
official with such competing contractor have not been rejected 
by either the procurement official or the competing contractor, 
and (ii) if determined to be necessary by the head of such 
procuring official's procuring activity (or his designee) in accord- 
ance with criteria prescribed in implementing regulations, for a 
reasonable period thereafter; and 

"(B) the head of that procuring activity of such procurement 
official (or his designee), after consultation with the appropriate 
designated agency ethics official, approves in writing the 
recusal of the procurement official. 
"(2) A procurement official who, during the period beginning with 
the issuance of a procurement solicitation and ending with the 
award of a contract, has participated personally and substantially in 
the evaluation of bids or proposals, selection of sources, or conduct of 
negotiations in connection with such solicitation and contract may 
not be approved for a recusal under paragraph (1) during such 
period with respect to such procurement. 

"(3) A procurement official who, during the period beginning with 
the negotiation of a modification or extension of a contract and 
ending with — 

"(A) an agreement to modify or extend the contract, or 
"(B) a decision not to modify or extend the contract, 
has participated personally and substantially in the evaluation of a 
proposed modification or extension or the conduct of negotiations 
may not be approved for a recusal under paragraph (1) during such 
period with respect to such procurement. 

"(4) A competing contractor may engage in a discussion with a 
procurement official that is otherwise prohibited by subsection (aXD 
if, before engaging in such discussion, the procurement official has 
been recused in accordance with this subsection. 

"(5) Regulations implementing this subsection shall include spe- 
cific criteria to be used in making determinations and approving 
recusals under paragraph (1).". 

(2) Subsection (f) of such section (as redesignated by paragraph 
(1XB)) is amended — 

(A) by redesignating paragraphs (1) and (2) as subparagraphs 
(A) and (B), respectively; 
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(B) by striking out "Restrictions on Governmental Offi- 
cials and Employees. — No" and all that follows through 
"shall — " and inserting in lieu thereof "Restrictions Result- 
ing From Procurement Activities of Procurement Offi- 
cials.— (1) No individual who, while serving as an officer or 
employee of the Government or member of the Armed Forces, 
was a procurement official with respect to a particular procure- 
ment may knowingly — and 

(C) by adding at the end the following new paragraph: 

"(2) This subsection does not apply to any participation referred to 
in paragraph (1XA) or (1XB) with respect to a subcontractor who is a 
competing contractor unless — 

"(A) the subcontractor is a first or second tier subcontractor 
and the subcontract is for an amount that is in excess of 
$100,000; 

"(B) the subcontractor significantly assisted the prime con- 
tractor with respect to negotiation of the prime contract; 

"(C) the procurement official involved in the award, modifica- 
tion, or extension of the prime contract personally directed or 
recommended the particular subcontractor to the prime con- 
tractor as a source for the subcontract; or 

"(D) the procurement official personally reviewed and ap- 
proved the award, modification, or extension of the sub- 
contract/', 

(3) Such section is further amended by inserting after subsection 
(j) (as redesignated by paragraph (1XB)) the following new subsection 

(k): 

"(k) Ethics Advice. — (1) Regulations implementing this section 
shall include procedures for a procurement official or former 
procurement official of a Federal agency to request advice from the 
appropriate designated agency ethics official regarding whether 
such procurement official or former procurement official is or would 
be precluded by this section from engaging in a specified activity. 

"(2) A procurement official or former procurement official of an 
agency who requests advice from a designated agency ethics official 
pursuant to paragraph (1) shall provide the agency ethics official 
with all information reasonably available to the procurement offi- 
cial or former procurement official that is relevant to a determina- 
tion regarding such request 

"(3) Not later than 30 days after the date on which the appro- 
priate designated agency ethics official receives a request for advice 
pursuant to paragraph (1) accompanied by the information required 
by paragraph (2), or as soon thereafter as practicable, the official 
shall issue a written opinion regarding whether the requesting 
procurement official or former procurement official is precluded by 
this section from engaging in the specified activity.". 

(4) Subsection (o) of such section (as redesignated by paragraph 
(1XB)) is amended to read as follows: 

"(o) Implementing Regulations and Guidelines. — (1) Govern- 
ment-wide regulations and guidelines appropriate to carry out this 
section shall be included in the Federal Acquisition Regulation. 
"(2) Regulations implementing this section shall — 

"(A) define the term 'thing of value' for the purposes of this 
section and shall include a single uniform Government-wide 
exclusion at a specific minimal dollar amount; and 

"(B) authorize the delegation of the functions assigned to 
designated agency ethics officials under this section. 
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"(3) Notwithstanding sections 6 and 25 of this Act, on and after 
June 1, 1990, the Director of the Office of Government Ethics shall 
have the responsibility for issuance, modification, or termination of 
Government-wide regulations implementing paragraphs (1) and (2) 
of subsection (a), paragraphs (1) and (2) of subsection (b), subsections 
(c), (f), and (k), and paragraph (2) of this subsection. The Director 
shall exercise such responsibility in coordination with the Federal 
Acquisition Regulatory Council.". 

(b) Definitions. — Subsection (p) of section 27 of such Act (as 
redesignated by subsection (aXIXB)) is amended — 

(1) in paragraph (1), by striking out "with the development, 
preparation, and issuance of a procurement solicitation," and 
inserting in lieu thereof "on the earliest specific date, as deter- 
mined under implementing regulations, on which an authorized 
official orders or requests an action described in clauses (iMviii) 
of paragraph (3XA),"; 

(2) in paragraph (3), by striking out subparagraph (A) and 
inserting in lieu thereof the following: 

"(A) Tlie term 'procurement official' means, with respect to 
any procurement (including the modification or extension of a 
contract), any civilian or military official or employee of an 
agency who has participated personally and substantially in 
any of the following, as defined in implementing regulations: 
"(i) The drafting of a specification developed for that 
procurement. 

"(ii) The review and approval of a specification developed 
for that procurement. 

"(iii) The preparation or issuance of a procurement solici- 
tation in that procurement. 

"(iv) The evaluation of bids or proposals for that procure- 
ment. 

"(v) The selection of sources for that procurement. 

"(vi) The conduct of negotiations in the procurement. 

"(vii) The review and approval of the award, modification, 
or extension of a contract in that procurement. 

"(viii) Such other specific procurement actions as may be 
specified in implementing regulations."; and 

(3) by adding at the end the following new paragraph: 

"(8) The term 'designated agency ethics official' has the same 
meaning as the term 'designated agency official' in section 209(10) of 
the Ethics in Government Act of 1978 (92 Stat. 1850; 5 U.S.C. 
App.).'\ 

(c) Technical and Conforming Amendments. — Such section is 
further amended — 

(1) in subsection (e) (as redesignated by subsection (aXIXB)) — 

(A) by striking out "(c), or (e)" in paragraph dXAXi) and 
inserting in lieu thereof "(d), or (f)"; 

(B) by striking out "(c), or (e)" in paragraph (IXBXii) and 
inserting in lieu thereof "(d), or (f)"; 

(C) by striking out "(c), or (e)" in paragraph (2XA) and 
inserting in lieu thereof "(d), or (f)"; 

(D) by striking out "(c), or (e)" in paragraph (3)(A) and 
inserting in lieu thereof "(d), or (f)"; and 

(E) by striking out "subsection (m)" in paragraph (7XBXii), 
and inserting in lieu thereof "subsection (o)"; 
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(2) in paragraph (1) of subsection (g) (as redesignated by 
subsection (aXIXB)), by striking out "subsection (m)" and insert- 
ing in lieu thereof "subsection (oY'; 

(3) in subsection (h) (as redesignated by subsection (aXIXB)) — 

(A) by striking out "subsection (d)" in paragraph (1) and 
inserting in lieu thereof "subsection (e)"; 

(B) by striking out "(b) or (c)" in paragraph (2) and 
inserting in lieu thereof "(b) or (d)"; and 

(Q by striking out "(h) and (i)" in paragraph (3) and 
inserting in lieu thereof "(i) and (j)"; 

(4) in subsection (i) (as redesignated by subsection (aXIXB)), by 
striking out "(c), or (e)" and inserting in lieu thereof "(d), or (ff ; 

(5) in paragraph (1) of subsection Q) (as redesignated by 
subsection (aXIXB)) — 

(A) by striking out "subsection (n)" and inserting in lieu 
thereof "subsection (p)"; and 

(B) by striking out "subsection (m)" and inserting in lieu 
thereof "subsection (o)"; and 

(6) in subsection Q) (as redesignated by subsection (aXIXB)) — 

(A) by striking out "subsection (b)" in paragraph (1) and 
inserting in lieu thereof "subsections (b), (c), and (e)"; and 

(B) in paragraph (2) — 

(i) by striking out "subsection (b)" and inserting in 
lieu thereof "subsections (b), (c), and (e)"; and 

(ii) by striking out "(c), or (e)" and inserting in lieu 
thereof "(d), or (f)". 

(d) Waiver of Certain Restrictions on Former Government 
Personnel. — (1) Subsection (f) of section 27 of the Office of Federal 
Procurement Policy Act, as redesignated and amended by subsection 
(a), is further amended by adding at the end the following: 

"(3XAXD The President may grant a waiver of a restriction im- 
posed by paragraph (1) (relating to post-Government service employ- 
ment) to an officer or employee described in subparagraph (B) if the 
President determines and certifies in writing that it is in the public 
interest to grant the waiver and that the services of the officer or 
employee are critically needed for the benefit of the Federal Govern- 
ment, Not more than 25 officers and employees currently employed 
by the Government at any one time may hold waivers under this 
subparagraph. 

"(ii) A waiver granted under this subparagraph to any person 
shall apply only with respect to activities engaged in by that person 
after that person's Government employment is terminated and only 
to that person's employment at a Government-owned, contractor 
operated entity with which the person served as an officer or 
employee immediately before the person's Government employment 
began. 

"(B) Waivers under subparagraph (A) may be granted only to 
civilian officers and employees of the executive branch, other than 
officers and employees in the Executive Office of the President. 

"(O A certification under subparagraph (A) shall take effect upon 
its publication in the Federal Register and shall identify — 

"(i) the officer or employee covered by the waiver by name 
and by position, and 
"(ii) the reasons for granting the waiver. 
A copy of the certification shall also be provided to the Director of 
the Office of Government Ethics. 
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'(D) The President may not delegate the authority provided by 
this paragraph. 

"(EXi) Each person granted a waiver under this paragraph shall Reports, 
prepare reports, in accordance with clause (ii), stating whether the 
person has engaged in activities otherwise prohibited by this section 
for each six-month period described in clause (ii), and if so, what 
those activities were. 

"(ii) A report under clause (i) shall cover each six-month period 
beginning on the date of the termination of the person's Govern- 
ment employment (with respect to which the waiver under this 
paragraph was granted) and ending two years after that date. Such 
report shall be filed with the President and the Director of the 
Office of Government Ethics not later than 60 days after the end of 
the six-month period covered by the report. All reports filed with the 
Director under this subparagraph shall be made available for public 
inspection and copying. 

"(iii) If a person fails to file any report in accordance with clauses 
(i) and (ii), the President shall revoke the waiver and notify the 
person of the revocation. The revocation shall take effect upon the 
person's receipt of the notification and shall remain in effect until 
the report is filed. 

"(iv) Any person who is granted a waiver under this paragraph 
shall be ineligible for appointment in the civil service unless all 
reports required of such person by clauses (i) and (ii) have been filed. 

"CD) As used in this paragraph, the term 'civil service' has the 
meaning given that term in section 2101 of title 5, United States 
Code.". 

(2) Section 207 of title 18, United States Code, is amended by 
adding at the end the following: 

"(kXIXA) The President may grant a waiver of a restriction 
imposed by this section to any officer or employee described in 
paragraph (2) if the President determines and certifies in writing 
that it is in the public interest to grant the waiver and that the 
services of the officer or employee are critically needed for the 
benefit of the Federal Government. Not more than 25 officers and 
employees currently employed by the Federal Government at any 
one time may have been granted waivers under this paragraph. 

"(B) A waiver granted under this paragraph to any person shall 
apply only with respect to activities engaged in by that person after 
that person's Federal Government employment is terminated and 
only to that person's employment at a Government-owned, contrac- 
tor operated entity with which the person served as an officer or 
employee immediately before the person's Federal Government 
employment began. 

"(2) Waivers under paragraph (1) may be granted only to civilian 
officers and employees of the executive branch, other than officers 
and employees in the Executive Office of the President. 

"(3) A certification under paragraph (1) shall take effect upon its 
publication in the Federal Register and shall identify — 

"(A) the officer or employee covered by the waiver by name 
and by position, and 

"(B) the reasons for granting the waiver. 
A copy of the certification shall also be provided to the Director of 
the Office of Government Ethics. 

"(4) The President may not delegate the authority provided by this 
subsection. 
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"(5XA) Each person granted a waiver under this subsection shall 
prepare reports, in accordance with subparagraph (B), stating 
whether the person has engaged in activities otherwise prohibited 
by this section for each six-month period described in subparagraph 
(B), and if so, what those activities were. 

"(B) A report under subparagraph (A) shall cover each six-month 
period beginning on the date of the termination of the person's 
Federal Government employment (with respect to which the waiver 
under this subsection was granted) and ending two years after that 
date. Such report shall be filed with the President and the Director 
of the Office of Government Ethics not later than 60 days after the 
end of the six-month period covered by the report. All reports filed 
with the Director under this paragraph shall be made available for 
public inspection and copying. 

"(C) If a person fails to file any report in accordance with subpara- 
graphs (A) and (B), the President shall revoke the waiver and shall 
notify the person of the revocation. The revocation shall take effect 
upon the person's receipt of the notification and shall remain in 
effect until the report is filed. 

"(D) Any person who is granted a waiver under this subsection 
shall be ineligible for appointment in the civil service unless all 
reports required of such person by subparagraphs (A) and (B) have 
been filed. 

"(E) As used in this subsection, the term 'civil service' has the 
meaning given that term in section 2101 of title 5.". 

(e) Implementing Regulations. — Not later than 90 days after the 
date of the enactment of this section, regulations implementing the 
amendments made by this section to the provisions of section 27 of 
the Office of Federal Procurement Policy Act (41 U.S.C. 423) shall be 
issued in accordance with sections 6 and 25 of such Act (41 U.S.C. 
405, 421), after coordination with the Director of the Office of 
Government Ethics. 

SEC. 815. DEFENSE MEMORANDA OF UNDERSTANDING AND RELATED 
AGREEMENTS 

(a) Consideration of Matters Affecting United States Indus- 
try. — Section 2504 of title 10, United States Code, is amended to 
read as follows: 

"§ 2504. Defense memoranda of understanding and related agree- 
ments 

"(a) Considerations in Making and Implementing MOUs and 
Related Agreements. — In the negotiation, renegotiation, and im- 
plementation of any existing or proposed memorandum of under- 
standing, or any existing or proposed agreement related to a memo- 
randum of understanding, between the Secretary of Defense, acting 
on behalf of the United States, and one or more foreign countries (or 
any instrumentality of a foreign country) relating to research, 
development, or production of defense equipment, the Secretary of 
Defense shall — 

"(1) consider the effects of such existing or proposed memo- 
randum of understanding or related agreement on the defense 
industrial base of the United States; and 

"(2) regularly solicit and consider comments and rec- 
ommendations from the Secretary of Commerce with respect to 
the commercial implications of such memorandum of under- 
standing or related agreement and the potential effects of such 



PUBLIC LAW 101-189— NOV. 29, 1989 103 STAT. 1501 



memorandum of understanding or related agreement on the 
international competitive position of United States industry. 

"(b) Inter-Agency Review of Effects on United States Indus- 
try. — Whenever the Secretary of Commerce has reason to believe 
that an existing or proposed memorandum of understanding or 
related agreement has, or threatens to have, a significant adverse 
effect on the international competitive position of United States 
industry, the Secretary may request an inter-agency review of the 
memorandum of understanding or related agreement. If, as a result 
of the review, the Secretary determines that the commercial in- 
terests of the United States are not being served or would not be 
served by adhering to the terms of such existing memorandum or 
related agreement or agreeing to such proposed memorandum or 
related agreement, as the case may be, the Secretary shall rec- 
ommend to the President the renegotiation of the existing memo- 
randum or related agreement or any modification to the proposed 
memorandum of understanding or related agreement that he consid- 
ers necessary to ensure an appropriate balance of interests. 

"(c) Limitation on Entering into MOUs and Related Agree- 
ments. — A memorandum of understanding or related agreement 
referred to in subsection (a) may not be entered into or implemented 
if the President, taking into consideration the results of the inter- 
agency review, determines that such memorandum of understand- 
ing or related agreement has or is likely to have a significant 
adverse effect on United States industry that outweighs the 
benefits of entering into or implementing such memorandum or 
agreement.". 

(b) Clerical Amendment. — The table of sections at the beginning 
of chapter 148 of such title is amended by striking out the item 
relating to section 2504 and inserting in lieu thereof the following: 

"2504. Defense memoranda of understanding and related agreements.". 

SEC. 816. OFFSETS IN RECIPROCAL DEFENSE PROCUREMENT AGREE- 
MENTS 

Section 825(c) of the National Defense Authorization Act, Fiscal 
Year 1989 (Public Law 100-456; 102 Stat. 2021) is amended— 10 USC 2505 

(1) by transferring the text of paragraph (2) to the end of note, 
paragraph (1) and in that text striking out "the date of the 
enactment of this Act" and inserting in lieu thereof "September 

29, 1988"; and 

(2) by inserting the following after "(2)": "In the negotiation President of U.S. 
or renegotiation of any memorandum of understanding between 

the United States and one or more foreign countries relating to 
the reciprocal procurement of defense equipment and supplies 
or research and development, the President shall make every 
effort to achieve an agreement with the country or countries 
concerned that would limit the adverse effects that offset 
arrangements have on the defense industrial base of the United 
States.". 

SEC. 817. SIMPLIFIED APPROVAL OF CONTRACTS IMPLEMENTING CER- 
TAIN INTERNATIONAL AGREEMENTS 

(a) Exception.— Paragraph (2) of section 2304(f) of title 10, United 
States Code, is amended — 

(1) by striking out "or" at the end of subparagraph (C); 

(2) by striking out the period at the end of subparagraph (D) 
and inserting in lieu thereof "; or"; and 
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(3) by adding at the end the following new subparagraph: 
"(E) in the case of a procurement permitted by subsection 
(cX4), but only if the head of the contracting activity prepares a 
document in connection with such procurement that describes 
the terms of an agreement or treaty, or the written directions, 
referred to in that subsection that have the effect of requiring 
the use of procedures other than competitive procedures and 
such document is approved by the competition advocate for the 
procuring activity.", 
(b) Public Inspection.— Paragraph (4) of such section is amended 
by inserting after "any related information" the following; ", and 
any document prepared pursuant to paragraph (2)(E)/\ 

SEC. 818. DELEGATION OF APPROVAL AUTHORITY FOR CERTAIN CON- 
TRACT ACTIONS 

(a) Approval Authority.— Section 2304(f) of title 10, United 
States Code, is amended in paragraph (1XB) — 

(1) by striking out ? 'or" after the semicolon in clause (ii); 

(2) by redesignating clause (iii) as clause (iv) and striking out 
"$10,000,000" in such clause and inserting in lieu thereof 
"$50,000,000"; and 

(3) bjr inserting after clause (ii) the following new clause (iii): 

'(iii) in the case of a contract for an amount exceeding 
$10,000,000 (but equal to or less than $50,000,000), by the 
senior procurement executive of the agency designated 
pursuant to section 16(3) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 414(3)) or the senior procure- 
ment executive's delegate designated pursuant to para- 
graph (6)(B), or in the case of the Under Secretary of 
Defense for Acquisition, acting in his capacity as the senior 
procurement executive for the Department of Defense, the 
Under Secretary's delegate designated pursuant to para- 
graph (6)(C); or". 

(b) Delegation.— Such section is amended in paragraph (6) — 

(1) by redesignating subparagraph (B) as subparagraph (C); 
and 

(2) by inserting after subparagraph (A) the following new 
subparagraph (B): 

"(B) The authority of the senior procurement executive under 
paragraph (IXBXiii) may be delegated only to an officer or employee 
within the senior procurement executive's organization who — 

"(i) if a member of the armed forces, is a general or flag 
officer; or 

"(ii) if a civilian, is serving in a position in grade GS-16 or 
above (or in a comparable or higher position under any other 
schedule for civilian officers or employees).". 

(c) Conforming Amendments.— (1) Clause (iv) of section 
2304(f)(1)(B) of such title (as designated) is amended by striking 
out "paragraph (6)(B)" and inserting in lieu thereof "paragraph 
(6)(C) r \ 

(2) Subparagraph (C) of section 2304(fXb) of such title (as redesig- 
nated) is amended by striking out "paragraph (l)(B)(iii)" and insert- 
ing in lieu thereof "paragraph (lXB)(iv)'\ 

SEC. 819. PROCUREMENT TECHNICAL ASSISTANCE COOPERATIVE AGREE- 
MENT PROGRAM 

(a) Funding. — Of the amounts authorized to be appropriated 
pursuant to section 301 for Defense Agencies for fiscal years 1990 
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and 1991 for operation and maintenance, $9,000,000 shall be avail- 
able for each of such fiscal years only for the purpose of carrying out 
cooperative agreements under chapter 142 of title 10, United States 
Code. 

(b) Sett-Aside. — Of the amounts provided for in subsection (a), 
$600,000 shall be available for each of the fiscal years 1990 and 1991 
for the purpose of carrying out programs sponsored by eligible 
entities named in subparagraph (D) of section 2411(1) of title 10, 
United States Code, that provide procurement technical assistance 
in distressed areas (as defined in subparagraph (B) of section 2411(2) 
of such title). If there is an insufficient number of satisfactory 
proposals for cooperative agreements in such distressed areas to 
allow for effective use of the funds authorized under this subsection 
in such areas, the funds shall be allocated among the Defense 
Contract Administration Services regions in accordance with section 
2415 of such title. 

(c) Assistance Furnished to Certain Indian Organizations.— 
(1) Subsection (a) of section 2414 of title 10, United States Code, is 
amended by striking out paragraphs (1) and (2) and inserting in lieu 
thereof the following: 

"(1) in the case of a program operating on a Statewide basis, 
other than a program referred to in clause (3) or (4), $300,000; 

"(2) in the case of a program operating on less than a State- 
wide basis, other than a program referred to in clause (3) or (4), 
$150,000; 

"(3) in the case of a program operated wholly within one 
service area of the Bureau of Indian Affairs by an eligible entity 
referred to in section 241K1XD) of this title, $150,000; or 

"(4) in the case of a program operated wholly within more 
than one service area of the Bureau of Indian Affairs by an 
eligible entity referred to in section 241K1XD) of this title, 
$300,000.". 

(2) Subsection (b) of such section is amended by inserting "or is 
operated wholly within one or more service areas of the Bureau of 
Indian Affairs by an eligible entity referred to in section 
2411(a)(1)(D) of this title" after "or on less than a Statewide basis". 

Part C — Other Acquisition Policy Matters 

SEC. 821. REQUIREMENT FOR CERTIFICATE OF INDEPENDENT PRICE 
DETERMINATION IN CERTAIN DEPARTMENT OF DEFENSE 
CONTRACT SOLICITATIONS 

The Secretary of Defense shall propose a revision to the Federal Regulations. 
Acquisition Regulation to provide that the exception contained in Territories, U.S. 
part 3.103-1 of the Federal Acquisition Regulation for work per- 
formed by foreign suppliers outside the United States, its posses- 
sions, and Puerto Rico be repealed. 

SEC. 822. UNIFORM RULES ON DISSEMINATION OF ACQUISITION 
INFORMATION 

Not later than 120 days after the date of the enactment of this Regulations. 
Act, the Secretary of Defense shall prescribe in the Department of 
Defense Supplement to the Federal Acquisition Regulation a single, 
uniform regulation for the Department of Defense regarding 
dissemination of, and access to, acquisition information. 
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SEC. 823. LIMITATION ON AUTHORITY TO WAIVE BUY AMERICAN ACT 
REQUIREMENT 

41 use iOb-2. (a) Determination by Secretary op Defense. — (1) If the Sec- 
retary of Defense, after consultation with the United States Trade 
Representative, determines that a foreign country which is party to 
an agreement described in paragraph (2) has violated the terms of 
that agreement by discriminating against certain types of products 
produced in the United States that are covered by the agreement, 
the Secretary of Defense shall rescind the Secretary's blanket 
waiver of the Buy American Act with respect to such types of 
products produced in that foreign country. 

(2) An agreement referred to in paragraph (1) is any agreement, 
including any reciprocal defense procurement memorandum of 
understanding, between the United States and a foreign country 
pursuant to which the Secretary of Defense has prospectively 
waived the Buy American Act for certain products produced in that 
country. 

(b) Report to Congress.— The Secretary of Defense shall submit 
to Congress a report on the amount of Department of Defense 
purchases from foreign entities in fiscal years 1990 and 1991. Such 
report shall separately indicate the dollar value of items for which 
the Buy American Act was waived pursuant to any agreement 
described in subsection (aX2), the Trade Agreements Act of 1979 (19 
U.S.C. 2501 et seq.), or any international agreement to which the 
United States is a party. 

(c) Buy American Act Defined.— For purposes of this section, the 
term "Buy American Act" means title III of the Act entitled "An 
Act making appropriations for the Treasury and Post Office Depart- 
ments for the fiscal year ending June 30, 1934, and for other 
purposes", approved March 3, 1933 (41 U.S.C. 10a et seq.). 

10 USC 2325 SEC. 824. ACQUISITION OF COMMERCIAL AND NONDEVELOPMENTAL 
note. ITEMS 

(a) In General. — The Secretary of Defense shall — 

(1) prescribe regulations as provided in subsection (b); and 

(2) conduct an analysis as provided in subsection (c). 

(b) Regulations.— (1) Not later than 180 days after the date of the 
enactment of this Act, the Secretary of Defense shall publish for 
public comment new regulations to carry out the requirements in 
this subsection and rescind any regulations that are inconsistent 
with the requirements of this subsection. The Secretary shall 
promulgate final regulations to carry out such requirements not 
later than 270 days after the date of the enactment of this Act. 

(2) The Secretary of Defense shall develop a simplified uniform 
contract for the acquisition of commercial items by the Department 
of Defense and shall require that such simplified uniform contract 
be used for the acquisition of commercial items to the maximum 
extent practicable. The uniform contract shall include only — 

(A) those contract clauses that are required to implement 
provisions of law applicable to such an acquisition; and 

(B) those contract clauses that are appropriate, as determined 
by the Secretary of Defense, for a contract for such an 
acquisition. 

In addition to the clauses described in subparagraphs (A) and (B), a 
contract for the acquisition of commercial items may include only 
such clauses as are essential for the protection of the Federal 
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Government's interest in the particular contract, as determined in 
writing by the contracting officer for such contract. 

(3) The Secretary of Defense shall require that a prime contractor 
under a Department of Defense contract for the acquisition of 
commercial items be required to include in subcontracts under such 
contract only— 

(A) those contract clauses that are required to implement 
provisions of law applicable to such subcontracts; and 

(B) those contract clauses that are appropriate, as determined 
by the Secretary of Defense, for such a subcontract. 

In addition to the clauses described in subparagraphs (A) and (B), a 
contractor under a Department of Defense contract for the acquisi- 
tion of commercial items may be required to include in a sub- 
contract under such contract only such clauses as are essential for 
the protection of the Federal Government's interest in the particu- 
lar subcontract, as detei-mined in writing by the contracting officer 
for such contract. 

(4) The Secretary of Defense shall require the use, in appropriate 
circumstances, of a modified inspection clause with streamlined 
inspection procedures in each Department of Defense contract for 
the acquisition of commercial items awarded to a contractor that (A) 
has a proven record of high quality production, and (B) offers an 
appropriate warranty to protect the Federal Government's interest 
in acquiring a high quality product. 

(5) The Secretary of Defense shall require the use, in appropriate 
circumstances, of standard commercial warranties in each Depart- 
ment of Defense contract for the acquisition of commercial items. 

(6) The Secretary of Defense shall revise the regulations governing 
the applicability of the exemption contained in section 2306a(b)(l)(B) 
of title 10, United States Code, consistent with the public interest. In 
revising such regulations, the Secretary (A) shall address the stand- 
ards for applying such exemption to contracts and subcontracts for 
items which are modifications to commercial items, components of 
commercial items, spare parts for commercial items, new commer- 
cial items, or commercial items which are no longer sold to the 
public, and (B) shall ensure that cost or pricing data are not required 
in connection with contracts and subcontracts qualifying for an 
exemption under the regulations as revised under this paragraph. 

(c) Analysis.— (1) The Secretary of Defense shall conduct an 
analysis of impediments to the acquisition of nondevelopmental 
items by the Department of Defense. In conducting the analysis, the 
Secretary shall consider, at a minimum, the following: 

(A) Whether to expand the regulations governing the acquisi- 
tion and distribution of commercial products to address the 
procurement of nondevelopmental items. 

(B) Whether revisions to the regulations governing specifica- 
tions, standards, and other purchase descriptions are necessary 
to implement the statutory requirement that product specifica- 
tions be stated in terms of functions to be performed, perform- 
ance required, or essential physical characteristics, and to mini- 
mize the use of specifications unique to the Department of 
Defense. 

(C) Whether to establish a presumption that the Department 
of Defense should not request technical data on commercial 
items. 

(D) Whether the Secretary of Defense should make greater 
use of the authority granted the Secretary in law to exempt 
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defense contracts for commercial items from the application of 

various requirements. 
(2) Not later than 270 days after the date of the enactment of this 
Act, the Secretary shall develop and submit to the Committees on 
Armed Services of the Senate and House of Representatives a plan 
of action for addressing any impediments identified in the analysis 
required by paragraph (1). The plan shall include a specific schedule 
for the following: 

(A) Rescission of any regulations that are identified as impedi- 
ments to the acquisition of nondevelopmental items. 

(B) Publication for public comment of new regulations to 
carry out the plan. 

(C) Submission to Congress of proposals for such legislative 
changes as may be needed to carry out the plan. 

(d) Training.— (1) The Secretary of Defense shall establish a 
program for training contracting officers, program managers, and 
other appropriate acquisition personnel in the acquisition of 
nondevelopmental items. 

(2) The training program shall provide, at a minimum, for the 
following: 

(A) Training in the requirements of the regulations promul- 
gated pursuant to this section, the requirements of section 2325 
of title 10, United States Code, and regulations prescribed 
pursuant to that section. 

(B) Training of contracting officers in the fundamental prin- 
ciples of price analysis and other alternative means of determin- 
ing price reasonableness. 

(C) Training of appropriate acquisition personnel in market 
research techniques and in the drafting of functional and 
performance specifications. 

(e) Demonstration Program for Items Issued to Members. — (1) 
The Secretary of Defense shall carry out a demonstration program 
in accordance with this subsection with respect to the procurement 
of individual items of clothing issued to members of the Armed 
Forces. Under the demonstration program, the Secretary shall — 

(A) identify those items of clothing that are the same as, or 
similar to, clothing items produced by commercial sources for 
sale to consumers other than the Armed Forces; and 

(B) designate for acquisition in accordance with this subsec- 
tion certain of such items (hereinafter in this subsection re- 
ferred to as "demonstration items") as the Secretary considers 
appropriate for acquisition under the demonstration program. 

(2) With respect to a portion (determined by the Secretary) of the 
contracts for demonstration items entered into by the Department 
of Defense, the Secretary shall — 

(A) include in the solicitations for such items a specification 
reflecting design and functional requirements that are com- 
parable to those used in the award of commercial contracts; 

(B) require each offeror to submit a sample article of the item; 

(C) provide in the evaluation criteria included in the solicita- 
tion that award of the contract will be made to the proposal 
which is most advantageous to the United States, considering 
only cost or price and other factors included in the solicitation; 

(D) evaluate competitive proposals, either with or without 
discussions, and the sample article received in response to a 
solicitation for such items and award a contract in accordance 
with the evaluation criteria included in the solicitation; and 
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(E) require each contractor awarded a contract for such items 
to produce items identical in all major characteristics (including 
quality) to the sample article submitted with the contractor's 
bid or proposal. 

(3) The demonstration program required under this subsection 
shall apply with respect to solicitations for demonstration items 
covered by the program issued after the end of the 180-day period 
beginning on the date of the enactment of this Act and before 
October 1, 1993. 

SEC. 825. STUDY AND REPORT ON DEFENSE EXPORT FINANCING President of U.S. 

(a) Study. — The President shall conduct a study of export financ- 
ing of defense articles. In the course of the study, the President 
shall — 

(1) examine the effect of export financing on the ability of 
United States industry to compete in the international market 
for defense products; 

(2) determine the extent to which other countries support 
commercial financing for defense exports through official 
government credit programs; 

(3) determine the extent to which United States private cap- 
ital is used to support defense exports and the obstacles that 
United States lending institutions face in providing additional 
support; and 

(4) determine the feasibility and desirability of using existing 
or new Government export guarantee programs to provide 
greater private capital support for United States defense ex- 
ports. 

(b) Report. — Not later than 120 days after the date of enactment 
of this Act, the President shall submit to Congress a report on the 
findings of the study under subsection (a). 

Part D — Provisions Relating to Small and Small 

Disadvantaged Businesses 

sec. 831. provisions relating to small disadvantaged 

BUSINESSES 

(a) Extension of Contract Goal. — Section 1207 of the National 
Defense Authorization Act for Fiscal Year 1987 (10 U.S.C. 2301 note) 
is amended by striking out "and 1990" in subsections (a) and (h) and 
inserting in lieu thereof "1990, 1991, 1992, and 1993". 

(b) Price Differential. — Subsection (e) of such section is amended 
by adding at the end of paragraph (3) the following sentence: "The 
Secretary shall adjust the percentage specified in the preceding 
sentence for any industry category if available information clearly 
indicates that nondisadvantaged small business concerns in such 
industry category are generally being denied a reasonable oppor- 
tunity to compete for contracts because of the use of that percentage 
in the application of this paragraph.". 

(c) Report Deadline. — Subsection (g) of such section is amended — 

(1) by striking out "Between May 1 and May 30" in paragraph 
(1) and inserting in lieu thereof "Not later than July 15"; and 

(2) by striking out "Between October 1 and October 10" in 
paragraph (2) and inserting in lieu thereof "Not later than 
December 15". 
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10 USC 2301 SEC. 832. CREDIT FOR INDIAN CONTRACTING IN MEETING CERTAIN 
note. MINORITY SUBCONTRACTING GOALS 

(a) Regulations. — Subject to subsections (b) and (c), in any case in 
which a subcontracting goal is specified in a Department of Defense 
contract in the implementation of section 1207 of the National 
Defense Authorization Act for Fiscal Year 1987 (10 U.S.C. 2301 note) 
and section 8(d) of the Small Business Act (15 U.S.C. 637(d)), credit 
toward meeting that subcontracting goal shall be given for — 

(1) work performed in connection with that Department of 
Defense contract, and work performed in connection with any 
subcontract awarded under that Department of Defense con- 
tract, if such work is performed on any Indian lands and meets 
the requirements of paragraph (1) of subsection (b); or 

(2) work performed in connection with that Department of 
Defense contract, and work performed in connection with any 
subcontract awarded under that Department of Defense con- 
tract, if the performance of such contract or subcontract is 
undertaken as a joint venture that meets the requirements of 
paragraph (2) of that subsection, 

(b) Eligible Work. — (1) Work performed on Indian lands meets 
the requirements of this paragraph if— 

(A) not less than 40 percent of the workers directly engaged in 
the performance of the work are Indians; or 

(B) the contractor or subcontractor has an agreement with the 
tribal government having jurisdiction over such Indian lands 
that provides goals for training and development of the Indian 
workforce and Indian management. 

(2) A joint venture undertaking to perform a contract or sub- 
contract meets the requirements of this paragraph if — 

(A) an Indian tribe or tribally owned corporation owns at least 
50 percent of the joint venture; 

(B) the activities of the joint venture under the contract or 
subcontract provide employment opportunities for Indians 
either directly or through the purchase of products or services 
for the performance of such contract or subcontract; and 

(C) the Indian tribe or tribally owned corporation manages 
the performance of such contract or subcontract. 

(c) Extent of Credit. — The amount of the credit given toward the 
attainment of any subcontracting goal under subsection (a) shall 
be — 

(1) in the case of work performed as described in subsection 
(a)(1), the value of the work performed; and 

(2) in the case of a contract or subcontract undertaken to be 
performed by a joint venture as described in subsection (aX2), an 
amount equal to the amount of the contract or subcontract 
multiplied by the percentage of the tribe's or tribally owned 
corporation's ownership interest in the joint venture. 

(d) Regulations. — The Secretary of Defense shall prescribe regu- 
lations for the implementation of this section. 

(e) Definitions.— In this section: 

(1) The term "Indian lands" has the meaning given that term 
by section 4(4) of the Indian Gaming Regulatory Act (102 Stat. 
2468; 25 U.S.C. 2703(4)). 

(2) The term "Indian" has the meaning given that term by 
section 4(d) of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b(d)). 
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(3) The term "Indian tribe" has the meaning given that term 
by section 4(e) of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b(e)). 

(4) The term "tribally owned corporation" means a corpora- 
tion owned entirely by an Indian tribe. 

SEC. 833. TEST PROGRAM FOR USE OF BOND WAIVER AUTHORITY UNDER 15 USC 636 note. 
SMALL BUSINESS ACT TO ASSIST CERTAIN SMALL DISADVAN- 
TAGED BUSINESS CONCERNS 

The Secretary of Defense and the Small Business Administration 
shall establish a program for fiscal years 1990 and 1991 to test the 
use of the authority provided by section 7(jX13)(D) of the Small 
Business Act (15 U.S.C. 636(jX13XD)). Under the test program, the 
Secretary of Defense shall make every reasonable effort during each 
such fiscal year to award not less than 30 contracts for construction 
projects (including repair and alteration of existing facilities) to 
participants in the Minority Small Business and Capital Ownership 
Development Program of the Small Business Administration who 
have been granted surety bond exemptions under the authority 
provided by section 7(j)(13XD) of such Act. 

SEC. 834. TEST PROGRAM FOR NEGOTIATION OF COMPREHENSIVE SMALL 15 USC 637 note. 
BUSINESS SUBCONTRACTING PLANS 

(a) Test Program. — (1) The Secretary of Defense shall establish a 
test program under which one contracting activity in each military 
department and Defense Agency is authorized to undertake one or 
more demonstration projects to determine whether the negotiation 
and administration of comprehensive small business subcontracting 
plans will result in an increase in opportunities provided for small 
business concerns under Department of Defense contracts. 

(2) In developing the test program, the Secretary of Defense 
shall— 

(A) consult with the Administrator of the Small Business 
Administration; and 

(B) provide an opportunity for public comment on the test 
program. 

(b) Comprehensive Small Business Subcontracting Plan. — (1) 
In a demonstration project under the test program, the Secretary of 
a military department or head of a Defense Agency shall negotiate, 
monitor, and enforce compliance with a comprehensive subcontract- 
ing plan with a Department of Defense contractor described in 
paragraph (3). 

(2) The comprehensive subcontracting plan — 

(A) shall provide for small business concerns to participate as 
subcontractors in the contracts awarded by the Secretary or 
agency head to the contractor (or any division or operating 
element of the contractor) to which the subcontracting plan 
applies; and 

(B) shall apply to the entire business organization of the 
contractor or to one or more of the contractor's divisions or 
operating elements, as specified in the subcontracting plan. 

(3) A Department of Defense contractor referred to in paragraph 
(1) is, with respect to a comprehensive subcontracting plan, a busi- 
ness concern that, during the fiscal year ending on September 30, 
1989— 

(A) pursuant to at least five Department of Defense con- 
tracts, furnished supplies or services (including professional 
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services) to the Department of Defense, engaged in research 
and development for the Department, or performed 
construction for the Department; and 

(B) was paid $25,000,000 or more for such contract 
activities. 

(c) Waiver of Certain Small Business Act Subcontracting 
Plan Requirements. — A Department of Defense contractor is not 
required to negotiate or submit a subcontracting plan under para- 
graph (4) or (5) of section 8(d) of the Small Business Act (15 U.S.C. 
637(d)) with respect to a Department of Defense contract if— 

(1) the contractor has negotiated a comprehensive sub- 
contracting plan under the test program that includes the 
matters specified in section 8(d)(6) of the Small Business Act (15 
U.S.C. 637(d)(6)); 

(2) such matters have been determined acceptable by the 
Secretary of the military department or head of a Defense 
Agency negotiating such comprehensive subcontracting plan; 
and 

(3) the comprehensive subcontracting plan applies to the 
contract. 

(d) Failure To Make a Good Faith Effort To Comply With a 
Company-wide Subcontracting Plan.— A contractor that has 
negotiated a comprehensive subcontracting plan under the test 
program shall be subject to section 8(dX4XF) of the Small Business 
Act (15 U.S.C. 637(d)(4)(F)) regarding the assessment of liquidated 
damages for failure to make a good faith effort to comply with its 
company-wide plan and the goals specified in that plan. 

(e) Test Program Period. — The test program authorized by 
subsection (a) shall begin on October 1, 1990, unless Congress adopts 
a resolution disapproving the test program. The test program shall 
terminate on September 30, 1993. 

(f) Report. — (1) Not later than March 1, 1994, the Secretary of 
Defense shall submit a report on the results of the test program to 
the Committees on Armed Services and on Small Business of the 
Senate and the House of Representatives. 

(2) Before submitting such report to the committees referred to in 
paragraph (1), the Secretary shall transmit the proposed report to 
the Administrator of the Small Business Administration. The report 
submitted to the committees shall include any comments and rec- 
ommendations relating to the report that are transmitted to the 
Secretary by the Administrator before the date specified in such 
paragraph. 

(g) Definitions. — As used in this section: 

(1) The term "small business concern" shall have the same 
meaning as is provided in section 8(dX3XC) of the Small Busi- 
ness Act (15 U.S.C. 637(dX3)(C)), and includes a small business 
concern owned and controlled by socially and economically 
disadvantaged individuals. 

(2) The term "small business concern owned and controlled by 
socially and economically disadvantaged individuals" shall have 
the same meaning as is provided in section 8(dX3XC) of the 
Small Business Act (15 U.S.C. 637(dX3XO). 
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Part E — Defense Industrial and Technology Base 

SEC. 841. CRITICAL TECHNOLOGIES PLANNING 

(a) National Critical Technologies Panel. — (1) The National 
Science and Technology Policy, Organization, and Priorities Act of 
1976 (42 U.S.C. 6601 et seq.) is amended by adding at the end the 
following new title: 

"TITLE VI — NATIONAL CRITICAL TECHNOLOGIES PANEL 

"establishment 

"Sec. 601. The Director of the Office of Science and Technology 42 use 6681. 
Policy shall establish within that office a National Critical Tech- 
nologies Panel (hereinafter in this title referred to as the 'panel'). 
The panel shall prepare the biennial national critical technologies 
report required by section 603. 

"membership 

"Sec. 602. (a) The panel shall consist of 13 members appointed 42 USC 6682. 
from among persons who are experts in science and engineering as 
follows: 

"(1) The Director of the Office of Science and Technology 
Policy shall appoint nine members, of whom — 

"(A) three shall be Federal Government officials; and 
"(B) six shall be appointed from persons in private indus- 
try and higher education. 
"(2) The Secretary of Defense shall appoint one member, who 
shall be an official of the Department of Defense. 

"(3) The Secretary of Energy shall appoint one member, who 
shall be an official of the Department of Energy. 

"(4) The Secretary of Commerce shall appoint one member, 
who shall be an official of the Department of Commerce. 

"(5) The Administrator of the National Aeronautics and 
Space Administration shall appoint one member, who shall be 
an official of that agency. 
"(bXD Members appointed under subsection (aXIXB) shall serve 
for a term of two years. 

(2) Any vacancy in the membership of the panel shall be filled in 
the same manner as the original appointment. 

"(c) The Director shall designate one of the members appointed 
under subsection (aXIXA) as chairman of the panel. 

"BIENNIAL NATIONAL CRITICAL TECHNOLOGIES REPORT 

"Sec. 603. (a) The panel shall submit to the President a biennial 42 USC 6683. 
report on national critical technologies. Each such report shall 
identify those product technologies and process technologies that 
the panel considers to be national critical technologies. The number 
of the such technologies identified in any such report may not 
exceed 30. The reports shall be submitted not later than October 1 of 
even-numbered years. 

"(b) For purposes of subsection (a), a product or process technology 
may be considered to be a national critical technology if the panel 
determines it to be a technology that it is essential for the United 
States to develop to further the long-term national security and 
economic prosperity of the United States. 
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"(c) Each such report shall include, with respect to each tech- 
nology identified in the report, the following information: 

"(1) The reasons for the panel's selection of that technology. 
"(2) The state of the development of that technology in the 
United States and in other countries. 

"(3) An estimate of the current and anticipated level of 
research and development effort in the United States, including 
anticipated milestones for specific accomplishments, by— 
"(A) the Federal Government; 
r (B) State and local governments; 
*(C) private industry; and 
'(D) colleges and universities. 
"(d) Not later than 30 days after the date on which a report is 
submitted to the President under this section, the President shall 
transmit the report, together with any comments that the President 
considers appropriate, to Congress. 



it/ 



ADMINISTRATION AND FUNDING OF PANEL 

"Sec. 604. The Director of the Office of Science and Technology 
Policy shall provide administrative support for the panel. Funds for 
necessary expenses of the panel shall be provided for fiscal years 
after fiscal year 1990 from funds appropriated for that Office. 



if 



EXPIRATION 



"Sec. 605. The provisions of this title shall cease to be effective on 
December 31, 2000, and the panel shall terminate on that date.". 

(2) The Secretary of Defense shall reimburse the Director of the 
Office of Science and Technology Policy for the reasonable expenses, 
not to exceed $500,000, incurred by the National Critical Tech- 
nologies Panel during fiscal year 1990. 

(b) Annual Defense Critical Technologies Plan. — (1) Chapter 
148 of title 10, United States Code, is amended by adding at the end 
the following new section: 

"§ 2508. Annual defense critical technologies plan 

"(a) Annual Plan. — (1) The Secretary of Defense shall submit to 
the Committees on Armed Services of the Senate and House of 
Representatives an annual plan for developing the technologies 
considered by the Secretary of Defense and the Secretary of Energy 
to be the technologies most critical to ensuring the long-term quali- 
tative superiority of United States weapon systems. The number of 
such technologies identified in any plan may not exceed 20. Each 
such plan shall be developed in consultation with the Secretary of 
Energy. 

"(2) In selecting the technologies to be included in the plan for any 
year, the Secretary of Defense and the Secretary of Energy shall 
consider both product technologies and process technologies, includ- 
ing the technologies identified in the most recent biennial report 
submitted to the President by the National Critical Technologies 
Panel under title VI of the National Science and Technology Policy, 
Organization, and Priorities Act of 1976. 

"(3) Each such plan shall cover the 15 fiscal years following the 
year in which the plan is submitted. 

"(4) Such plan shall be submitted not later than March 15 of each 
year and shall be submitted in both classified and unclassified form. 
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"(b) Priorities and Funding. — Each plan submitted under 
subsection (a) shall — 

"(1) designate priorities for development of the technologies 
identified in the plan; and 

"(2) specify the funding requirements of the Department of 
Defense, the Department of Energy, and other appropriate 
departments and agencies of the Federal Government for the 
development of the technologies identified in the plan for 
the five fiscal years following the year in which the plan is 
submitted. 

"(c) Content of Plan. — Each plan submitted under subsection (a) 
shall include, with respect to each technology identified in the plan, 
the following: 

"(1) The reasons for the selection of that technology, includ- 
ing— 

"(A) a discussion of the consideration given to the most 
recent biennial report submitted to the President under 
title VI of the National Science and Technology Policy, 
Organization, and Priorities Act of 1976; and 

"(B) the relationship of the technology to the overall 
science and technology program of the Department of De- 
fense and the long-term funding strategy associated with 
that program. 

"(2) A designation of the lead organization within the Depart- 
ment of Defense or the Department of Energy responsible for 
the development of the technology. 

"(3) A summary description of the lead organization's plan for 
the development of the technology, including the milestone 
goals. 

"(4) The amounts contained in the budgets of the Department 
of Defense, the Department of Energy, and other departments 
and agencies for the support of the development of such tech- 
nology for — 

"(A) the five preceding fiscal years; and 
"(B) the fiscal year beginning in the year in which the 
plan is submitted; and 

"(© each fiscal year thereafter for which the Secretary of 
Defense, with respect to the Department of Defense, and 
the Secretary of Energy, with respect to the Department of 
Energy, has prepared a budget. 
"(5) A comparison of the positions of the United States and 
the Soviet Union in the development of that technology. 

"(6) The potential contributions that the allies of the United 
States and other industrialized nations can make to meet the 
needs of the United States and its allies for that technology* 
"(7) A comparison of the extent to which the United States 
has access to research conducted on such technology in allied 
nations and other industrialized nations with the extent to 
which such nations have access to research conducted in the 
United States on such technology and a discussion of the effects 
of any imbalance in such access on development of that tech- 
nology. 

"(8) With respect to the development of such technology — 
"(A) a comparison of the relative positions of the United 
States and other industrialized countries that are promi- 
nent in the development of such technology; 
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"(B) the trends in the relevant industrial bases of such 
countries; 

"(C) the competitiveness of the United States industrial 
base supporting research in, and the development and use 
of, such technology; 

"(D) the extent to which the United States should depend 
on other countries for the development of such technology; 
and 

"(E) the extent to which action should be taken by the 
Federal Government to maintain and improve — 

"(i) research efforts in the United States; and 
"(ii) the industrial base supporting such efforts. 
"(9) The potential contributions that the private sector can be 
expected to make from its own resources in connection with the 
development of civilian applications for such technology.". 
(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item; 

"2508. Annual defense critical technologies plan.". 

(c) Agreements for Studies. — (1) Section 2368 of title 10, United 
States Code, is amended to read as follows: 

"§ 2368. Critical technologies research 

"(a) Agreements. — The Secretary of Defense may enter into 
agreements with the National Academy of Sciences, the National 
Academy of Engineering, and the National Institute of Medicine for 
the conduct of studies in fields of research and development essen- 
tial to the development of the technologies identified in the most 
recent biennial report submitted to the President by the National 
Critical Technologies Panel under section 603 of the National Sci- 
ence and Technology Policy, Organization, and Priorities Act of 
1976. 

"(b) Consultation with Director of OSTR— An agreement 
under subsection (a) may be entered into only after consultation 
with the Director of the Office of Science and Technology Policy. 

"(c) Funding LiMiTATiON.--The Secretary may not obligate more 
than $500,000 for agreements under subsection (a) in any fiscal 
year.". 

(2) The item relating to that section 2368 in the table of sections at 
the beginning of chapter 139 of such title is amended to read as 
follows: 

"2368. Critical technologies research.". 

SEC. 842. DEFENSE INDUSTRIAL INFORMATION AND CRITICAL INDUS- 
TRIES PLANNING 

(a) Expanded Functions of the Defense Industrial Base 
Office.— Section 2503 of title 10, United States Code, is amended— 

(1) by striking out "at a minimum—" in the matter preceding 
paragraph (1) and inserting in lieu thereof "at a minimum, do 
the following:"; 

(2) by amending the first word of each of paragraphs (1) 
through (4) so that the initial letter of such word is uppercase; 

(3) by striking out the semicolon at the end of each of para- 
graphs (1) and (2) and inserting in lieu thereof a period; 

(4) by striking out "; and" at the end of paragraph (3) and 
inserting in lieu thereof a period; and 

(5) by adding at the end the following new paragraph: 
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"(5) Establish and implement a consolidated analysis program 
(A) to assess and monitor worldwide capabilities in technologies 
critical to the national security of the United States, and (B) to 
monitor defense-related manufacturing capabilities of the 
United States.". 

(b) Criticai, Industries Planning —Section 2503 of title 10, 
United States Code, as amended by subsection (a), is further amended 
by adding at the end the following new paragraph: 

"(6) Identify the industries most critical for national security 
applications of the technologies identified in the most recent 
annual defense critical technologies plan submitted under sec- 
tion 2508 of this title.". 

(c) Report on Defense Industrial Base. — (1) The Secretary of 
Defense, acting through the Under Secretary of Defense for Acquisi- 
tion, shall submit to the Committees on Armed Services of the 
Senate and House of Representatives a report on the actions taken 
under section 2503 of title 10, United States Code, for the improve- 
ment of the defense industrial base of the United States. 

(2) The report shall include Under Secretary's analysis of the 
condition of the defense industrial base of the United States, 
particularly with respect to the financial ability of United States 
businesses — 

(A) to conduct research and development activities relating to 
critical defense technologies, including the critical technologies 
identified in the first annual defense critical technologies plan 
submitted pursuant to section 2508 of title 10, United States 
Code, as added by section 841(b) of this Act; 

(B) to apply those technologies to the production of goods and 
the furnishing of services; and 

(O to engage in any other activities determined by the Sec- 
retary of Defense to be critical to the national security. 

(3) In preparing the analysis required in paragraph (2), the Sec- 
retary, acting through the Under Secretary of Defense for Acquisi- 
tion, shall consider — 

(A) trends in the profitability, levels of capital investment, 
spending on research and development, and debt burden of 
businesses involved in research on, development of, and applica- 
tion of critical defense technologies; 

(B) the consequences of mergers, acquisitions, and takeovers 
of such businesses; 

(Q the results of current Department of Defense spending for 
critical defense technologies; and 

(D) the likely future level of Department of Defense spending 
for such technologies during the four fiscal years following 
fiscal year 1990 and the likely results of that level of spending. 

(4) The report under this subsection shall be submitted not later 
than March 15, 1990. 

SEC. 843. SCIENTIFIC AND TECHNICAL EDUCATION 

(a) Findings. — Congress makes the following findings: 

(1) The possession and maintenance of technologically supe- 
rior systems in the Department of Defense is a critical part of 
the national defense strategy of the United States. 

(2) Defense programs use a significant portion of the entire 
science and technology workforce of the United States. 

(3) The science and technology workforce of the United States 
has been declining in recent years and that decline threatens 
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the supply of qualified engineers and scientists for the Depart- 
ment of Defense in the future. 

(b) Sense of Congress.— In light of the findings in subsection (a), 
it is the sense of Congress that the Secretary of Defense should take 
such actions as may be necessary and appropriate to promote and 
encourage, at precollege through post-doctoral levels, an increase in 
the number of citizens and nationals of the United States who 
pursue courses of study in science, engineering, and other technical 
disciplines. 

(c) Report. — The Secretary of Defense shall submit to the Commit- 
tees on Armed Services of the Senate and House of Representatives, 
by February 1, 1990, a report on current, expanded, and proposed 
new programs of the Department of Defense and, as appropriate, 
proposed interagency programs to preserve and perpetuate an effec- 
tive scientific and engineering workforce for the United States for 
the future. The Secretary, in coordination with the Director of the 
Office of Science and Technology Policy, shall include in the report 
an evaluation of the following concepts: 

(1) Summer internships at Department of Defense labora- 
tories for precollege teachers of sciences, engineering, or other 
technical disciplines. 

(2) An award program for exceptional precollege teachers in 
sciences, engineering, or other technical disciplines. 

(3) A scholarship program for undergraduates in scientific or 
technical education who plan to teach those disciplines at the 
precollege level. 

(4) Expanding the Barry Goldwater Scholarship and Excel- 
lence in Education Program or any other such program that the 
Secretary and the Director mutually agree would promote in- 
creases in scientific and engineering careers. 

(d) National Defense Science and Engineering Graduate 
Feixowshtps.— (1) Part III of subtitle A of title 10, United States 
Code, is amended by adding at the end the following new chapter; 

"CHAPTER 111 — NATIONAL DEFENSE SCIENCE AND 
ENGINEERING GRADUATE FELLOWSHIPS 

"Sec. 

"2191. Graduate fellowships. 

"§ 2191. Graduate fellowships 

"(a) The Secretary of Defense shall prescribe regulations provid- 
ing for the award of fellowships to citizens and nationals of the 
United States who agree to pursue graduate degrees in science, 
engineering, or other fields of study designated by the Secretary to 
be of priority interest to the Department of Defense. 

"(b) A fellowship awarded pursuant to regulations prescribed 
under subsection (a) shall be known as a 'National Defense Science 
and Engineering Graduate Fellowship'. 

"(c) National Defense Science and Engineering Graduate Fellow- 
ships shall be awarded solely on the basis of academic ability. The 
Secretary shall take all appropriate actions to encourage applica- 
tions for such fellowships of persons who are members of groups 
(including minority groups, women, and disabled persons) which 
historically have been underrepresented in science and technology 
fields. Recipients shall be selected on the basis of a nationwide 
competition. The award of a fellowship under this section may not 



Regulations. 



Minorities. 
Women. 
Disabled 
persons. 



PUBLIC LAW 101-189— NOV. 29, 1989 103 STAT. 1517 



be predicated on the geographic region in which the recipient lives 
or the geographic region in which the recipient will pursue an 
advanced degree. 
"(d) The regulations prescribed under this section shall include — 
"(1) the criteria for award of fellowships; 
"(2) the procedures for selecting recipients; 
"(3) the basis for determining the amount of a fellowship; and 
"(4) the maximum amount that may be awarded to an individ- 
ual during an academic year.". 
(2) The tables of chapters at the beginning of subtitle A, and at the 
beginning of part III of subtitle A, of such title are each amended by 
inserting after the item relating to chapter 110 the following new 
item: 

"111, National Defense Science and Engineering Graduate Fellowships 2191". 

(e) Funding. — Of the amounts authorized to be appropriated 
pursuant to section 201, $10,500,000 of the amount appropriated for 
fiscal year 1990 and $11,000,000 of the amount authorized to be 
appropriated for fiscal year 1991 shall be available for National 
Defense Science and Engineering Graduate Fellowships provided for 
under chapter 111 of title 10, United States Code (as added by 
subsection (c)). 

Part F— Miscellaneous 

SEC. 851. AUTHORITY TO CONTRACT WITH UNIVERSITY PRESSES FOR 19 USC 2242 
PRINTING, PUBLISHING, AND SALE OF HISTORY OF THE note 
OFFICE OF THE SECRETARY OF DEFENSE 

The Government Printing Office, on behalf of the Secretary of 
Defense, shall contract for services for the printing, publishing, and 
sale of volumes III and IV of the publication entitled "History of the 
Office of the Secretary of Defense" using procurement procedures 
that exclude sources other than university presses. 

SEC. 852. PROCUREMENT FROM COUNTRIES THAT DENY ADEQUATE AND 
EFFECTIVE PROTECTION OF INTELLECTUAL PROPERTY 
RIGHTS 

(a) Sense of Congress. — It is the sense of Congress that it should 
be a very important consideration in the procurement of property, 
services, or technology by the Department of Defense whether such 
procurement is from any person of any country which has been 
identified by the United States Trade Representative, on the advice 
of the Commissioner of Patents and Trademarks in the Department 
of Commerce and the Register of Copyrights, pursuant to section 
182(aX2) of the Trade Act of 1974 (19 U.S.C. 2242) as denying 
adequate and effective protection of intellectual property rights or 
fair and equitable market access to United States persons that rely 
upon intellectual property protection. 

(b) Report. — (1) If the Secretary of Defense takes any action, upon 
the direction of the United States Trade Representative (in consulta- 
tion with the Commissioner of Patents and Trademarks and the 
Register of Copyrights), with respect to the procurement of property, 
services, or technology by the Department of Defense on the basis of 
the consideration set forth in subsection (a), the Secretary shall 
submit promptly to the committees described in paragraph (2) a 
report describing the nature of such action and the reasons for such 
action. 
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(2) The committees to which the report required by paragraph (1) 
shall be submitted are the Committees on Armed Services, on 
Finance, and on the Judiciary of the Senate and the Committees on 
Armed Services, on Ways and Means, and on the Judiciary of the 
House of Representatives. 

SEC. 853. ACQUISITION LAWS TECHNICAL AMENDMENTS 

(a) Repeal of Duplicate Provision; Restoration of Inadvert- 
ently Stricken Provision. — (1) Section 2324 of title 10, United 
States Code, is amended — 

(A) by striking out "QXD" and all that follows through "In 
subsection (k):" and inserting in lieu thereof "(6) In this subsec- 
tion:"; 

(B) by redesignating subsection (1) as subsection (m); and 

(C) by inserting after subsection (k) the text of subsection (k) 
of such section as in effect on the day before the date of the 
enactment of the Major Fraud Act of 1988 (Public Law 100-700; 
102 Stat. 4631 et seq.), with such text designated as sub- 
section (1). 

10 USC 2324 (2) Section 833(c) of Public Law 100-456 (102 Stat. 2024) is amended 

note * by striking out "section 2324(k)" and inserting in lieu thereof "sec- 

tion 2324(m)". 

Effective date. (3) The amendments made by this subsection shall take effect as of 

10 USC 2324 November 19, 1988. 

note ' (b) References to FAR — (1) Section 2302 of title 10, United States 

Code, is amended by adding at the ena tne following new paragraph: 
"(6) The term 'Federal Acquisition Regulation" means the 
Federal Acquisition Regulation issued pursuant to section 
25(c)(1) of the Office of Federal Procurement Policy Act (41 
U.S.C. 421(c)(1)).". 

(2) Section 2320(a) of such title is amended by striking out para- 
graph (4). 

(3) Clause (i) of section 2324(k)(5)(B) of such title is amended by 
striking out "the single" and all that follows through the period and 
inserting in lieu thereof "the Federal Acquisition Regulation.". 

(c) Procurement Management Personnel Clarifications. — (1) 
Paragraph (2) of section 1621 of title 10, United States Code, is 
amended to read as follows: 

"(2) The term 'procurement command* means any of the 
following: 

"(A) The Army Materiel Command, the Army Informa- 
tion Systems Command, and the Army Strategic Defense 
Command. 

"(B) Any Navy weapons systems command, the Navy 
Strategic Systems Program Office, and the Marine Corps 
Research, Development and Acquisition Command. 

"(C) The Air Force Systems Command and the Air Force 
Logistics Command. 

"(D) Any successor organization to any command or office 
named in subparagraphs (A) through (C).". 
(2) Section 1622(b)(2) of such title is amended — 

(A) by striking out "acquisition, support, and maintenance of 
weapon systems," and inserting in lieu thereof "acquisition of 
weapon systems or related items of supply,"; and 

(B) by inserting before the period the following: "or to a staff 
of a service acquisition executive, program executive officer, or 
program manager of a military department". 
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(3) Section 1623 of such title is amended— 

(A) in subsection (a), by inserting "or on the staff of a service 
acquisition executive, program executive officer, or program 
manager of a military department" before the period at the end 
of the first sentence; and 

(B) in subsection (b), by striking out "procurement command," 
and inserting in lieu thereof "procurement command or on the 
staff of a service acquisition executive, program executive offi- 
cer, or program manager of a military department,". 

(4) The amendments made by this subsection shall take effect as of ^egiye date. 
July 1, 1989. 

(d) Correction of Reference. — Section 2304(bX2) of title 10, 
United States Code, is amended — 

(1) by striking out "An executive agency" and inserting in 
lieu thereof "The head of an agency"; 

(2) by inserting "concerns" before "other than"; and 

(3) by inserting before the period the following: "and concerns 
other than small business concerns, historically Black colleges 
and universities, and minority institutions in furtherance of 
section 1207 of the National Defense Authorization Act for 
Fiscal Year 1987 (10 ILS.C. 2301 note)". 

(e) Cross-Reference Correction. — Section 2411(1XD) of title 10, 
United States Code, is amended — 

(1) by striking out "section 4(c)" and inserting in lieu thereof 
"section 4(1)"; and 

(2) by striking out "450(c)" and inserting in lieu thereof 
"450b(ir. 

(f) Correction of Inconsistency. — Section 2305(b)(4)(D) of title 10, 
United States Code, is amended by inserting "cost or" after "consid- 
ering only". 

TITLE IX— MATTERS RELATING TO NATO MEMBER 
NATIONS AND OTHER ALLIES 

Part A— Conventional Force Reductions in Europe 

SEC 901. FRAMEWORK FOR DETERMINING CONVENTIONAL FORCE 
REQUIREMENTS IN A CHANGING THREAT ENVIRONMENT 

(a) Evaluation of Effect of Warsaw Pact Reductions and of 
Possible CFE Agreement. — The Secretary of Defense shall submit 
to the congressional defense committees a report providing the 
Secretary's evaluation of the effect upon requirements of the United 
States for conventional forces and for military spending that could 
be anticipated under the following assumptions: 

(1) The full implementation of the unilateral force reductions 
in, and subsequent reorganization of, forces of the Soviet Union 
described by the President of the Soviet Union on December 7, 
1988, and the unilateral force reductions subsequently an- 
nounced by the other members of the Warsaw Pact. 

(2) Entry into force of a conventional arms control agreement 
establishing rough parity in conventional forces in Europe be- 
tween forces of the North Atlantic Treaty Organization and the 
Warsaw Pact at equal levels (at approximately 85 to 90 percent 
of NATO's current inventory) of tanks, artillery, armored troop 
carriers, combat helicopters, and land-based combat aircraft. 
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(b) Matters To Be Included in Evaluation. — In carrying out the 
evaluation required by subsection (a) of the unilateral force reduc- 
tions referred to in paragraph (1) of that subsection and the poten- 
tial effect of an agreement referred to in paragraph (2) of that 
subsection, the Secretary shall include in the evaluation (at a 
minimum) the following (stated for both the near-term and mid- 
term): 

(1) An assessment of the threat to NATO under the assump- 
tions specified in each of paragraphs (1) and (2) of subsection (a). 

(2) The effect on the defense strategy of the United States for 
meeting its NATO commitments in the changing threat 
environment, including the effect on the ability of NATO to 
defend against an attack by the Warsaw Pact (A) on short 
warning, or (B) during a crisis in Europe. 

(3) The effect on— 

(A) the mix of active and reserve forces of the United 
States; 

(B) the ratio of (i) conventional forces of the United States 
deployed in the European theater, to (ii) conventional forces 
of the United States deployed in the continental United 
States; and 

(CD air and sea lift requirements. 

(3) The effect on operational military concepts of the United 
States and NATO (such as Follow-on Forces Attack (FOFA), 
AirLand Battle, Maritime Strategy, and Rapid Reinforcement) 
that were initially developed to counter the large advantage of 
the Warsaw Pact in conventional land forces in the European 
theater. 

(4) The effect on equipment requirements of the United States 
for meeting its commitments to NATO in the 1990s. 

(c) Time fob Submission. — The report required by subsection (a) 
shall be submitted concurrently with the submission to Congress of 
the President's budget for fiscal year 1991 pursuant to section 1105 
of title 31, United States Code. The report shall be submitted in both 
classified and unclassified form. 

SEC. 902. IMPLICATIONS OF MUTUAL REDUCTIONS IN CONVENTIONAL 
FORCES IN EUROPE BY NATO AND WARSAW PACT MEMBER 
NATIONS 

(a) Commendation of President's Conventional Arms Reduc- 
tion Initiative. — Congress commends and supports the President's 
conventional arms control initiative announced in Brussels on 
May 29, 1989, in which the President proposed, and the North 
Atlantic Treaty Organization (NATO) agreed, that NATO expand its 
negotiating position at the negotiations on reductions in conven- 
tional forces in Europe (begun in Vienna on March 9, 1989, and 
known as the "CFE Talks") to include— 

(1) substantial reductions by each side to equal ceilings of 
helicopters and combat aircraft; and 

(2) a reduction to a common ceiling of United States military 
personnel stationed in Western Europe and Soviet military 
personnel stationed in Eastern Europe. 

(b) Presidential Report. — (1) Not later than six months after the 
date of the enactment of this Act, the President shall submit to 
Congress an unclassified report, with classified annexes as nec- 
essary, on the foreign policy and military implications to NATO and 
to the Warsaw Pact of significant reductions of conventional forces 
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by NATO and Warsaw Pact countries to a ceiling which is the same 
for both sides. 

(2) The report shall address possible force reduction scenarios for a 
second round of CFE negotiations and shall be based upon two 
different assumptions with regard to the level of reductions in 
personnel and equipment to be made. Under the first assumption, 
personnel and equipment would be reduced to a level 25 percent 
below current NATO levels. Under the second assumption, person- 
nel and equipment would be reduced to a level 50 percent below 
current NATO levels. 

(3) The report shall include the following: 

(A) A comprehensive net assessment of the current balance 
between NATO forces and Warsaw Pact forces and of the 
overall trends in that balance, including an assessment of the 
trends in active and reserve forces and in total equipment 
holdings in stationed and indigenous forces. 

(B) A description of the likely alternative force postures that 
could be adopted by member nations of both alliances (particu- 
larly by the United States and the Soviet Union) under each of 
the assumptions analyzed, together with a description of the 
possible effects of restructuring of both NATO and Warsaw Pact 
forces in Europe for defensive purposes. 

(C) A statement of the costs (or savings) to the United States, 
over at least a seven-year period, estimated to be associated 
with each force posture described under subparagraph (B), to- 
gether with an analysis of how those costs (or savings) were 
determined. 

(D) An analysis of the implications for NATO strategy, secu- 
rity, and military policy under each of the reduction levels 
referred to in paragraph (2), including a net assessment of the 
resulting balance between NATO forces and Warsaw Pact 
forces. 

(E) An assessment of the effects under each of the reduction 
levels referred to in paragraph (2) (including the alternative 
force postures under each assumption) upon the stability of the 
conventional balance of forces in Europe. 

(F) An assessment of the ability of NATO to defend Europe 
under each of the assumed reduction levels in the event of an 
attack by the Warsaw Pact (i) on short warning, or (ii) during a 
crisis in Europe. 

(G) An assessment of the effects under each of the reduction 
levels referred to in paragraph (2) on— 

(i) the short-range nuclear force requirements of NATO; 

(ii) the requirements of the United States for POMCUS 
and war-reserve stocks; 

(iii) the requirements of NATO for airlift and sealift 
based in the United States and for reinforcing units from 
the United States; and 

(iv) the ability of the United States to meet global mili- 
tary requirements. 

SEC. 903. REPORT ON VERIFICATION MEASURES FOR POSSIBLE CONVEN- 
TIONAL ARMS CONTROL AGREEMENT 

(a) Report. — The President shall submit to Congress a report on President of U.S. 
the types of measures that would be required to verify the proposal 
for reductions in conventional forces in Europe adopted by the 
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member nations of the North Atlantic Treaty Organization (NATO) 
on May 30, 1989. 

(b) Matters To Be Included in Report. — The President shall 
include in the report under subsection (a) the following: 

(1) A discussion of the types of information that it would be 
necessary for the parties to such an agreement to exchange for 
such verification. 

(2) A discussion of the range of options under consideration by 
the executive branch for defining what constitutes a militarily 
significant violation of a conventional arms control agreement. 

(3) A description of the national technical means, on-site 
inspections, and other cooperative measures that would be nec- 
essary to detect violations of such an agreement, including — 

(A) an analysis of the measures that would be required to 
monitor (i) the withdrawal and demobilization of military 
personnel, and (ii) the withdrawal and (if required by the 
agreement) the destruction of military equipment provided 
for in any such agreement; and 

(B) the President's judgment on those on-site inspections 
and confidence building measures under consideration that 
are the most acceptable, and the least acceptable, to the 
NATO alliance and the Warsaw Pact, including an assess- 
ment of the counterintelligence aspects of such measures 
for NATO. 

(4) A discussion of the procedures the NATO alliance would 
follow in the event of a violation of such an agreement by a 
member of the Warsaw Treaty Organization. 

(c) Data Base Analysis. — (1) The report under subsection (a) shall 
also include a comprehensive analysis of — 

(A) the uncertainties in the data bases to be used by United 
States intelligence with respect to the military forces of NATO 
member nations and Warsaw Pact member nations located in 
the proposed areas of reduction; 

(B) the uncertainties in the estimates of the trends in such 
forces; and 

(O the differences in the data bases and counting rules used 
by the United States, the allies of the United States, and the 
Warsaw Pact member nations. 
(2) The analysis under paragraph (1) shall address separately the 
uncertainties in the estimates of each of the following: 

(A) Active forces. 

(B) Reserve forces. 

(O Equipment subject to reductions and ceilings. 

(D) Indigenous forces. 

(E) Stationed forces, 

(d) Submission of Report. — The report required by subsection (a) 
shall be submitted not later than March 1, 1990. The report shall 
include such comments and recommendations as the President 
determines appropriate. The report shall be submitted in both 
classified and unclassified versions. 
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Part B — Burden Sharing 

SEC. 911. REDUCTION IN AUTHORIZED END STRENGTH FOR THE NUMBER 
OF MILITARY PERSONNEL IN EUROPE 

(a) Reduction Required. — Section 1002(c)(1) of the Department of 
Defense Authorization Act, 1985 (22 U.S.C. 1928 note), is amended by 
striking out "326,414" and inserting in lieu thereof "311,855". 

(b) Effective Date.— The amendment made by subsection (a) 22 use 1928 
shall take effect on September 30, 1991. note - 

SEC. 912. ACTIVE-DUTY FORCES IN EUROPE OF MEMBER NATIONS OF 22 USC 1928 
NATO note. 

(a) Findings. — Congress makes the following findings: 

(1) Member nations of the North Atlantic Treaty Organiza- 
tion (NATO), at the initiative of the President, have presented 
to the nations of the Warsaw Pact a comprehensive proposal 
concerning reductions in conventional forces in Europe for 
consideration in the negotiations on Conventional Armed 
Forces in Europe (CFE). 

(2) An agreement based on that proposal would significantly 
enhance security and stability in Europe and the cause of peace 
worldwide. 

(3) Irrespective of developments in the CFE negotiations, 
several member nations of NATO are considering making 
significant unilateral reductions over the next several years in 
the number of their active-duty forces in Europe. 

(4) Such unilateral reductions in active-duty forces before an 
agreement on CFE enters into force would — 

(A) undercut efforts by NATO to improve its conventional 
defense posture in Europe, increase reliance by NATO on 
the threat of the early use of nuclear weapons to deter 
aggression, and undermine the NATO arms control nego- 
tiating posture in the CFE negotiations; and 

(B) exacerbate longstanding burdensharing tensions 
among member nations of NATO. 

(5) Despite shifts in relative economic power from the United 
States to some of the major allies of the United States, the costs 
of mutual defense continue to be borne disproportionately by 
the United States. 

(6) Adjustments in burdensharing are long overdue. 

(b) Definitions. — For purposes of this section: 

(1) The term "active-duty forces in Europe" means those 
active-duty military personnel assigned to permanent duty 
ashore in European member nations of NATO, except that such 
term does not include INF-related forces. 

(2) The term "INF-related forces" means those active-duty 
military personnel assigned to permanent duty ashore in Euro- 
pean member nations of NATO who are to be demobilized or 
withdrawn from Europe as a result of the elimination of the 
intermediate-range nuclear weapons of the United States pursu- 
ant to the Treaty between the United States of America and the 
Union of Soviet Socialist Republics on the Elimination of their 
Intermediate-range and Shorter-range Missiles, signed on 
December 8, 1987 (commonly referred to as the "INF Treaty"). 

(3) The term "U.S. end-strength level in Europe" means the 
actual number of active-duty forces in Europe of the Armed 
Forces of the United States at the end of a fiscal year. 
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(4) The term "allied forces end-strength level in Europe" 
means the actual number of active-duty forces in Europe of the 
armed forces of member nations of NATO (other than the 
United States) in Europe at the end of a fiscal year. 

(c) Baseline Report on Active-Duty Forces in Europe. — (1) Not 
later than 60 days after the date of the enactment of this Act, the 
Secretary of Defense shall submit to the congressional defense 
committees, the Committee on Foreign Relations of the Senate, and 
the Committee on Foreign Affairs of the House of Representatives a 
report on the number of the active-duty forces in Europe of the 
member nations of NATO. The report shall identify the following; 

(1) The U.S. end-strength level in Europe for fiscal year 1989. 

(2) The allied forces end-strength level in Europe for fiscal 
year 1989. 

(3) The actual number of active-duty forces in Europe of the 
armed forces of each member nation of NATO (other than the 
United States) at the end of fiscal year 1989. 

(4) The ratio (expressed in terms of a percentage) of— 

(A) the U.S. end-strength level in Europe; to 

(B) the allied forces end-strength level in Europe. 

(d) U.S.-Alued Forces Ratio.— (1) The ratio identified for fiscal 
year 1989 under subsection (c)(4) is hereinafter in this section re- 
ferred to as the "baseline U.S.-allied forces ratio". 

(2) The ratio identified in an annual report under subsection (e) is 
hereinafter in this section referred to as the "U.S.-allied forces 
ratio". 

(e) Annual Report on Maintaining Active-Duty Forces in 
Europe.— (1) During each of the fiscal years 1991, 1992, and 1993 f 
the Secretary of Defense shall prepare a report identifying for the 
preceding fiscal year the following; 

(A) The U.S. end-strength level in Europe for the fiscal year 
covered by the report. 

(B) The allied forces end-strength level in Europe for such 
fiscal year, 

(C) The ratio (expressed in terms of a percentage) of the U.S. 
end-strength level in Europe to the allied forces end-strength 
level in Europe for the fiscal year covered by the report. 

(2) The Secretary shall include in each such report the following: 

(A) A statement of whether there has been any change in the 
U.S.-allied forces ratio for such fiscal year compared with — 

(i) the baseline U.S.-allied forces ratio; and 

(ii) after fiscal year 1991, the U.S-allied forces ratio for 
the fiscal year immediately preceding the fiscal year cov- 
ered by such report. 

(B) In the case of a change in the U.S.-allied forces ratio for 
such fiscal year, a description of the amount of such change and 
any explanation of the cause for such change. 

(C) A discussion of any action taken by the United States 
during such fiscal year to encourage member nations of NATO 
(other than the United States) to increase the number of their 
active-duty forces in Europe and the results of that action. 

(3) (A) Except as provided in subparagraph (B), the report required 
by paragraph (1) shall be submitted to the congressional defense 
committees, the Committee on Foreign Relations of the Senate, and 
the Committee on Foreign Affairs of the House of Representatives 
not later than April 1 of each fiscal year referred to in such 
paragraph. 
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(B) The Secretary shall be considered to have complied with 
subparagraph (A) in a fiscal year if the Secretary includes the 
information required by paragraphs (1) and (2) in the report submit- 
ted in such year pursuant to section 1002(dX2) of the Department of 
Defense Authorization Act, 1985 (22 U.S.C. 1928 note). 

(f) Limitation on Obligation of Funds. — (1) If the Secretary of 
Defense states in a report prepared under subsection (e) that the 
U.S.-allied forces ratio for the fiscal year covered by such report is 
greater than the baseline U.S.-allied forces ratio by more than one- 
tenth of one percentage point — 

(A) the President shall undertake appropriate diplomatic ini- President of U.S. 
tiatives to persuade the member nations of NATO (other than 

the United States) to increase the number of their active-duty 
forces in Europe so that the U.S.-allied forces ratio no longer 
exceeds the baseline U.S.-allied forces ratio; and 

(B) funds appropriated to or for the use of the Department of 
Defense may not be obligated or expended for the next fiscal 
year to support active-duty forces in Europe of the Armed 
Forces of the United States at an end-strength level that would 
cause the U.S-allied forces ratio in such fiscal year to exceed the 
baseline U.S.-allied forces ratio by more than one-tenth of one 
percentage point. 

(2) The President may waive the provisions of paragraph (1) if the 
President determines that such action is critical to the national 

security of the United States. The President shall immediately President of U.S. 
notify Congress of such a waiver and the reasons for such waiver. 

(3) Paragraph (1) shall not apply in the event of a declaration of 
war or an armed attack on any member nation of NATO or in the 
event that a comprehensive arms reduction agreement enters into 
force as a result of the negotiations on Conventional Armed Forces 
in Europe (CFE). 

(g) End-Strength Permanent Ceiling. — Nothing in this section 
shall be construed to permit the obligation or expenditure of funds 
to support an end-strength level of members of the Armed Forces of 
the United States assigned to permanent duty ashore in European 
member nations of NATO at any level in excess of the permanent 
ceiling specified in section 1002(cXl) of the Department of Defense 
Authorization Act, 1985 (22 U.S.C. 1928 note). 

SEC 913. CONTRIBUTIONS BY JAPAN TO GLOBAL SECURITY 

(a) Findings. — Congress finds — 

(1) that extraordinary political, economic, and social changes 
have occurred in Japan since World War II; and 

(2) that, as a result of such changes, Japan is capable of 
assuming increased responsibility for its own security. 

(b) Sense of Congress. — It is the sense of Congress that, in view of 
the changes referred to in subsection (a), Japan should — 

(1) assume increased responsibility for its own security; 

(2) offset the direct costs incurred by the United States in 
deploying military forces for the defense of Japan, including 
costs (other than pay and allowances) related to the presence of 
United States military personnel in Japan; and 

(3) make a contribution to the common defense that is more 
commensurate with its economic status by taking the following 
actions: 

(A) Increasing expenditures for its Official Development 
Assistance program and its defense programs so that, by 
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1992, the level of spending by Japan on those programs 
(stated as a percentage of gross national product) will 
approximate the average of the levels of spending by the 
member nations of the North Atlantic Treaty Organization 
(NATO) on official development assistance and defense pro- 
grams (stated as a percentage of their respective gross 
national products). 

(B) Devoting any increase in its spending for such Official 
Development Assistance program primarily to the Republic 
of the Philippines and to countries in regions of importance 
to global stability outside of East Asia, particularly to 
countries in Latin America, the Caribbean area, and the 
Mediterranean area. 

(C) Devoting any increase in spending for that program 
primarily to untied grants and increasing the portion of 
total expenditures made in that program for those multilat- 
eral financial institutions of which Japan is a member. 

(D) Designating those nations that are to be recipients of 
increased development assistance referred to in subpara- 
graphs (A) through (C) after consultation with Japan's secu- 
rity partners. 

(E) Completing, after consultation with the United States, 
the 5-year defense program of Japan for fiscal years 1986 
through 1990 and, at the earliest possible date after the 
completion of that program, fulfilling the pledge made by 
the Prime Minister of Japan in May 1981 to defend the 
territory, airspace, and sea lanes of Japan to a distance of 
1,000 nautical miles. 

(F) Acquiring "off-the-shelf 9 military equipment from the 
United States (including completely equipped, long-range 
early warning aircraft, additional AEGIS weapon systems, 
refueling aircraft, munitions, and spare parts) in developing 
the capabilities called for in Japan's current and subse- 
quent 5-year defense programs. 

President of U.S. (c) Negotiations and Consultations. — At the earliest practicable 

date after the enactment of this Act, the President shall — 
a^emente (1) enter into negotiations with Japan for the purpose of 

achieving an agreement under which Japan agrees to make 
contributions sufficient in value to meet the direct cost of 
deploying United States forces for the defense of Japan; and 
(2) issue an invitation to the Government of Japan and other 
governments of Pacific allies of the United States to engage in 
annual multilateral consultations on security concerns, consist- 
ent with the constitutions and national defense requirements of 
the respective countries, 
(d) Reports. — (1) In order that Congress may determine whether 
further action is appropriate, not later than April 1, 1990, the 
President shall submit to the congressional committees described in 
paragraph (3) an initial report on the status and results of — 

(A) the negotiations with Japan referred to in subsection 
(cXD; and 

(B) the invitation required under subsection (cX2), including 
any consultations resulting from such invitation. 

(2) Not later than one year after the date of the enactment of this 
Act, the President shall submit to such congressional committees a 
second report on the status and results of the matters referred to in 
paragraph (1). 
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(3) The congressional committees referred to in this subsection are 
the congressional defense committees, the Committee on Foreign 
Relations of the Senate, and the Committee on Foreign Affairs of 
the House of Representatives. 

SEC. 914. REPORT ON COSTS ASSOCIATED WITH OVERSEAS DEPENDENTS 

(a) Report Required.— The Secretary of Defense shall submit a 
report to the Committees on Armed Services of the Senate and 
House of Representatives on practicable options available to the 
Department of Defense to reduce costs associated with maintaining 
overseas — 

(1) dependents of members of the Armed Forces; and 

(2) dependents of civilian employees of the Department of 
Defense. 

(b) Elements of Report. — In preparing the report required by 
subsection (a), the Secretary shall specifically address, at a mini- 
mum, the following: 

(1) Whether expansion of incentives for unaccompanied tours 
of duty overseas would be effective in increasing the number of 
such tours and whether such an expansion of incentives would 
be cost effective. 

(2) Whether more frequent rotation of overseas personnel 
without dependents would result in overall savings as compared 
to current rotation practices. 

(3) Whether an increase in the use of local contractors at 
overseas stations to provide services currently being provided by 
Department of Defense personnel would result in overall sav- 
ings to the United States. 

(4) The cost implications for United States families at over- 
seas stations resulting from an increase in the use of local 
contractors. 

(5) Whether costs associated with the support of overseas 
dependents would change from a reduction in personnel under a 
conventional forces in Europe (CFE) agreement. 

(6) Whether the granting of fewer exceptions to the length of 
overseas duty tours would reduce permanent change of station 
costs. 

(7) The extent to which overseas facilities could be consoli- 
dated and centralized to reduce administrative and overhead 
costs. 

(8) The extent to which reductions in family support services 
at overseas stations could be made without materially affecting 
the standard of living of the personnel assigned to duty at such 
stations. 

(9) Whether reductions in overseas family support costs would 
likely result in increased costs in programs in the United States. 

(10) The extent to which dependents would be likely to accom- 
pany members of the Armed Forces and civilian employees of 
the Department of Defense to overseas stations in the absence of 
each of the various types of special assistance and benefits 
currently provided to overseas dependents. 

(11) The effect that a reduction or termination of the various 
types of the special assistance and benefits for overseas depend- 
ents would have on combat readiness, morale, and retention. 

(b) Time for Submission. — The report required by subsection (a) 
shall be submitted not later than February 1, 1990. 
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SEC. 915. UNITED STATES-REPUBLIC OF KOREA SECURITY RELATION- 
SHIP AND OTHER SECURITY MATTERS IN EAST ASIA 

(a) Findings. — Congress makes the following findings: 

(1) Since the end of the Korean conflict, the Republic of Korea 
has made tremendous progress in rebuilding its economic and 
military strength. 

(2) Despite this progress, an indigenous military balance has 
not yet been achieved on the Korean peninsula, and the Demo- 
cratic People's Republic of Korea continues to pose a serious 
threat to the security of the Republic of Korea. 

(3) The alliance between the United States and the Republic 
of Korea has contributed greatly to the security of both 
countries, 

(4) The Republic of Korea has dedicated a large share of its 
national resources to its security, as shown by the fact that 
defense expenditures comprise approximately one-third of the 
national budget of the Republic of Korea. 

(5) The United States has contributed a large amount of 
national resources, including approximately 44,000 military 
personnel, to protecting the security interests that it shares 
with the Republic of Korea. 

(6) The presence of United States military personnel in the 
Republic of Korea contributes to the preservation of peace on 
the Korean peninsula, serves as a military deterrent, and is a 
tangible manifestation of the commitment of the United States 
to the defense of the Republic of Korea. 

(7) In accordance with its obligations under the 1954 Mutual 
Defense Treaty with the Republic of Korea, the United States 
remains committed to the security and territorial integrity of 
the Republic of Korea. 

President of U.S. (b) SENSE OP CONGRESS ON THE UNITED StATES-RepUBUC OP KOREA 

Reports. Security Relationship. — (1) It is the sense of Congress that— 

(A) the United States should review the missions, force struc- 
ture, and locations of its military forces in the Republic of 
Korea and East Asia; 

(B) the Republic of Korea should assume increased respon- 
sibility for its own security; 

(O the Republic of Korea should offset more of the direct costs 
incurred by the United States in deploying military forces for 
the defense of the Republic of Korea; and 

(D) the United States and the Republic of Korea should 
consult on the feasibility and desirability of partial, gradual 
reductions of United States military forces in the Republic of 
Korea. 

(2) In order that Congress may determine whether further action 
is appropriate, not later than April 1, 1990, the President shall 
submit to the congressional committees described in subsection (d) 
an initial report on the status and results of any consultations held 
by the United States and the Republic of Korea on the matter 
referred to in paragraph (1XD). 

(3) Not later than one year after the date of the enactment of this 
Act, the President shall submit to such congressional committees a 
second report on the status and results of the consultations referred 
to in paragraph GXD). 

(c) Report on Military Presence in East Asia. — (1) Not later 
than April 1, 1990, the President shall submit to the congressional 
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committees described in subsection (d) a report on the military 
presence of the United States in East Asia, including the Republic of 
Korea. The President shall include in such report a strategic plan 
relating to the continued United States military presence in East 
Asia. 

(2) The report required by this subsection shall specifically include 
the following: 

(A) An assessment of the implications of recent developments 
in the Soviet Union and the People's Republic of China for 
United States and allied security planning in East Asia. 

(B) Identification of any changes in the missions, force struc- 
ture, and locations of United States forces in East Asia that 
could strengthen the capabilities of such forces and lower the 
costs of maintaining such forces. 

(C) A discussion of ways in which increased defense respon- 
sibilities and costs presently borne by the United States can be 
transferred to the allies of the United States in East Asia. 

(D) Identification of the additional actions that the Republic 
of Korea can take to contribute more to its own security. 

(E) A discussion of the feasibility of restructuring United 
States military forces stationed in Okinawa with the objective of 
improving civil-military relations and increasing United States 
training opportunities. 

(F) A discussion_of the status and prospects of negotiations 
between the United States and the Republic of the Philippines 
on the continued use of United States military installations in 
the Republic of the Philippines. 

(G) An assessment of whether a requirement still exists for a 
regional security role for United States forces stationed in the 
Republic of Korea. 

(3) The report required by this subsection shall also include a five- 
year plan with respect to the United States military presence in the 
Republic of Korea, including a discussion of the feasibility and 
desirability of the following: 

(A) Partial, gradual reductions in the number of United 
States military personnel stationed in the Republic of Korea. 

(B) Larger offsets by the Republic of Korea for the direct costs 
incurred by the United States in deploying military forces in 
defense of the Republic of Korea. 

(C) The relocation of United States military personnel and 
facilities within the Republic of Korea that can be made to 
reduce friction between such personnel and the people of the 
Republic of Korea. 

(D) Changes in the United Nations and United States-Repub- 
lic of Korea bilateral command arrangements that would facili- 
tate a transfer of certain military missions and command to the 
Republic of Korea. 

(E) Confidence-building measures that could be promoted in 
northeast Asia to lessen tensions in the region. 

(F) Additional actions the Republic of Korea could take to 
assume more responsibility for its own security. 

(d) Congressional Committees To Receive Reports. — The 
congressional committees referred to in this section are the congres- 
sional defense committees, the Committee on Foreign Relations of 
the Senate, and the Committee on Foreign Affairs of the House of 
Representatives. 
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Part C — Expenditures in Europe 

SEC. 921. LIMITATION ON EXPENDITURES FOR RELOCATION OF FUNC- 
TIONS LOCATED AT TORREJON AIR BASE, MADRID, SPAIN 

(a) Limitation. — During the period beginning on June 27, 1989, 
and ending on October 1, 1993, not more than $360,000,000 may be 
obligated or expended from funds available to the Department of 
Defense for the purpose of relocating functions of the Department of 
Defense located at Torrejon Air Base, Madrid, Spain, on June 15, 
1989, to any other location outside the United States. 

(b) Counting of NATO Infrastructure Contributions.— For 
purposes of subsection (a), contributions for the North Atlantic 
Treaty Organization Infrastructure program pursuant to section 
2806 of title 10, United States Code, that are used (directly or 
indirectly) for the purpose of relocations described in subsection (a) 
shall be included in determining the amount expended on such 
relocations. 

(c) Counting of Repayments for NATO Infrastructure Family 
Housing Commitments.— (1) All amounts which the United States 
is obligated to pay under a housing reimbursement agreement 
described in paragraph (2) shall be deemed to be amounts obligated 
for purposes of subsection (a), regardless of when the agreement is 
entered into or when payments pursuant to the agreement are to be 
made. 

(2) A housing reimbursement agreement for purposes of para- 
graph (1) is an agreement calling for the United States to make a 
series of annual payments as repayment for advances for the cost of 
construction, through the NATO Infrastructure program, of mili- 
tary family housing in connection with the relocations described in 
subsection (a). 

(d) Exclusion for Personnel Expenses. — There shall be excluded 
from the determination of amounts expended on relocations de- 
scribed in subsection (a) amounts spent for expenses associated with 
permanent change of station moves and other personnel-related 
expenses. 

SEC. 922. SENSE OF CONGRESS CONCERNING UNITED STATES MILITARY 
FACILITIES IN NATO MEMBER COUNTRIES 

(a) NATO Policy.— It is the sense of Congress that the North 
Atlantic Treaty Organization (NATO) should adopt as its policy the 
following views expressed by the North Atlantic Assembly in its 
1987 report entitled "NATO in the 1990s": 

(1) The member nations of NATO should examine further 
measures that could be taken to relieve the United States from 
the burdens of its military presence in Europe. 

(2) Such nations should consider the provision of base facili- 
ties for allied forces and equipment as a part of their national 
contributions to Western security. 

(3) Such nations should not expect compensation for providing 
facilities that the NATO alliance decides are essential to imple- 
ment NATO security strategy. 

(4) All wealthier member nations of NATO should assist 
Portugal, Greece, and Turkey to ensure that NATO remains 
politically, economically, and militarily strong in its southern 
region as well as in its central and northern regions. 

(b) United States Payment for Use of Base Facilities in NATO 
Countries. — It is further the sense of Congress that the United 
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States should not provide economic or security assistance to any 
NATO member nation as compensation or rent for the use of base 
facilities in that nation. 

Part D — Cooperative Agreements 

SEC. 931. CODIFICATION OF CERTAIN ALLIED COOPERATIVE AGREE- 
MENTS STATUTES 

(a) Statutory Reorganization.— Chapter 138 of title 10, United 
States Code, is amended — 

(1) by striking out the chapter heading and inserting in lieu 
thereof the following: 

"CHAPTER 138— COOPERATIVE AGREEMENTS WITH NATO 

ALLIES AND OTHER COUNTRIES 

"Subchapter 

"I. Acquisition and Cross-Servicing Agreements 2341 

"EL Other Cooperative Agreements 2350a 

"SUBCHAPTER I— ACQUISITION AND CROSS-SERVICING 

AGREEMENTS"; 

and 

(2) by adding at the end the following: 
"SUBCHAPTER II— OTHER COOPERATIVE AGREEMENTS 

"Sec. 

"2350a. Cooperative research and development projects: allied countries. 

"2350b. Cooperative projects under Arms Export Control Act: acquisition of defense 
equipment. 

"2350c. Cooperative military airlift agreements: allied countries. 

"2350d. Cooperative logistic support agreements: NATO countries. 

"2350e. NATO Airborne Warning and Control System CAWACS) program: authority 
of Secretary of Defense. 

"2350f. Procurement of communications support and related supplies and services. 

"§ 2350a. Cooperative research and development projects: allied 
countries 

"(a) Authority To Engage in Cooperative R&D Projects.— The 
Secretary of Defense may enter into a memorandum of understand- 
ing (or other formal agreement) with one or more major allies of the 
United States for the purpose of conducting cooperative research 
and development projects on defense equipment and munitions. 

"(b) Requirement That Projects Improve Conventional De- 
fense Capabilities.— (1) The Secretary of Defense may not enter 
into a memorandum of understanding (or other formal agreement) 
to conduct a cooperative research and development project under 
this section unless the Secretary determines that the proposed 
project will improve, through the application of emerging tech- 
nology, the conventional defense capabilities of the North Atlantic 
Treaty Organization (NATO) or the common conventional defense 
capabilities of the United States and its major non-NATO allies. 

"(2) The authority of the Secretary to make a determination under 
paragraph (1) may only be delegated to the Deputy Secretary of 
Defense or the Under Secretary of Defense for Acquisition. 
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"(c) Cost Sharing. — Each cooperative research and development 
project entered into under this section shall require sharing of the 
costs of the project between the participants on an equitable basis. 

"(d) Restrictions on Procurement of Equipment and Serv- 
ices. — (1) In order to assure substantial participation on the part of 
the major allies of the United States in cooperative research and 
development projects, funds made available for such projects may 
not be used to procure equipment or services from any foreign 
government, foreign research organization, or other foreign entity. 

"(2) A major ally of the United States may not use any military or 
economic assistance grant, loan, or other funds provided by the 
United States for the purpose of making that ally's contribution to a 
cooperative research and development program entered into with 
the United States under this section. 

"(e) Cooperative Opportunities Document. — (1XA) In order to 
ensure that opportunities to conduct cooperative research and devel- 
opment projects are considered at an early point during the formal 
development review process of the Department of Defense in connec- 
tion with any planned project of the Department, the Under Sec- 
retary of Defense for Acquisition shall prepare an arms cooperation 
opportunities document with respect to that project for review by 
the Defense Acquisition Board at formal meetings of the Board. 

"(B) The Under Secretary shall also prepare an arms cooperation 
opportunities document for review of each new project for which a 
document known as a Mission Need Statement is prepared. 

"(2) An arms cooperation opportunities document referred to in 
paragraph (1) shall include the following: 

"(A) A statement indicating whether or not a project similar 
to the one under consideration by the Department of Defense is 
in development or production by one or more of the major allies 
of the United States. 

"(B) If a project similar to the one under consideration by the 
Department of Defense is in development or production by one 
or more major allies of the United States, an assessment by the 
Under Secretary of Defense for Acquisition as to whether that 
project could satisfy, or could be modified in scope so as to 
satisfy, the military requirements of the project of the United 
States under consideration by the Department of Defense. 

"(O An assessment of the advantages and disadvantages with 
regard to program timing, developmental and life cycle costs, 
technology sharing, and Rationalization, Standardization, and 
Interoperability (RSD of seeking to structure a cooperative 
development program with one or more major allies of the 
United States. 

"(D) The recommendation of the Under Secretary as to 
whether the Department of Defense should explore the feasibil- 
ity and desirability of a cooperative development program with 
one or more major allies of the United States. 
"(0 Reports to Congress. — (1) Not later than March 1 of each 
year, the Under Secretary of Defense for Acquisition shall submit to 
the Speaker of the House of Representatives and the Committees on 
Armed Services and Appropriations of the Senate a report on 
cooperative research and development projects under this section. 
Each such report shall include — 

"(A) a description of the status, funding, and schedule of 
existing projects carried out under this section for which memo- 
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randa of understanding (or other formal agreements) have been 
entered into; and 

"(B) a description of the purpose, funding, and schedule of any 
new projects proposed to be carried out under this section 
(including those projects for which memoranda of understand- 
ing (or other formal agreements) have not yet been entered into) 
for which funds have been included in the budget submitted to 
Congress pursuant to section 1105 of title 31 for the fiscal year 
following the fiscal year in which the report is submitted. 
"(2) The Secretary of Defense and the Secretary of State, when- 
ever they consider such action to be warranted, shall jointly submit 
to the Committees on Armed Services and Foreign Relations of the 
Senate and to the Committees on Armed Services and Foreign 
Affairs of the House of Representatives a report — 

"(A) enumerating those countries to be added to or deleted 
from the existing designation of countries designated as major 
non-NATO allies for purposes of this section; and 

"(B) specifying the criteria used in determining the eligibility 
of a country to be designated as a major non-NATO ally for 
purposes of this section. 
"(g) Side-by-Side Testing. — (1) It is the sense of Congress — 

"(A) that the Secretary of Defense should test conventional 
defense equipment, munitions, and technologies manufactured 
and developed by major allies of the United States to determine 
the ability of such equipment, munitions, and technologies to 
satisfy United States military requirements or to correct oper- 
ational deficiencies; and 

"(B) that while the testing of nondevelopmental items and 
items in the late state of the development process are preferred, 
the testing of equipment, munitions, and technologies may be 
conducted to determine procurement alternatives. 
"(2) The Secretary of Defense may acquire equipment, munitions, 
and technologies of the type described in paragraph (1) for the 
purpose of conducting the testing described in that paragraph. 

"(3) The Deputy Director, Defense Research and Engineering (Test 
and Evaluation) shall notify the Speaker of the House of Represent- 
atives and the Committees on Armed Services and on Appropria- 
tions of the Senate of the Deputy Director's intent to obligate funds 
made available to carry out this subsection not less than 30 days 
before such funds are obligated. 

"(4) The Secretary of Defense shall include in the annual report to 
Congress required by section 2457(d) of this title information on — 
"(A) the equipment, munitions, and technologies manufac- 
tured and developed by major allies of the United States that 
were evaluated under this subsection during the previous fiscal 
year; 

"(B) the obligation of any funds under this subsection during 
the previous fiscal year; and 

"(C) the equipment, munitions, and technologies that were 
tested under this subsection and procured during the previous 
fiscal year. 

"(h) Secretary To Encourage Similar Programs.— The Sec- 
retary of Defense shall encourage major allies of the United States 
to establish programs similar to the one provided for in this section, 
"(i) Definitions. — In this section: 

"(1) The term 'cooperative research and development project' 
means a project involving joint participation by the United 
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States and one or more major allies of the United States under a 
memorandum of understanding (or other formal agreement) to 
carry out a joint research and development program — 

"(A) to develop new conventional defense equipment and 
munitions; or 

"(B) to modify existing military equipment to meet 
United States military requirements. 
"(2) The term 'major ally of the United States' means — 
"(A) a member nation of the North Atlantic Treaty 
Organization (other than the United States); or 
tY (B) a major non-NATO ally. 
"(3) The term 'major non-NATO ally' means a country (other 
than a member nation of the North Atlantic Treaty Organiza- 
tion) that is designated as a major non-NATO ally for purposes 
of this section by the Secretary of Defense with the concurrence 
of the Secretary of State.". 

(b) Transfer of Existing Title 10 Sections. — (1) Section 2407 of 
title 10, United States Code (relating to acquisition of defense equip- 
ment under cooperative agreements), is transferred to the end of 
chapter 138 of such title (as amended by subsection (a)) and redesig- 
nated as section 2350b. 

(2) Section 2213 of such title (relating to cooperative military 
airlift agreements), is transferred to the end of chapter 138 of such 
title (as amended by paragraph (1)), redesignated as section 2350c, 
and amended in subsection (d) by striking out "chapter 138 of this 
title" and inserting in lieu thereof "subchapter I". 

(c) Codification of Existing Non-Title 10 Section. — Chapter 138 
of such title (as amended by subsection (b)) is further amended by 
adding at the end the following new section: 

**§ 2350d. Cooperative logistic support agreements: NATO coun- 
tries 

"(a) General Authority. — (1) The Secretary of Defense may enter 
into bilateral or multilateral agreements known as Weapon System 
Partnership Agreements with one or more governments of other 
member countries of the North Atlantic Treaty Organization 
(NATO) participating in the operation of the NATO Maintenance 
and Supply Organization. Any such agreement shall be for the 
purpose of providing cooperative logistics support for the armed 
forces of the countries which are parties to the agreement. Any such 
agreement — 

"(A) shall be entered into pursuant to the terms of the charter 
of the NATO Maintenance and Supply Organization; and 

"(B) shall provide for the common logistic support of a specific 
weapon system common to the participating countries. 
"(2) Such an agreement may provide for — 

"(A) the transfer of logistics support, supplies, and services by 
the United States to the NATO Maintenance and Supply 
Organization; and 

' (B) the acquisition of logistics support, supplies, and services 
by the United States from that Organization. 
"(b) Authority of Secretary. — Under the terms of a Weapon 
System Partnership Agreement, the Secretary of Defense — 

"(1) may agree that the NATO Maintenance and Supply 
Organization may enter into contracts for supply and acquisi- 
tion of logistics support in Europe for requirements of the 
United States, to the extent the Secretary determines that the 
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procedures of such Organization governing such supply and 
acquisition are appropriate; and 

"(2) may share the costs of set-up charges of facilities for use 
by the NATO Maintenance and Supply Organization to provide 
cooperative logistics support and in the costs of establishing a 
revolving fund for initial acquisition and replenishment of 
supply stocks to be used by the NATO Maintenance and Supply 
Organization to provide cooperative logistics support. 
"(c) Sharing op Administrative Expenses. — Each Weapon 
System Partnership Agreement shall provide for joint management 
by the participating countries and for the equitable sharing of the 
administrative costs incident to the agreement. 

"(d) Application of Chapter 137. — Except as otherwise provided 
in this section, the provisions of chapter 137 of this title apply to a 
contract entered into by the Secretary of Defense for the acquisition 
of logistics support under a Weapon System Partnership Agreement. 

"(e) Application of Arms Export Control Act. — Any transfer of 
defense articles or defense services to a member country of the 
North Atlantic Treaty Organization or to the NATO Maintenance 
and Supply Organization for the purposes of a Weapon System 
Partnership Agreement shall be carried out in accordance with the 
Arms Export Control Act (22 U.S.C. 2751 et seq.). 

"(f) Supplemental Authority. — The authority of the Secretary of 
Defense under this section is in addition to the authority of the 
Secretary under subchapter I and any other provision of law.". 

(d) Conforming Repeals. — The following provisions of law are 
repealed: 

(1) Section 1103 of the Department of Defense Authorization 

Act, 1986 (Public Law 99-145; 99 Stat. 713). 10 USC 2407 

(2) Section 1102 and section 1105 of the National Defense note 
Authorization Act for Fiscal Year 1987 (Public Law 99-661, 800 

Stat. 3961, 3965). 10 USC 2407 

(e) Conforming and Clerical Amendments. — (1) Sections 2342 ™te; 22 use 
through 2350 of title 10, United States Code, are amended by 
striking out "this chapter" each place it appears and inserting in 
lieu thereof "this subchapter". 

(2) The items relating to chapter 138 in the table of chapters at the 
beginning of subtitle A, and at the beginning of part IV of subtitle 
A, of such title are amended to read as follows: 

"138. Cooperative Agreements with NATO Allies and Other Countries 2341". 

(3) The heading of section 2350b of such title (as redesignated by 
subsection (bXD) is amended to read as follows: 



2767a. 



"§ 2350b. Cooperative projects under Arms Export Control Act: 
acquisition of defense equipment". 

(4) The heading of section 2350c of such title (as redesignated by 
subsection (bX2)) is amended to read as follows: 
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"§ 2350c. Cooperative military airlift agreements: allied coun- 
tries". 

SEC. 932. EXTENSION AND CODIFICATION OF AUTHORITY PROVIDED THE 
SECRETARY OF DEFENSE IN CONNECTION WITH THE NATO 
AIRBORNE WARNING AND CONTROL SYSTEM (AWACS) PRO- 
GRAM 

(a) Extension and Codification. — (1) Chapter 138 of title 10, 
United States Code (as amended by section 931), is further amended 
by adding at the end the following new section: 

"§2350e. NATO Airborne Warning and Control System (AWACS) 
program: authority of Secretary of Defense 

"(a) Authority Under AWACS Program. — The Secretary of De- 
fense, in carrying out an AWACS memorandum of understanding, 
may do the following: 

"(1) Waive reimbursement for the cost of the following func- 
tions performed by personnel other than personnel employed in 
the United States Air Force Airborne Warning and Control 
System (AWACS) program office: 
"(A) Auditing. 
"(B) Quality assurance. 
"(C) Codification. 
"(D) Inspection. 
"(E) Contract administration. 
"(F) Acceptance testing. 
"(G) Certification services. 

"(H) Planning, programming, and management services. 

"(2) Waive any surcharge for administrative services other- 
wise chargeable. 

"(3) In connection with that Program, assume contingent 
liability for — 

"(A) program losses resulting from the gross negligence of 
any contracting officer of the United States; 

"(B) identifiable taxes, customs duties, and other charges 
levied within the United States on the program; and 

"(C) the United States share of the unfunded termination 
liability. 

"(b) Contract Authority Limitation. — Authority under this sec- 
tion to enter into contracts shall be effective for any fiscal year only 
to such extent or in such amounts as are provided in appropriation 
Acts. 

"(c) Definition. — In this section, the term 'AWACS memorandum 
of understanding' means — 

"(1) the Multilateral Memorandum of Understanding Be- 
tween the North Atlantic Treaty Organization (NATO) Min- 
isters of Defence on the NATO E-3A Cooperative Programme, 
signed by the Secretary of Defense on December 6, 1978; 

"(2) the Memorandum of Understanding for Operations and 
Support of the NATO Airborne Early Warning and Control 
Force, signed by the United States Ambassador to NATO on 
September 26, 1984; and 

"(3) any other follow-on support agreement for the NATO 
E-3A Cooperative Programme. 
"(d) Expiration. — The authority provided by this section expires 
on September 30, 1991.". 
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(b) Conforming Repeal. — Section 103 of the Department of De- 
fense Authorization Act, 1982 (Public Law 97-86), is repealed. 10 USC 2407 

note. 

SEC. 933. REVISION AND EXTENSION OF AUTHORITY FOR PROCUREMENT 
OF COMMUNICATIONS SUPPORT AND RELATED SUPPLIES AND 
SERVICES FROM OTHER NATIONS 

(a) Recodification of Section. — Section 2401a of title 10, United 
States Code, is transferred to the end of subchapter II of chapter 138 
of such title, as added by section 931 and amended by section 932, 
and is redesignated as section 2350f. 

(b) Authority To Enter Into Bilateral and Multilateral 
Arrangements. — Subsection (a) of such section is amended — 

(1) by striking out "an arrangement with the Minister of 
Defense or other appropriate official of any allied country or 
with the North Atlantic Treaty Organization (NATO)" and 
inserting in lieu thereof "a bilateral arrangement with any 
allied country or allied international organization or may enter 
into a multilateral arrangement with allied countries and allied 
international organizations"; 

(2) by striking out "such country or NATO" and inserting in 
lieu thereof "the allied country or countries or allied inter- 
national organization or allied international organizations, as 
the case may be,"; and 

(3) by adding at the end the following new sentence: "The 
term of an arrangement entered into under this subsection may 
not exceed five years.". 

(c) Liquidation of Credits and Liabilities. — Subsection (b) of 
such section is amended — 

(1) by inserting "(1)" after "(b)"; 

(2) by designating the second sentence as paragraph (3); 

(3) by inserting after the first sentence the following new 
sentence: "Liquidations may be made at such times as the 
parties in an arrangement may agree upon, but in no case may 
final liquidation in the case of an arrangement be made later 
than 30 days after the end of the term for which the arrange- 
ment was entered into."; and 

(4) by inserting after paragraph (1), as designated by clause (1) 
of this subsection, the following new paragraph: 

"(2) Parties to an arrangement entered into under this section 
shall annually reconcile accrued credits and liabilities accruing 
under such agreement. Any liability of the United States resulting 
from a reconciliation shall be charged against the applicable appro- 
priation available to the Department of Defense (at the time of the 
reconciliation) for obligation for communications support and 
related supplies and services.". 

(d) Definitions. — Subsection (d) of such section is amended — 

(1) by striking out "In this section, the term 'allied country* 
means — " and inserting in lieu thereof "In this section: 

"(1) The term 'allied country' means—"; 

(2) by redesignating clauses (1) and (2) as clauses (A) and (B), 
respectively; 

(3) by striking out "; or" at the end of clause (A), as redesig- 
nated by clause (2) of this subsection, and inserting in lieu 
thereof a semicolon; 

(4) by striking out the period at the end of clause (B), as 
redesignated by clause (2) of this subsection, and inserting in 
lieu thereof or"; and 
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22 USC 2347c 
note. 



Federal 
Republic of 
Germany. 



8 USC 1101 note. 



(5) by adding at the end the following: 

"(O any other country designated as an allied country for 
purposes of this section by the Secretary of Defense with 
the concurrence of the Secretary of State. 
"(2) The term 'allied international organization' means the 
North Atlantic Treaty Organization (NATO) or any other inter- 
national organization designated as an allied international 
organization for the purposes of this section by the Secretary of 
Defense with the concurrence of the Secretary of State.", 
(e) Clerical Amendment. — The table of sections at the beginning 
of chapter 141 of such title is amended by striking out the item 
relating to section 2401a. 

SEC. 934. TWO-YEAR EXTENSION OF AUTHORITY TO PROVIDE EXCESS 
DEFENSE ARTICLES FOR THE MODERNIZATION OF DEFENSE 
CAPABILITIES OF COUNTRIES ON NATO SOUTHERN AND 
SOUTHEASTERN FLANKS 

Section 516(a) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2321j(a)) is amended — 

(1) by striking out "during the fiscal years 1987, 1988, and 
1989" in the first sentence and inserting in lieu thereof "during 
the fiscal years 1987 through 1991"; and 

(2) by adding at the end the following new sentence: "Trans- 
fers to recipient countries under this subsection shall be consist- 
ent with the policy framework for the Eastern Mediterranean 
region established in section 620C of this Act.". 

SEC. 935. AUTHORITY FOR EXCHANGE TRAINING THROUGH SPECIFIED 
PROFESSIONAL MILITARY EDUCATION INSTITUTION OUTSIDE 
THE UNITED STATES 

(a) Authority. — The United States Army Russian Institute in 
Garmisch-Partenkirchen, Federal Republic of Germany, shall be 
treated for purposes of section 544 of the Foreign Assistance Act of 
1961 (22 U.S.C. 2347c) as if it were located in the United States. 

(b) Expiration op Authority. — Subsection (a) shall cease to be in 
effect upon the enactment in foreign assistance authorizing legisla- 
tion of an amendment to section 544 of the Foreign Assistance Act of 
1961 that provides the same authority as is provided by subsec- 
tion (a). 

SEC 936. EXTENSION OF AUTHORITY TO PAY CERTAIN EXPENSES IN 
CONNECTION WITH BILATERAL AND REGIONAL COOPERA- 
TION PROGRAMS 

(a) Extension of Authority to Meetings, Etc., in Canada ani> 
Mexico. — Subsection (bXD of section 1051 of title 10, United States 
Code, is amended by inserting "or in connection with travel to 
Canada or Mexico" before the period at the end. 

(b) Three- Year Extension of Authority. — Subsection (g) of such 
section is amended by striking out "September SO, 1989" and insert- 
ing in lieu thereof "September 30, 1992". 

SEC. 937. EXTENSION OF H-l IMMIGRATION STATUS FOR CERTAIN 
NONIMMIGRANTS EMPLOYED IN COOPERATIVE RESEARCH 
AND DEVELOPMENT PROJECTS AND COPRODUCTION 
PROJECTS 

The Attorney General shall provide for the extension through 
December 31, 1991, of nonimmigrant status under section 
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101(a)(15XH)(i) of the Immigration and Nationality Act (8 U.S.C. 
1101(a)(15)(HXi)) for an alien to perform temporarily services relat- 
ing to a cooperative research and development project or a 
coproduction project provided under a government-to-government 
agreement administered by the Secretary of Defense in the case of 
an alien who has had such status for a period of at least five years if 
such status has not expired as of the date of the enactment of this 
Act but would otherwise expire during 1989, 1990, or 1991, due only 
to the time limitations with respect to such status. 

SEC. 938. METHODS OF PAYMENT FOR ACQUISITIONS AND TRANSFERS BY 
THE UNITED STATES TO ALLIED COUNTRIES 

(a) Exchanges To Be for Supplies or Services of Identical 
Value. — Section 2344 of title 10, United States Code, is amended by 
striking out "identical or substantially identical nature" before the 
period at the end of subsection (a) and inserting in lieu thereof 

equal value". 

(b) Limitations on Exchanges. — Such section is further amended 
by adding at the end the following new subsection: 

"(c) In acquiring or transferring logistics support, supplies, or 
services under the authority of this chapter by exchange of supplies 
or services, the Secretary of Defense may not agree to or carry out 
the following: 

"(1) Transfers in exchange for property the acquisition of 
which by the Department of Defense is prohibited by law. 

"(2) Transfers of source, byproduct, or special nuclear mate- 
rials or any other material, article, data, or thing of value the 
transfer of which is subject to the Atomic Energy Act of 1954 (42 
U.S.C. 2011 et seq.). 

"(3) Transfers of chemical munitions.". 

(c) Application of Chapter 138. — Section 2350d(e) of title 10, 
United States Code, as enacted by section 931(c), is amended by 
inserting "this chapter and" after "in accordance with". 

TITLE X— MATTERS RELATING TO ARMS CONTROL 

SEC 1001. PRESIDENTIAL REPORT ON POSSIBLE EFFECTS OF A STRATE- 
GIC ARMS REDUCTION AGREEMENT ON TRIDENT PROGRAM 

(a) Report. — Not later than April 1, 1990, the President shall 
submit to Congress a comprehensive report on the Trident program 
under a possible Strategic Arms Reduction Talks (START) agree- 
ment. The report shall address the following issues: 

(1) The objective for the size of the Trident submarine force 
fleet both with and without a START agreement. 

(2) The implications for United States strategic force posture 
under a START agreement of a fleet of 21 or more Trident 
submarines, each with 192 warheads on 24 ballistic missiles, 
under two different assumptions, as follows: 

(A) All such warheads are accountable under START 
limits. 

(B) The warheads on one-to-three Trident submarines are 
not accountable under START limits. 

(3) A net assessment of the implications for United States 
security of a START agreement that allows the Soviet Union as 
well as the United States to have an equivalent number of 
warheads on submarines that are not accountable under 
START limits. 
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(4) The technical feasibility and cost implications of various 
options for reducing the number of warheads on Trident sub- 
marines, including those submarines already built, those under 
construction, and those yet to be built. 

(5) The verification challenges to the United States posed by 
such options if the Soviet Union were to adopt them in its 
ballistic missile submarine forces* 

(b) Form op Report. — The President shall submit the report under 
subsection (a) in both classified and unclassified versions. 

(c) Waiver. — The President may waive the requirements of 
subsection (a) if he has signed a START agreement or other strategic 
arms reduction agreement with the Soviet Union before the date by 
which the report is otherwise required to be submitted. 

SEC. 1002. PRESIDENTIAL REPORT ON THE VERIFICATION WORK THAT 
HAS BEEN CONDUCTED WITH REGARD TO MOBILE ICBMs 
UNDER A START AGREEMENT 

(a) Findings. — Congress makes the following findings: 

(1) The United States must have confidence that any agree- 
ment achieved through the Strategic Arms Limitation Tsdks 
(START) in Geneva will be effectively verifiable. 

(2) The position of the United States at the START negotia- 
tions, from 1985 until September 1989, was to ban the deploy- 
ment of mobile intercontinental ballistic missiles (ICBMs) under 
a START regime unless an effective verification regime could be 
identified and implemented. In September 1989, the United 
States announced that it was withdrawing its proposal for the 
ban of mobile ICBMs, contingent upon Congress providing funds 
for mobile ICBMs to be deployed by the United States. 

(3) The Soviet Union has deployed two mobile ICBM systems, 
the SS-24 and the SS-25. 

(4) The President conducted a strategic review during the 
period between January 20, 1989, and the resumption of the 
START negotiations on June 15, 1989, 

(b) Presidential Report.— Not later than March 31, 1990, the 
President shall submit to Congress a report (in classified and un- 
classified form) describing all studies that have been performed 
between March 1985 and August 1989 by agencies of the United 
States Government with regard to the capability of the United 
States to monitor and verify a START agreement which allows 
mobile ICBMs. The report shall include the following: 

(1) A description of each study conducted by United States 
Government agencies during the strategic review referred to in 
subsection (a)(4) to determine the ability of the United States to 
verify limitations on mobile ICBMs of the Soviet Union under a 
START agreement, including a summary of the conclusions 
reached under each such study. 

(2) A description of any so-called "Red Team" study conducted 
between March 1985 and August 1989 with regard to the exist- 
ence of mobile ICBMs under a START regime, including a 
summary of the conclusions reached under each such study 

(3) A description of each study conducted by United States 
Government agencies between March 1989 and August 1989 to 
assess the value of various options relating to the verification of 
mobile ICBMs (such options to include the option known as 
"tagging" and the establishment of designated deployment 
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areas), including a summary of the conclusions reached under 
each such study. 

SEC 1003. sense; of congress on start talks 

Congress hereby reaffirms the sense of Congress expressed in the 
second session of the 100th Congress (in section 902 of the National 
Defense Authorization Act, Fiscal Year 1989 (Public Law 100-456; 
102 Stat. 2031)) that any agreement negotiated by the President to 
achieve a reduction and limitation on strategic arms (through the 
Strategic Arms Reduction Talks in Geneva or otherwise)— 

(1) should not prevent the United States from deploying a 
force structure under the agreement which emphasizes surviv- 
able strategic systems and, in particular, should not in any way 
compromise the security of the United States ballistic-missile 
carrying submarine force; and 

(2) should not prohibit or limit the deployment of non-nuclear 
cruise missiles. 

SEC. 1004. REPORT ON ASYMMETRIES IN CAPABILITIES OF UNITED 
STATES AND SOVIET UNION TO PRODUCE AND DEPLOY 
BALLISTIC MISSILE DEFENSE SYSTEMS 

(a) Study Required. — The Secretary of Defense shall conduct a 
study on the asymmetry in the near-term capabilities of the United 
States and the Soviet Union to deploy ballistic missile defenses 
beyond those permitted under the 1972 ABM Treaty. The study 
shall be conducted in coordination with the Director of Central 
Intelligence. 

(b) Matters To Be Included in Study. — Subject to subsection (e), 
the study shall include the following: 

(1) An assessment of the likelihood of a breakout by the Soviet 
Union from the 1972 ABM Treaty in the next five years and the 
assumptions used for that assessment. 

(2) An assessment of the capability of the Soviet Union to 
exploit a situation in which the limitations of the 1972 ABM 
Treaty do not apply, including a detailed assessment of the 
capabilities of the Soviet Union to produce — 

(A) space-based anti-ballistic missile (ABM) launchers and 
interceptors; 

(B) ground-based ABM launchers and interceptors; and 

(C) the infrastructure for ABM battle management com- 
mand, control, and communications. 

(3) An assessment of the production base of the United States 
for production of the elements specified in subparagraphs (A), 
(B), and (O of paragraph (2), including an estimate of how 
quickly the United States could respond to a breakout by the 
Soviet Union in each of those elements. 

(c) Study To Assess Possible United States Response to Soviet 
Breakout. — (1) The study shall also include an assessment of the 
immediate and long-term actions that could be taken by the United 
States to respond to redress any asymmetry in the potential of the 
United States and the Soviet Union to exploit a breakout by the 
Soviet Union from the 1972 ABM Treaty. 

(2) That assessment shall include an evaluation of the actions that 
would be necessary to support — 

(A) a one-site ABM system (as allowed under the Treaty); or 

(B) an expanded ABM system unconstrained by the limita- 
tions of the 1972 ABM Treaty. 
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North Dakota- (3) Such assessment shall specifically address the required actions, 

and the costs associated with those actions, to support both the one- 
site ABM system and the expanded ABM system to be evaluated 
under paragraph (2), including (A) the upgrading and expansion of 
the existing United States radar network, (B) the use of existing 
inactive ABM components at Grand Forks, North Dakota, and (C) 
the development and deployment of other required components. 

(d) Report. — Not later than the date on which the budget for 
fiscal year 1991 is submitted to Congress pursuant to section 1105 of 
title 31, United States Code, the Secretary of Defense shall submit to 
Congress a report on the study under subsection (a). The report shall 
be submitted in both classified and unclassified form. The report 
shall specify the results of the study under subsection (a), including 
each matter required to be included in the study under this section. 

(e) Waiver of Required Study Feature.— The study under 
subsection (a) need not include the assessment referred to in subsec- 
tion (b)(1) if, before the date of the submission of the report required 
by subsection (d) with respect to the study, the President submits to 
Congress the report required by section 907 of the National Defense 
Authorization Act, Fiscal Year 1989 (Public Law 100-456; 102 Stat. 
2034), regarding antiballistic missile capabilities and activities of the 
Soviet Union (such report having been required by subsection (c) of 
such section to be submitted not later than January 1, 1989). 

(f) 1972 ABM Treaty Defined. — For purposes of this section, the 
term "1972 ABM Treaty" means the Treaty Between the United 
States of America and the Union of Soviet Socialist Republics on the 
Limitations of Anti-Ballistic Missiles, signed at Moscow on May 26, 
1972. 

SEC. 1005. SENSE OF THE CONGRESS WITH RESPECT TO ACCIDENTAL 
LAUNCH PROTECTION 

(a) Findings. — Congress makes the following findings: 

(1) The Strategic Defense Initiative (SDI) has made substan- 
tial progress in developing technologies to defend the United 
States from a possible ballistic missile attack, be it deliberate or 
accidental. 

(2) Ground-based elements and their associated adjuncts and 
technologies represent the most mature technologies within the 
SDI program and should therefore receive priority by the 
Strategic Defense Initiative Organization. 

(3) The United States is a signatory to the 1972 Anti-Ballistic 
Missile Treaty. 

(4) There have been several accidents involving ballistic mis- 
siles, including the loss of a submarine of the Soviet Union due 
to inadvertent missile ignition and the inadvertent landing in 
China of a test missile of the Soviet Union. 

(5) The continued proliferation of offensive ballistic missile 
forces by non-superpower countries hostile to the United States 
and our allies raises the possibility of future nuclear threats. 

(b) Reaffirmation of Sense of Congress. — Congress hereby re- 
affirms the sense of Congress expressed in section 224(b) of the 
National Defense Authorization Act, Fiscal Year 1989 (Public Law 
100-456; 102 Stat. 1942) stating— 

(1) that the Secretary of Defense should direct the Strategic 
Defense Initiative Organization to give priority to development 
of technologies and systems for a system capable of protecting 
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the United States from the accidental launch of a strategic 
ballistic missile against the continental United States; and 
(2) that such development of an accidental launch protection 
system should be carried out with an objective of ensuring that 
such system is in compliance with the 1972 Anti-Ballistic Mis- 
sile Treaty. 

(c) Submission of Previously Required Report. — The Secretary 
of Defense shall submit to Congress forthwith the report on the 
status of planning for development of a deployment option for such 
an accidental launch protection system that was required by section 
224(c) of that Act to be submitted not later than March 1, 1989. 

SEC. 1006. CONGRESSIONAL FINDINGS AND SENSE OF CONGRESS 
CONCERNING THE KRASNOYARSK RADAR 

(a) Reaffirmation of Prior Findings.— Congress hereby re- 
affirms the findings made with respect to the large phased-array 
radar of the Soviet Union known as the "Krasnoyarsk radar" in 
paragraphs (1) through (6) of section 902(a) of the National Defense 
Authorization Act for Fiscal Years 1988 and 1989 (Public Law 
100-180; 101 Stat. 1135), as follows: 

(1) The 1972 Anti-Ballistic Missile Treaty prohibits each party 
from deploying ballistic missile early warning radars except at 
locations along the periphery of its national territory and ori- 
ented outward. 

(2) The 1972 Anti-Ballistic Missile Treaty prohibits each party 
from deploying an ABM system to defend its national territory 
and from providing a base for any such nationwide defense. 

(3) Large phased-array radars were recognized during negotia- 
tion of the Anti-Ballistic Missile Treaty as the critical long lead- 
time element of a nationwide defense against ballistic missiles. 

(4) In 1983 the United States discovered the construction, in 
the interior of the Soviet Union near the town of Krasnoyarsk, 
of a large phased-array radar that has subsequently been judged 
to be for ballistic early warning and tracking. 

(5) The Krasnoyarsk radar is more than 700 kilometers from 
the Soviet-Mongolian border and is not directed outward but 
instead faces the northeast Soviet border more than 4,500 kilo- 
meters away. 

(6) The Krasnoyarsk radar is identical to other Soviet ballistic 
missile early warning radars and is ideally situated to fill the 
gap that would otherwise exist in a nationwide Soviet ballistic 
missile early warning radar network. 

(b) Further Findings. — In addition to the findings referred to in 
subsection (a), Congress finds with respect to the Krasnoyarsk radar 
that— 

(1) in 1987 the President declared that radar to be a clear 
violation of the 1972 Anti-Ballistic Missile Treaty; 

(2) until the meeting between the Secretary of State and the 
Foreign Minister of the Soviet Union at Jackson Hole, Wyo- 
ming, in September 1989, the Soviet Union had rejected 
demands by the United States that it dismantle that radar 
without conditions, but the joint statment issued following that 
meeting states that the government of the Soviet Union "had 
decided to completely dismantle the Krasnoyarsk radar sta- 
tion"; and 
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(3) on October 23, 1989, the Foreign Minister of the Soviet 
Union conceded that the Krasnoyarsk radar is a violation of the 
1972 Anti-Ballistic Missile Treaty, 
(c) Sense of Congress. — It is the sense of Congress — 

(1) that the Soviet Union should dismantle the Krasnoyarsk 
radar (as announced in the joint statement referred to in subsec- 
tion (b)(2)) expeditiously and without conditions; and 

(2) that until such radar is completely dismantled it will 
remain a clear violation of the 1972 Anti-Ballistic Missile 
Treaty. 

SEC. 1007. SENSE OF CONGRESS CONCERNING EXPLORING THE FEASIBIL- 
ITY OF TREATY LIMITATIONS ON WEAPONS CAPABLE OF 
THREATENING MILITARY SATELLITES 

It is the sense of Congress that, as soon as practicable, the 
President should explore the feasibility of a mutual and verifiable 
treaty with the Soviet Union which places the strictest possible 
limitations, consistent with the security interests of the United 
States and its allies, on the development, testing, production, and 
deployment of weapons capable of directly threatening United 
States military satellites. 

SEC. 1008. REPORT ON SATELLITE SURVIVABILITY 

(a) Requirement for Report. — The President shall submit to 
Congress a comprehensive report on United States antisatellite 
weapon activities and the survivability of United States satellites 
against current and potential antisatellite weapons deployed by the 
Soviet Union. The report shall be submitted by March 15, 1990, and 
shall be submitted in both classified and unclassified versions. 

(b) Matters To Be Included in Report. — The report required by 
subsection (a) shall include the following: 

(1) Detailed information (including funding profiles, expected 
capabilities, and schedules for development, testing, and deploy- 
ment) on all United States antisatellite weapon programs. 

(2) An analysis of the antisatellite potential of the anticipated 
deployed version of each Strategic Defense Initiative technology 
capable of damaging or destroying objects in space. 

(3) An assessment of the threat that would be posed to 
satellites of the United States if the technologies described in 
paragraphs (1) and (2) were to be tested by the Soviet Union, at 
levels of performance equal to those intended by the United 
States, and developed into weapons for damaging or destroying 
objects in space. 

(4) A review of arms control options and satellite survivability 
measures (including cost data) that would improve the surviv- 
ability of current and future United States military satellite 
systems. 

(5) A review of alternative means of providing the support to 
military forces of the United States that is currently provided 
by United States satellites if those satellites become vulnerable 
to attack as the result of the deployment by the Soviet Union of 
antisatellite weapons with the levels of performance con- 
templated in paragraph (3). 



President of U.S. 
Union of Soviet 
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SEC. 1009. REPORT ON THE DESIRABILITY OF NEGOTIATIONS WITH THE President of U.S. 
SOVIET UNION REGARDING LIMITATIONS ON ANT1SATELLITE 
CAPABILITIES 

(a) Report by the President.— The President shall submit to 
Congress a comprehensive report regarding the desirability of an 
agreement with the Soviet Union to impose limitations on antisat- 
ellite capabilities. The President shall include in such report his 
determination of whether a ban or other limitations on some or all 
antisatellite weapons would be verifiable and, if so, whether such a 
ban or other limitation would be in the national interest of the 
United States. 

(b) Matters Relating to Verification. — In making the deter- 
mination referred to in subsection (a), the President shall — 

(1) consider the extent to which on-site inspection measures 
(as well as national technical means for verification) can in- 
crease confidence in the ability of the United States to monitor 
and verify various agreed-upon antisatellite limitations; and 

(2) examine various arms control possibilities, including — 

(A) a total ban on antisatellite capability by both the 
United States and the Soviet Union; 

(B) a ban or other limitation on antisatellite weapons 
with the potential to attack satellites at altitudes above the 
Van Allen belt; and 

(C) a ban or other limitation on antisatellite weapons that 
operate only in low-Earth orbit. 

(c) Matters Relating to Deterrence and War Fighting 
Requirements. — In the report required by subsection (a), the Presi- 
dent shall also address the following: 

(1) The contribution an antisatellite capability of the United 
States can make toward enhancing deterrence. 

(2) The contribution an antisatellite capability can make 
toward meeting the war fight? ng requirements of the United 
States and how such a capability enhances force survivability. 

(3) The extent to which (based upon a net assessment) the 
United States would be better able to meet its war fighting 
requirements and deterrence objectives if — 

(A) the Soviet Union possessed an antisatellite capability 
and the United States did not possess an antisatellite 
capability; 

(B) neither the United States nor the Soviet Union pos- 
sessed an antisatellite capability; 

(C) the United States and the Soviet Union both possessed 
a limited antisatellite capability; 

(D) the United States and the Soviet Union both pos- 
sessed an unrestricted antisatellite capability. 

(d) Submission of Report. — The report required by subsection (a) 
shall be submitted to Congress not later than May 1, 1990, and shall 
be submitted in both classified and unclassified versions. 

SEC. 1010. REPORT ON VERIFICATION OF COMPLIANCE WITH AGREE- 
MENTS TO LIMIT NUCLEAR TESTING 

(a) Report Requirement. — The Secretary of Energy shall prepare 
a report, in classified form, assessing the possible effects on the 
abilities of the United States to verify compliance by the Soviet 
Union with any agreement (presently in effect or under negotiation) 
to limit testing of nuclear devices should any information or data 
now obtained under any cooperative agreement with any controlled 



103 STAT. 1546 PUBLIC LAW 101-189— NOV. 29, 1989 



country and used to verify the degree of such compliance be cur- 
tailed or become unavailable due to a change in, or severing of, 
diplomatic relations with such a controlled country. The report shall 
assess, in particular, whether compliance by the Soviet Union with 
any such agreement to limit testing of nuclear devices can be fully 
and reliably verified should such a cooperative agreement be cur- 
tailed or terminated. The report shall be prepared in consultation 
with the Secretary of Defense. 

(b) Submission of Report. — The report prepared under subsection 
(a) shall be submitted to Congress not later than six months after 
the date of the enactment of this Act. 

(c) Controlled Country Definition.— For purposes of this sec- 
tion, the term "controlled country" means a country listed in sec- 
tion 620(f)(1) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2370(f)(1)). 

SEC. 1011. SENSE OF CONGRESS ON ARMS CONTROL NEGOTIATIONS AND 
UNITED STATES MODERNIZATION POLICY 

(a) Findings. — Congress makes the following findings: 

(1) The United States is currently engaged in a wide range of 
arms control negotiations in the areas of strategic nuclear 
forces, strategic defenses, conventional force levels, chemical 
weapons, and security and confidence building measures. 

(2) On May 30, 1989, the North Atlantic Treaty Organization 
issued a "Comprehensive Concept on Arms Control and Disar- 
mament" which placed a special emphasis on arms control as a 
means of enhancing security and stability in Europe. 

(3) The President has stated that arms control is one of the 
highest priorities of the United States in the area of security 
and foreign policy and that the United States will pursue a 
dynamic, active arms control dialogue with the Soviet Union 
and the other Warsaw Pact countries. 

(4) The United States has already made major proposals at 
the Conventional Forces in Europe Talks, convened on March 6, 
1989, which would result in a dramatic reduction in Soviet and 
Warsaw Pact conventional forces. 

(5) The President, on September 25, 1989, made a major new 
arms control proposal in the area of chemical weapons. 

(b) Sense of Congress.— It is the sense of Congress that— 

(1) the President is to be commended for pursuing a wide 
array of arms control initiatives in the context of a multitude of 
arms control negotiations, all of which have been designed to 
enhance global security and result in meaningful, militarily 
significant reductions in military forces; 

(2) Congress fully supports the arms control efforts of the 
President and encourages the government of the Soviet Union 
to respond favorably to United States arms control proposals 
which would require the Soviet Union to reduce its massive 
quantitative superiority in military weaponry; 

(3) the President should seek arms control agreements that 
would not limit the United States to levels of forces inferior to 
the limits provided for the Soviet Union; and 

(4) the President's efforts to negotiate such agreements is 
dependent upon the maintenance of a vigorous research and 
development and modernization program as required for a pru- 
dent defense posture. 

(c) Reaffirmation of Prohibition Relating to Entering Into 
Certain Arms Control Agreements.— Congress hereby reaffirms 
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the proviso in the first sentence of section 33 of the Arms Control 
and Disarmament Act (22 U.S.C. 2573) that no action may be taken 
under that Act or any other Act that will obligate the United States 
to disarm or to reduce or limit the Armed Forces or armaments of 
the United States, except pursuant to the treatymaking power of the 
President under the Constitution or unless authorized by further 
affirmative legislation by the Congress. 

SEC. 1012. REPORT ON EFFECT OF SPACE NUCLEAR REACTORS ON 
GAMMA-RAY ASTRONOMY MISSIONS 

Not later than April 30, 1990, the President shall submit to President of U.S. 
Congress a report on the potential for interference with gamma-ray 
astronomy missions that could be caused by the placement in Earth 
orbit of space nuclear reactors. 

SEC. 1013. SENSE OF CONGRESS ON CHEMICAL WEAPONS NEGOTIATIONS 

(a) Findings. — Congress makes the following findings: 

(1) The proliferation of chemical weapons and the repeated 
use of chemical weapons represent a grave threat to the secu- 
rity and interests of the United States. 

(2) The most comprehensive and effective response to the 
threat posed by the proliferation of chemical weapons is the 
completion of an effectively verifiable treaty banning the 
production and stockpiling of all chemical weapons. 

(3) The successful completion of a treaty banning all chemical 
weapons through the negotiations at the multinational United 
Nations Conference on Disarmament in Geneva should be one 
of the highest arms control priorities of the United States. 

(b) Sense of Congress.— In light of the findings in subsection (a), 
it is the sense of Congress that — 

(1) the President should continue ongoing efforts to establish 
an agreement with the Soviet Union and other countries 
establishing a mutual and effectively verifiable agreement to 
stop the production, proliferation, and stockpiling of all lethal 
chemical weapons; and 

(2) the United States negotiators in Geneva should take con- 
crete steps to initiate proposals regarding the composition of the 
verification regime for such an agreeement that will meet the 
legitimate concerns of other parties while addressing the secu- 
rity concerns of the United States. 

SEC. 1014. UNITED STATES PROGRAM FOR ON-SITE INSPECTIONS UNDER 
ARMS CONTROL AGREEMENTS 

(a) Findings Concerning On-Site Inspection Personnel. — Con- 22 use 2595 
gress makes the following findings: note - 

(1) The United States is currently engaged in multilateral and 
bilateral negotiations seeking to achieve treaties or agreements 
to reduce or eliminate various types of military weapons and to 
make certain reductions in military personnel levels. These 
negotiations include negotiations for (A) reductions in strategic 
forces, conventional armaments, and military personnel levels, 
(B) regimes for monitoring nuclear testing, and (Q the complete 
elimination of chemical weapons. 

(2) Requirements for monitoring these possible treaties or 
agreements will be extensive and will place severe stress on the 
monitoring capabilities of United States national technical 
means. 
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(3) In the case of the INF Treaty, the United States and the 
Soviet Union negotiated, and are currently using, on-site inspec- 
tion procedures to complement and support monitoring by na- 
tional technical means. Similar on-site inspection procedures 
are being negotiated for inclusion in possible future treaties and 
agreements referred to in paragraph (1). 

(4) During initial implementation of the provisions of the INF 
Treaty, the United States was not fully prepared for the person- 
nel requirements for the conduct of on-site inspections. The 
Director of Central Intelligence has stated that on-site inspec- 
tion requirements for any strategic arms reduction treaty or 
agreement will be far more extensive than those for the INF 
Treaty. The number of locations within the Soviet Union that 
would possibly be subject to on-site inspections under a START 
agreement have been estimated to be approximately 2,500 (com- 
pared to 120 for the INF Treaty). 

(5) On-site inspection procedures are likely to be an integral 
part of any future arms control treaty or agreement. 

(6) Personnel requirements will be extensive for such on-site 
inspection procedures, both in terms of numbers of personnel 
and technical and linguistic skills. Since verification require- 
ments for the INF Treaty are already placing severe stress on 
current personnel resources, the requirements for verification 
under START and other possible future treaties and agree- 
ments may quickly exceed the current number of verification 
personnel having necessary technical and language skills. 

(7) There is a clear need for a database of the names of 
individuals who are members of the Armed Forces or civilian 
employees of the United States Government, or of other citizens 
and nationals of the United States, who are qualified (by reason 
of technical or language skills) to participate in on-site inspec- 
tions under an arms control treaty or agreement. 

(8) The organization best suited to establish such a database is 
the On-Site Inspection Agency (OSIA) of the Department of 
Defense, which was created by the President to implement (for 
the United States) the on-site inspection provisions of the INF 
Treaty. 

(b) Status of the OSIA.— (1) Congress finds that— 

(A) the Director of the OSIA (currently a brigadier general of 
the Army) is appointed by the Secretary of Defense with the 
concurrence of the Secretary of State and the approval of the 
President; 

(B) the Secretary of Defense provides to the Director appro- 
priate policy guidance formulated by the interagency arms 
control mechanism established by the President; 

(C) most of the personnel of the OSIA are members of the 
Armed Forces (who are trained and paid by the military depart- 
ments within the Department of Defense) and include Linguists, 
weapons specialists, and foreign area specialists; 

(D) the Department of Defense provides the OSIA with 
substantially all of its administrative and logistic support 
(including military air transportation for inspections in the 
Soviet Union and Eastern Europe); and 

(E) the facilities in Europe and the United States at which 
OSIA personnel escort personnel of the Soviet Union conducting 
inspections under the on-site inspection terms of the INF Treaty 
are under the jurisdiction of the Department of Defense (or 



PUBLIC LAW 101-189— NOV. 29, 1989 103 STAT. 1549 



under the jurisdiction of entities that are contractors with the 

Department of Defense). 
(2) In light of the findings in paragraph (1) and the report submit- 
ted pursuant to section 909 of Public Law 100-456 entitled "Report 
to the Congress on U.S. Monitoring and Verification Activities 
Related to the INF Treaty" (submitted on July 27, 1989), Congress 
hereby determines that by locating the On-Site Inspection Agency 
within the Department of Defense for the purposes of administrative 
and logistic support and operational guidance, and integrating on- 
site inspection responsibilities under the INF Treaty with existing 
organizational activities of that Department, the President has been 
able to ensure that sensitive national security assets are protected 
and that obligations of the United States under that treaty are 
fulfilled in an efficient and cost-effective manner. 

(c) Establishment of Personnel Database. — (1) In light of the 
findings in subsection (a), the Director of the On-Site Inspection 
Agency shall establish a database consisting of the names of individ- 
uals who could be assigned or detailed (in the case of Government 
personnel) or employed (in the case of non-Government personnel) to 
participate in the conduct of on-site inspections under any future 
arms control treaty or agreement that includes provisions for such 
inspections. 

(2) The database should be composed of the names of individuals 
with skills (including linguistic and technical skills) necessary for 
the conduct of on-site inspections. 

(d) INF Treaty Defined— For purposes of this section, the term 
"INF Treaty" means the Treaty Between the United States and the 
Union of Soviet Socialist Republics on the Elimination of Their 
Intermediate-Range and Shorter-Range Missiles, signed in Washing- 
ton, DC, on December 8, 1987. 

TITLE XI— DEPARTMENT OF DEFENSE ORGANIZATION 

AND MANAGEMENT MATTERS 

Part A — Force Structure 

SEC. 1101. STUDY OF TOTAL FORCE POLICY, FORCE MIX, AND MILITARY 
FORCE STRUCTURE 

(a) Findings. — Congress makes the following findings: 

(1) Since the inception of the Total Force Policy in the Depart- 
ment of Defense in 1973, there has never been a comprehensive, 
authoritative study done by the Department on the operation 
and effectiveness of that policy. 

(2) Decisions within the Department of Defense with respect 
to military force mix appear to be made in a fragmented and 
decentralized manner. 

(3) A comprehensive study of the Total Force Policy, force 
mix, and military force structure is long overdue. 

(b) Study.— (1) The Secretary of Defense shall convene a study 
group to review the operation, effectiveness, and soundness of the 
following policies and practices of the Department of Defense and to 
make recommendations to the Secretary for improvement of those 
policies and practices: 

(A) The Total Force Policy. 

(B) Assignment of missions within and between the active and 
reserve components of the armed forces. 
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(O Force structure of the active and reserve components of 
the armed forces. 

(2) The study group shall include — 

(A) senior-level active-duty officers from each branch of the 
armed forces; 

(B) senior-level reserve-component officers from each of the 
seven reserve components; 

(O civilian officials of the Department of Defense; and 
(D) such participants from outside the Department of Defense 
as the Secretary considers appropriate. 

(3) The Chairman of the Joint Chiefs of Staff shall provide such 
joint staff support to the study group as necessary. He shall partici- 
pate in the activities of the study group in accordance with the 
provisions of section 153 of title 10, United States Code, including 
the responsibility to assess the conformance of manpower programs 
and policies with strategic plans and to advise the study group about 
the extent to which program recommendations and budget proposals 
conform with the priorities established in strategic plans and for the 
combatant commands. 

(4) The Secretary shall ensure that the study group, in carrying 
out its duties a nd re sponsibilities, has access to federally funded 
research centers (FFRCs) and other necessary support. 

(5) The Secretary of Defense shall consult with the Secretary of 
Transportation with respect to the functions of the study group 
insofar as they relate to the Selected Reserve of the Coast Guard 
Reserve. 

Classified (6) Meetings of the study group may be closed to the public in 

information. connection with the consideration of classified material. 

(c) Matters To Be Considered. — (1) In carrying out the study 
required by subsection (a), the study group shall evaluate and make 
recommendations to the Secretary concerning each of the following 
matters (with each such matter to be evaluated separately insofar as 
it relates to each policy or practice set forth in subparagraphs (A) 
through (Q of subsection (bXD): 

(1) With respect to the Total Force Policy of the Department 
of Defense, the basic tenets of that policy, how well that policy 
has been implemented, and what changes (if any) are desirable 
to improve upon that policy and its implementation. 

(2) The effectiveness of the existing chain of management and 
command responsibility in evaluating and integrating force 
requirements among the armed forces, and between the active 
components and the reserve components. 

(3) The extent to which officials responsible for such evalua- 
tion and integration of force requirements currently (and 
should in the future) participate in the budget and resource 
allocation processes of the Department of Defense. 

(4) The adequacy of the methodology used by the Department 
of Defense in the assignment of missions between the active and 
reserve components and, within each active and reserve compo- 
nent, the assignment of missions among various major types of 
units, including — 

(A) the extent to which that methodology includes the use 
of cost-benefit analyses; and 

(B) the methodology for the manner by which force reduc- 
tions are distributed within individual units and between 
active and reserve components. 
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(5) The scope and size of force reductions with respect to 
major units (such as air wings, carrier groups, and divisions) 
that would result in an irreversible change of the capability of 
those units to perform assigned missions, with emphasis on 
considerations such as mobilization, loss of skilled manpower, 
equipment, and training, 
(d) Additional Matters To Be Considered. — (1) In carrying out 
its study and making its recommendations, the study group shall 
also evaluate the process by which decisions within the Department 
of Defense respecting force mix and force structure are made with 
regard to the readiness, sustainability, and overall mission capabil- 
ity of the active and reserve forces. The study group shall also 
consider whether the Department of Defense has a cogent strategy 
for making such decisions with respect to force mix that anticipates 
a substantially smaller military force structure in the future and 
whether the Department has developed a system for regular and 
systematic top-level evaluation of decisions respecting force mix or 
reductions in force structure. 

(2) In carrying out the evaluation required by paragraph (1), the 
study group shall consider (among other matters it considers appro- 
priate) the following: 

(A) The optimal structure of military forces required to meet 
the threat as described in net assessments prepared pursuant to 
section 153 of title 10, United States Code, taking into account 
currently available and projected budget resources. 

(B) The appropriateness of the missions that have been as- 
signed to major units (such as air wings, carrier groups, and 
divisions) in each of the active and reserve components in view 
of the status of those units with respect to personnel and 
equipment resources and training systems. 

(C) The response times for the deployment of such units in the 
event of a mobilization. 

(D) An evaluation of the readiness and sustainability of each 
of the active and reserve components and of the contributions of 
each such component to the overall military capability of the 
United States. 

(E) The extent to which the active and reserve component 
units that are identified for use during the first 30 days of a 
mobilization are prepared to undertake wartime missions (as 
measured against the standards established by the Chairman of 
the Joint Chiefs of Staff in accordance with section 153 of title 
10, United States Code), the reasons for any lack of prepared- 
ness for such missions, and recommendations for measures that 
would be necessary for those units to become fully mission 
capable. 

(F) The adequacy of equipment distribution and moderniza- 
tion in the active and reserve components, including consider- 
ation of the importance of prepositioning of light and heavy 
equipment in the mobilization process. 

(G) The adequacy of the current base of military personnel 
and equipment available for short notice rotation and deploy- 
ment in order to meet worldwide defense commitments. 

(H) The capability of each component of the active and re- 
serve forces to meet assigned and projected missions at each 
step in the mobilization process and the adequacy of current 
airlift and sealift capability. 
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(I) The resources (including funds) needed for sufficient 
personnel, equipment, and training to achieve desired force 
structure and mission capability in both the active and reserve 
components. 

(J) The capability of the active and reserve components, 
jointly and separately, to respond to mobilization requirements 
at each stage of the mobilization process. 

(d) Reports. — (1) The study group shall submit to the Secretary of 
Defense an interim report on its findings and recommendations at 
such time as the Secretary may require, but not later than Septem- 
ber 1, 1990. The Secretary shall submit the interim report to the 
Committees on Armed Services of the Senate and the House of 
Representatives not later than September 15, 1990. 

(2) The study group shall submit its final report, including its 
findings and recommendations, to the Secretary not later than 
December 1, 1990. The Secretary shall submit the final report of the 
study group, together with any comment and recommendation of 
the Secretary, to those committees not later than December 31, 
1990. 

(e) Limitation on Obligation of Certain Funds if Reports 
Submitted Late. — If either of the reports required by subsection (d) 
is not submitted to those committees by the date specified in that 
subsection for the report to be submitted, the Secretary of Defense 
may not, on or after that date, obligate any funds for a new contract 
for advisory, consultant, or assistance services until the report is 
submitted. 

SEC. 1102. STUDIES OF CLOSE SUPPORT FOR LAND FORCES 

(a) Secretary of Defense Study. — The Secretary of Defense shall 
conduct a study of close support, including close air support. 

(b) Contractor Study. — In conducting the study required by 
subsection (a), the Secretary shall provide for a study to be con- 
ducted by the Institute for Defense Analysis, a Federal contract 

Reports. research center. The Institute shall submit a report to the Secretary 

on such study at such time before March 1, 1990, as the Secretary 
may require. 

(c) JCS Study.— The Chairman of the Joint Chiefs of Staff shall 
Reports. conduct a study of close support, including close air support. The 

Chairman shall submit a report to the Secretary of Defense on such 
study at such time before March 1, 1990, as the Secretary may 
require. 

(d) Studies To Be Independent.— Each study under subsections 
(a), (b), and (c) shall be conducted independently of the others. 

(e) Matters To Be Included. — The studies conducted under 
subsections (a), (b), and (c) shall include consideration of each of the 
following: 

(1) The nature of the present, and anticipated future, battle- 
field across a representative set of conflict levels. 

(2) The requirements of the land force for close support across 
this representative set of conflict levels in terms of targets and 
time, including the lessons of recent combat experience. 

(3) With regard to the battlefields and close support require- 
ments identified pursuant to paragraphs (1) and (2), the current 
and anticipated ground and air systems capable of meeting 
these requirements. 
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(4) With regard to these major systems, their significant 
characteristics in terms of effectiveness, integration with allies, 
command and control, survivability, and life-cycle cost. 

(5) The implications (in terms of roles and missions) of the 
selection of, or failure to select, each of these major systems as 
part of an appropriate force structure. 

(f) Report to Congress.— The Secretary of Defense shall submit 
to Congress a report on the studies conducted under this section. 
The report shall include — 

(1) the findings, conclusions, and recommendations of the 
Secretary in the study conducted by the Secretary under subsec- 
tion (a) with respect to each of the matters set forth in subsec- 
tion (e); 

(2) copies of the reports to the Secretary under subsections (b) 
and (c), including the findings, conclusions, and recommenda- 
tions contained in those reports; and 

(3) such comments on those reports as the Secretary considers 
appropriate. 

(g) Time for Submission.— The report required under subsection 
(0 shall be submitted not later than March 1, 1990. 

(h) Close Air Support Defined. — For purposes of this section, the 
term "close air support", as defined in Joint Chiefs of Staff Publica- 
tion 1, dated June 1, 1987, means air action against hostile targets 
which are in close proximity to friendly forces and which require 
detailed integration of each air mission with the fire and movement 
of those forces. 

SEC. 1103. STRATEGIC AIR DEFENSE ALERT MISSION 

(a) Readiness of Air National Guard Units. — The Secretary of 
Defense shall ensure that those units of the Air National Guard that 
are assigned to carry out the strategic air defense mission in the 
northern portion of the United States retain the capability to gen- 
erate and maintain a readiness posture that meets the needs of all 
operations plans of the North American Aerospace Defense Com- 
mand (NORAD). 

(b) Fiscal Year 1990 Limitation. — During fiscal year 1990, the 
Secretary of Defense may not reduce the man years or flying hours 
of the units described in subsection (a). 

(c) Report. — Not later than March 1, 1990, the Secretary of the 
Air Force shall submit to the Committees on Armed Services of the 
Senate and House of Representatives a report on the strategic air 
defense alert mission. The report shall describe the following: 

(1) The rationale and goals for the strategic air defense mod- 
ernization program undertaken jointly by the United States and 
Canada, 

(2) The operational requirements of NORAD in crisis and 
wartime for generating and forward deploying air defense 
forces of the Air National Guard based in the northern portion 
of the United States. 

(3) The plans of the Air Force for maintaining the readiness of 
aircraft, flight crews, maintenance personnel, control tower 
personnel, and security forces of the air defense units described 
in subsection (a) to implement NORAD operations plans. 

(4) The plans of the Air Force for transitioning from current 
interceptor aircraft and current peacetime unit alert mission 
and training practices to new aircraft and new unit alert mis- 



103 STAT. 1554 PUBLIC LAW 101-189— NOV. 29, 1989 



sion and training practices, including the effect of such transi- 
tion on unit manning levels and combat mission readiness. 

(5) The current ability of the forward operating bases in 
Canada to accommodate forward deployment of air defense 
units on a sustained basis and plans of the Air Force for the 
improvement of such bases. 

(6) The current and planned radars, intercept systems, 
communications systems, and command elements (together 
with deployment schedules for those which are planned) that 
are intended to detect, identify, track, and intercept intruders 
into northern Canadian airspace during peacetime, during peri- 
ods of heightened tension, and during hostilities. 

(d) Repeal. — Section 713 of the National Defense Authorization 
Act, Fiscal Year 1989 (Public Law 100-456; 102 Stat. 1998), is 
repealed. 

SEC. 1104. SENSE OF CONGRESS CONCERNING REASSIGNMENT OF UNITS 
FROM FORT KNOX, KENTUCKY, TO FORT IRWIN, CALIFORNIA 

It is the sense of Congress that any combat unit of battalion or 
squadron size (or larger size) that on the date of the enactment of 
this Act is stationed at Fort Knox, Kentucky, shall not be perma- 
nently reassigned to Fort Irwin, California. 

Part B — General Management Matters 

SEC. 1111. ADDITIONAL FUNDING FOR UNIFIED AND SPECIFIED COMBAT- 
ANT COMMANDS FOR FISCAL YEAR 1990 

Of the funds authorized to be appropriated pursuant to section 301 
for the Defense Agencies for fiscal year 1990, $25,000,000 shall be 
available for the establishment of a fund under the management of 
the Chairman of the Joint Chiefs of Staff for use in response to the 
request of a commander of a unified or specified combatant com- 
mand for additional funding of the following activities: 

(1) Joint exercises (including foreign country participation). 

(2) Force training. 

(3) Contingencies. 

(4) Selected operations. 

(5) Command and control. 

(6) Military education and training to military and related 
civilian personnel of foreign countries. 

(7) Personnel expenses of defense personnel for bilateral or 
regional cooperation programs. 

SEC. 1112. CORRECTION OF PAY GRADE FOR NEW ASSISTANT SECRETARY 
OF THE AIR FORCE 

Section 5315 of title 5, United States Code, is amended by striking 
out "(3)" after "Assistant Secretaries of the Air Force" and inserting 
in lieu thereof "(4)", 

SEC. 1113. CLARIFICATION OF REQUIREMENT FOR COMPLETION OF FULL 
TOUR OF DUTY AS QUALIFICATION FOR SELECTION AS A 
JOINT SPECIALTY OFFICER 

Section 661(c) of title 10, United States Code, is amended by 
striking out "(as described in section 664 (fXl) or (f)(3) of this title) 
in paragraphs (1XB) and (3XA) and inserting in lieu thereof "(as 
described in section 664(f) of this title (other than in paragraph (2) 
thereof))". 
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Part C — Professional Military Education 

SEC. 1121. REPORTS RELATING TO COURSES OF INSTRUCTION AT CER- 
TAIN PROFESSIONAL MILITARY EDUCATION SCHOOLS AND 
PROFESSIONAL MILITARY EDUCATION REQUIREMENTS FOR 
PROMOTION TO GENERAL OR FLAG GRADE 

(a) Service Secretaries Reports.™ (1) The Secretary of each mili- 
tary department shall submit to the Secretary of Defense a report — 

(A) evaluating the principal courses of instruction at each 
intermediate or senior professional military education school 
operated by that department in light of the mission of that 
school; and 

(B) recommending the appropriate duration for those courses 
and the level and courses of professional military education that 
should be required before an officer is selected for promotion to 
the grade of brigadier general or, in the case of the Navy, rear 
admiral (lower half). 

(2) The reports required by paragraph (1) shall be prepared 
independently of the report required by subsection (b) and independ- 
ently of each other. 

(3) The reports required by paragraph (1) shall be submitted at 
such time as may be required by the Secretary of Defense. 

(b) Secretary of Defense Report.— (1) The Secretary of Defense 
shall submit to the Committees on Armed Services of the Senate and 
House of Representatives a report — 

(A) containing copies of the reports submitted to the Secretary 
under subsection (a), together with such comments on each 
report as the Secretary considers appropriate; 

(B) evaluating the principal courses of instruction at each 
intermediate or senior professional military education school in 
light of the mission of that school; and 

(C) recommending the appropriate duration for those courses 
and the level and types of professional military education that 
should be required before an officer is selected for promotion to 
the grade of brigadier general or, in the case of the Navy, rear 
admiral flower half). 

(2) The report required by paragraph (1) shall be submitted not 
later than April 2, 1990. 

(c) Other Matters To Be Included in Reports. — The reports 
required by subsection (a) and subsection (b) shall include a discus- 
sion of the following: 

(1) The implications of establishing by law a minimum length 
of 10 months duration for the principal courses of instruction at 
each intermediate or senior professional military education 
school. 

(2) The implications of requiring by law, beginning January 1, 
1999, that a prerequisite for selection of an officer for promotion 
to the grade of brigadier general or, in the case of the Navy, 
rear admiral (lower half) shall be graduation from an intermedi- 
ate professional military education school and a senior profes- 
sional military education school. 

(3) The practicability of providing that — 

(A) the promotion eligibility of an officer may not be 
adversely affected by the attendance of the officer at a 
professional military education course of 10 months or more 
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at an intermediate or senior professional military education 
school; and 

(B) an officer who attends a professional military edu- 
cation course of 10 months or more at an intermediate or 
senior professional military education school shall be enti- 
tled to an additional year of service for each such course to 
prevent prejudice when considering the officer for dis- 
charge or retirement pursuant to subchapter III of chapter 
36 of title 10, United States Code— 

(i) for failure of selection for promotion; or 

(ii) for years of service. 

(d) Intermediate or Senior Professional Military Education 
School Defined. — For purposes of this section, the term "intermedi- 
ate or senior professional military education school" means any of 
the following: 

(1) The Army War College. 

(2) The College of Naval Warfare. 

(3) The Air War College. 

(4) The United States Army Command and General Staff 
College. 

(5) The College of Naval Command and Staff. 

(6) The Air Command and Staff College. 

(7) The Marine Corps Command and Staff College. 

SEC. 1122. CLARIFICATION REGARDING SCHOOLS THAT ARE JOINT 
PROFESSIONAL MILITARY EDUCATION SCHOOLS FOR PUR- 
POSES OF QUALIFICATION OF OFFICERS FOR JOINT SPE- 
CIALTY 

Section 661(c) of title 10, United States Code, is amended by 
adding at the end the following new paragraph: 

"(4) For purposes of this chapter, a school that is organized within, 
and operated by, a military department may not be construed to be 
a joint professional military education school/'. 

SEC. 1123. PROFESSIONAL MILITARY EDUCATION IN JOINT MATTERS 

(a) Existing Efforts To Improve Professional Military Edu- 
cation. — (1) The Groldwater-Nichols Department of Defense Reorga- 
nization Act of 1986 (Public Law 99-433; 100 Stat. 992) mandated— 

(A) the strengthening of the focus on joint matters in courses 
of instruction offered by professional military education schools 
operated by the military departments; and 

(B) the maintenance of rigorous standards at joint profes- 
sional military education schools for the education of joint 
specialty officers. 

(2) Congress applauds the actions taken since 1986 by the Sec- 
retary of Defense and the Chairman of the Joint Chiefs of Staff, 
consistent with such mandate, to improve professional military 
education provided by intermediate and senior professional military 
education schools. 

(b) Statement of Congressional Policy.— As part of the efforts 
of the Secretary of Defense to improve professional military edu- 
cation, Congress urges, as a matter of policy, and fully expects the 
Secretary to establish the following: 

(1) A coherent and comprehensive framework for the edu- 
cation of officers, including officers nominated for the joint 
specialty. 
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(2) A two-phase approach to strengthening the focus on joint 
matters, as follows: 

(A) Phase I instruction consisting of a joint curriculum, in 
addition to the principal curriculum taught to all officers at 
service-operated professional military education schools. 

(B) Phase II instruction consisting of a follow-on, solely 
joint curriculum taught at the Armed Forces Staff College 
to officers who are expected to be selected for the joint 
specialty. The curriculum should emphasize multiple 
' hands on" exercises and must adequately prepare students 
to perform effectively from the outset in what will probably 
be their first exposure to a totally new environment, an 
assignment to a joint, multiservice organization. Phase II 
instruction should be structured so that students progress 
from a basic knowledge of joint matters learned in Phase I 
to the level of expertise necessary for successful perform- 
ance in the joint arena. 

(3) A sequenced approach to joint education in which the 
norm would require an officer to complete Phase I instruction 
before proceeding to Phase II instruction. An exception to the 
normal sequence should be granted by the Chairman of the 
Joint Chiefs of Staff only on a case-by-case basis for compelling 
cause. Officers selected to receive such an exception should be 
required to demonstrate a basic knowledge of joint matters and 
other aspects of the Phase I curriculum that qualifies them to 
meet the minimum requirements established for entry into 
Phase II instruction without first completing Phase I instruc- 
tion. The number of officers selected to attend an offering of the 
principal course of instruction at the Armed Forces Staff Col- 
lege who have not completed Phase I instruction should com- 
prise only a small portion of the total number of officers 
selected. 

(c) Duration of Principal Course of Instruction at the Armed 
Forces Staff College.— (1) Section 663 of title 10, United States 
Code, is amended by adding at the end the following new subsection: 

"(e) Duration of Principal Course of Instruction at Armed 
Forces Staff College. — The duration of the principal course of 
instruction offered at the Armed Forces Staff College may not be 
less than three months.". 

(2) Subsection (e) of such section, as added by paragraph (1), shall 
be implemented by the Secretary of Defense not later than two 
years after the date of the enactment of this Act. 

(d) Information Regarding Students Attending the Armed 
Forces Staff College. — Section 667 of such title is amended — 

(1) by redesignating paragraph (17) as paragraph (18); and 

(2) by inserting after paragraph (16) the following new para- 
graph: 

"(17) With regard to each time the principal course of instruc- 
tion at the Armed Forces Staff College is offered — 

"(A) the number of officers selected to attend that course 
who did not first complete while in residence at a profes- 
sional military education school operated by a military 
department the principal course of instruction offered at 
that school; 

"(B) the number of those officers as a percentage of all 
officers who attended that course of instruction at the 
Armed Forces Staff College; 
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"(C) a description of the different reasons why officers 
were selected to attend that course without first attending 
the principal course of instruction offered at a professional 
military education school operated by a military depart- 
ment; and 

"(D) the number of officers so selected for each such 
reason.". 

(e) Joint Matters Defined. — For purposes of this section, the 
term "joint matters" has the meaning given to that term in section 
668(a) of title 10, United States Code. 

SEC. 1124. EMPLOYMENT OF CIVILIAN FACULTY MEMBERS AT PROFES- 
SIONAL MILITARY EDUCATION SCHOOLS 

(a) National Defense University. — (1) Chapter 81 of title 10, 
United States Code, is amended by adding after section 1594 (as 
added by section 664(b)) the following new section: 

"§ 1595. National Defense University: civilian faculty members 

"(a) Authority of Secretary. — The Secretary of Defense may 
employ as many civilians as professors, instructors, and lecturers at 
the National Defense University as the Secretary considers nec- 
essary. 

"(b) Compensation of Faculty Members.— The compensation of 
persons employed under this section shall be as prescribed by the 
Secretary. 

"(c) Application to Certain Faculty Members. — This section 
shall apply with respect to persons who are selected by the Sec- 
retary for employment as professors, instructors, and lecturers at 
the National Defense University after the end of the 90-day period 
beginning on the date of the enactment of this section. 

"(d) National Defense University Defined. — In this section, the 
term 'National Defense University' includes the National War Col- 
lege, the Armed Forces Staff College, and the Industrial College of 
the Armed Forces.". 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 1594 (as added 
by section 664(b)) the following new item: 

"1595. National Defense University: civilian faculty members.". 

(b) Army War College and United States Army Command and 
General Staff College. — (1) Chapter 373 of title 10, United States 
Code, is amended by inserting after the table of sections the follow- 
ing new section: 

"§ 4021. Army War College and United States Army Command and 
General Staff College: civilian faculty members 

"(a) Authority of Secretary. — The Secretary of the Army may 
employ as many civilians as professors, instructors, and lecturers at 
the Army War College or the United States Army Command and 
General Staff College as the Secretary considers necessary. 

"(b) Compensation of Faculty Members.— The compensation of 
persons employed under this section shall be as prescribed by the 
Secretary. 

"(c) Application to Certain Faculty Members. — (1) Except as 
provided in paragraph (2), this section shall apply with respect to 
persons who are selected by the Secretary for employment as profes- 
sors, instructors, and lecturers at the Army War College or the 
United States Army Command and General Staff College after the 
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end of the 90-day period beginning on the date of the enactment of 
this section. 

"(2) This section shall not apply with respect to professors, instruc- 
tors, and lecturers employed at the Army War College or the United 
States Army Command and General Staff College if the duration of 
the principal course of instruction offered at the college involved is 
less than 10 months/'. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting before the item relating to section 4024 the 
following new item: 

"4021. Army War College and United States Army Command and General Staff 
College: civilian faculty members.". 

(c) Naval War College and Marine Corps Command and Staff 
College. — (1) Section 7478 of title 10, United States Code, is amended 
to read as follows: 

"§ 7478. Naval War College and Marine Corps Command and Staff 
College: civilian faculty members 

"(a) Authority of Secretary. — The Secretary of the Navy may 
employ as many civilians as professors, instructors, and lecturers at 
a school of the Naval War College or at the Marine Corps Command 
and Staff College as the Secretary considers necessary. 

"(b) Compensation of Faculty Members. — The compensation of 
persons employed under this section shall be as prescribed by the 
Secretary. 

"(c) Application to Certain Faculty Members. — This section 
shall not apply with respect to professors, instructors, and lecturers 
employed at a school of the Naval War College or at the Marine 
Corps Command and Staff College if the duration of the principal 
course of instruction offered at the school or college involved is less 
than 10 months.". 

(2) The item relating to such section in the table of sections at the 
beginning of chapter 643 of such title is amended to read as follows: 

"7478. Naval War College and Marine Corps Command and Staff College: civilian 
faculty members.". 

(d) Air University.--(1) Chapter 873 of title 10, United States 
Code, is amended by inserting after the table of sections the follow- 
ing new section: 

"§ 9021. Air University: civilian faculty members 

"(a) Authority of Secretary. — The Secretary of the Air Force 
may employ as many civilians as professors, instructors, and lectur- 
ers at a school of the Air University as the Secretary considers 
necessary. 

"(b) Compensation of Faculty Members. — The compensation of 
persons employed under this section shall be as prescribed by the 
Secretary. 

"(c) Application to Certain Faculty Members. — (1) Except as 
provided in paragraph (2), this section shall apply with respect to 
persons who are selected by the Secretary for employment as profes- 
sors, instructors, and lecturers at a school of the Air University 
after the end of the 90-day period beginning on the date of the 
enactment of this section. 

"(2) This section shall not apply with respect to professors, instruc- 
tors, and lecturers employed at a school of the Air University if the 
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duration of the principal course of instruction offered at that school 
is less than 10 months.". 

(2) The table of sections at the beginning of such chapter is 
amended by inserting before the item relating to section 9025 the 
following new item: 

"9021. Air University: civilian faculty members.". 

(e) Conforming Amendments. — Section 5102(cX10) of title 5, 
United States Code, is amended — 

(1) by inserting after "(10)" the following: "civilian professors, 
instructors, and lecturers at a professional military education 
school whose pay is fixed under section 1595, 4021, 7478, or 9021 
of title 10;"; 

(2) by striking out "the Naval War College and"; and 

(3) by striking out "sections 6952 and 7478" and inserting in 
lieu thereof "section 6952". 

Part D — Contracting Out 

SEC. 1131. ONE- YEAR EXTENSION OF AUTHORITY OF BASE COMMANDERS 
OVER CONTRACTING FOR COMMERCIAL ACTIVITIES 

(a) In General.— (1) Chapter 146 of title 10, United States Code, is 
amended by adding at the end the following new section: 

"§ 2468. Military installations: authority of base commanders over 
contracting for commercial activities 

"(a) Authority of Base Commander. — The Secretary of Defense 
shall direct that the commander of each military installation shall 
have the authority and the responsibility to enter into contracts in 
accordance with this section for the performance of a commercial 
activity on the military installation. 

"(b) Yearly Duties of Base Commander.— To enter into a con- 
tract under subsection (a) for a fiscal year, the commander of a 
military installation shall — 

"(1) prepare an inventory for that fiscal year of commercial 
activities carried out by Government personnel on the military 
installation; 

"(2) decide which commercial activities shall be reviewed 
under the procedures and requirements of Office of Manage- 
ment and Budget Circular A-76 (or any successor administra- 
tive regulation or policy); and 

"(3) conduct a solicitation for contracts for the performance of 
those commercial activities selected for conversion to contractor 
performance under the Circular A-76 process. 
Regulations. "( c ) Limitations. — (1) The Secretary of Defense shall prescribe 

regulations under which the commander of each military installa- 
tion may exercise the authority and responsibility provided under 
subsection (a). 

"(2) The authority and responsibility provided under subsection (a) 
are subject to the authority, direction, and control of the Secretary. 

"(d) Assistance to Displaced Employees. — If the commander of a 
military installation enters into a contract under subsection (a), the 
commander shall, to the maximum extent practicable, assist in 
finding suitable employment for any employee of the Department of 
Defense who is displaced because of that contract. 

"(e) Military Installation Defined.— In this section, the term 
'military installation' means a base, camp, post, station, yard, 
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center, or other activity under the jurisdiction of the Secretary of a 
military department which is located within the United States, the 
Commonwealth of Puerto Rico, or Guam. 

"(f) Termination of Authority. — The authority provided to 
commanders of military installations by subsection (a) shall termi- 
nate on September 30, 1990.". 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

"2468. Military installations: authority of base commanders over contracting for 
commercial activities/'. 

(b) Effective Date. — Section 2468 of title 10, United States Code 
(as added by subsection (a)), shall take effect as of October 1, 1989. 

SEC. 1132. EXCEPTION FROM COST COMPARISON PROCEDURES FOR PUR- 
CHASE OF PRODUCTS AND SERVICES OF THE BLIND AND 
OTHER SEVERELY HANDICAPPED INDIVIDUALS 

Section 2461 of title 10, United States Code, is amended — 

(1) by redesignating subsections (e) and (f) as subsections (f) 
and (g), respectively; and 

(2) by inserting after subsection (d) the following new subsec- 
tion: 

"(e) Waiver for the Purchase of Products and Services of the 
Blend and Other Severely Handicapped Persons. — Subsections (a) 
through (c) shall not apply to a commercial or industrial type 
function of the Department of Defense that — 

"(1) is included on the procurement list established pursuant 
to section 2 of the Act of June 25, 1938 (41 U.S.C. 47), popularly 
referred to as the Wagner-O'Day Act; or 

"(2) is planned to be converted to performance by a qualified 
nonprofit agency for the blind or by a qualified nonprofit agency 
for other severely handicapped persons in accordance with that 
Act.". 

SEC. 1133. COMMERCIAL ACTIVITIES STUDY FOR BASE SUPPORT OPER- Indiana. 
ATIONS AT FORT BENJAMIN HARRISON 

(a) Study Required. — Commercial activities carried out by 
Government personnel at Fort Benjamin Harrison, Indiana, may 
not be converted to performance by private contractor under the 
procedures and requirements of Office of Management and Budget 
Circular A-76 (or any successor administrative regulation or policy) 
until the Secretary of the Army completes a new commercial activi- 
ties study for the military installation. 

(b) Content of Study. — The commercial activities study referred 
to in subsection (a) shall include — 

(1) work-load data through fiscal year 1989; and 

(2) sufficient data regarding the commercial activities 
examined for possible conversion to performance by private 
contractor to permit the use of fixed-price contracts for those 
commercial activities selected for conversion. 

SEC 1134. EVALUATION AND REPORT ON COMMERCIAL ACTIVITIES 
STUDY AT THE NIAGARA FALLS AIR FORCE RESERVE BASE 

(a) Evaluation and Report Required. — Commercial activities 
carried out by Government personnel at the Niagara Falls Air Force 
Reserve Base, New York, may not be converted to performance by 
private contractor under the procedures and requirements of Office 
of Management and Budget Circular A-76 (or any successor 
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administrative regulation or policy) until completion of the 
following; 

(1) The Comptroller General of the United States — 

(A) evaluates the accuracy of the most recently completed 
commercial activities study for the Niagara Falls Air Force 
Reserve Base, including an analysis of comparable situa- 
tions at other military installations in the United States; 
and 

(B) submits to the Secretary of the Air Force a report 
describing the results of such evaluation. 

(2) The Secretary of the Air Force submits to the Committees 
on Armed Services of the Senate and House of Representatives 
a report containing — 

(A) a copy of the report submitted by the Comptroller 
General; 

(B) such comments on the report as the Secretary consid- 
ers appropriate; and 

(O a determination by the Secretary regarding the desir- 
ability of converting commercial activities at the Niagara 
Falls Air Force Reserve Base to performance by private 
contractor. 

(b) Deadline for Submission of Report, — The report required by 
subsection (aX2) shall be submitted not later than 60 days after the 
date of the enactment of this Act. 

TITLE XII — MILITARY DRUG INTERDICTION AND 
COUNTER-DRUG ACTIVITIES 

SEC. 1201. FUNDING FOR MILITARY DRUG INTERDICTION AND COUNTER- 
DRUG ACTIVITIES 

(a) In General. — (1) Of the amounts appropriated pursuant to this 
Act for the Department of Defense for fiscal year 1990, not more 
than $450,000,000 shall be available from the sources and in the 
amounts specified in paragraph (2) for carrying out the drug inter- 
diction and counter-drug activities provided for in this title. 

(2) The amounts and sources referred to in paragraph (1) are as 
follows: 

(A) $182,000,000 of the amounts appropriated pursuant to title 

I for fiscal year 1990. 

(B) $28,000,000 of the amounts appropriated pursuant to title 

II for fiscal year 1990. 

(O $235,000,000 of the amounts appropriated pursuant to title 
HI for fiscal year 1990. 

(D) $5,000,000 of the amounts appropriated pursuant to divi- 
sion B for land acquisition and construction. 

(b) Operations of the Department of Defense. — Of the amount 
made available under subsection (a), $284,000,000 shall be available 
to carry out the mission of the Department of Defense relating to 
drug interdiction and counter-drug activities (other than purposes 
specified in subsections (c) through (g)). 

(c) National Guard. — Of the amount made available under 
subsection (a), $70,000,000 shall be available to provide funds under 
section 1207 for the purpose of drug interdiction by, and counter- 
drug activities of, the National Guard. 
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(d) Integration op C3I Assets.— Of the amount made available 
under subsection (a), $27,000,000 shall be available to carry out the 
activities of the Department of Defense under section 1204. 

(e) Research and Development. — Of the amount made available 
under subsection (a), $28,000,000 shall be available to carry out 
research and development activities referred to in section 1205. 

(0 Civil Air Patrol.— Of the amount made available under 
subsection (a), $1,000,000 shall be available to support Civil Air 
Patrol activities under section 1209. 

(g) Other Assistance. — Of the amount made available under 
subsection (a), $40,000,000 shall be available to carry out the author- 
ity of the Secretary under section 1212 to provide additional counter- 
drug support to civilian agencies. 

SEC 1202. DEPARTMENT OF DEFENSE AS LEAD AGENCY FOR THE DETEC- 
TION AND MONITORING OF AERIAL AND MARITIME TRANSIT 
OF ILLEGAL DRUGS 

(a) Function of Department of Defense.— (1) Chapter 3 of title 
10, United States Code, is amended by inserting after section 123 the 
following new section: 

"§ 124. Detection and monitoring of aerial and maritime transit of 
illegal drugs: Department of Defense to be lead agency 

"(a) Lead Agency. — The Department of Defense shall serve as the 
single lead agency of the Federal Government for the detection and 
monitoring of aerial and maritime transit of illegal drugs into the 
United States. 

"(b) Performance of Detection and Monitoring Function. — (1) 
To carry out subsection (a), Department of Defense personnel may 
operate equipment of the Department to intercept a vessel or an 
aircraft detected outside the land area of the United States for the 
purposes of — 

"(A) identifying and communicating with that vessel or air- 
craft; and 

"(B) directing that vessel or aircraft to go to a location 
designated by appropriate civilian officials. 

"(2) In cases in which a vessel or an aircraft is detected outside the 
land area of the United States, Department of Defense personnel 
may begin or continue pursuit of that vessel or aircraft over the 
land area of the United States. 

"(c) United States Defined.— In this section, the term 'United 
States' means the land area of the several States and any territory, 
commonwealth, or possession of the United States.". 

(2) The table of sections of such chapter is amended by inserting 
after the item relating to section 123 the following new item: 

"124. Detection and monitoring of aerial and maritime transit of illegal drugs: 
Department of Defense to be lead agency.". 

(b) Conforming Repeal.— Section 1102 of the National Defense 
Authorization Act, Fiscal Year 1989 (Public Law 100-456; 102 Stat. 

2042), is repealed. 10 use 113 note. 

SEC. 1203. BUDGET PROPOSALS RELATING TO DRUG INTERDICTION AND 
COUNTER-DRUG ACTIVITIES 

The budget of the United States Government submitted to Con- 
gress under section 1105 of title 31, United States Code, for fiscal 
years 1991 and 1992 shall set forth separately the amount requested 
for the mission of the Department of Defense related to drug 
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interdiction and counter-drug activities in support of civilian 
agencies. 

10 USC 124 note. SEC. 1204. COMMUNICATIONS NETWORK 

(a) Integration of Network.— -(1) The Secretary of Defense shall 
integrate into an effective communications network the command, 
control, communications, and technical intelligence assets of the 
United States that are dedicated (in whole or in part) to the interdic- 
tion of illegal drugs into the United States. 

(2) The Secretary shall carry out this subsection in consultation 
with the Director of National Drug Control Policy. 

(b) Conforming Repeal.— Section 1103 of the National Defense 
Authorization Act, Fiscal Year 1989 (Public Law 100-456; 102 Stat. 

10 USC 374 note. 2042), is repealed. 

10 USC 124 note. SEC. 1205. RESEARCH AND DEVELOPMENT 

The Secretary of Defense shall ensure that adequate research and 
development activities of the Department of Defense, including 
research and development activities of the Defense Advanced Re- 
search Projects Agenpy, are devoted to technologies designed to 
improve — 

(1) the ability of the Department to carry out the detection 
and monitoring function of the Department under section 124 of 
title 10, United States Code, as added by section 1202; and 

(2) the ability to detect illicit drugs and other dangerous and 
illegal substances that are concealed in containers. 

10 USC 124 note. SEC. 1206. TRAINING EXERCISES IN DRUG-INTERDICTION AREAS 

(a) Exercises Required. — The Secretary of Defense shall direct 
that the armed forces, to the maximum extent practicable, shall 
conduct military training exercises (including training exercises 
conducted by the reserve components) in drug-interdiction areas. 

(b) Report,— (1) Not later than February 1 of 1991 and 1992, the 
Secretary shall submit to Congress a report on the implementation 
of subsection (a) during the preceding fiscal year. 

(2) The report shall include — 

(A) a description of the exercises conducted in drug-interdic- 
tion areas and the effectiveness of those exercises in the na- 
tional counter-drug effort; and 

(B) a description of those additional actions that could be 
taken (and an assessment of the results of those actions) if 
additional funds were made available to the Department of 
Defense for additional military training exercises in drug-inter- 
diction areas for the purpose of enhancing interdiction and 
deterrence of drug smuggling. 

(c) Drug-Interdiction Areas Defined. — For purposes of this sec- 
tion, the term "drug-interdiction areas" includes land and sea areas 
in which, as determined by the Secretary, the smuggling of drugs 
into the United States occurs or is believed by the Secretary to have 
occurred. 

SEC. 1207. DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES OF THE 
NATIONAL GUARD 

(a) Assistance Authorized. — (1) Chapter 1 of title 32, United 
States Code, is amended by adding at the end the following new 
section: 
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"§ 112. Drug interdiction and counter-drug activities 

"(a) Funding Assistance.— The Secretary of Defense may provide 
to the Governor of a State who submits a plan to the Secretary 
under subsection (b) sufficient funds for — 

"(1) the pay, allowances, clothing, subsistence, gratuities, 
travel, and related expenses of personnel of the National Guard 
of that State used for — 

"(A) the purpose of drug interdiction and counter-drug 
activities; and 

"(B) the operation and maintenance of the equipment and 
facilities of the National Guard of that State used for that 
purpose; and 

"(2) the procurement of services and leasing of equipment for 
the National Guard of that State used for the purpose of drug 
interdiction and counter-drug activities. 
"(b) Plan Requirements.— A plan referred to in subsection (a) 
shall— 

"(1) specify how personnel of the National Guard of that State 
are to be used in drug interdiction and counter-drug activities; 

"(2) certify that those operations are to be conducted at a time 
when the personnel involved are not in Federal service; and 
"(3) certify that participation by National Guard personnel in 
those operations is service in addition to annual training re- 
quired under section 502 of this title. 
"(c) Examination of Plan.— (1) Before funds are provided to the 
Governor of a State under this section, the Secretary of Defense 
shall examine the adequacy of the plan submitted by the Governor 
under subsection (b). 

"(2) Except as provided in paragraph (3), the Secretary shall carry 
out paragraph (1) in consultation with — 

"(A) the Attorney General of the United States in the case of 
a plan submitted for fiscal year 1990; and 

"(B) the Director of National Drug Control Policy in the case 
of a plan submitted for subsequent fiscal years. 
"(3) Paragraph (2) shall not apply if— 

"(A) the Governor of a State submits a plan under subsection 
(b) that is substantially the same as a plan submitted for that 
State for a previous fiscal year; and 

"(B) funds were provided to the State pursuant to such plan. 
"(d) Statutory Construction.— Nothing in this section shall be 
construed as a limitation on the authority of any unit of the 
National Guard of a State, when such unit is not in Federal service, 
to perform law enforcement functions authorized to be performed by 
the National Guard by the laws of the State concerned. 

"(e) Exclusion From End-Strength Computation.— (1) Members 
of the National Guard on active duty or full-time National Guard 
duty for the purposes of administering this section shall not be 
counted toward the annual end strength authorized for reserves on 
active duty in support of the reserve components of the armed forces 
or toward the strengths authorized in sections 517 and 524 of 
title 10. 

"(2) The Secretary of Defense shall submit to the Committees on Reports. 
Armed Services of the Senate and House of Representatives an 
annual report specifying for the period covered by the report the 
number of members of the National Guard excluded under para- 
graph (1) from the computation of end strengths. 
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"(f) Definitions. — For purposes of this section: 

"(1) The term 'counter-drug activities' includes the use of 
National Guard personnel, while not in Federal service, in any 
law enforcement activities authorized by State and local law 
and requested by the Governor. 

"(2) The term 'Governor of a State' means, in the case of the 
District of Columbia, the Commanding General of the National 
Guard of the District of Columbia. 

"(3) The term 'State* means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, or a 
territory or possession of the United States.". 
(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

"112. Drug interdiction and counter-drug activities.". 

(b) Conforming Repeal. — Section 1105 of the National Defense 
Authorization Act, Fiscal Year 1989 (Public Law 100-456; 102 Stat. 
10 USC 374 note. 2047), is repealed. 

10 USC 372 note. SEC. 1208. TRANSFER OF EXCESS PERSONAL PROPERTY 

(a) Transfer Authorized. — (1) Notwithstanding any other provi- 
sion of law and subject to subsection (b), the Secretary of Defense 
may transfer to Federal and State agencies personal property of the 
Department of Defense, including small arms and ammunition, that 
the Secretary determines is — 

(A) suitable for use by such agencies in counter-drug activi- 
ties; and 

(B) excess to the needs of the Department of Defense. 

(2) Personal property transferred under this section may be trans- 
ferred without cost to the recipient agency. 

(3) The Secretary shall carry out this section in consultation with 
the Attorney General and the Director of National Drug Control 
Policy. 

(b) Conditions for Transfer. — The Secretary may transfer per- 
sonal property under this section only if — 

(1) the property is drawn from existing stocks of the Depart- 
ment of Defense; and 

(2) the transfer is made without the expenditure of any funds 
available to the Department of Defense for the procurement of 
defense equipment. 

(c) Application. — The authority of the Secretary to transfer per- 
sonal property under this section shall expire on September 30, 
1992. 

SEC. 1209. CIVIL AIR PATROL 

To the extent funds are available under section 1201(f), the Sec- 
retary of Defense shall pay for expenses incurred by the Civil Air 
Patrol in conducting drug surveillance flights. 

SEC. 1210. OPERATION OF EQUIPMENT USED TO TRANSPORT CIVILIAN 
LAW ENFORCEMENT PERSONNEL 

Section 374(bX2XE) of title 10, United States Code, is amended by 
striking out the Attorney General" and all that follows through 
"outside the land area of the United States" and inserting in lieu 
thereof "and the Attorney General (and the Secretary of State in the 
case of a law enforcement operation outside of the land area of the 
United States)". 
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SEC. 1211. RESTRICTION ON DIRECT PARTICIPATION BY MILITARY 
PERSONNEL 

Section 375 of title 10, United States Code, is amended — 

(1) by striking out "the provision of any support" and insert- 
ing in lieu thereof "anv activity"; 

(2) by striking out 'to any civilian law enforcement official"; 
and 

(3) by striking out "a search and seizure, an arrest," and 
inserting in lieu thereof "a search, seizure, arrest/'. 

SEC. 1212. ADDITIONAL SUPPORT FOR COUNTER-DRUG ACTIVITIES 

At the request of the head of a Federal agency with counter-drug 
responsibilities, the Secretary of Defense during fiscal year 1990 
may provide support for the counter-drug activities of that agency as 
follows: 

(1) Maintenance and repair of equipment that has been made 
available by the Department of Defense under chapter 18 of 
title 10, United States Code, in order to preserve the potential 
future utility of such equipment to the Department of Defense. 

(2) Transportation of personnel, supplies, and equipment for 
purposes of facilitating a counter-drug operation. 

(3) Establishment and operation of a base of operations for 
purposes of facilitating a counter-drug operation. 

(4) Loan of National Guard equipment, subject to such mini- 
mum standards of care and maintenance and such minimum 
training and proficiency requirements for persons who are to 
use such equipment as the Secretary considers appropriate. 

(5) Training of personnel. 

SEC. 1213. REPORTS 

(a) By the President. — Not later than April 1, 1990, the President President of U.S. 
shall submit to Congress a report — 

(1) describing the progress made on implementation of the 
plan required by section 1103 of the National Defense 
Authorization Act, Fiscal Year 1989 (10 U.S.C. 374 note); 

(2) containing an analysis of the feasibility of establishing a 
National Drug Operations Center for the integration, coordina- 
tion, and control of all drug interdiction operations; and 

(3) describing how intelligence activities relating to narcotics 
trafficking can be integrated, including — 

(A) coordinating the collection and analysis of intel- 
ligence information; 

(B) ensuring the dissemination of relevant intelligence 
information to officials with responsibility for narcotics 
policy and to agencies responsible for interdiction, eradi- 
cation, law enforcement, and other counter-drug activities; 
and 

(C) coordinating and controlling all intelligence activities 
relating to counter-drug activities. 

(b) By the Secretary of Defense. — (1) Not later than February 1, 
1990, the Secretary of Defense shall submit a report to Congress — 

(A) on the specific drug-related research and development 
projects to be funded, and the planned allocation of funding for 
such projects, under section 1205; 

(B) on the feasibility of detailing officers in the Judge Advo- 
cate General's Corps of the military departments to the Depart- 
ment of Justice to assist in the prosecution of drug cases in 
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areas in which there is a lack of sufficient prosecutorial 
resources; 

(C) on the feasibility of increasing the use of the resources and 
personnel of the Special Operations Command in drug interdic- 
tion and counter-drug activities; and 

(D) on the desirability and feasibility of assigning active-duty 
members of the Armed Forces, at the request of the Secretary of 
the Treasury and with the approval of the Secretary of Defense, 
to assist the United States Customs Service in the inspection of 
cargo, vehicles, vessels, and aircraft at points of entry into the 
United States. 

In preparing the report required by this paragraph, the Secretary 
shall consult with the Director of National Drug Control Policy and 
other appropriate heads of agencies. 

(2) Not later than April 1, 1990, the Secretary of Defense shall 
submit a report to Congress on — 

(A) the feasibility of establishing aerial and maritime naviga- 
tional corridors by which civilian aircraft and vessels may 
travel through drug interdiction areas, as defined in section 
1206(c); 

(B) the feasibility of requiring the submission of navigational 
plans for all civilian aircraft and vessels that will travel in such 
areas; and 

(C) the funding considered necessary to implement a plan to 
carry out the matters referred to in subparagraphs (A) and (B). 

In preparing the report required by this paragraph, the Secretary 
shall consult with the Secretary of Transportation and the Director 
of National Drug Control Policy. 

(3) Not later than February 1 of 1990 and 1991, the Secretary of 
Defense shall submit to Congress a report on the drug interdiction 
and counter-drug activities of the Department of Defense under 
chapter 18, United States Code, and other applicable provisions of 
law during the preceding fiscal year. The report shall include — 

(A) specific information as to the size, scope, and results of 
Department of Defense drug interdiction operations; 

(B) specific information on the nature and terms of inter- 
agency agreements with other agencies relating to drug inter- 
diction; and 

(C) any recommendations for additional legislation that the 
Secretary determines would assist in furthering the ability of 
the Department to perform its mission under that chapter or to 
assist other agencies. 

SEC. 1214. SENSE OF CONGRESS ON NATIONAL NARCOTICS BORDER 
INTERDICTION SYSTEM 

(a) Findings. — Congress finds the following: 

(1) The Anti-Drug Abuse Act of 1988 (Public Law 100-690) 
terminated the National Narcotics Border Interdiction System 
(NNBIS). 

(2) The National Narcotics Border Interdiction System pro- 
vided valuable information and support to State and local law 
enforcement agencies involved in drug interdiction activities. 

(b) Sense of Congress.— In light of the findings specified in 
subsection (a), it is the sense of Congress that the cooperation that 
existed between State and local law enforcement officials and the 
Federal agencies participating in the National Narcotics Border 
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Interdiction System should, to the extent possible, be continued and 
enhanced by the President. 

SEC 1215. COOPERATIVE EFFORTS AGAINST ILLEGAL DRUGS 

(a) Amendment to the Controlled Substances Act. — Section 
511(eX3XB) of the Controlled Substances Act (21 U.S.C. 881(eX3XB)), 
as added by section 6077(a) of the Asset Forfeiture Amendments Act 
of 1988 (Public Law 100-690; 102 Stat. 4324), is amended to read as 
follows: 

"(B) will serve to encourage further cooperation between the 
recipient State or local agency and Federal law enforcement 
agencies.". 

(b) Effective Date. — The amendment made by subsection (a) 21 usc 881 note - 
shall take effect as of October 1, 1989. 

SEC 1216. TECHNICAL AND CLERICAL AMENDMENTS RELATING TO MILI- 
TARY SUPPORT FOR CIVILIAN LAW ENFORCEMENT AGENCIES 

(a) Chapter Designation.— The chapter following chapter 17 of 
title 10, United States Code (relating to military support for civilian 
law enforcement agencies), is redesignated as chapter 18. 

(b) Reference to Tariff Schedules. — Section 374(bX4) of such 
title is amended by striking out "general headnote 2 of the Tariff 
Schedules of the United States" in subparagraph (AXiii) and insert- 
ing in lieu thereof "general note 2 of the Harmonized Tariff Sched- 
ule of the United States". 

(c) Cross-Reference Amendment. — Section 374(c) of such title is 
amended by striking out "paragraph (2)" and inserting in lieu 
thereof "subsection (bX2)". 

TITLE XIII — MILITARY APPELLATE PROCEDURES 

SEC. 1301. COURT OF MILITARY APPEALS 

(a) Review by the Court Under Article 67. — Section 867 (article 
67) of title 10, United States Code, is amended — 

(1) by striking out subsections (a), (g), (h), and (i); and 

(2) by redesignating subsections (b), (c), (d), (e), and (f) as 
subsections (a), (b), (c), (d), and (e) respectively. 

(b) Restatement of Certiorari Provision. — Subchapter IX of 
chapter 47 of title 10, United States Code, is amended by inserting 
after section 867 (article 67) the foUowing new section (article): 

"§ 867a. Art. 67a. Review by the Supreme Court 

"(a) Decisions of the United States Court of Military Appeals are 
subject to review by the Supreme Court by writ of certiorari as 
provided in section 1259 of title 28. The Supreme Court may not 
review by a writ of certiorari under this section any action of the 
Court of Military Appeals in refusing to grant a petition for review. 

"(b) The accused may petition the Supreme Court for a writ of 
certiorari without prepayment of fees and costs or security therefor 
and without filing the affidavit required by section 1915(a) of title 
28.". 

(c) Restatement and Revision of COMA Charter. — Chapter 47 
of such title is amended by adding at the end the following new 
subchapter: 
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"SUBCHAPTER XI— COURT OF MILITARY APPEALS 

"941. 141. Status. 
"942. 142. Judges. 

"943. 143. Organization and employees. 
"944. 144. Procedure. 

"945. 145. Annuities for judges and survivors. 
"946. 146. Code committee. 

"§ 941. Art. 141. Status 

"There is a court of record known as the United States Court of 
Military Appeals. The court is established under article I of the 
Constitution. The court is located for administrative purposes only 
in the Department of Defense. 

"§ 942. Art. 142. Judges 

"(a) Number. — The United States Court of Military Appeals con- 
sists of five judges. 

"(b) Appointment; Qualification. — (1) Each judge of the court 
shall be appointed from civil life by the President, by and with the 
advice and consent of the Senate, for a specified term determined 
under paragraph (2). A judge may serve as a senior judge as pro- 
vided in subsection (e). 
"(2) The term of a judge shall expire as follows: 

"(A) In the case of a judge who is appointed after March 31 
and before October 1 of any year, the term shall expire on 
September 30 of the year in which the fifteenth anniversary of 
the appointment occurs. 

"(B) In the case of a judge who is appointed after Septem- 
ber 30 of any year and before April 1 of the following year, the 
term shall expire fifteen years after such September 30. 
"(3) Not more than three of the judges of the court may be 
appointed from the same political party, and no person may be 
appointed to be a judge of the court unless the person is a member of 
the bar of a Federal court or the highest court of a State. 

"(c) Removal. — Judges of the court may be removed from office by 
the President, upon notice and hearing, for — 
"(1) neglect of duty; 
"(2) misconduct; or 
"(3) mental or physical disability, 
A judge may not be removed by the President for any other cause. 

(d) Pay and Allowances. — Each judge of the court is entitled to 
the same salary and travel allowances as are, and from time to time 
may be, provided for judges of the United States Courts of Appeals. 

"(e) Senior Judges. — (1) A former judge of the court who is 
receiving retired pay or an annuity under section 945 of this title 
(article 145) or under subchapter III of chapter 83 or chapter 84 of 
title 5 shall be a senior judge. 

"(2)(A) The chief judge of the court may call upon a senior judge of 
the court, with the consent of the senior judge, to perform judicial 
duties with the court — 

"(i) during a period a judge of the court is unable to perform 
his duties because of illness or other disability; 

"(ii) during a period in which a position of judge of the court is 
vacant; or 

"(iii) in any case in which a judge of the court recuses himself. 
"(B) A senior judge shall be paid for each day on which he 
performs judicial duties with the court an amount equal to the daily 
equivalent of the annual rate of pay provided for a judge of the 
court. Such pay shall be in lieu of retired pay and in lieu of an 
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annuity under section 945 of this title (article 145), subchapter III of 
chapter 83 or subchapter II of chapter 84 of title 5, or any other 
retirement system for employees of the Federal Government. 

"(3) A senior judge, while performing duties referred to in para- 
graph (2), shall be provided with such office space and staff assist- 
ance as the chief judge considers appropriate and shall be entitled to 
the per diem, travel allowances, and other allowances provided for 
judges of the court. 

"(4) A senior judge shall be considered to be an officer or employee 
of the United States with respect to his status as a senior judge, but 
only during periods the senior judge is performing duties referred to 
in paragraph (2). For the purposes of section 205 of title 18, a senior 
judge shall be considered to be a special government employee 
during such periods. Any provision of law that prohibits or limits 
the political or business activities of an employee of the United 
States shall apply to a senior judge only during such periods. 

"(5) The court shall prescribe rules for the use and conduct of 
senior judges of the court. The chief judge of the court shall transmit 
such rules, and any amendments to such rules, to the Committees 
on Armed Services of the Senate and the House of Representatives 
not later than 15 days after the issuance of such rules or amend- 
ments, as the case may be. 

"(6) For purposes of subchapter HI of chapter 83 of title 5 (relating 
to the Civil Service Retirement and Disability System) and chapter 
84 of such title (relating to the Federal Employees' Retirement 
System) and for purposes of any other Federal Government retire- 
ment system for employees of the Federal Government — 

"(A) a period during which a senior judge performs duties 
referred to in paragraph (2) shall not be considered creditable 
service; 

"(B) no amount shall be withheld from the pay of a senior 
judge as a retirement contribution under section 8334, 8343, 
8422, or 8432 of title 5 or under any other such retirement 
system for any period during which the senior judge performs 
duties referred to in paragraph (2); 

"(C) no contribution shall be made by the Federal Govern- 
ment to any retirement system with respect to a senior judge 
for any period during which the senior judge performs duties 
referred to in paragraph (2); and 

"(D) a senior judge shall not be considered to be a reemployed 
annuitant for any period during which the senior judge per- 
forms duties referred to in paragraph (2). 
"(f) Service of Article HI Judges.— (1) The Chief Justice of the 
United States, upon the request of the chief judge of the court, may 
designate a judge of a United States court of appeals or of a United 
States district court to perform the duties of judge of the United 
States Court of Military Appeals — 

"(A) during a period a judge of the court is unable to perform 
his duties because of illness or other disability; or 

"(B) in any case in which a judge of the court recuses himself. 
"(2) A designation under paragraph (1) may be made only with the 
consent of the designated judge and the concurrence of the chief 
judge of the court of appeals or district court concerned. 

"(3) Per diem, travel allowances, and other allowances paid to the 
designated judge in connection with the performance of duties for 
the court shall be paid from funds available for the payment of per 
diem and such allowances for judges of the court. 
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"(g) Effect of Vacancy on Court. — A vacancy on the court does 
not impair the right of the remaining judges to exercise the powers 
of the court. 

"§ 943. Art. 143. Organization and employees 

President of U.S. "( a ) Chief Judge. — The President shall designate from time to 

time one of the judges of the United States Court of Military 
Appeals to be chief judge of the court. 

(b) Precedence of Judges. — The chief judge of the court shall 
have precedence and preside at any session that he attends. The 
other judges shall have precedence and preside according to the 
seniority of their original commissions. Judges whose commissions 
bear the same date shall have precedence according to seniority in 
age. 

"(c) Status of Attorney Positions. — (1) Attorney positions of 
employment under the Court of Military Appeals are excepted from 
the competitive service. Appointments to such positions shall be 
made by the court, without the concurrence of any other officer or 
employee of the executive branch, in the same manner as appoint- 
ments are made to other executive branch positions of a confidential 
or policy-determining character for which it is not practicable to 
examine or to hold a competitive examination. Such positions shall 
not be counted as positions of that character for purposes of any 
limitation on the number of positions of that character provided in 
law. 

"(2) In making appointments to the positions described in para- 
graph (1), preference shall be given, among equally qualified per- 
sons, to persons who are preference eligibles (as defined in section 
2108(3) of title 5). 

"§ 944. Art. 144. Procedure 

"The United States Court of Military Appeals may prescribe its 
rules of procedure and may determine the number of judges 
required to constitute a quorum. 

"§ 945. Art 145. Annuities forjudges and survivors 

"(a) Retirement Annuities for Judges. — (1) A person who has 
completed a term of service for which he was appointed as a judge of 
the United States Court of Military Appeals is eligible for an 
annuity under this section upon separation from civilian service in 
the Federal Government. 

"(2) A person who is eligible for an annuity under this section 
shall be paid that annuity if, at the time he becomes eligible to 
receive that annuity, he elects to receive that annuity in lieu of any 
other annuity for which he may be eligible at the time of such 
election (whether an immediate or a deferred annuity) under sub- 
chapter III of chapter 83 or subchapter II of chapter 84 of title 5 or 
any other retirement system for civilian employees of the Federal 
Government Such an election may not be revoked. 

"(3XA) The Secretary of Defense shall notify the Director of the 
Office of Personnel Management whenever an election under para- 
graph (2) is made affecting any right or interest under subchapter 
HI of chapter 83 or subchapter II of chapter 84 of title 5 based on 
service as a judge of the United States Court of Military Appeals. 

"(B) Upon receiving any notification under subparagraph (A) in 
the case of a person making an election under paragraph (2), the 
Director shall determine the amount of the person's lump-sum 
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credit under subchapter HI of chapter 83 or subchapter II of chapter 
84 of title 5, as applicable, and shall request the Secretary of the 
Treasury to transfer such amount from the Civil Service Retirement 
and Disability Fund to the Department of Defense Military Retire- 
ment Fund. The Secretary of the Treasury shall make any transfer 
so requested. 

"(C) In determining the amount of a lump-sum credit under 
section 8331(8) of title 5 for purposes of this paragraph— 

"(i) interest shall be computed using the rates under section 
8334(eX3) of such title; and 

"(ii) the completion of 5 years of civilian service (or longer) 
shall not be a basis for excluding interest. 
"(b) Amount of Annuity.— The annuity payable under this sec- 
tion to a person who makes an election under subsection (a)(2) is 80 
percent of the rate of pay for a judge in active service on the United 
States Court of Military Appeals as of the date on which the person 
is separated from civilian service. 

"(c) Relation to Thrift Savings Plan. — Nothing in this section 
affects any right of any person to participate in the thrift savings 
plan under section 8351 of title 5 or subchapter HI of chapter 84 of 
such title. 

"(d) Survivor Annuities. — The Secretary of Defense shall pre- Regulations, 
scribe by regulation a program to provide annuities for survivors 
and former spouses of persons receiving annuities under this section 
by reason of elections made by such persons under subsection (aX2). 
That program shall, to the maximum extent practicable, provide 
benefits and establish terms and conditions that are similar to those 
provided under survivor and former spouse annuity programs under 
other retirement systems for civilian employees of the Federal 
Government. The program may include provisions for the reduction 
in the annuity paid the person as a condition for the survivor 
annuity. An election by a judge (including a senior judge) or former 
judge to receive an annuity under this section terminates any right 
or interest which any other individual may have to a survivor 
annuity under any other retirement system for civilian employees of 
the Federal Government based on the service of that judge or former 
judge as a civilian officer or employee of the Federal Government 
(except with respect to an election under subsection (gXIXB)). 

"(e) Cost-of-Living Increases. — The Secretary of Defense shall 
periodically increase annuities and survivor annuities paid under 
this section in order to take account of changes in the cost of living. 
The Secretary shall prescribe by regulation procedures for increases Regulations, 
in annuities under this section. Such system shall, to the maximum 
extent appropriate, provide cost-of-living adjustments that are simi- 
lar to those that are provided under other retirement systems for 
civilian employees of the Federal Government. 

"(f) Dual Compensation. — A person who is receiving an annuity 
under this section by reason of service as a judge of the court and 
who is appointed to a position in the Federal Government shall, 
during the period of such person's service in such position, be 
entitled to receive only the annuity under this section or the pay for 
that position, whichever is higher. 

"(g) Election of Judicial Retirement Benefits. — (1) A person 
who is receiving an annuity under this section by reason of service 
as a judge of the court and who later is appointed as a justice or 
judge of the United States to hold office during good behavior and 
who retires from that office, or from regular active service in that 
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office, shall be paid either (A) the annuity under this section, or (B) 
the annuity or salary to which he is entitled by reason of his service 
as such a justice or judge of the United States, as determined by an 
election by that person at the time of his retirement from the office, 
or from regular active service in the office, of justice or judge of the 
United States. Such an election may not be revoked. 

"(2) An election by a person to be paid an annuity or salary 
pursuant to paragraph (1)(B) terminates (A) any election previously 
made by such person to provide a survivor annuity pursuant to 
subsection (d), and (B) any right of any other individual to receive a 
survivor annuity pursuant to subsection (d) on the basis of the 
service of that person. 

"(h) Source of Payment of Annuities. — Annuities and survivor 
annuities paid under this section shall be paid out of the Depart- 
ment of Defense Military Retirement Fund. 

"§ 946. Art. 146. Code committee 

"(a) Annual Survey. — A committee shall meet at least annually 
and shall make an annual comprehensive survey of the operation of 
this chapter. 

"(b) Composition of Committee. — The committee shall consist 
of— 

"(1) the judges of the United States Court of Military Appeals; 

"(2) the Judge Advocates General of the Army, Navy, and Air 
Force, the Chief Counsel of the Coast Guard, and the Staff 
Judge Advocate to the Commandant of the Marine Corps; and 

"(3) two members of the public appointed by the Secretary of 
Defense. 

"(c) Reports. — (1) After each such survey, the committee shall 
submit a report — 

"(A) to the Committees on Armed Services of the Senate and 
House of Representatives; and 

"(B) to the Secretary of Defense, the Secretaries of the mili- 
tary departments, and the Secretary of Transportation. 
"(2) Each report under paragraph (1) shall include the following: 
"(A) Information on the number and status of pending cases. 
"(B) Any recommendation of the committee relating to — 
"(i) uniformity of policies as to sentences; 
"(ii) amendments to this chapter; and 
"(iii) any other matter the committee considers appro- 
priate. 

"(d) Qualifications and Terms of Appointed Members. — Each 
member of the committee appointed by the Secretary of Defense 
under subsection (b)(3) shall be a recognized authority in military 
justice or criminal law. Each such member shall be appointed for a 
term of three years. 

"(e) Applicability of Federal Advisory Committee Act. — The 
Federal Advisory Committee Act (5 U.S.C. App. I) shall not apply to 
the committee.". 

10 USC 942 note. (d) TRANSITION FROM THREE-JUDGF COURT TO FlVE-JtiDGE 

Court. — (1) Effective during the period before October 1, 1990 — 
(A) the number of members of the United States Court of 
Military Appeals shall (notwithstanding subsection (a) of section 
942 of title 10, United States Code, as enacted by subsection (c)) 
be three; and 
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(B) the maximum number of members of the court who may 
be appointed from the same political party shall (notwithstand- 
ing subsection (bX3) of section 942) be two. 
(2) In the application of paragraph (2) of section 942(b) of title 10, 
United States Code (as enacted by subsection (c)) to the judges who 
are first appointed to the two new positions of the court created as of 
October 1, 1990— 

(A) with respect to one such judge (as designated by the 
President at the time of appointment), the anniversary referred 
to in subparagraph (A) of that paragraph shall be treated as 
being the seventh anniversary and the number of years referred 
to in subparagraph (B) of that paragraph shall be treated as 
being seven; and 

(B) with respect to the other such judge (as designated by the 
President at the time of appointment), the anniversary referred 
to in subparagraph (A) of that paragraph shall be treated as 
being the thirteenth anniversary and the number of years 
referred to in subparagraph (B) of that paragraph shall be 
treated as being thirteen. 

(e) Transition Rules Relating to Retirement of New Judges. — 10 usc 942 note - 
(1) Except as otherwise provided in paragraphs (2) and (3), each 

judge to whom subsection (dX2) applies shall be eligible for an 
annuity as provided in section 945 of title 10, United States Code, as 
enacted by subsection (c). 

(2) The annuity of a judge referred to in paragraph (1) is computed 
under subsection (b) of such section 945 only if the judge — 

(A) completes the term of service for which he is first 
appointed; 

(B) is reappointed as a judge of the United States Court of 
Military Appeals at any time after the completion of such term 
of service; 

(O is separated from civilian service in the Federal Govern- 
ment after completing a total of 15 years as a judge of such 
court; and 

(D) elects to receive an annuity under such section in accord- 
ance with subsection (aX2) of such section. 

(3) In the case of a judge referred to in paragraph (1) who is 
separated from civilian service after completing the term of service 
for which he is first appointed as a judge of the United States Court 
of Military Appeals and before completing a total of 15 years as a 
judge of such court, the annuity of such judge (if elected in accord- 
ance with section 945(aX2) of title 10, United States Code) shall be 
Vis of the amount computed under subsection (b) of such section 
times the number of years (including any fraction thereof) of such 
judge's service as a judge of the court. 

(f) Applicability of Amended Retirement Provisions. — Except 10 USC 942 note, 
as otherwise provided in subsections (c) and (d), section 945 of title 

10, United States Code, as enacted by subsection (c), applies with 
respect to judges of the United States Court of Military Appeals 
whose terms of service on such court end after September 28, 1988, 
and to the survivors of such judges. 

(g) Terms op Current Judges— Section 942(b) of title 10, United 10 USC 942 note. 
States Code, as enacted by subsection (c), shall not apply to the term 

of office of a judge of the United States Court of Military Appeals 
serving on such court on the date of the enactment of this Act. The 
term of office of such a judge shall expire on the later of (A) the date 
the term of such judge would have expired under section 867(aXD of 
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title 10, United States Code, as in effect on the day before such date 
of enactment, or (B) September 30 of the year in which the term of 
such judge would have expired under such section 867(a)(1). 
10 USC 942 note. (h) Civil Service Status of Current Employees. — Section 943(c) 

of title 10, United States Code, as enacted by subsection (c), shall not 
be applied to change the civil service status of any attorney who is 
an employee of the United States Court of Military Appeals on the 
day before the date of the enactment of this Act. 

(1) Termination of Authority Relating to Service of Article 
III Judges After 5 Years. — The authority of the Chief Justice of 
the United States under section 942(f) of title 10, United States Code, 
as enacted by subsection (c), shall terminate on September 30, 1995. 

SEC. 1302, APPELLATE REVIEW OF ARTICLE 69 ACTIONS 

(a) Review. — Section 869 (article 69) of title 10, United States 
Code, is amended — 

(1) in subsection (a), by striking out the third sentence; and 

(2) by adding at the end the following: 

"(d) A Court of Military Review may review, under section 866 of 
this title (article 66) — 

"(1) any court-martial case which (A) is subject to action by 
the Judge Advocate General under this section, and (B) is sent 
to the Court of Military Review by order of the Judge Advocate 
General; and 

"(2) any action taken by the Judge Advocate General under 
this section in such case. 
"(e) Notwithstanding section 866 of this title (article 66), in any 
case reviewed by a Court of Military Review under this section, the 
Court may take action only with respect to matters of law.". 
10 USC 869 note, (b) Effective Date.— Subsection (e) of section 869 of title 10, 

United States Code, as added by subsection (a), shall apply with 
respect to cases in which a finding of guilty is adjudged by a general 
court-martial after the date of the enactment of this Act 

SEC. 1303. INVESTIGATION OF JUDICIAL MISCONDUCT 

Subchapter I of chapter 47 of title 10, United States Code, is 
amended by adding at the end the following new section: 

"§806a. Art. 6a. Investigation and disposition of matters pertain- 
ing to the fitness of military judges 

"(a) The President shall prescribe procedures for the investigation 
and disposition of charges, allegations, or information pertaining to 
the fitness of a military judge or military appellate judge to perform 
the duties of the judge's position. To the extent practicable, the 
procedures shall be uniform for all armed forces. 

"(b) The President shall transmit a copy of the procedures pre- 
scribed pursuant to this section to the Committees on Armed Serv- 
ices of the Senate and House of Representatives/'. 

SEC. 1304. TECHNICAL AND CONFORMING AMENDMENTS 

(a) Clerical Amendments. — (1) The table of subchapters at the 
beginning of chapter 47 of title 10, United States Code, is amended 
by adding at the end the following new item: 

"XII. Court of Military Appeals 941 141". 

(2) The table of sections at the beginning of subchapter I of such 
chapter is amended by adding at the end the following new item: 
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"806a. 6a. Investigation and disposition of matters pertaining to the fitness of mili- 
tary judges.". 

(b) Conforming Amendments.--(I) Section 869(a) (article 69(a)) of 
title 10, United States Code, is amended by striking out "section 
867(bX2) of this title (article 67(bX2))" in the third sentence and 
inserting in lieu thereof "section 867(aX2) of this title (article 
67(aX2F. 

(2) Section 8337(a) of title 5, United States Code, is amended by 
striking out "section 867(aX2)" in the fourth sentence and inserting 
in lieu thereof "section 942(c)". 

(3) Section 1259 of title 28, United States Code, is amended by 
striking out "section 867(bXD", "section 867(bX2)'\ and "section 
867(b)(3)" and inserting in lieu thereof "section 867(3X1)'*, "section 
867(aX2) M , and "section 867(a)(3)", respectively. 

TITLE XIV— MILITARY SURVIVOR BENEFIT PLAN 

SEC. 1401. SHORT TITLE 

This title may be cited as the "Military Survivor Benefits 
Improvement Act of 1989". 

SEC. 1402. REVISED PREMIUM COMPUTATION FOR SURVIVOR BENEFIT 
PLAN ANNUITIES 

(a) Revision in Retired Pay Reduction. — Subsection (a) of section 
1452 of title 10, United States Code, is amended by striking out the 
matter preceding paragraph (2) and inserting in lieu thereof the 
following: 

"(a) Spouse and Former Spouse Annuities. — 

"(1) Required reduction in retired pay. — Except as provided 
in subsection (b), the retired pay of a participant in the Plan 
who is providing spouse coverage (as described in paragraph (5)) 
shall be reduced as follows: 

"(A) Standard annuity. — If the annuity coverage being 
provided is a standard annuity, the reduction shall be as 
follows: 

"(i) Disability and nonregular service retirees. — 
In the case of a person who is entitled to retired pay 
under chapter 61 or chapter 67 of this title, the reduc- 
tion shall be in whichever of the alternative reduction 
amounts is more favorable to that person. 

"(ii) Members as of enactment of flat-rate reduc- 
tion. — In the case of a person who first became a 
member of a uniformed service before March 1, 1990, 
the reduction shall be in whichever of the alternative 
reduction amounts is more favorable to that person. 

"(iii) New entrants after enactment of flat-rate 
reduction. — In the case of a person who first becomes 
a member of a uniformed service on or after March 1, 
1990, and who is entitled to retired pay under a provi- 
sion of law other than chapter 61 or chapter 67 of this 
title, the reduction shall be in an amount equal to 6Vfc 
percent of the base amount. 

"(iv) Alternative reduction amounts. — For pur- 
poses of clauses (i) and (ii), the alternative reduction 
amounts are the following: 

"(I) An amount equal to 6Vfc percent of the base 
amount. 
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"(ID An amount equal to 2% percent of the first 
$337 (as adjusted after November 1, 1989, under 
paragraph (4)) of the base amount plus 10 percent 
of the remainder of the base amount. 
"(B) Reserve-component annuity. — If the annuity cov- 
erage being provided is a reserve-component annuity, the 
reduction shall be in whichever of the following amounts is 
more favorable to that person; 

"(i) An amount equal to 6Y2 percent of the base 
amount plus an amount determined in accordance with 
regulations prescribed by the Secretary of Defense as a 
premium for the additional coverage provided through 
reserve-component annuity coverage under the Plan. 

"(ii) An amount equal to 2Vz percent of the first $337 
(as adjusted after November 1, 1989, under paragraph 
(4)) of the base amount plus 10 percent of the remain- 
der of the base amount plus an amount determined in 
accordance with regulations prescribed by the Sec- 
retary of Defense as a premium for the additional 
coverage provided through reserve-component annuity 
coverage under the Plan. \ 

(b) Persons Providing Spouse Coverage. — Such subsection is 
further amended by adding at the end the following new paragraph: 

"(5) For the purposes of paragraph (1), a participant in the Plan 
who is providing spouse coverage is a participant who — 

(A) has (i) a spouse or former spouse, or (ii) a spouse or 
former spouse and a dependent child; and 

"(B) has not elected to provide an annuity to a person des- 
ignated by him under section 1448(b)(1) of this title or, having 
made such an election, has changed his election in favor of his 
spouse under section 1450(f) of this title.". 

(c) Conforming Amendment. — Subsection (a)(4) of such section is 
amended by striking out "amount under paragraph (1)(A)" in sub- 
paragraphs (A) and (B) and inserting in lieu thereof "amounts under 
paragraph (1)". 

10 USC 1452 (d) RECOMPUTATION OF SBP PREMIUM FOR CURRENT PARTICI- 

note. PANTS.— 

(1) Recomputation. — The Secretary concerned shall recom- 
pute the SBP premium of persons described in paragraph (2). 
Any such recomputation shall take effect on March 1, 1990. 

(2) Persons covered. — A person referred to in paragraph (1) 
as described in this paragraph is a person who on March 1, 
1990— 

(A) is entitled to retired pay; 

(B) is providing spouse coverage (as described in para- 
graph (5) of section 1452 of title 10, United States Code, as 
added by subsection (b)); and 

(C) is subject to an SBP premium in excess of 6V2 percent 
of the base amount of that person under the Survivor 
Benefit Plan. 

(3) Amount of recomputed premium. — The amount of an 
SBP premium recomputed under this subsection shall be 6V2 
percent of the base amount under the Survivor Benefit Plan of 
the person whose premium is recomputed. 

(4) SBP premium defined. — For purposes of this subsection, 
the term "SBP premium" means a reduction in retired pay 
under section 1452 of title 10, United States Code. 
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SEC. 1403. CORRECTION OF ANNUITY COMPUTATION FOR SURVIVORS OF 
CERTAIN RETIREMENT-ELIGIBLE OFFICERS DYING WHILE 
ON ACTIVE DUTY 

(a) Annuity Computation Based on Final Basic Pay.— Para- 
graph (3) of section 1451(c) of title 10, United States Code, is 
amended to read as follows: 

"(3) In the case of an annuity provided by reason of the service of 
a member described in section 1448(dXlXB) or 1448(dXD(C) of this 
title who first became a member of a uniformed service before 
September 8, 1980, the retired pay to which the member would have 
been entitled when he died shall be determined for purposes of 
paragraph (1) based upon the rate of basic pay in effect at the time 
of death for the grade in which the member was serving at the time 
of death, unless (as determined by the Secretary concerned) the 
member would have been entitled to be retired in a higher grade.". 

(b) Adjustment of Annuities Already in Effect. — io use 1451 

(1) Recomputation. — The Secretary concerned shall recom- note 
pute the annuity of any person who on the effective date 
specified in subsection (d) is entitled to an annuity under the 
Survivor Benefit Plan by reason of eligibility described in sec- 
tion 1448(d)(lXB) or 1448(d)(lXQ of title 10, United States Code, 

and who is further described in subsection (c). 

(2) Amount of recomputed annuities. — The amount of the 
annuity as so recomputed shall be the amount that would be in 
effect for that annuity on the effective date specified in subsec- 
tion (d) if the annuity had originally been computed subject to 
the provisions of paragraph (3) of section 1451(c) of title 10, 
United States Code, as amended by subsection (a). 

(c) Persons Eligible for Recomputation. — A person is eligible to 
have an annuity under the Survivor Benefit Plan recomputed under 
subsection (b) if — 

(1) the annuity is based upon the service of a member of the 
uniformed services who died on active duty during the period 
beginning on September 21, 1972, and ending on the effective 
date specified in subsection (d); and 

(2) the retired pay of that member for the purposes of deter- 
mining the amount of the annuity under the Survivor Benefit 
Plan was computed using a rate of basic pay lower than the rate 
of basic pay in effect at the time of death for the grade in which 
the member was serving at the time of death. 

(d) Effective Date. — An annuity recomputed under subsection (b) 
shall take effect as so recomputed on March 1, 1990. 

SEC. 1404. PROGRAM TO PROVIDE SUPPLEMENTAL SPOUSE ANNUITY FOR 
MILITARY RETIREES 

(a) Establishment of Program. — (1) Effective on October 1, 1991, Effective date, 
chapter 73 of title 10, United States Code, is amended by adding at 
the end the following new subchapter: 

"SUBCHAPTER III— SUPPLEMENTAL SURVIVOR BENEFIT 

PLAN 

Sec* 

"1456. Supplemental spouse coverage: establishment of plan; definitions. 
"1457. Supplemental spouse coverage: payment of annuity; amount. 
"1458. Supplemental spouse coverage: eligible participants; elections of coverage. 
"1459. Former spouse coverage: special rules. 
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"1460. Supplemental spouse coverage: reductions in retired pay. 
"1460a. Incorporation of certain administrative provisions. 
"1460b. Regulations. 

"§1456. Supplemental spouse coverage: establishment of plan; 

definitions 

"(a) Establishment of Supplemental Survivor Benefit Plan. — 

"(1) Plan —The Secretary of Defense shall carry out a pro- 
gram in accordance with this subchapter to enable participants 
in the Survivor Benefit Plan who are providing coverage for a 
spouse or former spouse beneficiary under that Plan to also 
provide a supplemental annuity for that spouse or former 
spouse beginning when the participant dies or when the spouse 
or former spouse becomes 62 years of age, whichever is later, in 
order to offset the effects of the two-tier annuity computation 
under the Survivor Benefit Plan. 

"(2) Name of plan. — The program under this subchapter 
shall be known as the Supplemental Survivor Benefit Plan. 
"(b) Definitions.— 

"(1) Incorporation of definitions applicable to survivor 
benefit plan. — The definitions in section 1447 of this title apply 
in this subchapter. 

"(2) Supplemental spouse annuity defined, — In this sub- 
chapter, the term 'supplemental spouse annuity' means an 
annuity provided to a spouse or former spouse under this 
subchapter. 

"§ 1457. Supplemental spouse coverage: payment of annuity; 

amount 

"(a) Commencement of Annuity. — A supplemental spouse annu- 
ity commences on the later of — 

"(1) the day on which an annuity under the Survivor Benefit 
Plan becomes payable to the beneficiary; or 

"(2) the first day of the first month after the month in which 
the beneficiary becomes 62 years of age. 
"(b) Amount of Annuity for Beneficiary of Person Providing 
Standard Annuity Under SBP. — In the case of a person providing 
a standard annuity for a spouse or former spouse beneficiary under 
the Survivor Benefit Plan and providing a supplemental spouse 
annuity for that beneficiary under this subchapter, the monthly 
annuity payable to the beneficiary under this subchapter shall be 
the amount equal to 20 percent of the base amount under the 
Survivor Benefit Plan of the person providing the annuity. The 
annuity shall be computed as of the date of the death of the person 
providing the annuity, notwithstanding that the annuity is not 
payable at that time by reason of subsection (a). 

"(c) Amount of Annuity for Beneficiary of Person Providing 
Reserve-Component Annuity Under SBP. — In the case of a person 
providing a reserve-component annuity for a spouse or former 
spouse beneficiary under the Survivor Benefit Plan and providing a 
supplemental spouse annuity for that beneficiary under this sub- 
chapter, the monthly annuity payable to that beneficiary under this 
subchapter shall be determined as follows: 

"(1) Beneficiary initially 62 years of age or older. — If the 
beneficiary is 62 years of age or older when the beneficiary 
becomes entitled to the reserve-component annuity under the 
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Survivor Benefit Plan, the monthly amount of the supplemental 
spouse annuity is the difference between — 

"(A) the amount of the reserve-component annuity under 
the Survivor Benefit Plan to which the beneficiary would be 
entitled if that beneficiary were under 62 years of age (as 
computed under section 1451(aX2XA) of this title); and 

"(B) the amount of the reserve-component annuity to 
which the beneficiary is entitled (as computed under section 
1451(aX2XB) of this title). 
"(2) Beneficiary initially under 62 years of age.— If the 
beneficiary is under 62 years of age when the beneficiary be- 
comes entitled to the reserve-component annuity under the 
Survivor Benefit Plan, the monthly amount of the supplemental 
spouse annuity of that beneficiary (commencing on the date 
specified in subsection (aX2)) is the amount by which the 
beneficiary's annuity under the Survivor Benefit Plan is re- 
duced (on the same day) under section 1451(d) of this title. 

"(3) Exclusion of dic offset. — Computations under para- 
graphs (1) and (2) shall be made without regard to any reduction 
required under section 1450(c) of this title (or any other provi- 
sion of law) with respect to the receipt of dependency and 
indemnity compensation under section 411 of title 38. 
"(d) Adjustments in Annuities. — 

"(1) Periodic adjustments (colas). — Whenever annuities 
under the Survivor Benefit Plan are increased under section 
1451(g)(1) of this title (or any other provision of law) or recom- 
puted under section 1451(i) of this title, each annuity under this 
subchapter shall be increased or recomputed at the same time. 
The increase shall, in the case of any such annuity, be by the 
same percent as the percent by which the annuity of that 
beneficiary is increased or recomputed under the Survivor 
Benefit Plan. 

"(2) Rounding down. — The monthly amount of an annuity 
payable under this subchapter, if not a multiple of $1, shall be 
rounded to the next lower multiple of $1. 
"(e) Termination of Annuity. — A supplemental spouse annuity 
terminates effective as of the first day of the month in which the 
beneficiary dies or otherwise becomes ineligible to continue to re- 
ceive an annuity under the Survivor Benefit Plan. 

"§ 1458. Supplemental spouse coverage: eligible participants; elec- 
tions of coverage 

"(a) Coverage. — 

"(1) In general. — A person who provides an annuity for a 
spouse or former spouse under the Survivor Benefit Plan may 
elect in accordance with this section to provide a supplemental 
spouse annuity for that spouse or former spouse. 

"(2) Coverage contingent on concurrent sbp coverage. — 
When a person providing a supplemental spouse annuity under 
this subchapter ceases to be a participant under the Survivor 
Benefit Plan, that person's coverage under this subchapter 
automatically terminates. 

"(3) Elections to be voluntary.— A person may not be 
ordered or required to elect (or to enter into an agreement to 
elect) to provide a spouse or former spouse with a supplemental 
spouse annuity under this subchapter. Except as provided in 
section 1459(b) of this title, in no case shall a person be deemed 
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to have made an election to provide a supplemental annuity for 

a spouse or former spouse of such person. 
"(b) Limitation on Eligibility for Certain SBP Participants 
Not Affected by Two-Tier Annuity Computation. — A person is 
not eligible to make an election under this section if (as determined 
by the Secretary concerned) the annuity of a spouse or former 
spouse beneficiary of that person under the Survivor Benefit Plan 
will be computed under section 1451(e) of this title. However, such a 
person may waive the right to have that annuity computed under 
section 1451(e) of this title. Any such election is irrevocable. A 
person making such a waiver may make an election under this 
section as in the case of any other participant in the Survivor 
Benefit Plan. 

"(c) Election of Supplemental Spouse Annuity Before Becom- 
ing a Participant in SBP. — 

"(1) In general. — A person anticipating becoming a partici- 
pant in the Survivor Benefit Plan who has a spouse or former 
spouse may elect to provide a supplemental spouse annuity 
under this subchapter for that spouse or former spouse. 

"(2) Conditions on election. — An election under paragraph 
(D- 

"(A) must be made before the day on which the person 
making the election first becomes a participant in the 
Survivor Benefit Plan; and 

"(B) shall be made in the same manner as an election 
under section 1448 of this title that is available to that 
person at the same time. 
"(3) Requirement of spouse annuity under sbp. — If upon 
becoming a participant in the Survivor Benefit Plan under 
section 1448 of this title the person is not providing an annuity 
for the person's spouse or former spouse, an election under this 
section to provide a supplemental spouse annuity shall be void. 

"(4) Special rule for rcsbp participants.— For the purposes 
of this subsection, a person providing a reserve-component 
annuity under the Survivor Benefit Plan shall not be considered 
to have become a participant in that Plan until the end of the 
90-day period referred to in clause (iii) of section 1448(a)(2)(B) of 
this title. 

"(d) Election of Former Spouse After Becoming Eligible for 
Survivor Benefit Plan. — 

"(1) Election of coverage. — A person who elects under sec- 
tion 1448(b)(3) of this title to provide coverage under the Survi- 
vor Benefit Plan for a former spouse may elect to provide a 
supplemental spouse annuity for that former spouse. Any such 
election must be signed by the person and received by the 
Secretary concerned within one year after the date of the decree 
of divorce, dissolution, or annulment. 

"(2) Effective date of election. — An election under para* 
graph (1) is effective as of the same day as the election under 
section 1448(b)(3) of this title. 
"(e) Notice to Spouse of Former Spouse Coverage.— -If a mar- 
ried person who is eligible to provide an annuity under the Survivor 
Benefit Plan elects to provide an annuity under that Plan for a 
former spouse (or for a former spouse and dependent child) and 
elects under this section to provide a supplemental spouse annuity 
for that former spouse, the notification to the person's spouse under 
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section 1448(aX3XE) or 1448(bX3XD) of this title shall include notice 
of the election under this section. 
"(f) Irrevocability of Elections. — 

"(1) Standard annuity. — An election under subsection (c) to 
provide a supplemental spouse annuity by a person providing a 
standard annuity under the Survivor Benefit Plan is irrevocable 
if not revoked on the day before the date on which the person 
first becomes a participant in that Plan. 

"(2) Reserve-component annuity. — An election under 
subsection (c) to provide a supplemental spouse annuity by a 
person providing a reserve-component annuity under the Survi- 
vor Benefit Plan is irrevocable if not revoked before the end of 
the 90-day period with respect to that person referred to in 
clause (iii) of section 1448(aX2XB) of this title. 

"(3) Former spouse elections. — An election under subsection 
(d) may not be revoked except in accordance with subsection (h). 
"(g) Remarriage After Retirement. — 

"(1) Election upon remarriage. — A person — 

"(A) who is a participant in the Survivor Benefit Plan 
and is providing coverage under that Plan for a spouse (or a 
spouse and child) but is not a participant in the Supple- 
mental Survivor Benefit Plan; 

"(B) who does not have an eligible spouse beneficiary 
under that Plan; and 
"(O who remarries, 
may (subject to paragraph (2)) elect to provide a supplemental 
spouse annuity under this subchapter for the person's spouse. 

"(2) Limitations on election. — A person may not make an 
election under paragraph (1) if the person elects under section 
1448(aX6XA) of this title not to provide coverage under the 
Survivor Benefit Plan for the person's spouse. 

"(3) Conditions on election. — An election under paragraph 
(1)- 

"(A) is irrevocable; 

"(B) shall be made within one year after the remarriage; 
and 

"(O shall be made in such form and manner as may be 
prescribed in regulations under section 1460b of this title. 
"(h) Change of Former Spouse Beneficiary to Spouse or Child 
Beneficiary. — If a person who is providing an annuity for a former 
spouse under the Survivor Benefit Plan and a supplemental spouse 
annuity for that former spouse under this subchapter elects under 
section 1450(fXD of this title to change the beneficiary of the annu- 
ity under the Survivor Benefit Plan in order to provide an annuity 
under that Plan to that person's spouse or to a dependent child — 
"(1) the beneficiary under the supplemental spouse annuity 
shall be deemed to be changed to that spouse also, if the change 
under section 1450(0(1) was to provide the annuity for the 
person's spouse; and 

"(2) participation in the supplemental spouse annuity pro- 
gram shall be terminated, if the change under section 1450(f)(1) 
of this title was to provide the annuity for a dependent child, 
"(i) Reinstatement of Discontinued Annuity Upon Reinstate- 
ment of SBP Annuity. — If a person who is providing an annuity for 
a former spouse under the Survivor Benefit Plan and a supple- 
mental spouse annuity for that former spouse under this subchapter 
discontinues participation in the Survivor Benefit Plan under any 
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provision of law and subsequently resumes participation in that 
Plan under any provision of law, the participation of that person in 
the Supplemental Survivor Benefit Plan under this chapter shall be 
reinstated effective on the day on which participation in the Survi- 
vor Benefit Plan resumes. 

"§ 1459. Former spouse coverage: special rules 

"(a) Disclosure of Voluntary Written Agreement With 
Former Spouse. — A person who elects under section 1458 of this 
title to provide a supplemental spouse annuity for a former spouse 
shall, at the time of making the election, provide the Secretary 
concerned with a written statement (in a form to be prescribed by 
that Secretary and signed by such person and former spouse) setting 
forth whether the election is being made pursuant to a written 
agreement previously entered into voluntarily by such person as a 
part of or incident to a proceeding of divorce, dissolution, or annul- 
ment and (if so) whether such voluntary written agreement has been 
incorporated in, or ratified or approved by, a court order. 

"(b) Enforcement of Voluntary Written Agreements Incident 
to Divorce, Etc.— 

"(1) Elections deemed to have been made.— If a person who 
is eligible to elect under section 1458 of this title to provide a 
supplemental spouse annuity for a former spouse voluntarily 
enters, incident to a proceeding of divorce, dissolution, or annul- 
ment, into a written agreement to elect to provide a supple- 
mental annuity for a former spouse and that agreement is 
incorporated in or ratified or approved by a court order or is 
filed with the court of appropriate jurisdiction in accordance 
with applicable State law, and such person then fails or refuses 
to make the election as set forth in the voluntary agreement, 
such person shall be deemed to have made the election if the 
Secretary concerned — 

"(A) receives from the former spouse concerned a written 
request, in such manner as the Secretary shall prescribe, 
requesting that the election be deemed to have been made; 
and 

"(B) receives (i) a copy of the court order, regular on its 
face, which incorporates, ratifies, or approves the written 
agreement of such person, or (ii) a statement from the clerk 
of the court (or other appropriate official) that such agree- 
ment has been filed with the court in accordance with 
applicable State law. 
"(2) Time limit for request to secretary concerned.— An 
election may not be deemed to have been made under para- 
graph (1) in the case of any person unless the Secretary con- 
cerned receives a request from the former spouse within one 
year after the date of the court order or filing involved. 

"(3) Effective date of deemed election. — An election 
deemed to have been made under paragraph (1) shall become 
effective on the first day of the first month which begins after 
the date of the court order or filing involved. 

"§ 1460. Supplemental spouse coverage: reductions in retired pay 

"(a) Reduction Required. — The retired pay of a person who elects 
to provide a supplemental spouse annuity shall be reduced each 
month as required under regulations prescribed under subsection 
(b). 
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"(b) Regulations Determining Amount of Reduction. — Regula- 
tions for the purposes of subsection (a) shall be prescribed by the 
Secretary of Defense. Those regulations shall be based upon assump- 
tions used by the Department of Defense Retirement Board of 
Actuaries in the valuation of military retirement and survivor 
benefit programs under chapter 74 of this title (including assump- 
tions relating to mortality, interest rates, and inflation) and shall 
ensure the following: 

"(1) That reductions in retired pay under this section are 
made in amounts sufficient to provide that the Supplemented 
Survivor Benefit Plan operates on an actuarially neutral basis. 

"(2) That such reductions are stated, with respect to the base 
amount (under the Survivor Benefit Plan) of any person, as a 
constant percentage of that base amount. 

"(3) That the amounts of such reductions in retired pay of 
persons participating in the Supplemental Survivor Benefit 
Plan (stated as a percentage of base amount) — 

"(A) are based on the age of the participant at the time 
participation in that Plan is first effective under this sub- 
chapter; and 

"(B) are not determined by any other demographic dif- 
ferentiation among participants in the Plan. 
"(4) That such reductions are otherwise determined in accord- 
ance with generally accepted actuarial principles and practices. 

"(c) Suspension of Reduction When There Is No Spouse Bene- 
ficiary. — A reduction in retired pay under this section shall not be 
made in the case of any person during any month in which there is 
no eligible spouse or former spouse beneficiary. 

"(d) Adjustments in Amount of Reduction. — Whenever the 
amount of the reduction in retired pay of a participant in the 
Survivor Benefit Plan is increased under section 1452(h) of this title 
or recomputed under section 1452(i) of this title, the amount of the 
reduction in that retired pay under this section shall be increased or 
recomputed, as the case may be, at the same time and in the same 
manner as that increase or recomputation. 

"(e) Administrative Provisions. — The provisions of subsections 
(d) and (f) of section 1452 of this title apply with respect to the 
participation of a person in the Supplemental Survivor Benefit Plan 
in the same manner that those provisions apply under the Survivor 
Benefit Plan. 

"§ 1460a. Incorporation of certain administrative provisions 

"(a) Applicability of Certain Provisions of SBP Law. — The 
provisions of section 1449, 1452(g), 1453, and 1454 of this title are 
applicable to a person eligible to make an election, and to an 
election, under this subchapter in the same manner as if made 
under subchapter II. 

"(b) Other Applicable Provisions. — Except to the extent other- 
wise provided in regulations prescribed under section 1460b of this 
title, the provisions of subsections (h), (i), and (1) of section 1450 of 
this title apply to supplemental spouse annuities in the same 
manner that those provisions apply to annuities under the Survivor 
Benefit Plan. 

"§ 1460b. Regulations 

"The President shall prescribe regulations to carry out this sub- President of U.S. 
chapter. Those regulations shall, so far as practicable, be uniform 
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for the uniformed services and shall, so far as practicable, incor- 
porate provisions of the regulations in effect under section 1455 of 
this title.". 

Effective date. (2) Effective on October 1, 1991, the table of subchapters at the 

beginning of chapter 73 of such title is amended by adding at the 
end the following new item: 

"III. Supplemental Spouse Coverage for Survivor Benefit Plan Participants.... 1456". 

(b) Conforming Amendments. — (1) Section 1331(d) of title 10, 
United States Code, is amended by inserting "and the Supplemental 
Survivor Benefit Plan established under subchapter III of that 
chapter," after "this title". 

(2) Section 3101(c)(1) of title 38, United States Code, is amended by 
striking out "of subchapter I or II", 
Effective date. (3) The amendments made by paragraphs (1) and (2) shall take 
10 USC 1331 effect on October 1, 1991. 

note. 

10 USC 1448 SEC. 1405. OPEN ENROLLMENT PERIOD 

note ' (a) Persons Not Currently Participating in Survivor Benefit 

Plan. — 

(1) Election of sbp coverage. — An eligible retired or former 
member may elect to participate in the Survivor Benefit Plan 
during the open enrollment period specified in subsection (f). 

(2) Election of supplemental annuity coverge. — An eli- 
gible retired or former member who elects under paragraph (1) 
to participate in the Survivor Benefit Plan may also elect 
during the open enrollment period to participate in the Supple- 
mental Survivor Benefit Plan established under subchapter III 
of chapter 73 of title 10, United States Code, as added by section 
1404. 

(3) Eligible retired or former member. — For purposes of 
paragraphs (1) and (2), an eligible retired or former member is a 
member or former member of the uniformed services who on 
the day before the first day of the open enrollment period is not 
a participant in the Survivor Benefit Plan and — 

(A) is entitled to retired pay; or 

(B) would be entitled to retired pay under chapter 67 of 
title 10, United States Code, but for the fact that such 
member or former member is under 60 years of age. 

(4) Status under sbp of persons making elections. — 

(A) Standard annuity. — A person making an election 
under paragraph (1) by reason of eligibility under para- 
graph (3)(A) shall be treated for all purposes as providing a 
standard annuity under the Survivor Benefit Plan. 

(B) Reserve-component annuity. — A person making an 
election under paragraph (1) by reason of eligibility under 
paragraph (3)(B) shall be treated for all purposes as provid- 
ing a reserve-component annuity under the Survivor Bene- 
fit Plan. 

(b) Election To Increase Coverage Under SBP. — A person who 
on the day before the first day of the open enrollment period is a 
participant in the Survivor Benefit Plan but is not participating at 
the maximum base amount or is providing coverage under the Plan 
for a dependent child and not for the person's spouse or former 
spouse may, during the open enrollment period elect to — 

(1) participate in the Plan at a higher base amount (not in 
excess of the participant's retired pay); or 
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(2) provide annuity coverage under the Plan for the person's 
spouse or former spouse at a base amount not less than the base 
amount provided for the dependent child. 

(c) Election for Current SBP Participants To Participate in 
Supplemental SBP. — 

(1) Election. — A person who is eligible to make an election 
under this paragraph may elect during the open enrollment 
period to participate in the Supplemental Survivor Benefit Plan 
established under subchapter III of chapter 73 of title 10, United 
States Code, as added by section 1404. 

(2) Persons eligible— Except as provided in paragraph (3), a 
person is eligible to make an election under paragraph (1) if on 
the day before the first day of the open enrollment period the 
person is a participant in the Survivor Benefit Plan and under 
that Plan is providing annuity coverage for the person's spouse 
or a former spouse. 

(3) Limitation on eligibility for certain sbp participants 

NOT AFFECTED BY TWO-TIER ANNUITY COMPUTATION. — A person is 

not eligible to make an election under paragraph (1) if (as 
determined by the Secretary concerned) the annuity of a spouse 
or former spouse beneficiary of that person under the Survivor 
Benefit Plan will be computed under section 1451(e) of title 10, 
United States Code. However, such a person may during the 
open enrollment period waive the right to have that annuity 
computed under such section. Any such election is irrevocable. 
A person making such a waiver may make an election under 
paragraph (1) as in the case of any other participant in the 
Survivor Benefit Plan. 

(d) Manner of Making Elections.— An election under this sec- 
tion must be made in writing, signed by the person making the 
election, and received by the Secretary concerned before the end of 
the open enrollment period. Any such election shall be made subject 
to the same conditions, and with the same opportunities for designa- 
tion of beneficiaries and specification of base amount, that apply 
under the Survivor Benefit Plan or the Supplemental Survivor 
Benefit Plan, as the case may be. A person making an election under 
subsection (a) to provide a reserve-component annuity shall make a 
designation described in section 1448(e) of title 10, United States 
Code. 

(e) Effective Date for Elections. — Any such election shall be 
effective as of the first day of the first calendar month following the 
month in which the election is received by the Secretary concerned. 

(f) Open Enrollment Period Defined. — The open enrollment 
period is the one-year period beginning on October 1, 1991. 

(g) Effect of Death of Person Making Election Within Two 
Years of Making Election. — If a person making an election under 
this section dies before the end of the two-year period beginning on 
the effective date of the election, the election is void and the amount 
of any reduction in retired pay of the person that is attributable to 
the election shall be paid in a lump sum to the person who would 
have been the deceased person's beneficiary under the voided elec- 
tion if the deceased person had died after the end of such two-year 
period. 

(h) Applicability of Certain Provisions of Law.— The provisions 
of sections 1449, 1453, and 1454 of title 10, United States Code, are 
applicable to a person making an election, and to an election, under 
this section in the same manner as if the election were made under 
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the Survivor Benefit Plan or the Supplemental Survivor Benefit 
Plan, as the case may be. 

(i) Report Concekning Open Season.— Not later than June 1, 
1990, the Secretary of Defense shall submit to the Committees on 
Armed Services of the Senate and House of Representatives a report 
on the open season authorized by this section for the Survivor 
Benefit Plan. The report shall include — 

(1) a description of the Secretary's plans for implementation 
of the open season; 

(2) the Secretary's estimates of the costs associated with the 
open season, including any anticipated effect of the open season 
on the actuarial status of the Department of Defense Military 
Retirement Fund; and 

(3) any recommendation by the Secretary for further legisla- 
tive action. 

10 USC 1448 SEC. 1406. DEFINITIONS 

note For the purpose of this title: 

(1) The term "Survivor Benefit Plan" means the program 
established under subchapter II of chapter 73 of title 10, United 
States Code. 

(2) The term "retired pay" includes retainer pay paid under 
section 6330 of title 10, United States Code. 

(3) The terms "uniformed services" and "Secretary con- 
cerned" have the meanings given those terms in section 101 of 
title 37, United States Code. 

SEC. 1407. MISCELLANEOUS TECHNICAL AND CLERICAL AMENDMENTS 

(a) General Amendments. — Subchapter II of chapter 73 of title 
10, United States Code, is amended as follows: 

(1) Section 1447 is amended — 

(A) in paragraph (5), by striking out "this clause" both 
places it appears and inserting in lieu thereof "this 
paragraph"; 

(B) in paragraph (11), by inserting "paid under section 
6330 of this title" after "retainer pay' T ; and 

(C) by adding at the end the following new paragraph: 
"(14) The term 'reserve-component retired pay' means retired 

pay under chapter 67 of this title.". 

(2) Sections 1447(2)(B), 1447(2)(C)(ii), 1448(a)(lXB), 1448(a)(2)(B), 
1448(f)(1)(A), 1448(f)(1)(B), and 1450(1)(1) are amended by striking 
out "retired pay under chapter 67 of this title" and inserting in 
lieu thereof "reserve-component retired pay". 

(3) Sections 1447(2)(C)(i), 1447(3), 1447(4), 1448(a)(4)(A), 1449, 
and 1450(1)(2) are amended by striking out "or retainer". 

(4) Section 1450(f)(3)(B) is amended— 

(A) by striking out "before October 1, 1985, or"; and 

(B) by striking out ", whichever is later". 

(5) Section 1451(c)(4) is amended by inserting "by reason of the 
service of a person who first became a member of a uniformed 
service before September 8, 1980" after "of this title". 

(6) Section 1451(e)(1) is amended by striking out "plan" in the 
matter preceding subparagraph (A) and inserting in lieu thereof 
"Plan". 

(7) Section 1451(e)(lXB) is amended— 

(A) by striking out "is" each place it appears and insert- 
ing in lieu thereof "was"; 
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(B) by striking out "has" in clause (ii) and inserting in 
lieu thereof "had"; and 

(C) by striking out "would be" in clause (iii) and inserting 
in lieu thereof ' would have been". 

(8) Section 1451(e)(2) is amended by striking out "(as the base 
amount is adjusted from time to time under section 1401a of 
this title)" in subparagraphs (A) and (B). 

(9) Section 1452(h) is amended — 

(A) by inserting "(or any other provision of law)" after "of 
this title" the first place it appears; and 

(B) by striking out "increased under section 1401a of this 
title" and inserting in lieu thereof "so increased". 

(10) (A) The heading of section 1454 is amended to read as 
follows: 

"§ 1454. Correction of administrative errors*'. 

(B) The item relating to that section in the table of sections at 
the beginning of that subchapter is amended to read as follows: 

"1454. Correction of administrative errors.". 

(b) Parity of Treatment of Former Spouses and Surviving 
Spouses. — (1) Section 1451(e) of title 10, United States Code, is 
amended by inserting "or former spouse" in paragraphs (3XA) and 
(4)(A) after "widow or widower". 

(2) The amendments made by paragraph (1) shall apply only with io use 1451 
respect to the computation of an annuity for a person who becomes a note * 
former spouse under a divorce that becomes final after the date of 
the enactment of this Act. 



TITLE XV— MILITARY CHILD CARE Military Child 

Care Act of 1989. 

SEC. 1501. SHORT TITLE; DEFINITIONS 10 USC 113 note 

(a) Short Title.— This title may be cited as the "Military Child 
Care Act of 1989". 

(b) Definitions. — For purposes of this title: 

(1) The term "military child development center" means a 
facility on a military installation (or on property under the 
jurisdiction of the commander of a military installation) at 
which child care services are provided for members of the 
Armed Forces or any other facility at which such child care 
services are provided that is operated by the Secretary of a 
military department. 

(2) The term "family home day care" means home-based child 
care services that are provided for members of the Armed 
Forces by an individual who (A) is certified by the Secretary of 
the military department concerned as qualified to provide those 
services, and (B) provides those services on a regular basis for 
compensation. 

(3) The term "child care employee" means a civilian employee 
of the Department of Defense who is employed to work in a 
military child development center (regardless of whether the 
employee is paid from appropriated funds or nonappropriated 
funds). 

(4) The term "child care fee receipts" means those 
nonappropriated funds that are derived from fees paid by mem- 
bers of the Armed Forces for child care services provided at 
military child development centers. 
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SEC. 1502. FUNDING FOR MILITARY CHILD CARE FOR FISCAL YEAR 1990 

(a) Fiscal Year 1990 Funding. — (1) It is the policy of Congress 
that the amount of appropriated funds available during fiscal year 
1990 for operating expenses for military child development centers 
shall not be less than the amount of child care fee receipts that are 
estimated to be received by the Department of Defense during that 
fiscal year. Of the amount authorized to be appropriated for the 
Department of Defense for fiscal year 1990, $102,000,000 shall be 
available for operating expenses for military child development 
centers. 

(2) In addition to the amount referred to in paragraph (1), 
$26,000,000 shall be available for child care and child-related serv- 
ices of the Department other than military child development cen- 
ters. 

(3) In using the funds referred to in paragraph (1), the Secretary 
shall give priority to — 

(A) increasing the number of child care employees who are 
directly involved in providing child care for members of the 
Armed Forces; and 

(B) expanding the availability of child care for members of the 
Armed Forces. 

(b) Funds Derived From Parent Fees To Be Used for Employee 
Compensation and Other Child Care Services. — (1) Except as 
provided in paragraph (2), child care fee receipts may be used during 
fiscal year 1990 only for compensation of child care employees who 
are directly involved in providing child care. 

(2) If the Secretary of Defense determines that compliance with 
the limitation in paragraph (1) would result in an uneconomical and 
inefficient use of such fee receipts, the Secretary may (to the extent 
that such compliance would be uneconomical and inefficient) use 
such receipts — 

(A) first, for the purchase of consumable or disposable items 
for military child development centers; and 

(B) if the requirements of such centers for consumable or 
disposable items for fiscal year 1990 have been met, for other 
expenses of those centers. 

(c) Report. — (1) Not later than December 31, 1989, the Secretary 
of Defense shall submit to the Committees on Armed Services of the 
Senate and House of Representatives a report on how the Secretary 
intends to use the funds referred to in subsection (a), including how 
the Secretary intends to achieve the priorities specified in para- 
graph (3) of that subsection. 

(2) If at the time such report is submitted the Secretary proposes 
to use the authority provided by subsection (bX2), the Secretary shall 
include in the report under paragraph (1) a description of the use 
proposed to be made of that authority and a statement of the 
reasons why the Secretary determined that compliance with the 
limitation in subsection (bXD would result in an uneconomical and 
inefficient use of child care fee receipts, together with supporting 
cost information and other information justifying the determina- 
tion. 

(3) If the Secretary uses such authority after December 31, 1989, 
the Secretary shall promptly inform the committees of the use of the 
authority and of the reasons for its use. 



PUBLIC LAW 101-189— NOV. 29, 1989 103 STAT. 1591 



SEC. 1503. CHILD CARE EMPLOYEES 

(a) Required Training. — (1) The Secretary of Defense shall estab- Regulations, 
lish, and prescribe regulations to implement, a training program for 

child care employees. Those regulations shall apply uniformly 
among the military departments. Subject to paragraph (2), satisfac- 
tory completion of the training program shall be a condition of 
employment of any person as a child care employee. 

(2) Under those regulations, the Secretary shall require that each 
child care employee complete the training program not later than 
six months after the date on which the employee is employed as a 
child care employee (except that, in the case of a child care em- 
ployee hired before the date on which the training program is 
established, the Secretary shall require that the employee complete 
the program not later than six months after that date). 

(3) The training program established under this subsection shall 
cover, at a minimum, training in the following: 

(A) Early childhood development. 

(B) Activities and disciplinary techniques appropriate to chil- 
dren of different ages. 

(C) Child abuse prevention and detection. 

(D) Cardiopulmonary resuscitation and other emergency 
medical procedures. 

(b) Training and Curriculum Specialists. — (1) The Secretary of 
Defense shall require that at least one employee at each military 
child development center be a specialist in training and curriculum 
development. The Secretary shall ensure that such employees have 
appropriate credentials and experience. 

(2) The duties of such employees shall include the following: 

(A) Special teaching activities at the center. 

(B) Daily oversight and instruction of other child care em- 
ployees at the center. 

(C) Daily assistance in the preparation of lesson plans. 

(D) Assistance in the center's child abuse prevention and 
detection program. 

(E) Advising the director of the center on the performance of 
other child care employees. 

(3) Each employee referred to in paragraph (1) shall be an em- 
ployee in a competitive service position. 

(c) Program To Test Competitive Rates of Pay. — (1) For the 
purpose of improving the capability of the Department of Defense to 
provide military child development centers with a qualified and 
stable civilian workforce, the Secretary of Defense shall conduct a 
program as provided in this subsection to increase the compensation 
of child care employees. The Secretary shall begin the program not 
later than six months after the date of the enactment of this Act. 
The program shall be in effect for a period of at least two years. 

(2) The program shall apply to all child care employees who — 

(A) are directly involved in providing child care; and 

(B) are paid from nonappropriated funds. 

(3) Under the program, child care employees at a military installa- 
tion who are described in paragraph (2) shall be paid — 

(A) in the case of entry-level employees, at rates of pay 
competitive with the rates of pay paid to other entry-level 
employees at that installation who are drawn from the same 
labor pool; and 
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(B) in the case of other employees, at rates of pay substan- 
tially equivalent to the rates of pay paid to other employees at 
that installation with similar training, seniority, and experi- 
ence. 

(d) Employment Preference Test Program for Military 
Spouses. — (1) The Secretary of Defense shall conduct a test program 
under which qualified spouses of members of the Armed Forces shall 
be given a preference in hiring for the position of child care em- 
ployee in a position paid from nonappropriated funds if the spouse is 
among persons determined to be best qualified for the position. A 
spouse who is provided a preference under this subsection at a 
military child development center may not be precluded from 
obtaining another preference, in accordance with section 806 of the 
Military Family Act of 1985 (10 U.S.C. 113 note), in the same 
geographical area as the military child development center. 

(2) The test program under this subsection shall run concurrently 
with the program under subsection (c). 

(e) Report on Compensation and Spouse Employment Pref- 
erence Programs. — Not later than March 1, 1991, the Secretary of 
Defense shall submit to the Committees on Armed Services of the 
Senate and House of Representatives a report on the programs 
under subsections (c) and (d). The report shall include the findings of 
the Secretary concerning the effect of each of the programs on the 
quality of child care provided in military child development centers 
and the effect of the spouse employment preference program on 
employee turnover at such centers. 

(f) Additional Child Care Positions. — (1) The Secretary of De- 
fense shall make available for child care programs of the Depart- 
ment of Defense, not later than September 30, 1990, at least 1,000 
competitive service positions in addition to the number of competi- 
tive service positions in such programs as of September 30, 1989. 
During fiscal year 1991, the Secretary shall make available to child 
care programs of the Department additional competitive service 
positions so that the number of competitive service positions in such 
programs as of September 30, 1991, is at least 3,700 greater than the 
number of competitive service positions in such programs as of 
September 30, 1989. 

(2) The Secretary may waive the increase otherwise required by 
the second sentence of paragraph (1) to the extent that the Secretary 

Reports. determines that such increase is not executable. If the Secretary 

issues such a waiver, the Secretary shall promptly submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report on the waiver. Any such report shall specify 
the number of such positions waived and the reasons for the waiver. 

(3) The additional positions provided for in paragraph (1), and the 
workyears associated with those positions, that are used outside the 
United States shall not be counted for purpose of applying any 
limitation on the total number of positions or workyears, respec- 
tively, available to the Department of Defense outside the United 
States (or any limitation on the availability of appropriated funds 
for such positions or workyears for any fiscal year). 

(g) Competitive Service Position Defined. — For purposes of this 
section, the term "competitive service position" means a position in 
the competitive service, as defined in section 2102(a)(1) of title 5, 
United States Code. 
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SEC. 1504. PARENT FEES 

The Secretary of Defense shall prescribe regulations establishing Regulations, 
fees to be charged parents for the attendance of children at military 
child development centers. Those regulations shall be uniform for 
the military departments and shall require that, in the case of 
children who attend the centers on a regular basis, the fees shall be 
based on family income. 

SEC. 1505. CHILD ABUSE PREVENTION AND SAFETY AT FACILITIES 

(a) Child Abuse Task Force.— The Secretary of Defense shall Establishment 
establish and maintain a special task force to respond to allegations 

of widespread child abuse at a military installation. The task force 
shall be composed of personnel from appropriate disciplines, includ- 
ing, where appropriate, medicine, psychology, and childhood devel- 
opment. In the case of such allegations, the task force shall provide 
assistance to the commander of the installation, and to parents at 
the installation, in helping them to deal with such allegations. 

(b) National Hotline.— (1) The Secretary of Defense shall estab- 
lish and maintain a national telephone number for persons to use to 
report suspected child abuse or safety violations at a military child 
development center or family home day care site. The Secretary 
shall ensure that such reports may be made anonymously if so 
desired by the person making the report. The Secretary shall estab- 
lish procedures for following up on complaints and information 
received over that number. 

(2) The Secretary shall establish such national telephone number 
not later than 90 days after the date of the enactment of this Act 
and shall publicize the existence of the number. 

(c) Assistance From Local Authorities. — The Secretary of De- 
fense shall prescribe regulations requiring that, in a case of allega- 
tions of child abuse at a military child development center or family 
home day care site, the commander of the military installation or 
the head of the task force established under subsection (a) shall seek 
the assistance of local child protective authorities if such assistance 
is available. 

(d) Safety Regulations. — The Secretary of Defense shall pre- 
scribe regulations on safety and operating procedures at military 
child development centers. Those regulations shall apply uniformly 
among the military departments. 

(e) Inspections. — The Secretary of Defense shall require that each 
military child development center be inspected not less often than 
four times a year. Each such inspection shall be unannounced. At 
least one inspection a year shall be carried out by a representative 
of the installation served by the center, and one inspection a year 
shall be carried out by a representative of the major command 
under which that installation operates. 

(f) Remedies for Violations. — (1) Except as provided in para- 
graph (2), any violation of a safety, health, or child welfare law or 
regulation (discovered at an inspection or otherwise) at a military 
child development center shall be remedied immediately. 

(2) In the case of a violation that is not life threatening, the 
commander of the major command under which the installation 
concerned operates may waive the requirement that the violation be 
remedied immediately for a period of up to 90 days beginning on the 
date of the discovery of the violation. If the violation is not remedied 
as of the end of that 90-day period, the military child development 
center shall be closed until the violation is remedied. The Secretary 
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of the military department concerned may waive the preceding 
sentence and authorize the center to remain open in a case in which 
the violation cannot reasonably be remedied within that 90-day 
period or in which major facility reconstruction is required. 
Reports. (3) If a military child development center is closed under para- 

graph (2), the Secretary of the military department concerned shall 
promptly submit to the Committees on Armed Services of the 
Senate and House of Representatives a report notifying those 
committees of the closing. The report shall include — 

(A) notice of the violation that resulted in the closing and the 
cost of remedying the violation; and 

(B) a statement of the reasons why the violation has not been 
remedied as of the time of the report. 

(g) Report on Cooperation With Department of Justice. — (1) 
The Secretary of Defense, in consultation with the Attorney Gen- 
eral, shall study matters relating to military child care that are of 
concern to the Department of Justice. The matters studied shall 
include the following: 

(A) Improving communication between the Department of 
Defense and the Department of Justice in investigations of child 
abuse in military programs and in the coordination of the 
conduct of such investigations. 

(B) Eliminating overlapping responsibilities between the two 
departments. 

(C) Making better use of government and non-government 
experts in child abuse investigations and prosecutions. 

(D) Improving communication with affected families by the 
Department of Defense, the Department of Justice, and appro- 
priate State and local agencies. 

(2) Not later than six months after the date of the enactment of 
this Act, the Secretary of Defense shall submit to Congress a report 
on the study required by paragraph (1). The report shall include 
recommendations on methods for improving the matters studied. 

(3) Not later than nine months after the date of the enactment of 
this Act, the Comptroller General of the United States shall submit 
to Congress a report evaluating the findings in the report submitted 
under paragraph (2). 

Establishment. SEC. 1506. PARENT PARTNERSHIPS WITH CHILD DEVELOPMENT CENTERS 

(a) Parent Boards. — The Secretary of Defense shall require that 
there be established at each military child development center a 
board of parents, to be composed of parents of children attending the 
center. The board shall meet periodically with staff of the center 
and the commander of the installation served by the center for the 
purpose of discussing problems and concerns. The board, together 
with the staff of the center, shall be responsible for coordinating the 
parent participation program described in subsection (b). 

(b) Parent Participation Programs. — The Secretary of Defense 
shall require the establishment of a parent participation program at 
each military child development center. As part of such program, 
the Secretary of Defense may establish fees for attendance of chil- 
dren at such a center, in the case of parents who participate in the 
parent participation program at that center, at rates lower than the 
rates that otherwise apply. 
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SEC. 1507. REPORT ON FIVE-YEAR DEMAND FOR CHILD CARE 

(a) Report Required. — Not later than six months after the date of 
the enactment of this Act, the Secretary of Defense shall submit to 
Congress a report on the expected demand for child care by military 
and civilian personnel of the Department of Defense during fiscal 
years 1991 through 1995. 

(b) Plan for Meeting Demand.— The report shall include— 

(1) a plan for meeting the expected child care demand identi- 
fied in the report; and 

(2) an estimate of the cost of implementing that plan. 

(c) Monitoring of Family Day Care Providers. — The report 
shall also include a description of methods for monitoring family 
home day care programs of the military departments. 

SEC. 1508. SUBSIDIES FOR FAMILY HOME DAY CARE 

The Secretary of Defense may use appropriated funds available 
for military child care purposes to provide assistance to family home 
day care providers so that family home day care services can be 
provided to members of the Armed Forces at a cost comparable to 
the cost of services provided by military child development centers. 
The Secretary shall prescribe regulations for the provision of such Regulations, 
assistance. 

SEC. 1509. EARLY CHILDHOOD EDUCATION DEMONSTRATION PROGRAM 

(a) Demonstration Program for Accredited Centers. — (1) The 
Secretary of Defense shall carry out a program to demonstrate the 
effect on the development of preschool children of requiring that 
military child development centers meet standards of operation 
necessary for accreditation by an appropriate national early child- 
hood programs accrediting body. To carry out such demonstration 
program, the Secretary shall ensure that not later than June l f 
1991, at least 50 military child development centers are accredited 
by such an appropriate national early childhood accrediting body. 

(2) Each military child development center so accredited shall be 
designated as an early childhood education demonstration project 
and shall serve as a program model for other military child develop- 
ment centers and family home day care providers at military 
installations. 

(b) Plan for Implementation. — Not later than April 1, 1990, the 
Secretary shall submit to the Committees on Armed Services of the 
Senate and House of Representatives a plan for carrying out the 
requirements of subsection (a). 

(c) Evaluation. — The Secretary shall obtain an independent 
evaluation of the demonstration program carried out under subsec- 
tion (a) to determine the extent to which the imposition of a 
requirement that military child development centers meet accredi- 
tation standards effectively promotes the development of preschool 
children of members of the Armed Forces. The Secretary shall Reports, 
report the results of the evaluation to Congress, together with such 
comments and recommendations as the Secretary considers appro- 
priate, not later than July 15, 1992. 

SEC. 1510. DEADLINE FOR REGULATIONS 

Regulations required to be prescribed by this title shall be pre- 
scribed not later than 90 days after the date of the enactment of this 
Act. 
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TITLE XVI— GENERAL PROVISIONS 
Part A — Financial and Budget Matters 

SEC. 1601. TRANSFER AUTHORITY 

(a) Authority To Transfer Authorizations. — (1) Upon deter- 
mination by the Secretary of Defense that such action is necessary 
in the national interest, the Secretary may transfer amounts of 
authorizations made available to the Department of Defense in this 
division for fiscal year 1990 between any such authorizations (or any 
subdivisions thereof). Amounts of authorizations so transferred shall 
be merged with and be available for the same purposes as the 
authorization to which transferred. 

(2) The total amount of authorizations that the Secretary of 
Defense may transfer under the authority of this section may not 
exceed $3,000,000,000. 

(b) Limitations. — The authority provided by this section to trans- 
fer authorizations — 

(1) may only be used to provide authority for items that have 
a higher priority than the items from which authority is trans- 
ferred; and 

(2) may not be used to provide authority for an item that has 
been denied authorization by Congress. 

(c) Effect on Obugation Limitations.— A transfer made under 
the authority of this section increases by the amount of the transfer 
the obligation limitation provided in this division on the account (or 
other amount) to which the transfer is made. 

(d) Notice to Congress. — The Secretary of Defense shall 
promptly notify Congress of transfers made under the authority of 
this section. 

SEC. 1602. RESTATEMENT AND CLARIFICATION OF REQUIREMENT FOR 
CONSISTENCY IN THE BUDGET PRESENTATIONS OF THE 
DEPARTMENT OF DEFENSE 

(a) Restatement and Clarification. — (1) Chapter 2 of title 10, 
United States Code, is amended by inserting after section 114 the 
following new section: 

"§ 114a. Five- Year Defense Program: submission to Congress; 
consistency in budgeting 

"(a) The Secretary of Defense shall submit to Congress each year, 
at or about the time that the President's budget is submitted to 
Congress that year under section 1105(a) of title 31, the current five- 
year defense program (including associated annexes) reflecting the 
estimated expenditures and proposed appropriations included in 
that budget. 

"(b)(1) The Secretary of Defense shall ensure that amounts de- 
scribed in subparagraph (A) of paragraph (2) for any fiscal year are 
consistent with amounts described in subparagraph (B) of paragraph 
(2) for that fiscal year. 

"(2) Amounts referred to in paragraph (1) are the following: 
"(A) The amounts specified in program and budget informa- 
tion submitted to Congress by the Secretary in support of 
expenditure estimates and proposed appropriations in the 
budget submitted to Congress by the President under section 
1105(a) of title 31 for any fiscal year, as shown in the five-year 
defense program submitted pursuant to subsection (a). 
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"(B) The total amounts of estimated expenditures and pro- 
posed appropriations necessary to support the programs, 
projects, and activities of the Department of Defense included 
pursuant to paragraph (5) of section 1105(a) of title 31 in the 
budget submitted to Congress under that section for any fiscal 
year. 

"(c) Nothing in this section shall be construed to prohibit the 
inclusion in the five-year defense program of amounts for manage- 
ment contingencies, subject to the requirements of subsection (b).". 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 114 the 
following new item: 

"114a. Five-Year Defense Program: submission to Congress; consistency in budget- 
ing.". 

(b) Conforming Amendment.— Section 114 of title 10, United 
States Code, is amended by striking out subsections (f) and (g). 

SEC. 1603. LIMITATION ON RESTORATION OF WITHDRAWN UNOBLIGATED 
BALANCES 

(a) Conditions on Restoration. — (1) Chapter 165 of title 10, 
United States Code, is amended by adding at the end the following 
new section: 

"§2782. Unobligated balances withdrawn from availability for 
obligation: limitations on restoration 

"(a)(1) If a defense funds restoral to provide funds for a program, 
project, or activity to cover amounts required for late contract 
changes would cause the the total amount of such restorals during a 
fiscal year for late contract changes for that program, project or 
activity to exceed $4,000,000, the restoral action may only be carried 
out if — 

"(A) the Secretary of the military department concerned, or 
the Secretary of Defense, with respect to a program, project, or 
activity administered by a Defense Agency, determines that 
such action is necessary to pay obligations and make adjust- 
ments under an existing contract; and 

"(B) the action is approved by the Secretary of Defense (or an 
officer of the Department of Defense within the Office of the 
Secretary of Defense to whom the Secretary has delegated the 
authority to approve such an action). 
"(2) A contract change shall be considered to be a late contract 
change for purposes of paragraph (1) if it is made after the end of the 
period of availability for obligation of the account to which funds are 
to be restored under the restoral action. 

"(b) In a case in which any defense funds restoral to provide funds 
for a program, project, or activity of the Department of Defense 
would cause the total amount so restored during a fiscal year for 
that program, project or activity to exceed $25,000,000, the restoral 
action may not be taken until — 

"(1) the Secretary of Defense submits to the Committees on 
Armed Services and the Committees on Appropriations of the 
Senate and House of Representatives a notice in writing of the 
intent to restore such funds, together with a description of the 
legal basis for the proposed action and the policy reasons for the 
proposed action; and 

"(2) a period of 30 days has elapsed after the notice is 
submitted. 
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"(c) In this section: 

"(1) The term 'defense funds restoraT means a restoration of 
funds authorized by section 1552(aX2) of title 31 to an appropria- 
tion account of the Department of Defense. 

"(2) The term 'contract change' means a change to a contract 
under which the contractor is required to perform additional 
work. Such term does not include adjustments to pay claims or 
increases under a so-called 'escalation clause'.". 
(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

"2782. Unobligated balances withdrawn from availability for obligation: limitations 
on restoration.". 

(b) Report on Status of Air Force Funds in Treasury M 
Account.— The Secretary of Defense shall submit to the congres- 
sional defense committees a report on the status of the availability 
of expired or lapsed funds of the Department of the Air Force in the 
Department of Treasury Account known as the "M Account". The 
report shall include an accounting of all funds for the B-1B aircraft 
program that have been transferred to that account and the amount 
of those funds that have been withdrawn or obligated from that 
account. The report shall be submitted concurrently with the 
submission to Congress of the budget for fiscal year 1991. 

31 USC 1531 SEC. 1604. PROHIBITION ON TRANSFER OF FUNDS TO OTHER DEPART- 
note. MENTS AND AGENCIES 

Funds made available pursuant to this or any other Act for 
military functions of the Department of Defense may not be made 
available to any other department or agency of the Federal Govern- 
ment pursuant to a provision of law enacted after the date of the 
enactment of this Act unless, not less than 30 days before such funds 
are made available to such other department or agency, the Sec- 
retary of Defense submits to the congressional defense committees a 
report describing the effect on military preparedness of making such 
funds available to such department or agency. 

SEC. 1605. AUTHORITY TO TRANSFER FUNDS TO DEPARTMENT OF 
ENERGY 

(a) Transfers for Atomic Energy Defense Activities. — During 
fiscal year 1990, the Secretary of Defense may transfer to the 
Department of Energy, from funds appropriated to the Department 
of Defense, such sums (not to exceed $135,000,000) as the Secretary 
of Defense and the Secretary of Energy, with the approval of the 
President, determine are necessary for Atomic Energy Defense 
Activities. Funds so transferred shall be merged with, and shall be 
available for the same time period as, the appropriation account to 
which transferred. 

(b) Congressional Notice-and-Wait. — A transfer may not be 
made under subsection (a) until — 

(1) the Secretary of Defense notifies the Committees on 
Armed Services and the Committees on Appropriations of the 
Senate and House of Representatives in writing of the proposed 
transfer and of the source of the funds for the proposed transfer; 
and 

(2) a period of 30 days elapses after the notice is received by 
those committees. 
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SEC. 1606. ONE-YEAR DELAY IN ANY CHANGE IN POLICY RESPECTING 
REIMBURSEMENT OF DEPARTMENT OF DEFENSE FUNDS FOR 
SALARIES OF MEMBERS OF THE ARMED FORCES ASSIGNED 
TO DUTY IN CONNECTION WITH FOREIGN MILITARY SALES 
PROGRAMS 

(a) One- Year Delay. — Charges for administrative services cal- 
culated under section 21(e) of the Arms Export Control Act (22 
U.S.C. 2761(e)) in connection with the sale of defense articles or 
defense services may not exclude recovery of administrative ex- 
penses incurred by the Department of Defense before October 1, 
1990, that are attributable to salaries of members of the Armed 
Forces if the recovery of such administrative expenses would have 
been allowed under the law in effect on September 30 f 1989. Re- 
imbursement of Department of Defense military personnel appro- 
priation accounts for the value of services provided during fiscal 
year 1990 in connection with the sale of defense articles or defense 
services may not be denied or limited except to the extent permitted 
under the law in effect on September 30, 1989. 

(b) Statutory Construction. — A provision of law enacted after 
the date of the enactment of this Act may not be construed as 
modifying or superseding this section unless that provision specifi- 
cally refers to this section and specifically states that such provision 
of law modifies or supersedes this section. 

SEC. 1607. REPAIR AND REPLACEMENT OF PROPERTY OF THE DEPART- 
MENT OF DEFENSE DAMAGED OR DESTROYED BY HURRI- 
CANE HUGO 

(a) Subject to subsection (b), the Secretary of Defense may take 
such action as he considers necessary to repair damage to real 
property, facilities, equipment, and other property of the Depart- 
ment of Defense caused by hurricane Hugo in September 1989 or to 
replace any such property damaged beyond economical repair by 
that hurricane. 

(b) The authority of the Secretary under subsection (a) is subject to 
the availability of appropriations that may be used for the purposes 
described in such subsection. 

Part B — Naval Vessels and Shipyards 

SEC. 1611. IDENTIFICATION AND HANDLING OF HAZARDOUS WASTES IN 
NAVAL SHIP REPAIR WORK 

(a) Revision of Required Contract Provisions.— Section 7311 of 
title 10, United States Code, is amended to read as follows: 

"§7311. Repair or maintenance of naval vessels: handling of 
hazardous waste 

"(a) Contractual Provisions. — The Secretary of the Navy shall 
ensure that each contract entered into for work on a naval vessel 
(other than new construction) includes the following provisions: 
"(1) Identification of hazardous wastes. — A provision in 
which the Navy identifies the types and amounts of hazardous 
wastes that are required to be removed by the contractor from 
the vessel, or that are expected to be generated, during the 
performance of work under the contract, with such identifica- 
tion by the Navy to be in a form sufficient to enable the 
contractor to comply with Federal and State laws and regula- 
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tions on the removal, handling, storage, transportation, or dis- 
posal of hazardous waste. 

"(2) Compensation. — A provision specifying that the contrac- 
tor shall be compensated under the contract for work performed 
by the contractor for duties of the contractor specified under 
paragraph (3). 

"(3) Statement of work. — A provision specifying the respon- 
sibilities of the Navy and of the contractor, respectively, for the 
removal (including the handling, storage, transportation, and 
disposal) of hazardous wastes. 

(4) Accountability for hazardous wastes. — (A) A provision 
specifying the following: 

"(i) In any case in which the Navy is the sole generator of 
hazardous waste that is removed, handled, stored, trans- 
ported, or disposed of by the contractor in the performance 
of the contract, all contracts, manifests, invoices, and other 
documents related to the removal, handling, storage, 
transportation, or disposal of such hazardous waste shall 
bear a generator identification number issued to the Navy 
pursuant to applicable law. 

"(ii) In any case in which the contractor is the sole 
generator of hazardous waste that is removed, handled, 
stored, transported, or disposed of by the contractor in the 
performance of the contract, all contracts, manifests, in- 
voices, and other documents related to the removal, han- 
dling, storage, transportation, or disposal of such hazardous 
waste shall bear a generator identification number issued 
to the contractor pursuant to applicable law. 

"(iii) In any case in which both the Navy and the contrac- 
tor are generators of hazardous waste that is removed, 
handled, stored, transported, or disposed of by the contrac- 
tor in the performance of the contract, all contracts, mani- 
fests, invoices, and other documents related to the removal, 
handling, storage, transportation, or disposal of such 
hazardous waste shall bear both a generator identification 
number issued to the Navy and a generator identification 
number issued to the contractor pursuant to applicable law. 
"(B) A determination under this paragraph of whether the 
Navy is a generator, a contractor is a generator, or both the 
Navy and a contractor are generators, shall be made in the 
same manner provided under subtitle C of the Solid Waste 
Disposal Act (42 U.S.C, 6921 et seq.) and regulations promul- 
gated under that subtitle. 
"(b) Renegotiation of Contract. — The Secretary of the Navy 
shall renegotiate a contract described in subsection (a) if — 

"(1) the contractor, during the performance of work under the 
contract, discovers hazardous wastes different in type or 
amount from those identified in the contract; and 

"(2) those hazardous wastes originated on, or resulted from 
material furnished by the Government for, the naval vessel on 
which the work is being performed, 
"(c) Removal of Wastes. — The Secretary of the Navy shall 
remove known hazardous wastes from a vessel before the vessel's 
arrival at a contractor's facility for performance of a contract, to the 
extent such removal is feasible. 

"(d) Relationship to Solid Waste Disposal Act. — Nothing in this 
section shall be construed as altering or otherwise affecting those 
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provisions of the Solid Waste Disposal Act (42 U.S.C. 6901 et seq.) 
that relate to generators of hazardous waste. For purposes of this 
section, any term used in this section for which a definition is 
provided by the Solid Waste Disposal Act (or regulations promul- 
gated pursuant to such Act) has the meaning provided by that Act 
or regulations.". 

(b) Effective Date. — The amendment made by subsection (a) 10USC7311 
shall apply with respect to any contract for work on a naval vessel note - 
(other than new construction) entered into after the end of the 90- 
day period beginning on the date of the enactment of this Act. 

SEC. 1612. PROGRESS PAYMENTS UNDER NAVAL VESSEL REPAIR 
CONTRACTS 

Section 7312 of title 10, United States Code, is amended — 

(1) by striking out "90 percent" and "85 percent" in subsec- 
tion (a) and inserting in lieu thereof "95 percent" and "90 
percent", respectively; and 

(2) by striking out "(other than a nuclear-powered vessel) for 
work required to be performed in one year or less" in subsec- 
tion (b). 

SEC. 1613. FUNDING FOR SHIP PRODUCTION ENGINEERING 10 USC 7291 

(a) Category for Funding. — Any request submitted to Congress note ' 
for appropriations for ship production engineering necessary to 
support the procurement of any ship included (at the time the 
request is submitted) in the five-year shipbuilding and conversion 
plan of the Navy shall be set forth in the Shipbuilding and Conver- 
sion account of the Navy (rather than in research and development 
accounts). 

(b) Applicability. — Subsection (a) shall apply only with respect to 
appropriations for a fiscal year after fiscal year 1990. 

SEC. 1614. DEPOT-LEVEL MAINTENANCE OF SHIPS HOMEPORTED IN 
JAPAN 

(a) Requirement That Certain Work Be Performed in United 10 USC 7291 
States. — The Secretary of the Navy shall require that, to the extent note - 
feasible and consistent with policies of the Navy regarding family 
separations, not less than one-half of the depot-level maintenace 

work described in subsection (b) (measured in cost) shall be carried 
out in shipyards in the United States (including the territories of the 
United States). 

(b) Work Covered. — Depot-level maintenance work referred to in 
subsection (a) is depot-level maintenance work for naval vessels that 
is scheduled as of October 1, 1989, to be carried out in Japan during 
fiscal years 1990, 1991, and 1992. 

(c) Conforming Repeal.— Section 1226 of Public Law 100-456 (102 

Stat. 2055) is repealed. 10 USC 7291 

note. 

SEC. 1615. REPORT ON ALTERNATIVES TO NAVY OXYGEN BREATHING 
APPARATUS FOR SHIPBOARD FIRE FIGHTING 

(a) Study. — The Secretary of the Navy shall evaluate alternatives 
to the Oxygen Breathing Apparatus (OBA) of the Navy used in 
shipboard firefighting. The evaluation shall include consideration 
of— 

(1) firefighting breathing devices which are used by other 
government agencies; 
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(2) firefighting breathing devices which are commercially 
available; and 

(3) undeveloped technologies which could lead to the develop- 
ment of a more effective breathing device for shipboard fire- 
fighting. 

(b) Criteria. — In performing the evaluation under subsection (a), 
the Secretary shall consider the following criteria for firefighting 
breathing devices: 

(1) Uninterrupted breathing duration. 

(2) Adaptability to shipboard space limitations. 

(3) Portability in use. 

(4) Training requirements for effective use. 

(5) Cost. 

(6) Availability. 

(c) Report.— (1) The Secretary shall submit to the Committees on 
Armed Services of the Senate and House of Representatives a report 
on the evaluation under subsection (a). The report shall include an 
acquisition plan for providing an improved breathing apparatus for 
shipboard firefighting as soon as possible. In preparing that plan, 
the Secretary shall consider the use of any available expedited 
research and development and acquisition procedures. 

(2) The report shall be submitted no later than 180 days after the 
date of the enactment of this Act. 

SEC. 1616. STRIPPING OF NAVAL VESSELS TO BE USED FOR EXPERI- 
MENTAL PURPOSES 

Section 7306 of title 10, United States Code, is amended — 

(1) by inserting "(a)" before "The Secretary of the Navy,"; and 

(2) by adding at the end the following: 

"(b)(1) Before using any vessel for an experimental purpose pursu- 
ant to this section, the Secretary shall carry out such stripping of 
the vessel as is practicable. 

"(2) Amounts received as a result of stripping of vessels pursuant 
to this subsection shall be credited to applicable appropriations 
available for the procurement of scrapping services under this 
subsection, to the extent necessary for the procurement of those 
services. Amounts received which are in excess of amounts nec- 
essary for procuring those services shall be deposited into the 
general fund of the Treasury. 

"(3) In providing for stripping of a vessel pursuant to this subsec- 
tion, the Secretary shall ensure that such stripping does not destroy 
or diminish the structural integrity of the vessel.". 

Part C — Technical Corrections and General Technical and 

Clerical Amendments 

SEC. 1621. TECHNICAL AMENDMENTS TO CONFORM REFERENCES TO CRE- 
ATION OF DEPARTMENT OF VETERANS AFFAIRS 

(a) Title 10 United States Code.— Title 10, United States Code, is 
amended as follows: 

(1) The following sections are amended by striking out "Veter- 
ans' Administration" and inserting in lieu thereof "Department 
of Veterans Affairs": sections 176(a)(3), 772(g), 1174(hX2) 
120K3XB), 1203(4XA), 1203(4XB), 1203(4)(C), 1204(4XB), 1206(4), 
1209, 1210(c), 1210(d), 1210(e), 1212(c), 1218(a)(1), 1431(bXD, 1433 
(in two places), 1441, 1449, 1450(h), 1452(g)(1), 1452(gX5), 1476(b), 
2641(a), 2641(bXD (in two places), 2641(dX2), 4342(aXD, 4621(d), 
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4683(aXD, 4713(c), 6954(aXD, 7603, 9342(a)(1), 9621(d), and 
9713(c). 

(2) The following sections are amended by striking out 
"Administrator of Veterans' Affairs" and inserting in lieu 
thereof "Secretary of Veterans Affairs": sections 1074(b), 
1216(c), 1476(aX2), 1477(bX5XQ, 1480(b), 1480(c), 1552(e), 1553(a), 
1553(c), 1554(c), 2006(d), 2641(b) (in two places), and 6160(b). 

(3) Section 1086(g) is amended by striking out "Veterans' 
Administration facilities" and inserting in lieu thereof "facili- 
ties of the Department of Veterans Affairs". 

(4) Sections 1168(b) and 1218(c) are amended by striking out 
"Veterans' Administration facility" and inserting in lieu 
thereof "facility of the Department of Veterans Affairs". 

(5) Section 1480(c) is amended by striking out "the Secretary 
or the Adniinistrator" and inserting in lieu thereof "the Sec- 
retary concerned or the Secretary of Veterans Affairs". 

(6) Section 2006(d) is amended by striking out "the Adminis- 
trator" in the second sentence and inserting in lieu thereof "the 
Secretary of Veterans Affairs". 

(7XA) The heading of section 2185 is amended to read as 
follows: 

**§ 2185. Programs to be consistent with programs administered by 
the Department of Veterans Affairs". 

(B) The item relating to such section in the table of sections at 
the beginning of chapter 110 is amended to read as follows: 

"2185. Programs to be consistent with programs the Department of Veterans Af- 
fairs.", 

(8) Section 2641(bXD is amended by striking out "the Adminis- 
trator requests" and inserting in lieu thereof "the Secretary of 
Veterans Affairs requests". 

(9) Section 2679 is amended — 

(A) in subsection (a) — 

(i) by striking out "Administrator of Veterans' Af- 
fairs" and inserting in lieu thereof "Secretary of Veter- 
ans Affairs"; 

(ii) by inserting "concerned" after "Secretary" the 
second and third places it appears; and 

(iii) by striking out "the Administrator," and insert- 
ing in lieu thereof "the Secretary of Veterans Affairs," 
and 

(B) in subsection (c), by striking out "the Administrator" 
and inserting in lieu thereof "the Secretary of Veterans 
Affairs". 

(10) The text of each of sections 3446 and 8446 is amended to 
read as follows: 

"The President may retain on active duty a disabled officer 
until — 

"(1) the physical condition of the officer is such that the 
officer will not be further benefited by retention in a military 
hospital or a medical facility of the Department of Veterans 
Affairs; or 

"(2) the officer is processed for physical disability benefits as 
provided by law."* 
(b) Title 37 United States Code —Title 37, United States Code, is 
amended as follows: 
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(1) Section 602(b)(5) is amended by striking out "Veterans' 
Administration" and inserting in lieu thereof "Department of 
Veterans Affairs". 

(2) Section 603 is amended by striking out "Administrator of 
Veterans' Affairs" and inserting in lieu thereof "Secretary of 
Veterans Affairs". 

SEC. 1622. MISCELLANEOUS TECHNICAL AND CLERICAL AMENDMENTS 
TO TITLE 10, UNITED STATES CODE 

(a) Correction op Duplicate Section Numbers. — The second 
section 7313 of title 10, United States Code (enacted by section 1225 
of Public Law 100-456), is redesignated as section 7314, and the item 
relating to that section in the table of sections at the beginning of 
chapter 633 of such title is revised to reflect that redesignation. 

(b) Transfer and Redesignation of Section. — (1) Section 975 of 
title 10, United States Code, is transferred to chapter 141, inserted 
after section 2389, and redesignated as section 2390. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 2389 the 
following new item: 

"2390. Prohibition on the sale of certain defense articles from the stocks of the 
Department of defense.". 

(3) The table of sections at the beginning of chapter 49 of such title 
is amended by striking out the item relating to section 975. 

(c) Punctuation and Capitalization Corrections.— Title 10, 
United States Code, is further amended as follows: 

(1) Section 113QX2XB) is amended by striking out "Five-Year 
Defense Program" and inserting in lieu thereof "five-year 
defense program". 

(2) The item relating to section 421 in the table of sections at 
the beginning of chapter 21 is amended to read as follows: 

"421. Funds for foreign cryptologic support,". 

(3) Section 421(c) is amended — 

(A) by inserting "of Representatives" after "of the 
House"; and 

(B) by striking out "National Security Act of 1947, as 
amended, and funds" and inserting in lieu thereof "Na- 
tional Security Act of 1947 (50 U.S.C. 413 et seq.). Funds". 

(4) Section 1482(e) is amended by striking out "chapter 10, 
title 37" and inserting in lieu thereof "chapter 10 of title 37". 

(5) Section 2325(d) is amended by striking out "previously- 
developed" and inserting in lieu thereof "previously developed". 

(6) Subparagraph (D) of section 2326(gXl) is amended by strik- 
ing out "(D) Congressionally-mandated" and inserting in lieu 
thereof "(P)^Congressionally mandated". 

(7) Section 24.63(b) and 2464(bX3X\) are amended by striking 
out "Committee on Appropriations" and inserting in lieu 
thereof "Committees on Appropriations". 

(8) Section 7309(a) is amended by inserting a comma after 
"armed forces". 

(d) Revision to Part Heading.— 

(1) The heading of part III of subtitle A of title 10, United 
States Code, is amended to read as follows: 
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"PART III — TRAINING AND EDUCATION". 

(2) The item relating to that part in the table of chapters at 
the b anning of subtitle A of that title is amended to read as 
follows: 

"PART m— TRAINING AND EDUCATION". 

(e) Definitions. — Title 10, United States Code, is further amended 
as follows: 

(1) Section 138(aX2) is amended— 

(A) by striking out "(A) 'Operational'" and inserting in 
lieu thereof "(A) The term 'operational' "; and 

(B) by striking out "(B) TVIajor' " and inserting in lieu 
thereof "(B) The term 'major'". 

(2) Section 1032(d) is amended— 

(A) by striking out "(1) Dependent" and inserting in lieu 
thereof "(1) The term 'dependent"; and 

(B) by inserting "The term" after "(2)"- 

(3) Section 1094(d) is amended — 

(A) by striking out "(1) 'license" and inserting in lieu 
thereof "(1) The term license"; and 

(B) by striking out "(2) *Health-care" and inserting in lieu 
thereof "(2) The term 'health-care". 

(4) Section 1586(g) is amended — 

(A) by striking out "For the purposes of this section — " 
and inserting in lieu thereof "In this section:"; 

(B) by inserting "The term" in paragraphs (1) and (2) 
after the paragraph designation; and 

(O by striking out and" at the end of paragraph (1) and 
inserting in lieu thereof a period. 

(5) Sections 1095(g), 4348(d), and 9348(d) are amended by 
inserting "the term" after "In this section/'. 

(6) Section 1408(a) is amended — 

(A) by inserting 'The term" in each paragraph after the 
paragraph designation; and 

(B) by revising the first word after the open quotation 
marks in each paragraph so that the initial letter of that 
word is lower case. 

(7) Section 1461(b) is amended by inserting "the term" after 
"In this chapter,". 

(8) Sections 5441, 6964(a), and 7081(a) are amended by insert- 
ing ", the term" after "In this chapter". 

(f) Amendments for Stylistic Consistency. — Title 10, United 
States Code, is further amended as follows: 

(1) Section 2575(a) is amended by striking out "of this section" 
in the first sentence. 

(2) Section 7422(cX2XB) is amended by striking out "one hun- 
dred eighty days prior to" and inserting in lieu thereof "180 
days before". 

(g) Date of Enactment Reference. — Section 6334(a) of title 10, 
United States Code, is amended by striking out "the date of the 
enactment of this section" and inserting in lieu thereof "December 
4, 1987". 

(h) Obsolete Provisions. — (1) Section 194 of title 10, United States 
Code, is amended by striking out "After September 30, 1989, the" in 
subsections (a) and (b) and inserting in lieu thereof "The". 
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(2) Section 601 of Public Law 99-433 (10 U.S.C. 194 note) is 
amended by striking out "Effective on October 1, 1988, the" in 
subsection (aXD and inserting in lieu thereof "Hie". 

SEC. 1623. AMENDMENTS TO SECTION 8125 OF PUBLIC LAW 100-463 

Section 8125 of Public Law 100-463 (10 U.S.C. 113 note; 102 Stat. 
2270-41) is amended as follows: 

(1) Subsection (c) is amended — 

(A) by striking out "incude" and inserting in lieu thereof 
"include"; 

(B) by inserting a comma after "burdensharing"; 

(C) by striking out "assistance costs: Provided, That the" 
and inserting in lieu thereof "assistance costs. The"; and 

(D) by striking out "Department of and inserting in lieu 
thereof "Secretaries of. 

(2) Subsection (d) is amended — 

(A) by striking out "in the budgets" and inserting in lieu 
thereof "in each budget"; 

(B) by striking out "for fiscal years after fiscal year 1989" 
and inserting in lieu thereof "(1)"; and 

(C) by inserting "(2)" after "military units, and". 

(3) Subsection (f) is amended — 

(A) in the first sentence, by striking out "after fiscal year 
1989"; and 

(B) in the second sentence — 

(i) by striking out "provided for" and inserting in lieu 
thereof "in"; 

(ii) by inserting "(1)" after "if and when"; and 

(iii) by inserting "(2)" after "that nation, and". 

(4) Subsection (g) is amended — 

(A) by striking out "Department of Defense" before 
"budget submissions" in paragraph (1); 

(B) by striking out "1989, and shall detail: (A) a descrip- 
tion of in paragraph (1) and inserting in lieu thereof "1989 
and shall set forth a detailed descripton of (A)"; 

(Q by striking out "the House and Senate" in paragraph 
(2) and inserting in lieu thereof "the Senate and House of 
Representatives,"; and 

(D) by inserting "outside the United States" in paragraph 
(2) after "duty stations ashore", 

SEC. 1624. REPORT ON RECURRING PROVISIONS OF DEFENSE APPRO- 
PRIATIONS ACT 

(a) Report. — Not later than April 1, 1990, the Secretary of Defense 
shall submit to the defense committees of Congress a report on 
recurring provisions of law enacted in the General Provisions title of 
the Department of Defense Appropriations Act, 1990. 

(b) Matters To Be Included. — With respect to each provision 
covered by the report, the report shall indicate the following: 

(1) When the provision (or a substantially similar provision) 
was first included in an annual Department of Defense Appro- 
priations Act. 

(2) The original policy reason (as nearly as the Secretary can 
determine) for the inclusion of such a provision. 

(3) The Secretary's assessment as to whether that reason still 
pertains and whether there are additional policy reasons for the 
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continuing inclusion of the provision in annual Acts making 
appropriations for the Department of Defense. 

(4) The Secretary's recommendation as to whether the policy 
of that provision should continue to be provided by law and, if 
the recommendation is that the policy should not continue to be 
provided by law, a detailed statement of the reasons for such 
recommendation. 

(5) In the case of each provision which the Secretary rec- 
ommends under paragraph (4) should continue to be provided by 
law, the recommendation of the Secretary as to whether such 
provision should continue to be included in annual Acts making 
appropriations for the Department of Defense or whether it 
would be desirable for Congress to enact such provision as 
permanent law and, if the recommendation is that the policy 
should not be enacted as permanent law, a detailed statement of 
the reasons for such recommendation. 

(c) Draft of Proposed Legislation.— The report shall include a 
draft of proposed legislation for the codification into title 10, United 
States Code, or other appropriate statutes of those provisions cov- 
ered by the report which the Secretary recommends (under subsec- 
tion (b)(5)) would be desirable for Congress to enact as permanent 
law. 

(d) Update of Earlier Report. — The report shall be an update of 
the report submitted by the General Counsel of the Department of 
Defense pursuant to section 1267 of the Department of Defense 
Authorization Act, 1984 (Public Law 98-94; 97 Stat. 705). 

(e) Definitions. — For purposes of this section: 

(1) The term "defense committees of Congress" means the 
Committees on Armed Services and the Committees on Appro- 
priations of the Senate and House of Representatives. 

(2) The term "recurring provision" means a provision of an 
appropriatons Act which (1) is not permanent law, and (2) has 
been enacted in substantially the same form in previous Acts 
making appropriations for the same purpose. 

Part D — Miscellaneous 

SEC. 1631. STUDY OF PROTECTION OF UNITED STATES CIVIL AVIATION 
FROM TERRORIST ACTIVITIES OVERSEAS 

(a) Study. — The Secretary of Defense shall conduct a study on the 
feasibility and desirability of the United States, at the request of a 
foreign government, deploying military personnel or providing mili- 
tary equipment in areas under the jurisdiction of that government 
to assist that government in the protection of United States civil 
aviation interests from terrorist activity. The study should also 
undertake to determine what programs of the Department of De- 
fense (1) have application to enhancing civil aviation security, and 
(2) could be quickly adopted by the Federal Aviation Administration 
for that purpose. 

(b) Research and Development Matters To Be Studied.— The 
study shall include a review of United States Government programs 
concerning research and development in areas relating to explosives 
detection, terrorist identification, and anti-terrorist operations. 

(c) Interagency Coordination. — The study shall be conducted in 
consultation with the Secretary of State and the Administrator of 
the Federal Aviation Administration. 
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(d) Submission of Report. — The Secretary shall submit to Con- 
gress a report on the study (including the Secretary's findings, 
conclusions, and recommendations) within six months after the date 
of enactment of this Act. 

SEC. 1632. DEDICATION OF CORRIDOR IN PENTAGON TO SERVICE MEM- 
BERS WHO SERVED IN SPACE-RELATED ACTIVITIES 

It is the sense of Congress that the Secretary of Defense should 
dedicate an appropriate corridor in the Pentagon building to 
commemorate the service of the members of the Armed Forces who 
have served in space-related activities, including service with the 
National Aeronautics and Space Administration, the United States 
Space Command, and the Strategic Defense Initiative Organization. 

SEC. 1633. DELEGATION AUTHORITY WITH RESPECT TO ADMIRALTY 
CLAIMS BY OR AGAINST THE UNITED STATES 

Sections 4802(c), 4803(c), 7622(c), 7623(c), 9802(c), and 9803(c) of 
title 10, United States Code, are each amended by striking out 
"$10,000" and inserting in lieu thereof "$100,000". 

SEC. 1634. AUTHORITY TO ACCEPT VOLUNTARY SERVICES FOR NATURAL 
RESOURCES PROGRAMS 

Section 1588(a) of title 10, United States Code, is amended by 
striking out "a museum" and inserting in lieu thereof "a museum, a 
natural resources program,". 

SEC 1635. FINDINGS AND CONGRESSIONAL DECLARATIONS CONCERNING 
SERVICE IN THE NATIONAL GUARD AND RESERVES 

(a) Findings. — Congress makes the following findings: 

(1) Citizens and nationals of the United States have taken up 
arms to defend their homes and communities, and to secure and 
preserve the independence of the United States, from the earli- 
est days of the Nation. 

(2) The concept of the citizen-soldier has been a keystone of 
the defense strategy of the Nation. 

(3) Members of the National Guard and Reserves have served 
proudly and honorably in every war or conflict involving United 
States ./^rmed Forces 

(4) The Total Force Policy of the United States, by placing 
significant portions of wartime mission capability and selected 
day-to-day operations in the National Guard and Reserve, has 
reinforced the proposition that the Guard and Reserve are 
essential elements of the national defense establishment of the 
United States. 

(5) During the 1980's, Congress and the Department of De- 
fense have demonstrated their increasing reliance and con- 
fidence in the National Guard and Reserve by expanding mis- 
sions, increasing training requirements, and providing new 
state-of-the-art weapons and support equipment. 

(6) The National Guard and Reserve represent a very cost- 
effective arm of the Total Force, preserving combat capability 
and retaining valuable trained human resources, especially 
during periods of austere defense budgets. 

(7) Participation by citizens in the National Guard and Re- 
serve enhances the military readiness of the United States and 
demonstrates the resolve of the citizenry to protect and preserve 
American values. 
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(8) Participation in the National Guard and Reserve improves 
the economy by providing individuals with job skills and 
education. 

(b) Congressional Declarations, — In light of the findings in 
subsection (a), Congress — 

(1) reaffirms that service in the National Guard and Reserve 
is in the highest traditions of military service to the country 
and acknowledges the valuable contribution that the men and 
women who serve in the National Guard and Reserve are 
making to their country; 

(2) encourages Guard and Reserve participation by all ele- 
ments of American society; and 

(3) continues to support reliance on the National Guard and 
Reserve as full partners in the Total Force. 

SEC. 1636. EXPANSION OF SCOPE OF CIVIL RESERVE AIR FLEET 
ENHANCEMENT PROGRAM 

(a) Definitions.— (1) Paragraph (2) of section 9511 of title 10, 
United States Code, is amended to read as follows: 

"(2) The term 'passenger-cargo combined aircraft' means a 
civil aircraft equipped so that its main deck can be used to carry 
both passengers and property (including mail) simultaneously. . 

(2) Paragraph (5) of such section is amended to read as follows: 

"(5) The term 'cargo-convertible aircraft' means a passenger 
aircraft equipped or designed so that all or substantially all of 
the main deck of the aircraft can be readily converted for the 
carriage of property or mail.". 

(3) Paragraph (8) of such section is amended by striking out "a 
civil aircraft" in clause (A) and all that follows through defense 
purposes" and inserting in lieu thereof "a new or existing aircraft 
and who contracts with the Secretary to modify that aircraft by 
including or incorporating specified defense features". 

(4) Such section is further amended by adding at the end the 
following new paragraph: 

"(12) The term 'defense feature' means equipment or design 
features included or incorporated in a civil aircraft which en- 
sures the interoperability of such aircraft with the Department 
of Defense airlift system. Such term includes any equipment or 
design feature which enables such aircraft to be readily modi- 
fied for use as a cargo-convertible, cargo-capable, or passenger- 
cargo combined aircraft.". 

(b) Contract Authority. — Section 9512 of such title is amended 
to read as follows: 

"§ 9512. Contracts for the inclusion or incorporation of defense Aircraft and air 
features carriers. 

"(a) Subject to the provisions of chapter 137 of this title, and to the 
extent that funds are otherwise available for obligation, the Sec- 
retary — 

"(1) may contract with any citizen of the United States for the 
inclusion or incorporation of defense features in any new or 
existing aircraft to be owned or controlled by that citizen; and 
"(2) may contract with United States aircraft manufacturers 
for the inclusion or incorporation of defense features in new 
aircraft to be operated by a United States air carrier, 
"(b) Each contract entered into under subsection (a) shall include 
the terms required by section 9513 of this title and a provision that 
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requires the contractor to repay to the United States a percentage 
(to be established in the contract) of any amount paid by the United 
States to the contractor under the contract with respect to any 
aircraft if — 

"(1) the aircraft is destroyed or becomes unusable, as defined 
in the contract; 

"(2) the defense features specified in the contract are ren- 
dered unusable or are removed from the aircraft; 

"(3) control over the aircraft is transferred to any person that 
is unable or unwilling to assume the contractor s obligations 
under the contract; or 

"(4) the registration of the aircraft under section 501 of the 
Federal Aviation Act of 1958 (49 U.S.C. App. 1401) is terminated 
for any reason not beyond the control of the contractor. 
"(c)(1) A contract under subsection (a) for the inclusion or incorpo- 
ration of defense features in an aircraft may include a provision 
authorizing the Secretary — 

"(A) to contract, with the concurrence of the contractor, 
directly with another person for the performance of the work 
necessary for the inclusion or incorporation of defense features 
in such aircraft; and 
"(B) to pay such other person directly for such work. 
"(2) A contract entered into pursuant to paragraph (1) may in- 
clude such specifications for work and equipment as the Secretary 
considers necessary to meet the needs of the United States.". 

(c) Clerical Amendments. — (1) The heading of section 9513 is 
amended to read as follows: 

"§ 9513. Commitment of aircraft to the Civil Reserve Air Fleet" 

(2) The items relating to sections 9512 and 9513 in the table of 
sections at the beginning of chapter 931 of title 10, United States 
Code, are amended to read as follows: 

"9512. Contracts for the inclusion or incorporation of defense features. 
"9513. Commitment of aircraft to the Civil Reserve Air Fleet.". 

SEC. 1637. REPORT ON CERTAIN PERSONS PARTICIPATING IN RADIATION- 
RISK ACTIVITIES 

(a) Report. — The Secretary of Defense shall prepare, in consulta- 
tion with the Secretary of Veterans Affairs, a report identifying the 
number of persons who, while serving on active-duty for training, 
inactive-duty training, or as a military technician of the National 
Guard, participated in a radiation-risk activity, but are not covered 
under section 312(c) of title 38, United States Code (as added by the 
Radiation-Exposed Veterans Compensation Act of 1988; Public Law 
100-321). For purposes of the report, the term "radiation-risk activ- 
ity" has the meaning given that term by section 312(cX4) of such 
title. 

(b) Deadline. — The report required by subsection (a) shall be 
submitted to Congress not later than February 15, 1990. 

SEC. 1638. CONGRESSIONAL FINDINGS AND SENSE OF CONGRESS 
CONCERNING KIDNAPPING AND MURDER OF LIEUTENANT 
COLONEL HIGGINS 

(a) Findings. — Congress makes the following findings: 

(1) The radical, Lebanese-based terrorist organization which 
calls itself the "Organization of the Oppressed of the Earth" 
announced on July 31, 1989, that it had executed Lieutenant 
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Colonel William R. Higgins, a United States Marine assigned 
for service with the United Nations in the U.N. Truce Super- 
vision Organization (UNTSO), who was kidnapped in southern 
Lebanon on February 17, 1988. 

(2) That organization claimed to have executed Lieutenant Abdul Karim 
Colonel Higgins in response to the capture on July 28, 1989, by ° beid - 
Israeli commandos of a radical Muslim Shiite leader, Sheik 

Abdul Karim Obeid, believed to be associated with that 
organization. 

(3) That organization released to certain news agencies a 
videotape showing Lieutenant Colonel Higgins killed by hang- 
ing, though many forensic experts believe the videotape in- 
dicates that the person shown did not die from hanging. 

(4) The kidnapping of Lieutenant Colonel Higgins, who was 
engaged only in carrying out the legitimate United Nations 
peacekeeping activities to which he had been assigned, was 
wholly unjustified. 

(5) It is absolutely clear that the kidnapping and the murder 
of Lieutenant Colonel Higgins were outrageous acts of terrorism 
that deserve the condemnation of all civilized people. 

(6) There is strong evidence that the Government of Iran has 
supported the organization responsible for Lieutenant Colonel 
Higgins' kidnapping and murder, as well as other terrorist and 
extremist forces inside Lebanon and throughout the Middle 
East. 

(b) Sense of Congress. — It is the sense of Congress that — 

(1) Congress is outraged by the kidnapping and murder of 
Lieutenant Colonel Higgins and condemns those actions as 
barbaric, cowardly, and utterly incompatible with the standards 
of conduct upheld by civilized people; 

(2) the President should use all available resources of the 
United States Government, including diplomatic and intel- 
ligence channels, to determine the identity of those persons 
responsible for the kidnapping and murder and the details 
regarding those terrorist acts; 

(3) the President should determine whether it would be pos- 
sible to identify and bring to justice, or to retaliate against, 
those persons responsible for the kidnapping and murder in a 
manner consistent with United States and international legal 
requirements that would reduce the risk to Americans from 
terrorism; 

(4) the President should take strong and decisive action, 
possibly including the use of military force, to prevent or re- 
spond to acts of international terrorism. Such actions should be 
taken in concert with other nations where practicable, but the 
President should be prepared to act unilaterally, if necessary, 

(5) the United States should make clear to the new leadership 
in Iran (A) that the United States will not tolerate a continu- 
ation of past policies of support of groups which undertake 
terrorist actions against American citizens or direct assaults on 
American vital interests in the Middle East or elsewhere, and 
(B) that if such support should continue, the United States will 
hold the authorities in Iran accountable for that support and act 
accordingly; 

(6) the Secretary General of the United Nations should take 
all necessary steps to help ensure that the body of Lieutenant 
Colonel Higgins is returned to his country and family and that 



103 STAT. 1612 PUBLIC LAW 101-189— NOV. 29, 1989 



those responsible for his kidnapping and murder are imme- 
diately brought to justice; 

(7) the President should engage in urgent and continuing 
diplomatic contacts with all other governments concerning 
their policies and actions which might have relevance to the 
interests of the United States Government or increase the 
vulnerability of the United States citizens to attacks by terror- 
ists; and 

(8) the President should continue to consult with other na- 
tions to ensure international cooperation and coordination to 
end terrorist attacks. 

SEC 1639. REPORTS ON CONTROLS ON TRANSFER OF MISSILE TECH- 
NOLOGY AND CERTAIN WEAPONS TO OTHER NATIONS 

(a) Requirement for Submission of Previously Required 
Report. — Section 901(c) of the National Defense Authorization Act 
for Fiscal Years 1988 and 1989 (Public Law 100-180; 101 Stat. 1135) 
is amended by striking out "February 1, 1988" and inserting in lieu 
thereof "60 days after the date of enactment of the National Defense 
Authorization Act for Fiscal Year 1990", 

(b) Report on Manpower Required To Implement Export Con- 
trols on Certain Weapons Transfers. — (1) Not later than Feb- 
ruary 1, 1990, the Secretary of Defense shall submit to Congress a 
report relating to Department of Defense manpower required to 
implement export controls on certain weapons transfers. In the 
report, the Secretary shall — 

(A) identify the role of the Department of Defense in im- 
plementing export controls on nuclear, chemical, and biological 
weapons; 

(B) describe the number and skills of personnel currently 
available in the Department of Defense to perform such role; 
and 

(O assess the adequacy of the level of personnel resources 
described in subparagraph (B) for the effective performance of 
such role. 

(2) The report required by paragraph (1) shall identify the total 
number of current Department of Defense full-time employees or 
military personnel, and the grades of such personnel and the special 
knowledge, experience, and expertise of such personnel, required to 
carry out each of the following activities of the Department in 
implementing export controls on nuclear, chemical, and biological 
weapons: 

(A) Review of private-sector export license applications and 
government-to-government cooperative activities. 

(B) Intelligence analysis and activities. 
(Q Policy coordination. 

(D) International liaison activity. 

(E) Technology security operations. 

(F) Technical review. 

(3) The report shall include the Secretary's assessment of the 
adequacy of staffing in each of the categories specified in subpara- 
graphs (A) through (F) of paragraph (2) and shall make rec- 
ommendations concerning measures, including legislation if nec- 
essary, to eliminate any identified staffing deficiencies and to im- 
prove interagency coordination with respect to implementing export 
controls on nuclear, chemical, and biological weapons. 
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(c) Report on Missile Technology Control Regime Enforce- 
ment.— (1) The Secretary of Defense shall include in the report 
under subsection (b) information concerning the Missile Technology 
Control Regime (MTCR). In the report, the Secretary shall review 
the existing regulations covering the issues addressed by the MTCR 
and shall assess whether those regulations — 

(A) appropriately cover each item listed in the MTCR annex; 
and 

(B) sufficiently stress consideration of ultimate end use of an 
item as a factor in issuance of export licenses with respect to 
that item. 

(2) In the report, the Secretary shall also assess whether, in the 
case of a request for an export license involving a country that is 
considered to be a suspect country for purposes of the regime, or 
involving a commodity that is considered to be a suspect commodity 
for purposes of the regime, sufficient information on that request is 
brought to the attention of the Department of Defense before such a 
license is issued and, if not, what measures could be taken to 
improve Department of Defense oversight of the issuance of export 
licenses in such cases. 

(3) In the report, the Secretary may also address whatever other 
initiatives for the enforcement of the regime the Secretary considers 
would help strengthen the regime. 

SEC. 1640. REVIEWS AND REPORTS ON DECONTROL OF CERTAIN PER- 
SONAL COMPUTERS 

(a) Reviews. — The Secretary of Defense and the Secretary of 
Commerce shall each conduct an independent review on the foreign 
availability of the personal computers known as AT-compatible 
microcomputers. Each Secretary, in conducting his review, shall, at 
a minimum, determine the availability of such microcomputers 
from sources other than member nations of the Coordinating 
Committee for Multilateral Export Controls or other nations that 
control the export of such computers. The Secretary of Defense, in 
conducting his review, also shall assess the military significance of 
such microcomputers for the Soviet Union and its Warsaw Pact 
allies. 

(b) Reports. — The Secretary of Defense and the Secretary of 
Commerce shall each submit to the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate, the Committee on Foreign 
Affairs of the House of Representatives, and the Committees on 
Armed Services of the Senate and House of Representatives a report 
containing the results of the respective reviews required by subsec- 
tion (a). 

(c) Deadline for Reports. — The reports required by subsection (b) 
shall be submitted not later than January 1, 1990. 

SEC. 1641. ANNUAL DEPARTMENT OF DEFENSE CONVENTIONAL STAND- 
OFF WEAPONS MASTER PLAN AND REPORT ON STANDOFF 
MUNITIONS 

(a) Annual Submission of Master Plan for Joint Standoff io use 2431 
Weapons. — Not later than March 31 of each year, the Secretary of note. 
Defense shall submit to the congressional defense committees a plan 
(known as a "Department of Defense Conventional Standoff Weap- 
ons Master Plan ') for the development of standoff weapons which 
can adequately address the needs of more than one of the Armed 
Forces. Each such report shall include a description of all technology Science and 

technology. 
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base projects that could contribute to the fielding of standoff weap- 
ons. 

(b) Unified Commanders Reports on Standoff Munitions.— (1) 
In the first report under subsection (a) submitted after the enact- 
ment of this Act, the Secretary of Defense shall include the reports 
of the unified commanders submitted to the Secretary pursuant to 
paragraph (2). 

(2) The Secretary shall require the commander of each unified 
combatant command to submit to the Secretary a report on the 
results of the study conducted by the commander pursuant to 
subsection (c). Such reports shall be submitted to the Secretary at 
such time as specified by the Secretary so that they may be included 
in the report of the Secretary referred to in paragraph (1). 

(c) Study of Standoff Munitions by Commanders of Unified 
Combatant Commands. — The Secretary of Defense shall require the 
commander of each unified combatant command to conduct a study 
of the status of forces assigned to his command in terms of the 
standoff munitions available to those forces and the survivability of 
the launching platforms in the absence of standoff munitions. Each 
such study shall include the following: 

(1) The commander's evaluation of the threat posed to combat 
aircraft under his command by potential enemy forces in his 
region of responsibility and the extent to which those aircraft 
are vulnerable to attack. 

(2) The commander's evaluation of the current capabilities of 
those aircraft that are programmed to be assigned to the com- 
mander in the event of conflict in his region of responsibility to 
carry out standoff attacks. 

(3) The commander's evaluation of the adequacy of the inven- 
tories of munitions in general, and of standoff munitions in 
particular, in the component forces that would be assigned to 
the commander in time of war. 

(4) The commander's evaluation of the extent to which the 
survivability of combat aircraft is threatened by the absence of 
standoff munitions and a statement of the priority which the 
commander would give to providing standoff munitions for such 
aircraft to improve their survivability. 

(5) Identification of those standoff munitions programs the 
commander considers most promising for the improvement of 
the survivability of combat aircraft. 

DIVISION B— MILITARY CONSTRUCTION AUTHORIZATIONS 

SEC. 2001. SHORT TITLE 

This division may be cited as the "Military Construction 
Authorization Act for Fiscal Years 1990 and 1991". 

TITLE XXI— ARMY 

Part A— Fiscal Year 1990 

SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 

(a) Inside the United States. — The Secretary of the Army may 
acquire real property and may carry out military construction 
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projects in the amounts shown for each of the following installations 
and locations inside the United States: 

ALABAMA 

Anniston Army Depot, $2,300,000. 
Fort McClellan, $2,750,000. 
Redstone Arsenal, $18,390,000. 
Fort Rucker, $3,600,000. 

ALASKA 

Fort Richardson, $3,350,000. 
Fort Wainwright, $14,800,000. 

ARIZONA 

Fort Huachuca, $9,900,000. 

Yuma Proving Ground, $11,400,000. 

CALIFORNIA 

Fort Irwin, $4,950,000. 

Fort Ord, $2,450,000. 

Sacramento Army Depot, $3,900,000. 

COLORADO 

Fitzsimons Army Medical Center, $2,100,000. 
Fort Carson, $4,700,000. 

DISTRICT OF COLUMBIA 

Walter Reed Army Medical Center, $11,000,000. 

FLORIDA 

Key West Naval Air Station, $6,100,000. 

GEORGIA 

Fort Benning, $12,146,000. 
Fort Gordon, $4,000,000. 
Fort Stewart, $5,200,000. 

HAWAII 

Fort Shafter, $9,300,000. 
Schofield Barracks, $10,000,000. 

ILLINOIS 

Melvin Price Support Center, $3,750,000. 
Savanna Army Depot, $850,000. 

INDIANA 

Fort Benjamin Harrison, $359,000. 
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KANSAS 

Fort Leavenworth, $3,000,000. 
Fort Riley, $12,680,000, 

KENTUCKY 

Fort Campbell, $30,450,000. 
Fort Knox, $13,400,000. 

LOUISIANA 

Fort Polk, $23,350,000. 

MARYLAND 

Aberdeen Proving Ground, $1,700,000. 
Fort Detrick, $1,300,000. 
Fort Meade, $6,200,000. 
Fort Ritchie, $630,000. 

MASSACHUSETTS 

Fort Devens, $3,550,000. 

MISSOURI 

Fort Leonard Wood, $10,450,000. 

NEW JERSEY 

Fort Monmouth, $8,600,000. 
Picatinny Arsenal, $11,800,000. 

NEW YORK 

Fort Drum, $70,600,000. 

NORTH CAROLINA 

Fort Bragg, $65,300,000. 

OKLAHOMA 

Fort Sill, $13,170,000. 

McAlester Army Ammunition Plant, $2,200,000. 

PENNSYLVANIA 

New Cumberland Army Depot, $14,000,000. 

SOUTH CAROLINA 

Fort Jackson, $23,000,000. 

TEXAS 

Corpus Christi Army Depot, $5,200,000. 
Fort Bliss, $16,600,000. 
Fort Hood, $21,400,000. 
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UTAH 

Dugway Proving Ground, $2,400,000. 

VIRGINIA 

Fort Belvoir, $23,000,000. 
Fort Lee, $10,050,000. 
Fort Monroe, $1,100,000. 
Fort Story, $3,350,000. 

WASHINGTON 

Fort Lewis, $770,000. 

VARIOUS LOCATIONS 

Classified Location, $3,400,000. 

Classified Location, $600,000. 

Classified Location, $3,900,000. 
(b) Outside the United States.— The Secretary of the Army may 
acquire real property and may carry out military construction 
projects in the amounts shown for each of the following installations 
and locations outside the United States: 

GERMANY 

Ansbach, $2,900,000. 
Augsburg, $600,000. 
Grafenwoehr, $6,500,000. 
Hanau, $14,800,000. 
Hohenfels, $4,950,000. 
Mainz, $26,400,000. 
Stuttgart, $9,400,000. 
Wuerzburg, $12,000,000. 
Various locations, $4,150,000. 

KOREA 

H-220 Heliport, $4,050,000. 

KWAJALEIN ATOLL 

Kwajalein, $9,500,000. 

PUERTO RICO 

Fort Buchanan, $690,000. 

TURKEY 

Location 276, $1,950,000. 

CLASSIFIED LOCATIONS 

Classified locations, $6,100,000. 

SEC 2102. FAMILY HOUSING 

(a) Construction and Acquisition. — The Secretary of the Army 
may construct or acquire family housing units (including land ac- 
quisition), using amounts appropriated pursuant to section 
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2104(aX6XA), at the following installations and locations in the 
number of units, and in the amounts, shown for each installation: 

Fort Rucker, Alabama, two units, $400,000. 

Helemano, Hawaii, ninety units, $10,322,000. 

Hickam Air Force Base, Hawaii, twenty units, $2,500,000. 

Kaneohe, Hawaii, forty units, $4,700,000. 

Hawaii, various locations, one hundred and eighty units, 
$18,000,000. 

Fort Lee, Virginia, one unit, $210,000. 

(b) Planning and Design.— The Secretary of the Army may, 
using amounts appropriated pursuant to section 2104(a)(6)(A), carry 
out architectural and engineering services and construction design 
activities with respect to the construction or improvement of family 
housing units in an amount not to exceed $1,349,000. 

(c) Waiver of Space Limitations. — (1) The family housing units 
authorized by subsection (a) to be constructed at Fort Rucker, 
Alabama, and at Fort Lee, Virginia, shall be constructed for assign- 
ment to general officers, who hold positions as commanders or who 
hold special command positions (as designated by the Secretary of 
Defense), and notwithstanding section 2826 of title 10, United States 
Code, the units may be constructed with the net floor area of not 
more than 3,000 square feet. 

(2) For the purpose of this subsection, the term "net floor area" 
has the meaning given that term by section 2826(0 of title 10, 
United States Code. 

SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 

(a) In General.— Subject to section 2825 of title 10, United States 
Code, the Secretary of the Army may, using amounts appropriated 
pursuant to section 2104(a)(6)(A), improve existing military family 
housing in an amount not to exceed $36,329,000. 

(b) Waiver of Maximum Per Unit Cost for Certain Improve- 
ment Projects. — Notwithstanding the maximum amount per unit 
for an improvement project under section 2825(b) of title 10, United 
States Code, the Secretary of the Army may — 

(1) carry out projects to improve existing military family 
housing units, in the number of units shown and in the amount 
shown, at — 

(A) Fort Leavenworth, Kansas, one unit, $95,900, of which 
$86,900 is for concurrent repairs; and 

(B) Fort Monmouth, New Jersey, one hundred and 
twenty-four units, $6,500,000; and 

(2) carry out projects to improve four units at Fort Sill, 
Oklahoma, the improvement of which was authorized by the 
Military Construction Authorization Act, 1989 (division B of 
Public Law 100-456; 102 Stat. 2087), in the amount of $178,088. 

SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, ARMY 

(a) In General. — Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1989, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Army in the total amount of 
$2,239,165,000 as follows: 

(1) For military construction projects inside the United States 
authorized by section 2101(a), $554,445,000. 

(2) For military construction projects outside the United 
States authorized by section 2101(b), $103,990,000. 
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(3) For the construction of the Central Distribution Center, 
Phase III, Red River Army Depot, Texas, as authorized by 
section 2101(a) of the Military Construction Authorization Act, 
1989 (division B of Public Law 100-456; 102 Stat. 2087), 
$39,000,000. 

(4) For unspecified minor construction projects authorized 
under section 2805 of title 10, United States Code, $11,000,000. 

(5) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United Sates Code. 
$74,420,000. 

(6) For military family housing functions — 

(A) for construction and acquisition of military family 
housing and facilities, $73,810,000; and 

(B) for support of military family housing (including the 
functions described in section 2833 of title 10, United States 
Code), $1,377,400,000, of which not more than $319,142,000 
may be obligated or expended for the leasing of military 
family housing worldwide. 

(7) For the Homeowners Assistance Program as authorized by 
section 2832 of title 10, United States Code, $5,100,000, to 
remain available until expended. 

(b) Limitation on Total Cost of Construction Projects.— Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2101 of 
this Act may not exceed the total amount authorized to be appro- 
priated under paragraphs (1) and (2) of subsection (a). 

SEC. 2105. EXTENSION OF CERTAIN PRIOR YEAR AUTHORIZATIONS 

(a) Extension of Authorization of Certain Fiscal Year 1985 
Projects. — Notwithstanding the provisions of section 607(a) of the 
Military Construction Authorization Act, 1985 (Public Law 98-407; 

98 Stat. 1514), authorization for the following projects authorized in 
section 101 of that Act, as extended by section 2107(b) of the Military 
Construction Authorization Act, 1987 (division B of Public Law 99- 
661; 100 Stat. 4020), section 2105(a) of the Military Construction 
Authorization Act, 1988 and 1989 (division B of Public Law 100-180; 
101 Stat. 1184), and section 2106(a) of the Military Construction 
Authorization Act, 1989 (Public Law 100-456; 102 Stat. 2092) shall 
remain in effect until October 1, 1990, or the date of enactment of an 
Act (other than this Act) authorizing funds for military construction 
for fiscal year 1991, whichever is later: 

(1) Barracks modernization in the amount of $660,000 at 
Argyroupolis, Greece. 

(2) Barracks modernization in the amount of $660,000 at 
Perivolaki, Greece. 

(b) Extension of Authorization of Certain Fiscal Year 1986 
Projects. — Notwithstanding the provisions of section 603(a) of the 
Military Construction Authorization Act, 1986 (Public Law 99-167; 

99 Stat. 981), authorizations for the following projects authorized in 
sections 101 and 102 of that Act, as extended by section 2105(b) of 
the Military Construction Authorization Act, 1988 and 1989 (division 
B of Public Law 99-180; 101 Stat. 1185) and section 2106(b) of the 
Military Construction Authorization Act, 1989 (division B of Public 
Law 100-456; 102 Stat 2092), shall remain in effect until October 1, 
1990, or the date of enactment of an Act (other than this Act) 
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authorizing funds for military construction for fiscal year 1991, 
whichever is later: 

(1) Modified record fire range in the amount of $2,850,000 at 
Nuernberg, Germany. 

(2) Family housing, new construction, six units, in the amount 
of $596,000 at Fort Myer, Virginia. 

(3) Flight simulator building in the amount of $2,900,000 at 
Wiesbaden, Germany. 

(c) Extension of Authorization of Certain Fiscal Year 1987 
Projects. — Notwithstanding the provisions of section 2701(a) of the 
Military Construction Authorization Act, 1987 (division B of Public 
Law 99-661; 100 Stat. 4040), authorizations for the following projects 
authorized in sections 2101, 2102, and 2103 of that Act, as extended 
by section 2106(c) of the Military Construction Authorization Act, 
1989 (division B of Public Law 100-456; 102 Stat. 2092), shall remain 
in effect until October 1, 1990, or the date of the enactment of an Act 
(other than this Act) authorizing funds for military construction for 
fiscal year 1991, whichever is later: 

(1) Aircraft maintenance hangar in the amount of $7,100,000 
at Hanau, Germany. 

(2) Family housing, new construction, forty units in the 
amount of $4,100,000 at Crailsheim, Germany. 

(d) Extension of Authorization of Certain Fiscal Year 1988 
Projects. — Notwithstanding the provisions of section 2171 of the 
Military Construction Authorization Act, 1988 and 1989 (division B 
of Public Law 100-180; 101 Stat. 1206), authorizations for the follow- 
ing projects authorized in sections 2101 and 2102 of that Act shall 
remain in effect until October 1, 1990, or the date of the enactment 
of an Act (other than this Act) authorizing funds for military 
construction for fiscal year 1991, whichever is later: 

(1) Child development center in the amount of $1,050,000 at 
Rheinberg, Germany. 

(2) Training exercise facility in the amount of $5,900,000 at 
Einsiedlerhof, Germany. 

(3) Operations building modifications in the amount of 
$5,400,000 at Stuttgart, Germany. 

(4) Hardstand/tactical equipment shop in the amount of 
$2,250,000 at Wiesbaden, Germany. 

(5) Family housing, new construction, twenty-five units, in the 
amount of $2,200,000 at Fort A.P. Hill, Virginia. 

(6) Family housing, new construction, one hundred six units, 
in the amount of $11,200,000 at Bamberg, Germany. 

(7) Family housing, new construction, one hundred fifty-two 
units, in the amount of $12,600,000 at Baumholder, Germany. 

(8) Troop support facility upgrade in the amount of $4,150,000 
in Honduras. 

(9) Wartime host nation support in the amount of $4,500,000, 
in Europe, various locations. 

Part B— Fiscal Year 1991 

SEC. 2121. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 

The Secretary of the Army may acquire real property and may 
carry out military construction projects in the amounts shown for 
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each of the following installations and locations inside the United 
States: 

ALABAMA 

Anniston Army Depot, $34,300,000. 

ARKANSAS 

Pine Bluff Arsenal, $17,100,000. 

OREGON 

Umatilla Depot Activity, $45,500,000. 

SEC. 2122. AUTHORIZATION OF APPROPRIATIONS, ARMY 

(a) In General. — Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1990, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Army in the total amount of 
$1,803,180,000 as follows: 

(1) For military construction projects inside the United States 
authorized by section 2121, $96,900,000. 

(2) For the construction of the Central Distribution Center, 
Phase m, Red River Army Depot, Texas, as authorized by 
section 2101(a) of the Military Construction Authorization Act, 
1989 (division B of Public Law 100-456; 102 Stat. 2087), 
$39,000,000. 

(3) For unspecified minor construction projects authorized 
under section 2805 of title 10, United States Code, $12,000,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$96,530,000. 

(5) For support of military family housing (including the 
functions described in section 2833 of title 10, United States 
Code), $1,558,750,000, of which not more than $453,884,000 may 
be obligated or expended for the leasing of military family 
housing worldwide. 

(b) Limitation on Total Cost of Construction Projects. — Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2121 of 
this Act may not exceed the total amount authorized to be appro- 
priated under subsection (aXD. 

TITLE XXII — NAVY 

Part A— Fiscal Year 1990 

SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 

(a) Inside the United States. — The Secretary of the Navy may 
acquire real property and may carry out military construction 
projects in the amounts shown for each of the following installations 
and locations inside the United States: 
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ALABAMA 

Mobile, Navy Station, $3,965,000. 

ALASKA 

Adak, Naval Air Station, $18,870,000. 

ARIZONA 

Yuma, Marine Corps Air Station, $900,000. 

CALIFORNIA 

Camp Pendleton, Marine Corps Air Station, $2,100,000. 

Camp Pendleton, Marine Corps Base, $57,600,000. 

China Lake, Naval Weapons Center, $17,500,000. 

Concord, Naval Weapons Station, $5,640,000. 

Coronado, Naval Amphibious Base, $7,770,000. 

Coronado, Surface Warfare Officers School Command Detach- 
ment, $4,360,000. 

El Centro, Naval Air Facility, $7,200,000. 

Lemoore, Naval Air Station, $2,100,000. 

Moffett Field, Naval Air Station, $1,000,000. 

Monterey, Fleet Numerical Oceanography Center, $6,760,000. 

Monterey, Naval Post Graduate School, $18,690,000. 

North Island, Naval Air Station, $6,160,000. 

San Diego, Fleet Anti-Submarine Warfare Training Center, 
Pacific, $820,000. 

San Diego, Fleet Combat Training Center, Pacific, $3,670,000. 

San Diego, Fleet Intelligence Training Center, Pacific, 
$2,500,000. 

San Diego, Fleet Training Center, $12,800,000. 
San Diego, Integrated Combat Systems Test Facility, 
$4,100,000. 

San Diego, Marine Corps Recruit Depot, $3,070,000. 
San Diego, Naval Ocean Systems Center, $1,300,000. 
San Diego, Naval Station, $1,000,000. 
San Diego, Naval Submarine Base, $10,800,000. 
San Diego, Naval Training Center, $7,150,000. 
San Diego, Naval Public Works Center, $4,400,000. 
San Francisco, Navy Public Works Center, $3,910,000. 
Seal Beach, Naval Weapons Station, $9,000,000. 
Tustin, Marine Corps Air Station, $2,990,000. 
Twentynine Palms, Marine Corps Air-Ground Combat Center, 
$3,140,000. 

Vallejo, Mare Island Naval Shipyard, $9,000,000. 

CONNECTICUT 

New London, Naval Submarine Base, $24,250,000. 

New London, Naval Submarine School, $8,200,000. 

New London, Naval Underwater Systems Center, $12,600,000. 

DISTRICT OF COLUMBIA 

Washington, Commandant, Naval District, $420,000. 
Washington, Naval Observatory, $2,500,000. 
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FLORIDA 

Cecil Field, Naval Air Station, $1,970,000. 
Jacksonville, Naval Hospital, $2,080,000. 
Mayport, Naval Station, $20,000,000. 
Orlando, Naval Training Center, $18,400,000. 
Panama City, Naval Diving and Salvage Training Center, 
$4,300,000. 

Panama City, Naval Experimental Diving Unit, $2,900,000. 
Pensacola, Navy Public Works Center, $2,100,000. 

GEORGIA 

Albany, Marine Corps Logistics Base, $4,550,000. 
Athens, Navy Supply Corps School, $1,000,000. 
Kings Bay, Naval Submarine Base, $66,689,000. 

HAWAII 

Kaneohe Bay, Marine Corps Air Station, $13,150,000. 
Lualualei, Naval Magazine, $4,600,000. 
Pearl Harbor, Naval Submarine Base, $18,600,000. 
Pearl Harbor, Naval Submarine Training Center, Pacific, 
$5,550,000. 

Pearl Harbor, Navy Public Works Center, $750,000. 
Wahiawa, Naval Communication Area Master Station East- 
ern Pacific, $8,000,000. 

ILLINOIS 

Great Lakes, Naval Hospital, $12,270,000. 
Great Lakes, Naval Training Center, $15,900,000. 

INDIANA 

Crane, Naval Weapons Support Center, $4,000,000. 
Indianapolis, Naval Avionics Center, $8,000,000. 

MAINE 

Brunswick, Naval Air Station, $1,000,000. 
Brunswick, Naval Branch Medical Clinic, $2,650,000. 
Kittery, Portsmouth Naval Shipyard, $1,000,000. 

MARYLAND 

Indian Head, Naval Explosive Ordnance Disposal Technology 
Center, $7,700,000. 

Indian Head, Naval Ordnance Station, $10,670,000. 

Patuxent River, Naval Air Test Center, $17,000,000. 

St. Inigoes, Naval Electronic Systems Engineering Activity, 
$2,950,000. 

MISSISSIPPI 

Meridian, Naval Air Station, $11,800,000. 
Pascagoula, Naval Station, $2,220,000. 

MISSOURI 

Kansas City, Marine Corps Support Activity, $10,000,000. 
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NEVADA 

Fallon, Naval Air Station, $1,000,000. 

NEW JERSEY 

Bayonne, Navy Publications and Printing Service Detach- 
ment Office, $1,000,000. 
Earle, Naval Weapons Station, $14,270,000, 

NEW MEXICO 

Elephant Butte, Naval Space Surveillance Field Station, 
$4,700,000. 

NEW YORK 

New York, Naval Station, $25,640,000. 

NORTH CAROLINA 

Camp Lejeune, Marine Corps Base, $21,210,000. 
Cherry Point, Marine Corps Air Station, $10,750,000. 
New River, Marine Corps Air Station, $21,100,000. 

OKLAHOMA 

Tinker Air Force Base, Naval Air Detachment, $21,500,000. 

PENNSYLVANIA 

Philadelphia, Naval Shipyard, $10,000,000. 

RHODE ISLAND 

Newport, Naval Education and Training Center, $8,290,000, 

SOUTH CAROLINA 

Beaufort, Marine Corps Air Station, $4,920,000. 
Charleston, Naval Supply Center, $700,000. 
Charleston, Naval Weapons Station, $4,600,000. 

TENNESSEE 

Memphis, Naval Air Station, $10,000,000. 

TEXAS 

Ingleside, Naval Station, $19,720,000. 

Lackland Air Force Base, Naval Technical Training Center 
Detachment, $4,500,000. 

VIRGINIA 

Chesapeake, Naval Security Group Activity, Northwest, 
$1,300,000. 

Dahlgren, Naval Surface Warfare Center, $1,000,000. 
Dam Neck, Marine Environmental Systems Facility, 
$8,000,000. 

Little Creek, Naval Amphibious Base, $5,200,000. 
Norfolk, Naval Air Station, $4,400,000. 
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Norfolk, Naval Eastern Oceanography Center, $680,000. 
Norfolk, Naval Public Works Center, $332,000. 
Norfolk, Naval Supply Center, $6,500,000. 
Oceana, Naval Air Station, $12,555,000. 
Portsmouth, Norfolk Naval Shipyard, $9,700,000. 
Quantico, Marine Corps Combat Development Command, 
$3,450,000. 

Williamsburg, Cheatham Annex, Naval Supply Center, 
$18,500,000. 

Yorktown, Naval Weapons Station, $21,420,000. 

WASHINGTON 

Bremerton, Naval Hospital, $1,000,000. 
Bremerton, Puget Sound Naval Shipyard, $19,900,000. 
Bremerton, Puget Sound Naval Supply Center, $690,000. 
Everett, Naval Station, $11,200,000. 

Keyport, Naval Undersea Warfare Engineering Station, 
$12,250,000. 

Oso, Jim Creek Naval Radio Station, $1,200,000. 

VARIOUS LOCATIONS 

Land acquisition, $22,300,000. 
(b) Outside the United States. — The Secretary of the Navy may 
acquire real property and may carry out military construction 
projects in the amounts shown for each of the following installations 
and locations outside the United States: 

ASCENSION ISLAND 

Naval Communication Detachment, $3,500,000. 

AUSTRALIA 

Exmouth, Harold E. Holt Naval Communication Station, 
$610,000. 

GUAM 

Camp Covington, Mobile Construction Battalion, $4,300,000. 
Navy Public Works Center, $4,150,000. 

ICELAND 

Keflavik, Naval Air Station, $7,500,000. 

Keflavik, Naval Communication Station, $8,450,000. 

ITALY 

Naples, Naval Support Activity, $46,600,000. 

PUERTO RICO 

Roosevelt Roads, Naval Communication Station, $1,300,000. 

SPAIN 

Rota, Naval Station, $1,900,000. 



103 STAT. 1626 PUBLIC LAW 101-189— NOV. 29, 1989 



UNITED KINGDOM 

Edzell, Scotland, Naval Security Group Activity, $5,820,000. 

VARIOUS LOCATIONS 

Classified location, $5,800,000. 

Host Nation Infrastructure Support, $1,000,000. 

SEC. 2202. FAMILY HOUSING 

(a) Construction and Acquisition. — The Secretary of the Navy 
may, using amounts appropriated pursuant to section 2204(aX6XA), 
construct or acquire family housing units (including land acquisi- 
tion), at the following installations in the number of units, and in 
the amount, shown for each installation: 

Camp Pendleton, Marine Corps Base, California, two hundred 
and ninety-five units, $25,150,000. 

El Toro, Marine Corps Air Station, California, two hundred 
units, $15,000,000. 

Moffett Field, Naval Air Station, California, seventy-four 
units, $6,600,000. 

San Francisco, Navy Public Works Center, California, three 
hundred and forty-four units, $28,350,000. 

Glenview Naval Air Station, Illinois, one hundred forty units, 
$15,300,000. 

Thurmont, Naval Support Facility, Maryland, eleven units, 
$1,160,000. 

Guantanamo, Naval Station, Cuba, two hundred and fifty- 
four unite, $31,669,000. 

Keflavik, Naval Air Station, Iceland, one hundred twelve 
units, $23,213,000. 

(b) Planning and Design. — The Secretary of the Navy may carry 
out architectural and engineering services and construction design 
activities, using amounts appropriated pursuant to section 
2204(aX6XA), with respect to the construction or improvement of 
military family housing units in an amount not to exceed $3,100,000. 

(c) Project, — (1) The Secretary of the Navy may construct one 
family housing unit, at a cost not to exceed $140,000, on the Naval 
Air Station at Kingsville, Texas, in accordance with applicable 
provisions of law. 

(2) Funds appropriated to the Department of the Navy for any 
fiscal year before fiscal year 1991 for military family housing 
projects that remain available, as savings, for obligation are hereby 
authorized to be made available, to the extent provided in appro- 
priation Acts, to carry out paragraph (1). 

Termination (3) The authority to carry out this subsection shall expire on 

date. October 1, 1994. 

SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 

(a) In General. — Subject to section 2825 of title 10, United States 
Code, the Secretary of the Navy may, using amounts appropriated 
pursuant to section 2204(aX6XA), improve existing military family 
housing units in the amount of $41,748,000. 

(b) Waiver op Maximum Per Unit Cost for Certain Improve- 
ment Projects. — Notwithstanding the maximum amount per unit 
for an improvement project under section 2825(b) of title 10, United 
States Code, the Secretary of the Navy may carry out projects to 
improve existing military family housing units at the following 
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installations in the number of units, and in the amount, shown for 
each installation: 

Long Beach, Naval Station, California, forty-four units, 
$2,208,200. 

San Diego, Navy Public Works Center, California, one unit, 
$79,900. 

Great Lakes, Navy Public Works Center, Illinois, two hun- 
dred and sixty-two units, $17,198,100. 

Lakehurst, Naval Air Engineering Center, New Jersey, 
thirty-two units, $1,946,400. 

Lakehurst, Naval Air Engineering Center, New Jersey, one 
unit, $80,100. 

New York, Naval Station, New York, ten units, $842,000. 

New York, Naval Station, New York, ten units, $719,100. 

Cherry Point, Marine Corps Air Station, North Carolina, two 
hundred and fourteen units, $13,398,000. 

Newport, Naval Education and Training Center, Rhode 
Island, two hundred and twenty units, $13,700,000. 

Bangor, Naval Submarine Base, Washington, one hundred 
units, $5,844,200. 

Guantanamo Bay, Naval Station, Cuba, one unit, $104,700. 

SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, NAVY 

(a) In General. — Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1989, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Navy in the total amount of 
$1,962,935,000 as follows: 

(1) For military construction projects inside the United States 
authorized by section 2201(a), $915,511,000. 

(2) For military construction projects outside the United 
States authorized by section 2201(b), $90,930,000. 

(3) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $14,000,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$84,970,000. 

(5) For advances, to the Secretary of Transportation for 
construction of defense access roads under section 210 of title 
23, United States Code, $5,810,000. 

(6) For military family housing functions — 

(A) for construction and acquisition of military family 
housing and facilities, $191,290,000; and 

(B) for support of military housing (including functions 
described in section 2833 of title 10, United States Code), 
$660,424,000, of which not more than $40,800,000 may be 
obligated or expended for the leasing of military family 
housing units worldwide. 

(b) Limitation on Total Cost of Construction Projects. — Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2201 of 
this Act may not exceed the total amount authorized to be appro- 
priated under paragraphs (1) and (2) of subsection (a). 
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SEC. 2205. EXTENSION OF CERTAIN PRIOR YEAR AUTHORIZATIONS 

Notwithstanding the provisions of section 2171(a) of the Military 
Construction Authorization Act, 1988 and 1989 (division B of Public 
Law 100-180; 101 Stat. 1206), authorizations for the following 
projects authorized in section 2121 of that Act shall remain in effect 
until October 1, 1990, or the date of the enactment of an Act (other 
than this Act) authorizing funds for military construction for fiscal 
year 1991, whichever is later: 

(1) Physical security improvements in the amount of 
$2,460,000 at Naval Air Station, Sigonella, Italy. 

(2) Cold-iron utilities support in the amount of $7,480,000 at 
Naval Support Office, La Maddalena, Italy. 

(3) Command, Control, Communications and Intelligence 
Complex in the amount of $19,400,000 at Naval Support Activ- 
ity, Naples, Italy. 

SEC. 2206. STUDY AND SOLICITATION OF BIDS FOR OFFICE SPACE 

Virginia. (a) Study. — The Secretary of the Navy shall conduct a study to 
determine the location or locations in the State of Virginia at which 
the Department of the Navy can most efficiently and effectively 
carry out the operations it currently performs in such State within 
the National Capital Region. 

(b) Report. — The Secretary shall, within 90 days after the date of 
the enactment of this Act, transmit a report to the Committees on 
Armed Services of the Senate and the House of Representatives 
containing the findings and conclusions of such study. 

(c) Solicitation of Bros. — After the 30-day period beginning on 
the date on which the report described in subsection (b) is transmit- 
ted, the Administrator of General Services may issue one or more 
solicitations of bids, in accordance with applicable law, for office 
space in the State of Virginia for use by the Department of the Navy 
in carrying out the operations of the Department currently being 
performed in such State within the National Capital Region. 

SEC. 2207. COMMUNITY SUPPORT CENTER, MARINE CORPS AIR STATION, 
TUSTIN, CALIFORNIA 

(a) Project Authorization. — (1) Section 2201(a) of the Military 
Construction Authorization Act, 1989 (Public Law 100-456; 102 Stat. 
2093), is amended by striking out "$10,990,000" after "Marine Corps 
Air Station, Tustin," under the heading "California" and inserting 
in lieu thereof "$12,036,000". 

(2) Section 2202(a) of such Act (102 Stat. 2097) is amended by 
striking out "and eighty mobile home spaces, $10,120,000" in the 
item relating to Marine Corps Air Station, El Toro, California, and 
inserting in lieu thereof ", $9,074,000". 

(b) Authorization of Appropriations.— (1) Section 2205(aXD of 
such Act (102 Stat. 2099) is amended by striking out "$1,296,450,000" 
and inserting in lieu thereof "$1,297,496,000". 

(2) Section 2205(aX6XA) of such Act (102 Stat. 2099) is amended by 
striking out "$250,770,000" and inserting in lieu thereof 
"$249,724,000". 
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Part B— Fiscal Year 1991 

SEC. 2221. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 

(a) Inside the United States. — The Secretary of the Navy may 
acquire real property and may carry out military construction 
projects in the amounts shown for each of the following installations 
and locations inside the United States: 

ARIZONA 

Yuma, Marine Corps Air Station, $3,000,000. 

CALIFORNIA 

Bridgeport, Marine Corps Mountain Warfare Training 
Center, California, $8,000,000. 

Twentynine Palms, Marine Corps Air-Ground Combat Center, 
$3,600,000. 

FLORIDA 

Orlando, Naval Training Center, $17,950,000, 

GEORGIA 

Kings Bay, Naval Submarine Base, $75,231,000. 

NORTH CAROLINA 

Camp Lejeune, Marine Corps Base, $3,000,000. 
Cherry Point, Marine Corps Air Station, $1,050,000. 

TEXAS 

Lackland Air Force Base, Naval Technical Training Center 
Detachment, $11,800,000. 

VIRGINIA 

Dam Neck, Marine Environmental Systems Facility, 
$8,000,000. 

Little Creek, Naval Amphibious Base, $12,400,000. 

WASHINGTON 

Everett, Naval Station, $22,150,000. 

(b) Outside the United States.— The Secretary of the Navy may 
acquire real property and may carry out military construction 
projects in the amounts shown for each of the following installations 
and locations outside the United States: 

ICELAND 

Keflavik, Naval Air Station, $1,030,000. 
SEC. 2222. FAMILY HOUSING 

The Secretary of the Navy may, using amounts appropriated 
pursuant to section 2223(aX5XA), construct or acquire family hous- 
ing units (including land acquisition), at the following installations 
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in the number of units, and in the amount, shown for each installa- 
tion: 

New York, Naval Station, New York, one hundred fifty units, 
$19,600,000. 

Keflavik, Naval Air Station, Iceland, one hundred twelve 
units, $27,200,000. 

SEC. 2223. AUTHORIZATION OF APPROPRIATIONS, NAVY 

(a) In General. — Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1990, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Navy in the total amount of 
$986,410,000 as follows: 

(1) For military construction projects inside the United States 
authorized by section 2221(a), $166,181,000. 

(2) For military construction projects outside the United 
States authorized by section 2221(b), $1,030,000. 

(3) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $15,500,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$81,999,000. 

(5) For military family housing functions — 

(A) for construction and acquisition of military family 
housing and facilities, $46,800,000; and 

(B) for support of military housing (including functions 
described in section 2833 of title 10, United States Code), 
$674,900,000, of which not more than $66,421,000 may be 
obligated or expended for the leasing of military family 
housing units worldwide. 

(b) Limitation on Total Cost of Construction Projects —Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2221 of 
this Act may not exceed the total amount authorized to be appro- 
priated under paragraphs (1) and (2) of subsection (a). 

TITLE XXIII— AIR FORCE 

Part A— Fiscal Year 1990 

SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS 

(a) Inside the United States. — The Secretary of the Air Force 
may acquire real property and may carry out military construction 
projects in the amounts shown for each of the installations and 
locations inside the United States: 

ALABAMA 

Gunter Air Force Base, $12,100,000. 
Maxwell Air Force Base, $1,520,000. 

ALASKA 

Clear Air Force Station, $5,000,000. 
Eielson Air Force Base, $21,000,000. 
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Elmendorf Air Force Base, $2,400,000. 
King Salmon Airport, $8,000,000. 
Shemya Air Force Base, $22,700,000. 

ARIZONA 

Davis-Monthan Air Force Base, $8,200,000. 
Luke Air Force Base, $3,970,000. 
Williams Air Force Base, $1,850,000. 

ARKANSAS 

Ira Eaker Air Force Base, $4,050,000. 

CALIFORNIA 

Beale Air Force Base, $13,472,000. 
Castle Air Force Base, $3,900,000. 
Edwards Air Force Base, $12,400,000. 
McClellan Air Force Base, $27,730,000. 
Onizuka Air Force Station, $14,800,000. 
Travis Air Force Base, $9,000,000. 
Vandenberg Air Force Base, $13,550,000. 

COLORADO 

Lowry Air Force Base, $21,250,000. 

DELAWARE 

Dover Air Force Base, $8,300,000. 

FLORIDA 

Cape Canaveral Air Force Station, $89,000,000. 

Eglin Air Force Base, $12,100,000. 

Eglin Air Force Base, Auxiliary Field 9, $21,900,000. 

Homestead Air Force Base, $7,350,000. 

MacDill Air Force Base, $4,490,000. 

Patrick Air Force Base, $3,800,000. 

Tyndall Air Force Base, $8,500,000. 

GEORGIA 

Robins Air Force Base, $33,350,000. 

HAWAII 

Hickam Air Force Base, $530,000. 

ILLINOIS 

Scott Air Force Base, $8,400,000. 

INDIANA 

Grissom Air Force Base, $6,800,000. 

KANSAS 

McConnell Air Force Base, $5,200,000. 
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LOUISIANA 

Barksdale Air Force Base, $7,700,000. 
England Air Force Base, $10,300,000. 

MAINE 

Loring Air Force Base, $8,500,000. 

MARYLAND 

Andrews Air Force Base, $5,550,000. 

MASSACHUSETTS 

Hanscom Air Force Base, $5,600,000. 

MICHIGAN 

K.I. Sawyer Air Force Base, $4,300,000. 

MISSISSIPPI 

Columbus Air Force Base, $1,200,000. 

MISSOURI 

Whiteman Air Force Base, $72,500,000. 

MONTANA 

Malmstrom Air Force Base, $32,100,000. 

NEBRASKA 

Offutt Air Force Base, $1,150,000. 

NEVADA 

Nellis Air Force Base, $4,800,000. 

NEW JERSEY 

McGuire Air Force Base, $4,900,000. 

NEW MEXICO 

Holloman Air Force Base, $17,350,000. 
Kirtland Air Force Base, $18,350,000. 

NEW YORK 

Griffis Air Force Base, $7,400,000. 
Plattsburgh Air Force Base, $9,900,000. 

NORTH CAROLINA 

Seymour Johnson Air Force Base, $4,500,000. 

NORTH DAKOTA 

Grand Forks Air Force Base, $1,900,000. 
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OHIO 

Newark Air Force Base, $2,980,000. 

Wright Patterson Air Force Base, $11,760,000. 

OKLAHOMA 

Altus Air Force Base, $5,200,000. 
Tinker Air Force Base, $56,800,000. 

SOUTH CAROLINA 

Charleston Air Force Base, $4,650,000. 
Myrtle Beach Air Force Base, $2,350,000. 
Shaw Air Force Base, $5,700,000. 

SOUTH DAKOTA 

Ellsworth Air Force Base, $11,350,000. 

TEXAS 

Bergstrom Air Force Base, $2,400,000. 
Carswell Air Force Base, $650,000. 
Goodfellow Air Force Base, $3,300,000. 
Kelly Air Force Base, $17,930,000. 
Lackland Air Force Base, $34,250,000. 
Lackland Training Annex, $1,994,000. 
Laughlin Air Force Base, $5,350,000. 
Randolph Air Force Base, $630,000. 
Reese Air Force Base, $4,630,000. 

UTAH 

Hill Air Force Base, $16,950,000. 

VIRGINIA 

Langley Air Force Base, $3,300,000. 

WASHINGTON 

Fairchild Air Force Base, $14,200,000. 

WYOMING 

F. E. Warren Air Force Base, $104,850,000. 
(b) Outside the United States.— The Secretary of the Air Force 
may acquire real property and may carry out military construction 
projects in the amounts shown for each of the following installations 
and locations outside the United States: 

CANADA 

Various Locations, $24,000,000. 

GERMANY 

Hahri Air Base, $4,120,000. 
Sembach Air Base, $1,250,000. 
Spangdahlem Air Base, $1,250,000. 



i 
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Zweibrucken Air Base, $6,100,000. 

GUAM 

Andersen Air Force Base, $6,500,000. 

ICELAND 

Naval Air Station, Keflavik, $7,400,000. 

ITALY 

Aviano Air Base, $2,250,000. 
San Vito Air Station, $2,750,000. 

KOREA 

Kunsan Air Base, $7,900,000. 

OMAN 

Seeb, $2,200,000. 
Thumrait, $23,600,000. 

PORTUGAL 

Lajes Field, $10,000,000. 

TURKEY 

Balikesir Radio Relay Site, $3,600,000. 
Erhac Air Base, $2,750,000. 
Incirlik Air Base, $1,100,000. 

UNITED KINGDOM 

Bovingdon Radio Relay Site, $400,000. 
RAF Alconbury, $1,300,000. 
RAF Barford St. John, $490,000. 
RAF Bentwaters, $2,450,000. 

RAF Christmas Common Radio Relay Site, $210,000. 
RAF Fairford, $1,350,000. 
RAF Mildenhall, $1,650,000. 
RAF Upper Heyford, $5,350,000. 

VARIOUS LOCATIONS 

Classified location, $740,000. 

SEC. 2302. FAMILY HOUSING 

(a) Construction and Acquisition. — The Secretary of the Air 
Force may, using amounts appropriated pursuant to section 
2304(a)(7)(A), construct or acquire family housing units (including 
land acquisition) at the following installations in the number of 
units, and in the amount, shown for each installation: 

Kelly Air Force Base, Texas, eleven units, $1,619,000. 
Ramstein Air Base, Germany, two hundred units, $18,722,000. 

(b) Planning and Design.— The Secretary of the Air Force may, 
using amounts appropriated pursuant to section 2304(aX7)(A), carry 
out architectural and engineering services and construction design 
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activities with respect to the construction or improvement of mili- 
tary family housing units in an amount not to exceed $8,000,000. 

SEC. 2303. IMPROVEMENT TO MILITARY FAMILY HOUSING UNITS 

(a) In General. — Subject to section 2825 of title 10, United States 
Code, the Secretary of the Air Force may, using amounts appro- 
priated pursuant to section 2304(aX7XA), improve existing military 
family housing units in an amount not to exceed $173,349,000. 

(b) Waiver of Maximum Per Unit Cost for Certain Improve- 
ment Projects. — Notwithstanding the maximum amount per unit 
for an improvement project under section 2825(b) of title 10, United 
States Code, the Secretary of the Air Force may carry out projects to 
improve existing military family housing units at the following 
installations in the number of units shown, and in the amount 
shown, for each installation: 

Maxwell Air Force Base, Alabama, eight units, $357,000; eight 
units, $800,000; one unit, $108,000; thirty-two units, $1,548,000. 

Elmendorf Air Force Base, Alaska, eighty-eight units, 
$9,578,000; forty units, $4,451,000. 

Davis-Monthan Air Force Base, Arizona, five units, $200,000. 

Travis Air Force Base, California, one hundred forty-two 
units, $7,691,000. 

Peterson Air Force Base, Colorado, thirty-two units, 
$1,438,000. 

Boiling Air Force Base, District of Columbia, forty units, 
$1,683,000. 

TyndaH Air Force Base, Florida, forty units, $2,441,000. 

Scott Air Force Base, Illinois, four units, $250,000; eighty 
units, $4,076,000. 

England Air Force Base, Louisiana, one hundred one units, 
$4,208,000. 

Whiteman Air Force Base, Missouri, fifteen units, $970,000. 

Nellis Air Force Base, Nevada, thirty-two units, $1,727,000. 

Holloman Air Force Base, New Mexico, one hundred twenty- 
three units, $5,710,000; one unit, $47,000. 

Bergstrom Air Force Base, Texas, two units, $149,000, 

Carswell Air Force Base, Texas, one hundred nineteen units, 
$5,432,000. 

Kelly Air Force Base, Texas, seventy-nine units, $3,650,000. 

Randolph Air Force Base, Texas, one hundred twenty-four 
units, $4,136,000; one unit, $78,000. 

Langley Air Force Base, Virginia, eighty-six unite, $5,398,000. 

Fairchild Air Force Base, Washington, two hundred thirty 
units, $12,162,000. 

Ramstein Air Base, Germany, one unit, $137,000; twenty-four 
units, $2,180,000; thirty-eight units, $2,681,000. 

Spangdahlem Air Base, Germany, four units, $302,000. 

Andersen Air Base, Guam, two hundred units, $17,817,000. 

RAF Alconbury, United Kingdom, one unit, $55,000. 

RAF Bentwaters, United Kingdom, eighty-three units, 
$4,610,000. 

RAF Chicksands, United Kingdom, thirty-four units, 
$3,027,000. 

RAF Lakenheath, United Kingdom, fourteen units, 
$1,153,000; sixty units, $3,408,000. 
RAF Mildenhall, United Kingdom, two units, $89,000. 
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(c) Waiver of Space Limitations for Family Housing Units. — 
(1) The Secretary of the Air Force may carry out improvement 
projects to add to and alter existing family housing units and, 
notwithstanding section 2826(a) of title 10, United States Code, to — 

(A) increase the net floor area of one family housing unit at 
Ramstein Air Base, Germany, to not more than 3,045 square 
feet; 

(B) increase the net floor area of four family housing units at 
Scott Air Force Base, Illinois, to not more than 2,470 square 
feet; and 

(Q increase the net floor area of two family housing units at 
Hill Air Force Base, Utah, to not more than 2,315 square feet. 

(2) The Secretary of the Air Force may, notwithstanding section 
2826(a) of title 10, United States Code, carry out new construction 
projects to build five family housing units at Kelly Air Force Base, 
Texas, to not more than 3,000 square feet. 

(3) For purposes of this subsection, the term "net floor area" has 
the same meaning given that term by section 2826(f) of title 10, 
United States Code. 

SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE 

(a) In General. — Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1989, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Air Force in the total amount of 
$2,193,638,000, as follows: 

(1) For military construction projects inside the United States 
authorized by section 2301(a), $945,836,000. 

(2) For military construction projects outside the United 
States authorized by section 2301(b), $120,710,000. 

(3) For the construction of the Large Rocket Test Facility, 
Arnold Engineering Development Center, Tennessee, as au- 
thorized by section 2301(a) of the Military Construction 
Authorization Act, 1989 (division B of Public Law 100-456; 102 
Stat. 2101), $66,000,000. 

(4) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $7,000,000. 

(5) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$106,094,000. 

(6) For advances to the Secretary of Transportation for 
construction of defense access roads under section 210 of title 
23, United States Code, $3,000,000. 

(7) For military family housing functions — 

(A) for construction and acquisition of military family 
housing and facilities, $201,690,000; and 

(B) for support of military housing (including functions 
described in section 2833 of title 10, United States Code), 
$743,308,000, of which not more than $96,000,000 may be 
obligated or expended for leasing of military family housing 
units worldwide. 

(b) Limitation on Total Cost of Construction Projects. — Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2301 of 
this Act may not exceed the total amount authorized to be appro- 
priated under paragraphs (1) and (2) of subsection (a). 
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(c) Authorized Projects. — (1) The Secretary of the Air Force may 
use not more than $248,900 of the amount appropriated pursuant to 
the authorization in subsection (a) to acquire a depot operations 
logistics facility at Tinker Air Force Base, Oklahoma. 

(2) The Secretary of the Air Force may provide not more than 
$7,250,000 of the amount appropriated pursuant to the authorization 
in subsection (a)(1) to the Douglas School District, South Dakota, for 
the construction of a middle school primarily for the dependents of 
Armed Forces personnel assigned to duty at Ellsworth Air Base, 
South Dakota. 

SEC. 2305. EXTENSION OF CERTAIN PRIOR YEAR AUTHORIZATIONS 

(a) Extension of Authorization of Certain Fiscal Year 1986 
Project. — Notwithstanding the provisions of section 606(a) of the 
Military Construction Authorization Act, 1986 (Public Law 99-167; 
99 Stat. 982), authorization for the following project authorized in 
section 301 of that Act shall remain in effect until October 1, 1990, 
or the date of the enactment of an Act (other than this Act) 
authorizing funds for military construction for fiscal year 1991, 
whichever is later: 

GEODSS Site 5, Portugal, Composite Support Facility in the 
amount of $2,250,000 and Spacetrack Observation Facility in 
the amount of $12,400,000. 

(b) Extension of Authorization of Certain Fiscal Year 1987 
Project. — Notwithstanding the provisions of section 2701(a) of the 
Military Construction Authorization Act, 1987 (division B of Public 
Law 99-661; 100 Stat. 4040), authorization for the following project 
authorized in section 2301 of that Act shall remain in effect until 
October 1, 1990, or the date of the enactment of an Act (other than 
this Act) authorizing funds for military construction for fiscal year 
1991, whichever is later: 

KC-135 CPT Simulator Facility in the amount of $760,000 at 
Beale Air Force Base, California. 

(c) Extension of Authorization of Certain Fiscal Year 1988 
Projects. — Notwithstanding the provisions of section 2171(a) of the 
Military Construction Authorization Act, 1988 and 1989 (division B 
of Public Law 100-180; 101 Stat. 1206), authorization for the follow- 
ing projects authorized in sections 2131 and 2132 of that Act shall 
remain in effect until October 1, 1990, or the date of the enactment 
of an Act (other than this Act) authorizing funds for military 
construction for fiscal year 1991, whichever is later: 

(1) KC-135 CPT Simulator Facility, in the amount of 
$1,150,000 at Loring Air Force Base, Maine. 

(2) Thirty-four family housing units in the amount of 
$2,530,000 at Holbrook, Arizona. 

SEC. 2306. LUKE AIR FORCE BASE, ARIZONA 

Section 2301(a) of the Military Construction Authorization Act, 
1989 (division B of Public Law 100-456; 102 Stat. 2101) is amended— 

(1) by striking out "Williams Air Force Base, $11,130,000." 
under the heading "Arizona" and inserting in lieu thereof 
"Williams Air Force Base, $9,230,000."; and 

(2) by striking out "Luke Air Force Base, $4,550,000." under 
the heading "Arizona" and inserting in lieu thereof "Luke Air 
Force Base, $6,450,000.". 
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SEC. 2307. ARNOLD ENGINEERING DEVELOPMENT CENTER, TENNESSEE 

(a) Project Amount.— Section 2301(a) of the Military Construc- 
tion Authorization Act, 1989 (division B of Public Law 100-456; 102 
Stat. 2101), is amended by striking out "Arnold Engineering Devel- 
opment Center, $213,800,000." under the heading "Tennessee" and 
inserting in lieu thereof "Arnold Engineering Development Center, 
$256,800,000.". 

(b) Title Total.— Section 2304(b)(2) of such Act (102 Stat. 2108) is 
amended by striking out "$133,000,000" and inserting in lieu thereof 
"$176,000,000". 

SEC. 2308. REFERENCE TO LIMITATION ON OBLIGATION OF FUNDS FOR 
MX RAIL GARRISON PROGRAM 

Limitations with respect to the obligation of funds for construc- 
tion in connection with the the MX Rail Garrison program are set 
forth in section 231. 

Part B— Fiscal Year 1991 

SEC. 2321. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS 

(a) Inside the United States. — The Secretary of the Air Force 
may acquire real property and may carry out military construction 
projects in the amounts shown for each of the installations and 
locations inside the United States: 

ALASKA 

Shemya Air Force Base, $48,200,000. 

COLORADO 

Falcon Air Force Station, $2,000,000. 
Peterson Air Force Base, $17,750,000. 

OKLAHOMA 

Altus Air Force Base, $7,900,000. 

SOUTH CAROLINA 

Charleston Air Force Base, $8,740,000. 

TEXAS 

Lackland Air Force Base, $22,550,000. 

UTAH 

Hill Air Force Base, $2,350,000. 

(b) Outside the United States. — The Secretary of the Air Force 
may acquire real property and may carry out military construction 
projects in the amounts shown for each of the following installations 
and locations outside the United States: 

GERMANY 



Hahn Air Base, $7,200,000. 
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WORLDWIDE CLASSIFIED 

Classified locations, $5,910,000. 

SEC. 2322. FAMILY HOUSING 

The Secretary of the Air Force may, using amounts appropriated 
pursuant to section 2323(aX6XA), construct or acquire family hous- 
ing units (including land acquisition) at the following installation: 
Malmstrom Air Force Base, Montana, one unit, $180,000. 

SEC 2323. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE 

(a) In General. — Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1990, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Air Force in the total amount of 
$1,150,836,000, as follows: 

(1) For military construction projects inside the United States 
authorized by section 2321(a), $109,490,000. 

(2) For military construction projects outside the United 
States authorized by section 2321(b), $13,110,000. 

(3) For the construction of the Large Rocket Test Facility, 
Arnold Engineering Development Center, Tennessee, as au- 
thorized by section 2301(a) of the Military Construction 
Authorization Act, 1989 (division B of Public Law 100-456; 102 
Stat. 2101), $66,300,000. 

(4) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $12,000,000. 

(5) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$114,756,000. 

(6) For military family housing functions — 

(A) for construction and acquisition of military family 
housing and facilities, $180,000; and 

(B) for support of military family housing (including func- 
tions described in section 2833 of title 10, United States 
Code), $835,000,000, of which not more than $138,632,000 
may be obligated or expended for leasing of military family 
housing units worldwide. 

(b) Limitation on Total Cost of Construction Projects. — Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2321 of 
this Act may not exceed the total amount authorized to be appro- 
priated under paragraphs (1) and (2) of subsection (a). 

TITLE XXIV— DEFENSE AGENCIES 

Part A— Fiscal Year 1990 

SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND LAND 
ACQUISITION PROJECTS 

(a) Inside the United States. — The Secretary of Defense may 
acquire real property and may carry out military construction 
projects in the amounts shown for each of the following installations 
and locations inside the United States: 
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DEFENSE LOGISTICS AGENCY 

Defense Depot, Tracy, California, $24,000,000. 

Defense Reutilization and Marketing Office, Eglin Air Force 
Base, Florida, $2,750,000. 

Defense Fuel Support Point, Searsport, Maine, $2,700,000. 

Defense Construction Supply Center, Columbus, Ohio, 
$26,600,000. 

Defense Personnel Support Center, Philadelphia, Pennsylva- 
nia, $3,800,000. 

Defense General Supply Center, Richmond, Virginia, 
$6,066,000. 

Defense Fuel Support Point, Manchester, Washington, 
$22,600,000. 

DEFENSE MEDICAL FACILITIES OFFICE 

Maxwell Air Force Base, Alabama, $1,600,000. 
Naval Air Station, Mobile, Alabama, $3,000,000. 
Naval Air Station, Adak, Alaska, $18,000,000. 
Marine Corps Air Station, Twentynine Palms, California, 
$38,000,000. 

Fitzsimons Army Medical Center, Colorado, $5,200,000. 
Hurlburt Field, Florida, $6,000,000. 
Naval Air Station, Jacksonville, Florida, $2,400,000. 
Patrick Air Force Base, Florida, $2,700,000. 
Andrews Air Force Base, Maryland, $2,900,000. 
Naval Station, Pascagoula, Mississippi, $2,548,000. 
Nellis Air Force Base, Nevada, $62,000,000. 
Lackland Air Force Base, Texas, $6,000,000. 
Naval Station, Ingleside, Texas, $2,300,000. 
Portsmouth Naval Hospital, Virginia, $330,000,000. 

DEFENSE NUCLEAR AGENCY 

Armed Forces Radiobiology Research Institute, Bethesda, 
Maryland, $900,000. 

NATIONAL SECURITY AGENCY 

Fort George G. Meade, Maryland, $21,444,000. 

OFFICE OF THE SECRETARY OF DEFENSE 

The Pentagon, Arlington, Virginia, $3,500,000. 
Classified Location, $4,500,000. 

UNIFORMED SERVICES UNIVERSITY OF THE HEALTH SCIENCES 

Bethesda, Maryland, $600,000. 

STRATEGIC DEFENSE INITIATIVE ORGANIZATION 

Nellis Air Force Base, Nevada, $6,542,000. 
(b) Outside the United States. — The Secretary of Defense may 
acquire real property and may carry out military construction 
projects in the amounts shown for each of the following installations 
and locations outside the United States: 
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DEFENSE MEDICAL FACILITIES OFFICE 



Camp Carroll, Korea, $1,500,000. 
Camp Garry Owen, Korea, $800,000. 



DEFENSE NUCLEAR AGENCY 



Johnston Atoll, $6,168,000. 

DEPARTMENT OF DEFENSE SCHOOLS 

Naval Air Station, Bermuda, $4,810,000. 

Augsburg, Germany, $6,300,000. 

Frankfurt, Germany, $7,101,000. 

Grafenwoehr, Germany, $4,186,000. 

Hohenfels, Germany, $17,079,000. 

Royal Air Force, Bicester, United Kingdom, $6,275,000. 

Royal Air Force, Upwood, United Kingdom, $4,175,000. 

Various Locations, $6,600,000. 

DEPARTMENT OF DEFENSE SECTION VI SCHOOLS 

Fort Buchanan, Puerto Rico, $1,155,000. 
Roosevelt Roads, Puerto Rico, $6,541,000. 



The Secretary of Defense may, using amounts appropriated pursu- 
ant to section 2405(aX10XA), construct or acquire three family hous- 
ing units (including land acquisition) at classified locations in the 
total amount not to exceed $400,000. 

SEC. 2403. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 

Subject to section 2825 of title 10, United States Code, the Sec- 
retary of Defense may, using amounts appropriated pursuant to 
section 2405(aX10XA), improve existing military family housing 
units in an amount not to exceed $200,000. 

SEC. 2404. CONFORMING STORAGE FACILITIES 

Section 2404(a) of the Military Construction Authorization Act, 
1987 (division B of Public Law 99-661; 100 Stat. 4037) is amended to 
read as follows: 

"(a) Authority to Construct.— The Secretary of Defense may, 
using not more than $10,000,000 appropriated for fiscal year 1987, 
not more than $5,000,000 appropriated for fiscal year 1988, not more 
than $9,300,000 appropriated for fiscal year 1989, and not more than 
$11,000,000 appropriated for fiscal year 1990, carry out military 
construction projects not otherwise authorized by law for conform- 
ing storage facilities.". 

SEC. 2405. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES 

(a) In General. — Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1989, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of Defense (other than the military depart- 
ments), in the total amount of $562,720,000, as follows: 



NATIONAL SECURITY AGENCY 



Classified Location, $23,000,000. 



SEC. 2402. FAMILY HOUSING 



Classified 
information. 
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(1) For military construction projects inside the United States 
authorized by section 2401(a), $235,150,000. 

(2) For military construction projects outside the United 
States authorized by section 2401(b), $95,690,000. 

(3) For military construction projects at Fort Sill, Oklahoma, 
as authorized by section 2401(a) of the Military Construction 
Authorization Act, 1989 (division B of Public Law 100-456; 102 
Stat. 2109), $27,000,000. 

(4) For military construction projects at Fort Sam Houston, 
Texas, authorized by section 2401(a) of the Military Construc- 
tion Authorization Act, 1987 (division B of Public Law 99-661; 
100 Stat. 4034), $53,000,000. 

(5) For military construction projects at Fort Lewis, Washing- 
ton, authorized by section 101 of the Military Construction 
Authorization Act, 1985 (Public Law 98-407; 98 Stat. 1495), 
$16,000,000. 

(6) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $13,100,000. 

(7) For contingency construction projects of the Secretary of 
Defense under section 2804 of title 10, United States Code, 
$10,000,000. 

(8) For architectural and engineering services and for 
construction design under section 2807 of title 10, United States 
Code, $80,480,000. 

(9) For conforming storage facilities construction under the 
authority of section 2404 of the Military Construction 
Authorization Act, 1987 (division B of Public Law 99-661; 100 
Stat. 4037), $11,000,000. 

(10) For military family housing functions — 

(A) for construction and acquisition of military 
family housing facilities, $600,000; and 

(B) for support of military housing (including func- 
tions described in section 2833 of title 10, United States 
Code), $20,700,000, of which not more than $17,825,000 
may be obligated or expended for the leasing of mili- 
tary family housing units worldwide. 

(b) Limitation op Total Cost of Construction Projects. — Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variations authorized by 
law, the total cost of all projects carried out under section 2401 may 
not exceed — 

(1) the total amount authorized to be appropriated under 
paragraph (1) and (2) of subsection (a); 

(2) $321,500,000 (the balance of the amount authorized under 
section 2401(a) for the construction of a medical facility at 
Portsmouth Naval Hospital, Virginia); and 

(3) $52,000,000 (the balance of the amount authorized by 
section 2401(a) for the construction of a hospital at Nellis Air 
Force Base, Nevada). 

SEC 2406. EXTENSION OF CERTAIN PREVIOUS AUTHORIZATIONS 

(a) Extension op Certain 1987 Project. — Notwithstanding the 
provisions of section 2701(a) of the Military Construction Authoriza- 
tion Act, 1987 (division B of Public Law 99-661; 100 Stat. 4040), the 
authorization for the Defense Fuel Support Point, Charleston, South 
Carolina, in the amount of $5,530,000, in section 2401(a) of that Act 
shall remain in effect until October 1, 1990, or until the date of 
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enactment of an Act (other than this Act) authorizing funds for 
military construction for fiscal year 1991, whichever is later. 

(b) Extension of Certain 1988 Projects. — Notwithstanding the 
provisions of section 2171(a) of the Military Construction Authoriza- 
tion Act, 1988 and 1989 (division B of Public Law 100-180; 101 Stat. 
1206), authorizations for the following projects authorized in sec- 
tion 2141 of that Act shall remain in effect until October 1, 1990, or 
until the date of enactment of an Act (other than this Act) authoriz- 
ing funds for military construction for fiscal year 1991, whichever is 
later* 

(1) Fuel Tankage, in the amount of $9,400,000 at Defense Fuel 
Supply Point, Key West, Florida. 

(2) Second Echelon Medical Storage Facility, Iraklion, Greece, 
$340,000. 

(3) Composite Medical Facility, Misawa Air Base, Japan, 
$4,700,000. 

SEC. 2407. MEDICAL FACILITY, FORT SILL, OKLAHOMA 

(a) Project Amount.— Section 2401 of the Military Construction 
Authorization Act, 1989 (division B of Public Law 100-456; 102 Stat. 
2109) is amended in the items listed under the heading "Defense 
Medical Facilities Office", by striking out "Fort Sill, Oklahoma, 
$54,000,000." and inserting in lieu thereof "Fort Sill, Oklahoma, 
$68,000,000.". 

(b) Title Total.— Section 2407(b)(2) of such Act (102 Stat. 2112) is 
amended by striking out "$27,000,000" and inserting in lieu thereof 
"$41,000,000". 

Part B— Fiscal Year 1991 

SEC. 2421. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND LAND 
ACQUISITION PROJECTS 

The Secretary of Defense may acquire real property and may 
carry out military construction projects in the amount shown for the 
following installation outside the United States. 

DEPARTMENT OF DEFENSE SECTION VI SCHOOLS 

Fort Buchanan, Puerto Rico, $4,200,000. 

SEC. 2422. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES 

(a) In General. — Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1990, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of Defense (other than the military depart- 
ments), in the total amount of $456,100,000, as follows: 

(1) For military construction projects outside the United 
States authorized by section 2421, $4,200,000. 

(2) For military construction projects at Fort Sam Houston, 
Texas, authorized by section 2401(a) of the Military Construc- 
tion Authorization Act, 1987 (division B of Public Law 99-661- 
100 Stat. 4034), $84,000,000. 

(3) For military construction projects at Portsmouth Naval 
Hospital, Virginia, authorized by section 2401(a), $176,000,000. 

(4) For military construction projects at Nellis Air Force Base, 
Nevada, authorized by section 2401(a), $52,000,000. 

(5) For unspecified minor construction projects under sec- 
tion 2805 of title 10, United States Code, $14,200,000. 
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(6) For contingency construction projects of the Secretary of 
Defense under section 2804 of title 10, United States Code, 
$10,000,000. 

(7) For architectural and engineering services and for 
construction design under section 2807 of title 10, United States 
Code, $94,400,000. 

(8) For support of military family housing (including functions 
described in section 2833 of title 10, United States Code), 
$21,300,000, of which not more than $18,135,000 may be obli- 
gated or expended for the leasing of military family housing 
units worldwide. 

(b) Limitation of Total Cost or Construction Projects. — Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variations authorized by 
law, the total cost of all projects carried out under section 2421 may 
not exceed the total amount authorized to be appropriated under 
paragraph (1) of subsection (a). 

TITLE XXV — NORTH ATLANTIC TREATY ORGANIZATION 

INFRASTRUCTURE 

SEC. 2501. AUTHORIZED NATO CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 

The Secretary of Defense may make contributions for the North 
Atlantic Treaty Organization Infrastructure Program as provided in 
section 2806 of title 10, United States Code, in an amount not to 
exceed the sum of the amount authorized to be appropriated for this 
purpose in section 2502 of this Act and the amount collected from 
the North Atlantic Treaty Organization as a result of construction 
previously financed by the United States. 

SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, NATO 

Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 1989, for contributions by the Sec- 
retary of Defense under section 2806 of title 10, United States Code, 
for the share of the United States of the cost of projects for the 
North Atlantic Treaty Organization Infrastructure Program as au- 
thorized by section 2501 of this Act, in the amount of $424,714,000. 

TITLE XXVI — GUARD AND RESERVE FORCES FACILITIES 

Part A — Fiscal Year 1990 

SEC- 2601, AUTHORIZED GUARD AND RESERVE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS 

Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 1989, for the costs of acquisition, 
architectural and engineering services, and construction of facilities 
for the Guard and Reserve Forces, and for contributions therefor, 
under chapter 133 of title 10, United States Code (including the cost 
of acquisition of land for those facilities), the following amounts: 
(1) For the Department of the Army — 

(A) for the Army National Guard of the United States, 
$187,411,000, and 

(B) for the Army Reserve, $80,800,000. 
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(2) For the Department of the Navy, for the Naval and Marine 
Corps Reserve, $56,600,000. 

(3) For the Department of the Air Force — 

(A) for the Air National Guard of the United States, 
$198,628,000, and 

(B) for the Air Force Reserve, $46,200,000. 

Part B— Fiscal Year 1991 

SEC. 2621. AUTHORIZED GUARD AND RESERVE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS 

Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 1990, for the costs of acquisition, 
architectural and engineering services, and construction of facilities 
for the Guard and Reserve Forces, and for contributions therefor, 
under chapter 133 of title 10, United States Code (including the cost 
of acquisition of land for those facilities), the following amounts: 

(1) For the Department of the Army — 

(A) for the Army National Guard of the United States, 
$119,500,000, and 

(B) for the Army Reserve, $62,800,000. 

(2) For the Department of the Navy, for the Naval and Marine 
Corps Reserve, $53,300,000. 

(3) For the Department of the Air Force — 

(A) for the Air National Guard of the United States, 
$107,500,000, and 

(B) for the Air Force Reserve, $38,500,000. 

TITLE XXVII— EXPIRATION OF AUTHORIZATIONS 

SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND AMOUNTS REQUIRED 
TO BE SPECIFIED BY LAW 

(a) In General. — Authorizations of military construction projects, 
land acquisition, family housing projects and facilities, contributions 
to the NATO Infrastructure Program, and Guard and Reserve 
projects in titles XXI, XXII, XXIII, XXIV, XXV, and XXVI of this 
subdivision (and authorizations of appropriations therefor) shall be 
effective only to the extent that appropriations are made for such 
projects, acquisition, facilities, and contributions during the first 
session of the One Hundred First Congress. 

(b) Expiration of Authorizations After Two Years in Certain 
Cases.— (1) Except as provided in subsections (a) and (cXl), all 
authorizations contained in part A of each of titles XXI, XXII, 

XXIII, and XXIV and the authorization in title XXV for military 
construction projects, land acquisition, family housing projects and 
facilities, and contributions to the NATO Infrastructure Program 
(and authorizations of appropriations therefor) shall expire on Octo- 
ber 1, 1991, or the date of the enactment of an Act authorizing funds 
for military construction for fiscal year 1992, whichever is later. 

(2) Except as provided in subsections (a) and (cX2), all authoriza- 
tions contained in part B of each of titles XXI, XXII, XXQI, and 

XXIV, for military construction projects, land acquisition, and 
family housing projects and facilities (and authorizations of appro- 
priations therefor) shall expire on October 1, 1992, or the date of the 
enactment of an Act authorizing funds for military construction for 
fiscal year 1993, whichever is later. 
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(c) Exceptions. — (1) The provisions of subsection (bXD do not 
apply to authorizations for military construction projects, land ac- 
quisition, family housing projects and facilities, and contributions to 
the NATO Infrastructure Program (and authorizations of appropria- 
tions therefor), for which appropriated funds have been obligated 
before October 1, 1991, or the date of the enactment of an Act 
authorizing funds for military construction for fiscal year 1992, 
whichever is later, for military construction projects, land acquisi- 
tions, family housing projects and facilities, or contributions to the 
NATO Infrastructure Program. 

(2) The provisions of subsection (b)(2) do not apply to authoriza- 
tions for military construction projects, land acquisition, and family 
housing projects and facilities (and authorizations of appropriations 
therefor), for which appropriated funds have been obligated before 
October 1, 1992, or the date of the enactment of an Act authorizing 
funds for military construction for fiscal year 1993, whichever is 
later, for military construction projects, land acquisitions, family 
housing projects and facilities. 

TITLE XXVIII— GENERAL PROVISIONS 

Pakt A— Military Construction Program Changes 

SEC. 2801. FAMILY HOUSING RENTAL GUARANTEE PROGRAM 

Section 802(b) of the Military Construction Authorization Act, 
1984 (10 U.S.C. 2821 note) is amended— 

(1) by striking out clause (11) and inserting in lieu thereof the 
following: 

"(11) shall include a provision authorizing the Secretary of 
the military department concerned, or the Secretary of 
Transportation with respect to the Coast Guard, to take such 
action as the Secretary considers appropriate to protect the 
interests of the United States, including rendering the agree- 
ment null and void if, in the opinion of the Secretary, the owner 
of the housing fails to maintain a satisfactory level of operation 
and maintenance;"; 

(2) by striking out the period at the end of paragraph (12) and 
inserting in lieu thereof a semicolon; and 

(3) by adding after paragraph (12) the following new para- 
graphs: 

"(13) may provide that utilities, trash collection, snow re- 
moval, and entomological services will be furnished by the 
Federal Government at no cost to the occupant to the same 
extent that these items are provided to occupants of housing 
owned by the Federal Government; and 

"(14) may require that rent collection and operation and 
maintenance services in connection with the housing be under 
the terms of a separate agreement or be carried out by person- 
nel of the Federal Government.". 

SEC. 2802. LEASING OF MILITARY FAMILY HOUSING 

Section 2828 of title 10, United States Code, is amended — 

(1) in subsection (b)(2), by striking out "$10,000" and inserting 
in lieu thereof "$12,000"; 

(2) in subsection (b)(3)— 

(A) by striking out "(A) Except as provided in subpara- 
graph (B), not" and inserting in lieu thereof "Not"; 
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(B) by striking out "$10,000" and "$12,000" and inserting 
in lieu thereof "$12,000" and "$14,000", respectively; and 

(C) by striking out subparagraph (B); 

(3) in subsection (eXD, by striking out the first sentence and 
inserting in lieu thereof the following: "Expenditures for the 
rental of family housing in foreign countries (including the costs 
of utilities, maintenance, and operation) may not exceed $20,000 
per unit per annum as adjusted for foreign currency fluctuation 
from October 1, 1987."; and 

(4) in subsection (e)(2), by striking out "38,000" and inserting 
in lieu thereof "53,000". 

SEC. 2803. LONG TERM FACILITIES CONTRACTS 

Section 2809 of title 10, United States Code, is amended — 

(1) in subsection (aXIXBXii), by striking out "Potable" and 
inserting in lieu thereof "Utilities, including potable"; 

(2) in subsection (b), by striking out "child care centers" and 
inserting in lieu thereof "activities and services described in 
clause (i) or (ii) of subsection (a)(1)(B)"; and 

(3) in subsection (c), by striking out "1989" and inserting in 
lieu thereof "1991". 

SEC. 2804. IMPROVEMENTS TO FAMILY HOUSING UNITS FOR THE HANDI- 
CAPPED 

Section 2825(b)(1) of title 10, United States Code, is amended— 

(1) by inserting "(A)" after "will exceed"; and 

(2) by inserting the following before the period: ", or (B) in the 
case of improvements necessary to make the unit suitable for 
habitation by a handicapped person, $60,000 multiplied by such 
index". 

SEC. 2805. DOMESTIC BUILD-TO-LEASE PROGRAM 

Section 2828(g) of title 10, United States Code, is amended— 

(1) by striking out paragraphs (7) and (8) and inserting in lieu 
thereof the following: 

"(7) Each of the Secretaries concerned may enter into one or more 
contracts under this subsection for a number of family housing units 
not exceeding the number specified for that Secretary as follows: 
"(A) The Secretary of the Army, 6,300. 
"(B) The Secretary of the Navy, 6,200. 
"(C) The Secretary of the Air Force, 5,800. 
"(D) The Secretary of Transportation with respect to the 
Coast Guard, 900."; 

(2) by redesignating paragraphs (9) and (10) as paragraphs (8) 
and (9), respectively; and 

(3) in paragraph (8), as so redesignated, by striking out "1989" 
and inserting in lieu thereof "1991". 

SEC. 2806. TURN-KEY SELECTION PROCEDURES 

Section 2862 of title 10, United States Code, is amended — 

(1) in subsection (a)(1), by striking out the second sentence; 
and 

(2) in subsection (c), by striking out "1990" and inserting in 
lieu thereof "1991". 
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SEC. 2807. PROHIBITION OF FUNDING FOR CERTAIN MILITARY 
CONSTRUCTION CONTRACTS ON GUAM 

(a) In General.— Subchapter III of chapter 169 of title 10, United 
States Code, is amended by adding after section 2863 the following 
new section: 

"§ 2864. Military construction contracts on Guam 

"(a) In General. — Except as provided in subsection (b), funds 
appropriated for military construction may not be obligated or 
expended with respect to any contract for a military construction 
project on Guam if any work is carried out on such project by any 
person who is a nonimmigrant alien described in section 
101(a)(15)(H)(ii) of the Immigration and Nationality Act (8 U.S.C. 
1101(aX15)(H)(ii)). 

"(b) Exception. — In any case in which there is no acceptable bid 
made in response to a solicitation for bids on a contract for a 
military construction project on Guam and the Secretary concerned 
makes a determination that the prohibition contained in subsection 
(a) is a significant deterrent to obtaining bids on such contract, the 
Secretary concerned may make another solicitation for bids on such 
contract and the prohibition contained in subsection (a) shall not 
apply to such contract after the 21-day period beginning on the date 
on which the Secretary concerned transmits to the Committees on 
Armed Services of the Senate and the House of Representatives a 
written notification of that determination.". 

(b) Clerical Amendment. — The table of sections for such sub- 
chapter is amended by adding after the item relating to section 2863 
the following: 

"2864. Military construction contracts on Guam.". 

(c) Effective Date. — The amendments made by this section shall 
apply to contracts entered into, modified, or extended on or after the 
date of the enactment of this Act. 

SEC. 2808. AUTHORIZED COST VARIATIONS 

Section 2853 of title 10, United States Code, is amended to read as 
follows: 

"§ 2853. Authorized cost variations 

"(a) Except as provided in subsection (c) or (d), the cost authorized 
for a military construction project or for the construction, improve- 
ment, and acquisition of a military family housing project may be 
increased by not more than 25 percent of the amount appropriated 
for such project or 200 percent of the minor construction project 
ceiling specified in section 2805(a)(1), whichever is less, if the Sec- 
retary concerned determines that such an increase in cost is re- 
quired for the sole purpose of meeting unusual variations in cost and 
that such variations in cost could not have reasonably been antici- 
pated at the time the project was approved originally by Congress. 

"(b) Except as provided in subsection (c), the scope of work for a 
military construction project or for the construction, improvement, 
and acquisition of a military family housing project may be reduced 
by not more than 25 percent from the amount approved for that 
project, construction, improvement, or acquisition by Congress. 

"(c) The limitation on cost increase in subsection (a) or the limita- 
tion on scope reduction in subsection (b) does not apply if — 



PUBLIC LAW 101-189— NOV. 29, 1989 103 STAT. 1649 



"(1) the increase in cost or reduction in scope is approved by 
the Secretary concerned; 

"(2) the Secretary concerned notifies the appropriate commit- 
tees of Congress in writing of the increase or reduction and the 
reasons therefor; and 

"(3) a period of 21 days has elapsed after the date on which 
the notification is received by the committees. 
"(d) The limitation on cost increases in subsection (a) does not 
apply to a within-scope modification to a contract or to the settle- 
ment of a contractor claim under a contract if the increase in cost is 
approved by the Secretary concerned, and the Secretary concerned 
promptly submits written notification of the facts relating to the 
proposed increase in cost to the appropriate committees of Con- 
gress.". 

SEC. 2809. LEASE-PURCHASE OF FACILITIES 

(a) In General.— Chapter 169 of title 10, United States Code, is 
amended by adding at the end of subchapter I the following new 

section: 

"§ 2812. Lease-purchase of facilities 

"(aXD The Secretary concerned may enter into an agreement with 
a private contractor for the lease of a facility of the kind specified in 
paragraph (2) if the facility is provided at the expense of the 
contractor on a military installation under the jurisdiction of the 
Department of Defense. 

"(2) The facilities that may be leased pursuant to paragraph (1) 
are as follows: 

"(A) Administrative office facilities. 

"(B) Troop housing facilities. 

"(C) Energy production facilities. 

"(D) Utilities, including potable and waste water treatment 
facilities. 

"(E) Hospital and medical facilities. 
"(F) Transient quarters. 
"(G) Depot or storage facilities. 
"(H) Child care centers. 
"(b) Leases entered into under subsection (a) — 
"(1) may not exceed a term of 32 years; 

"(2) shall provide that, at the end of the term of the lease, title 
to the leased facility shall vest in the United States; and 

"(3) shall include such other terms and conditions as the 
Secretary concerned determines are necessary or desirable to 
protect the interests of the United States. 
"(cXD The Secretary concerned may not enter into a lease under 
this section until — 

"(A) the Secretary submits to the appropriate committees of 
Congress a justification of the need for the facility for which the 
proposed lease is being entered into and an economic analysis 
(based upon accepted life-cycle costing procedures) that dem- 
onstrates the cost effectiveness of the proposed lease compared 
with a military construction project for the same facility; and 

"(B) a period of 21 days has expired following the date on 
which the justification and economic analysis are received by 
the committees. 

"(2) Each Secretary concerned may, under this section, enter 
into — 
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"(A) not more than three leases in fiscal year 1990; and 
"(B) not more than five leases in each of the fiscal years 1991 
and 1992. 

"(d) Each lease entered into under this section shall include a 
provision that the obligation of the United States to make payments 
under the lease in any fiscal year is subject to the availability of 
appropriations for that purpose.". 

(b) Clerical Amendment. — The table of sections at the beginning 
of subchapter I of such chapter is amended by adding at the end the 
following new item: 

"2812. Lease-purchase of facilities.". 

Part B — Land Transactions 

SEC. 2811. LAND CONVEYANCE AT MARINE CORPS AIR STATION, EL TORO t 
CALIFORNIA, AND CONSTRUCTION OF FAMILY HOUSING AT 
MARINE CORPS AIR STATION, TUSTIN, CALIFORNIA 

(a) In General. — Subject to subsections (b) through (d), the Sec- 
retary of the Navy may — 

(1) convey to the County of Orange, California, or its designee, 
or both, all right, title, and interest of the United States in and 
to approximately 77 acres of real property, including improve- 
ments thereon, consisting of three severable parcels at Marine 
Corps Air Station, El Toro, California; and 

(2) accept monetary consideration for such property and 
expend it for the construction of additional military family 
housing units at Marine Corps Air Station, Tustin, California. 

(b) Conditions. — (1) The Secretary shall provide that all convey- 
ances under this section are subject to the retention of appropriate 
interests to ensure that future use of the conveyed property is 
compatible with military activities. 

(2) Conveyances under this section shall be made in exchange for 
payment of the fair market value of the property conveyed, as 
determined by an independent appraisal satisfactory to the Sec- 
retary and paid for by the County or its designees, or both. 

(3) Any contract for construction authorized under this section 
shall be awarded through competitive procedures. 

(4) The Secretary may not enter into any contract for construction 
under this section until after the 21-day period beginning on the 
date on which the Secretary transmits to the Committees on Armed 
Services and the Committees on Appropriations of the Senate and of 
the House of Representatives a detailed report on the proposed 
contract. 

(5) The Secretary shall deposit into the Treasury as miscellaneous 
receipts any amount received under this section and not obligated 
under this section by the end of the four-year period beginning on 
the date of the receipt thereof. 

(c) Description of Property. — The exact acreage and legal 
description of the property to be conveyed under this section shall be 
determined by a survey satisfactory to the Secretary. The cost of 
such survey shall be borne by the County or its designee, or both. 

(d) Additional Terms and Conditions. — The Secretary may re- 
quire such additional terms and conditions in connection with the 
conveyance under this section as the Secretary determines appro- 
priate to protect the interests of the United States. 
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SEC. 2812. LAND CONVEYANCE, FORT GILLEM, GEORGIA 

(a) In General.— Subject to subsections (b) through (e), the Sec- 
retary of the Army may convey, without consideration, to the State 
of Georgia all right, title, and interest of the United States in and to 
a parcel of real property, including improvements thereon, at Fort 
Gillem, Clayton County, Georgia, consisting of approximately 35.26 
acres, for use by the State for the administration of the Georgia 
Department of Defense, the Georgia National Guard, and other 
Georgia National Guard activities. 

(b) Conditions of Conveyance. — The conveyance authorized by 
subsection (a) shall be subject to the following conditions: 

(1) The property conveyed shall be used for the administration 
of the Georgia Department of Defense, the Georgia National 
Guard, and for other official activities of the Georgia National 
Guard. 

(2) The Secretary may reserve to the United States (and shall 
include in the instrument of conveyance) such easements and 
other interests in the property conveyed pursuant to this sec- 
tion as the Secretary determines necessary or convenient for 
the operations, activities, and functions of the United States. 

(c) Reversion. — If the Secretary determines at any time that the 
property conveyed pursuant to this section is not being used for the 
purposes specified in subsection (bXD, all right, title, and interest in 
and to the property (including improvements thereon) shall revert 
to the United States and the United States shall have the right of 
immediate entry thereon. 

(d) Description of Property. — The exact acreage and legal 
description of the property to be conveyed under this section shall be 
determined by a survey satisfactory to the Secretary- The cost of 
such survey shall be borne by the State. 

(e) Additional Terms and Conditions.— The Secretary may re- 
quire such additional terms and conditions in connection with the 
conveyance under this section as the Secretary determines appro- 
priate to protect the interests of the United States. 

SEC. 2813. LAND CONVEYANCE, HICKAM AIR FORCE BASE, HAWAII 

(a) In General.— Subject to subsections (b) through (h), the Sec- 
retary of the Air Force may convey to the State of Hawaii all right, 
title, and interest of the United States in and to approximately 22.88 
acres of real property, including improvements thereon, located on 
the eastern boundary of Hickam Air Force Base, Hawaii. 

(b) Consideration. — (1) In consideration for the conveyance au- 
thorized by subsection (a), the State of Hawaii shall, subject to 
subsection (c), be required to — 

(A) pay for the cost of designing and constructing the facilities 
and improvements described in subsection (cX2), in accordance 
with such specifications as the Secretary may prescribe; 

(B) pay for the cost of relocating munition storage facilities 
designated by the Secretary and situated on the property to be 
conveyed by the Secretary; 

(C) pay for the cost of relocating the existing security fence to 
conform with the new boundaries of Hickam Air Force Base 
after such conveyance; and 

(D) pay to the United States the difference, if any, between 
the fair market value of the property conveyed, as determined 
by the Secretary, and the cost of facilities and improvements 
provided by the State of Hawaii under subsection (c). 
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(2) Costs incurred by the State of Hawaii in connection with the 
relocations referred to in clauses (B) and (C) of paragraph (1) may 
not be considered as any part of the payment of the fair market 
value of the property referred to in subsection (a). 

(c) Implementation.— (1) The Secretary may— 

(A) accept facilities and improvements referred to in para- 
graph (2) designed and constructed by the State of Hawaii, 
according to standards specified by the Secretary, that are equal 
in value to not less than the fair market value of the property to 
be conveyed by the Secretary; or 

(B) in the discretion of the Secretary, accept payment of the 
fair market value for the property to be conveyed by the 
Secretary and design and construct facilities and improvements 
referred to in paragraph (2). 

(2) The facilities and improvements to be provided by the State of 
Hawaii or constructed by the Secretary with funds provided by the 
State shall be for one or more of the following projects in the order 
of priority in which they are listed: 

(A) One hundred units of military family housing at Hickam 
Air Force Base, Hawaii. 

(B) Construction of an enlisted personnel dormitory at such 
Base. 

(C) Renovation of an existing enlisted personnel dormitory at 
such Base. 

(3) The Secretary may not enter into any contract for any 
construction project or improvement under this section until after 
the 21-day period beginning on the date on which the Secretary 
transmits to the Committees on Armed Services and the Committees 
on Appropriations of the Senate and the House of Representatives a 
detailed report on the proposed contract. 

(d) Security for Conveyance. — (1) The Secretary may convey the 
property described in subsection (a) to the State of Hawaii before 
completion of the construction of the facilities referred to in subsec- 
tion (bXD upon — 

(A) the execution of an escrow agreement between the Sec- 
retary and the State of Hawaii and deposit by the State in an 
escrow account (pursuant to such agreement) of an amount 
equal to the fair market value of the property to be conveyed by 
the Secretary; or 

(B) the acceptance by the Secretary of payment of such 
amount. 

(2) The Secretary may obligate and expend funds accepted under 
paragraph (1XB) for design and construction of the facilities and 
improvements referred to in subsection (cX2). 

(e) Vacating Property.— If the Secretary conveys property to the 
State under this section before completion of the construction of the 
facilities and improvements referred to in subsection (bXD, the 
Secretary shall not be required to vacate the property until the 
completion, and approval by the Secretary, of the work described in 
subparagraphs (B) and (C) of subsection (bXD- 

(f) Excess Amount.— The Secretary shall deposit into the Treas- 
ury as miscellaneous receipts any amount received under this sec- 
tion and not obligated under this section by the end of the four-year 
period beginning on the date of the receipt thereof. 

(g) Description of Property. — The exact acreage and legal 
description of the property to be conveyed under this section shall be 
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determined by a survey which is satisfactory to the Secretary. The 
cost of the survey shall be borne by the State of Hawaii. 

(h) Additional Terms and Conditions.— The Secretary may re- 
quire such additional terms and conditions in connection with the 
conveyance under this section as the Secretary determines appro- 
priate to protect the interests of the United States. 

SEC. 2814. LAND CONVEYANCES, KAPALAMA MILITARY RESERVATION, 
HAWAII 

(a) In General. — (1) Section 2332 of the Military Construction 
Authorization Act, 1988 and 1989 (division B of Public Law 100-180; 
100 Stat. 1223), is amended by striking out subsections (a) through 
(e) and inserting in lieu thereof the following: 

"(a) In General. — Subject to subsections (b) through (f), the Sec- 
retary of the Army may sell and convey to the State of Hawaii 
approximately 35.92 acres of real property, including improvements 
thereon, at Kapalama Military Reservation, Hawaii, and may re- 
place and relocate the facilities located on such property. 

"(b) Consideration. — In consideration for the real property de- 
scribed in subsection (a), the State of Hawaii shall pay the United 
States an amount equal to not less than the fair market value of the 
property to be conveyed, as determined by the Secretary. 

"(c) Use of Sale Proceeds.— The Secretary shall use the proceeds 
received from the sale of property authorized by this section — 
"(1) for the cost of the design and construction of suitable 
replacement facilities to be constructed at Fort Shafter, Fort 
Kamehameha, Tripler Army Medical Center, and Schofield Bar- 
racks, Hawaii; and 

"(2) for any cost incurred by the Department of the Army 
under this section with respect to the sale and relocation of 
facilities. 

"(d) Excess Amount. — (1) The Secretary may use any proceeds in 
excess of the amount required to pay costs referred to in subsection 
(c) for the implementation of the plan established by the Secretary 
of the Army on March 1, 1988, for the future use and development of 
Fort DeRussy, Hawaii, except that such proceeds may not be used to 
pay for the construction of any nonappropriated-fund project identi- 
fied in such plan. 

"(2) At the end of the ten-year period beginning on the date of the 
enactment of the Military Construction Authorization Act, 1989, the 
Secretary shall deposit any amount received and not expended 
under this section into the Treasury as miscellaneous receipts.". 

(2) Subsections (f) and (g) of section 2332 of such Act are redesig- 
nated as subsections (e) and (f), respectively. 

(b) Savings Provision. — The provisions of section 2332 of the 
Military Construction Authorization Act, 1988 and 1989, as in effect 
on the day before the date of the enactment of this Act, shall 
continue to apply with respect to the sale of any property referred to 
in such section that was sold pursuant to such section before the 
date of the enactment of this Act. 

(c) Ceded Lands. — (1) Subject to paragraphs (2) through (4), the 
Secretary of the Army shall convey to the State of Hawaii, without 
consideration other than that described in paragraph (2), all right, 
title, and interest of the United States in and to approximately 17.8 
acres of ceded lands, including improvements thereon, at Kapalama 
Military Reservation, Hawaii. 
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(2) In consideration for the conveyance authorized under para- 
graph (1) the State of Hawaii shall pay to the United States the fair 
market value, as determined by the Secretary, of any improvements 
on the land not made at the State's expense. The Secretary shall 
deposit any amount received into the Treasury as miscellaneous 
receipts. 

(3) The exact acreage and legal description of the land to be 
conveyed under paragraph (1) shall be determined by a survey 
satisfactory to the Secretary. The cost of such survey shall be borne 
by the State of Hawaii. 

(4) The Secretary may require such additional terms and condi- 
tions in connection with the conveyance under this subsection as the 
Secretary determines appropriate to protect the interests of the 
United States. 

SEC 2815. LAND CONVEYANCE, PUBLIC WORKS CENTER, GREAT LAKES, 
ILLINOIS 

(a) In General.— Subject to subsections (b) through (f), the Sec- 
retary of the Navy may — 

(1) sell and convey all right, title, and interest of the United 
States in and to a parcel of real property, including improve- 
ments thereon, consisting of approximately 14 acres of land, 
comprising that portion of the Public Works Center, Great 
Lakes, located south of the intersection of Desplaines Avenue 
and West Roosevelt Road, Forest Park, Illinois; and 

(2) use the proceeds from the sale of such property to con- 
struct not more than 35 units of military family housing at the 
Naval Air Station, Glenview, Illinois. 

(b) Competitive Procedures; Minimum Sale Price.— (1) The Sec- 
retary shall use competitive procedures for the sale of the property 
described in subsection (a)(1). 

(2) In no event may the property be sold for less than the greater 
of (A) the fair market value of the property, as determined by the 
Secretary, or (B) the amount necessary to cover the costs of con- 
structing replacement housing and relocating the tenants from such 
property. 

(c) Condition of Sale. — The conveyance authorized by subsection 
(a) shall be subject to the condition that the purchaser permit the 
Department of the Navy to continue to occupy, without consider- 
ation, the property to be conveyed until the replacement housing 
has been constructed or acquired by the Secretary, except that in no 
event may the Department continue to occupy the property pursu- 
ant to this subsection more than two years after the date of the 
conveyance. 

(d) Use of Funds. — (1) The Secretary may use the proceeds from 
the sale of the property described in subsection (a) for payment of 
the following costs: 

(A) The cost of design and construction of not more than 35 
units of military family housing to be constructed at the Naval 
Air Station, Glenview, Illinois. 

(B) The cost of relocating the tenants occupying the housing 
facilities located on the property described in subsection (a)(1) to 
new housing facilities. 

(C) The cost of appraisals and other costs related to the sale of 
the property. 

(2) The Secretary may not enter into any contract for construction 
under this section until after the 21-day period beginning on the 
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date on which the Secretary transmits to the Committees on Armed 
Services and the Committees on Appropriations of the Senate and of 
the House of Representatives a detailed report on the proposed 
contract. 

(3) The Secretary shall deposit into the Treasury as miscellaneous 
receipts any amount received under this section and not obligated 
under this section by the end of the four-year period beginning on 
the date of receipt thereof. 

(e) Description of Property. — The exact acreage and legal 
description of any property to be conveyed under this section shall 
be determined by a survey satisfactory to the Secretary. The cost of 
such survey shall be borne by the purchaser. 

(f) Additional Terms and Conditions. — The Secretary may re- 
quire such additional terms and conditions in connection with the 
conveyance under this section as the Secretary determines appro- 
priate to protect the interests of the United States. 

SEC. 2816. LAND CONVEYANCE, FORT KNOX, KENTUCKY 

(a) In General. — Subject to subsections (b) through (f), the Sec- 
retary of the Army may sell and convey all right, title, and interest 
of the United States in and to a parcel of real property consisting of 
approximately 12 acres, including improvements thereon, contig- 
uous to the corporate limits of the City of Radcliff, Kentucky, and 
bounded on the east by U.S. Highway 31W, by the Radcliff city park 
on the south, by residential property to the west, and by Fort Knox 
to the north. 

(b) Competitive Bid Requirement; Minimum Sale Price. — (1) The 
Secretary shall use competitive procedures for the sale of the prop- 
erty referred to in subsection (a). 

(2) In no event may any of the property referred to in subsection 
(a) be sold for less than the fair market value of the property, as 
determined by the Secretary. 

(c) Use op Proceeds. — (1) The Secretary shall use the proceeds 
from the sale of the property referred to in subsection (a) for the 
construction of up to four units of military family housing at Fort 
Knox, Kentucky. 

(2) The Secretary shall deposit into the Treasury as miscellaneous 
receipts any amount received under this section and not obligated 
under this section by the end of the four-year period beginning on 
the date of receipt thereof. 

(d) Notice. — The Secretary may not enter into any contract for 
construction under this section until after the 21-day period begin- 
ning on the date on which the Secretary transmits to the Commit- 
tees on Armed Services and the Committees on Appropriations of 
the Senate and of the House of Representatives a detailed report on 
the proposed contract. 

(e) Description of Property.— The exact acreage and legal 
description of the property to be conveyed under this section shall be 
determined by a survey satisfactory to the Secretary. The cost of 
such survey shall be borne by the purchaser. 

(f) Additional Terms and Conditions. — The Secretary may re- 
quire such additional terms and conditions in connection with the 
conveyance under this section as the Secretary determines appro- 
priate to protect the interests of the United States. 
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SEC. 2817. RELEASE OF REVERSIONARY INTEREST TO STATE OF MIN- 
NESOTA 

(a) In General.— Subject to subsection (b) through (d), the Sec- 
retary of the Army may release — 

(1) to th€ tate of Minnesota the reversionary interest of the 
United Stat, 5 in approximately 35 acres of real property at Fort 
Snelling, Minnesota, including improvements thereon, known 
as "Area J" and conveyed from the United States to the State of 
Minnesota oy a quitclaim deed dated August 17, 1971; and 

(2) the State of Minnesota from all covenants and agreements 
contained in such quitclaim deed that relate to such property. 

(b) Consideration. — In consideration of the release under subsec- 
tion (a), the State of Minnesota shall convey to the United States, 
without consideration, the property referred to in subsection (a)(1) 
for use by the Department of the Army. 

(c) Description of Property. — The exact acreage and legal 
description of the property from which the reversionary interest is 
to be released shall be determined by surveys satisfactory to the 
Secretary of the Army and the State of Minnesota. 

(d) Additional Terms and Conditions.— (1) The Secretary may 
require such additional terms and conditions in connection with the 
release under this section as the Secretary determines appropriate 
to protect the interests of the United States. 

(2) The Secretary of the Army may accept the conveyance of the 
property referred to in subsection (b) subject to a reversionary 
interest in the State of Minnesota. The reversionary interest may 
provide that if the property is not used for Army purposes and the 
preservation of the historic structures lying thereon in conformity 
with Department of the Interior standards for properties on the 
National Register of Historic Places, the property shall revert to the 
State of Minnesota. 

SEC. 2818. LAND CONVEYANCE, NAVAL RESERVE CENTER, KEARNEY, 
NEW JERSEY 

(a) In General.— Subject to sections (b) through (d) the Secretary 
of the Navy may convey to Hudson County, New Jersey, all right, 
title, and interest of the United States in and to a parcel of real 
property, including improvements thereon, consisting of approxi- 
mately 2.9 acres, that comprises a portion of the Naval Reserve 
Center, Kearney, New Jersey. 

(b) Consideration. — (1) In consideration for the conveyance au- 
thorized by subsection (a), Hudson County, New Jersey, shall demol- 
ish two Naval Reserve Center buildings on the Naval Reserve 
Center referred to in that subsection, improve the motor vehicle 
parking facilities on such Naval Reserve Center, and provide addi- 
tional motor vehicle parking facilities on land adjacent to or near 
the Naval Reserve Center (and owned by Hudson County) for use by 
the United States. The improved and the additional parking facili- 
ties shall be acceptable to the Secretary, and the additional parking 
facilities shall be provided on such terms and conditions and for 
such period as the Secretary shall prescribe. 

(2) If the fair market value of the land to be conveyed under 
subsection (a) exceeds the fair market value of the consideration 
received under paragraph (1), as determined by the Secretary, 
Hudson County shall pay the amount of the difference to the United 
States. Any such payment shall be deposited into the Treasury as 
miscellaneous receipts. 
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(c) Description of Property. — The exact acreage and legal 
description of the property to be conveyed under this section de- 
scribed in subsection (a) shall be determined by a survey satisfactory 
to the Secretary. The cost of such survey shall be borne by Hudson 
County, New Jersey. 

(d) Additional Terms and Conditions.— The Secretary may re- 
quire such additional terms and conditions in connection with any 
conveyance under this section as the Secretary determines appro- 
priate to protect the interests of the United States. 

SEC. 2819. TRANSFER OF JURISDICTION OVER CERTAIN LANDS AT 
SANDIA, NEW MEXICO 

(a) In General. — The Secretary of Defense may transfer to the 
Secretary of Energy, without consideration, jurisdiction and control 
of the real property, including improvements thereon, described in 
subsection (b) for use by the Department of Energy in providing a 
location for the Center for National Security and Arms Control. 

(b) Description of Property. — (1) The real property referred to in 
subsection (a) is a tract of land, including improvements thereon, 
located in Bernalillo County, New Mexico, in a portion of section 32, 
township 10 north, range 4 east, New Mexico principal meridian, 
and consisting of approximately 5.6 acres. 

(2) The exact acreage and legal description of the property re- 
ferred to in paragraph (1) shall be determined by a survey satisfac- 
tory to the Secretary of Defense. 

SEC. 2820. LAND CONVEYANCE, PITTSBURGH, PENNSYLVANIA 

(a) In General. — Subject to subsections (b) through (f), the Sec- 
retary of the Navy may convey to Carnegie-Mellon University all 
right, title, and interest of the United States in and to approxi- 
mately 1.29 acres of land located at 4902 Forbes Avenue, Allegheny 
County, Pittsburgh, Pennsylvania, including improvements thereon, 
comprising the Naval and Marine Corps Reserve Center. 

(b) Consideration. — In consideration for the sale and conveyance, 
the University shall pay to the United States the fair market value, 
as determined by the Secretary, of the property to be conveyed by 
the United States under subsection (a). 

(c) Use of Funds. — (1) Funds received by the Secretary under 
subsection (b) may be used to pay for the acquisition or construction 
of a replacement facility, including the acquisition of real property, 
in the greater Pittsburgh area to be used as a Naval and Marine 
Corps Reserve Center. 

(2) The Secretary shall deposit into the Treasury as miscellaneous 
receipts any amount received under this section and not obligated 
under paragraph (1) within the four-year period beginning on the 
date of the receipt thereof. 

(d) Notice. — The Secretary may not enter into any contract for Reports, 
acquisition or construction of replacement facilities under this sec- 
tion until after the 21-day period beginning on the date on which the 
Secretary transmits to the Committees on Armed Services and the 
Committees on Appropriations of the Senate and of the House of 
Representatives a detailed report on the proposed contract. 

(e) Description of Property. — The exact acreage and legal 
description of the property to be conveyed under this section shall be 
determined by a survey satisfactory to the Secretary. The cost of 
such survey shall be borne by the University. 
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(f) Additional Terms and Conditions. — The Secretary may re- 
quire such additional terms and conditions in connection with the 
conveyance under this section as the Secretary determines appro- 
priate to protect the interests of the United States. 

SEC. 2821. LAND CONVEYANCE, FORT BELVOIR, VIRGINIA 

(a) In General.— Subject to subsections (b) through (h), the Sec- 
retary of the Army may convey to any grantee selected in accord- 
ance with subsection (e) all right, title, and interest of the United 
States in and to all or any portion of the parcel of real property, 
including improvements thereon, at Fort Belvoir, Virginia, consist- 
ing of approximately 820 acres and known as the Engineer Proving 
Ground. 

(b) Consideration. — (1) In consideration for the conveyance au- 
thorized in subsection (a), the grantee shall — 

(A) construct facilities for the Department of the Army re- 
ferred to in subsection (c)(1)(D); 

(B) permit use by, or grant title to, the Department of such 
facilities; and 

(C) make infrastructure improvements for the Department of 
the Army referred to subsection (cXlXD), 

as may be specified by the Secretary in an agreement to be entered 
into by the grantee and the Secretary in connection with the 
conveyance. 

(2) In no event may the value of the consideration provided by the 
grantee pursuant to paragraph (1) be less than the fair market 
value, as determined by the Secretary, of the property conveyed to 
the grantee pursuant to this section. 

(c) Content of Agreement. — (1) An agreement entered into 
under this section shall include the following: 

(A) A requirement that the grantee develop the real property 
conveyed to the grantee pursuant to this section as a balanced, 
mixed-use development. 

(B) A requirement that the development of the property 
include improvements to public transportation systems, utili- 
ties, and telecommunications on and off the property, and any 
other infrastructure improvements that may be specified by the 
Secretary in connection with such development. 

(C) A requirement that the development and all such 
improvements comply with the specifications of a master plan 
formulated for the real property by the Secretary and agreed to 
by the appropriate officials of the County of Fairfax, Virginia, 
and the Commonwealth of Virginia. 

(D) A requirement that the grantee construct facilities and 
make infrastructure improvements for the Department of the 
Army that the Secretary determines are necessary for the 
Department at Fort Belvoir and at other sites at which activi- 
ties will be relocated as a result of the conveyance made under 
this section. 

(E) A requirement that the construction of facilities and 
infrastructure improvements referred to in subparagraph (D) be 
carried out in accordance with plans and specifications ap- 
proved by the Secretary. 

(F) Such other terms and conditions as the Secretary and the 
grantee may agree upon. 
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(2) The Secretary may provide that the agreement be subject to 
review and approval by the appropriate officials of the County of 
Fairfax, Virginia, and the Commonwealth of Virginia. 

(d) Notice. — The Secretary may not enter into any agreement Reports, 
under this section until the expiration of 60 days following the date 
on which the Secretary transmits to the Committees on Armed 
Services and the Committees on Appropriations of the Senate and of 
the House of Representatives a report containing the details of the 
proposed agreement. 

(e) Selection of Grantee. — The Secretary shall use competitive 
procedures for the selection of a grantee. In evaluating the offers of 
prospective grantees, the Secretary shall consider the technical 
sufficiency of the offers and the cost of constructing the required 
facilities and making the required infrastructure improvements for 
the Department of the Army, as contained in the offers. 

(f) Reversion. — If the Secretary determines that the grantee — 

(1) is unable or unwilling to develop the real property con- 
veyed to the grantee under this section in accordance with the 
agreement entered into by the grantee under this section; or 

(2) is unable or unwilling to construct any facility or complete 
any infrastructure improvement for the Department of the 
Army in accordance with such agreement, 

all right, title, and interest in and to the real property conveyed to 
such grantee in connection with such agreement shall automatically 
revert to the United States, regardless of the reason for such 
inability or unwillingness, and the United States shall have the 
right of immediate entry thereon. 

(g) Description of Property. — The exact acreage and legal 
description of property to be conveyed under this section shall be 
determined by surveys satisfactory to the Secretary. The cost of any 
such survey shall be borne by the grantee. 

(h) Additional Terms and Conditions.— The Secretary may re- 
quire such additional terms and conditions with respect to the 
conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 

SEC. 2822. MODIFICATION OF REVERSIONARY INTEREST, PORT OF 
BENTON, WASHINGTON 

(a) In General. — (1) Subject to subsections (b) through (d), the 
Secretary of the Army may modify the reversionary interest of the 
United States in and to approximately 22 acres of real property, 
including improvements thereon, constituting a portion of a larger 
tract of land conveyed to the Port of Benton, Washington, by quit- 
claim deed dated June 1, 1964. 

(2) The deed referred to in paragraph (1) is the quitclaim deed 
executed by the Secretary of the Army, dated June 1, 1964, which 
conveyed to the Port of Benton, Washington, pursuant to section 108 
of the River and Harbor Act of 1960 (74 Stat. 486; 33 U.S.C. 578), 
approximately 290 acres of land owned by the United States. 

(3) The 22-acre parcel of land referred to in paragraph (1) is 
bordered on the east by the Columbia River, on the north by First 
Street, on the south by the Tri-Cities University Center, and on the 
west by the Port of Benton property that is east of George Washing- 
ton Way. 

(b) Modification. — (1) The Secretary shall modify the reversion- 
ary interest referred to in subsection (a) in such manner as may be 
necessary to permit the Port of Benton, Washington, to donate 



Schools and 
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approximately 22 acres of the land conveyed by the deed referred to 
in subsection (a)(2) to Washington State University for the establish- 
ment of a university branch on the donated land. 

(2) The modified reversionary interest shall provide that if at any 
time the Secretary determines that the donated land is not being 
used for the purpose described in paragraph (1), title to such land 
shall revert to the United States, the United States shall have the 
right of immediate entry thereon, and title to the land (including all 
improvements thereon) shall vest in the United States without 
compensation by the United States. 

(c) Description of Property, — The exact acreage and legal 
description of the property to be conveyed under this section shall be 
determined by a survey satisfactory to the Secretary of the Army 
The cost of such survey shall be borne by the Port of Benton, 
Washington. 

(d) Additional Terms and Conditions.— The Secretary may re- 
quire such additional terms and conditions in connection with the 
conveyance under this section as the Secretary determines appro- 
priate to protect the interests of the United States. 

Part C — Provisions Relating to Base Closures and 

Realignments 

SEC. 2831. HOMEOWNERS ASSISTANCE PROGRAM 

(a) In General. — Section 2832 of title 10, United States Code, is 
amended — 

(1) by inserting "(a)" before "The Secretary"; and 

(2) by adding at the end the following new subsection: 
"(b)(1) Subject to paragraph (2) and notwithstanding subsection (i) 

of section 1013 of the Act referred to in subsection (a)— 

"(A) the Secretary of Defense may transfer not more than 
$31,000,000 from the Department of Defense Base Closure Ac- 
count, established by section 207 of the Defense Authorization 
Amendments and Base Closure and Realignment Act (Public 
Law 100-526; 102 Stat. 2627), to the fund established pursuant 
to subsection (d) of such section 1013 for use as part of such 
fund; and 

"(B) any funds so transferred shall be available for obligation 
and expenditure for the same purposes that funds appropriated 
to such fund are available, except that such funds may not be 
obligated after September 30, 1991. 
"(2) Amounts may be transferred under paragraph (1) only after 
the date on which the Committees on Armed Services and the 
Committees on Appropriations of the Senate and of the House of 
Representatives receive from the Secretary written notice of, and 
justification for, the transfer.". 

(b) Effective Date. — The amendments made by subsection (a) 
shall apply only to funds appropriated or transferred to, or other- 
wise deposited in, the Department of Defense Base Closure Account 
for, or during, fiscal years beginning after September 30, 1989. 

10 USC 2687 SEC. 2832. USE OF CLOSED BASES FOR PRISONS AND DRUG TREATMENT 

note. FACILITIES 

(a) Findings. — The Congress finds that — 

(1) the war on drugs is one of the highest priorities of the 
Federal Government; 



10 USC 2832 
note. 
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(2) to effectively wage the war on drugs, adequate penal and 
correctional facilities and a substantial increase in the number 
and capacity of drug treatment facilities are needed; 

(3) under the base closure process, authorized by title II of the 
Defense Authorization Amendments and Base Closure and Re- 
alignment Act (Public Law 100-526; 102 Stat. 2627), 86 military 
bases are scheduled for closure; and 

(4) facilities rendered excess by the base closure process 
should be seriously considered for use as prisons and drug 
treatment facilities, as appropriate. 

(b) Sense of Congress. — It is the sense of Congress that the 
Secretary of Defense should, pursuant to the provisions of title II of 
the Defense Authorization Amendments and Base Closure and Re- 
alignment Act, give priority to making real property (including the 
improvements thereon) of the Department of Defense rendered 
excess or surplus as a result of the recommendations of the Commis- 
sion on Base Realignment and Closure available to another Federal 
agency or a State or local government for use as a penal or correc- 
tional facility or as a drug abuse prevention, treatment, or re- 
habilitation center. 

SEC. 2833. NOTICE TO LOCAL AND STATE EDUCATIONAL AGENCIES OF 10 USC 2687 
ENROLLMENT CHANGES DUE TO BASE CLOSURES AND note 
REALIGNMENTS 

(a) Identification of Enrollment Changes. — (1) Not later than 
January 1 of each year in which any activities necessary to close or 
realign a military installation under title II of the Defense 
Authorization Amendments and Base Closure and Realignment Act 
(Public Law 100-526; 102 Stat. 2627) are conducted, the Secretary of 
Defense shall identify, to the extent practicable, each local edu- 
cational agency that will experience at least a 5-percent increase or 
at least a 10-percent reduction in the number of dependent children 
of members of the Armed Forces and of civilian employees of the 
Department of Defense enrolled in schools under the jurisdiction of 
such agency during the next academic year (compared with the 
number of such children enrolled in such schools during the preced- 
ing year) as a result of the closure or realignment of a military 
installation under that Act. 

(2) The Secretary shall carry out this subsection in consultation 
with the Secretary of Education. 

(b) Notice Required. — Not later than 30 days after the date on 
which the Secretary of Defense identifies a local educational agency 
under subsection (a), the Secretary shall transmit a written notice of 
the schedule for the closure or realignment of the military installa- 
tion affecting that local educational agency to that local educational 
agency and to the State government education agency responsible 
for administering State government education programs involving 
that local educational agency. 

SEC. 2834. REPORT 

(a) Report Requirement. — Not later than November 15, 1989, the 
Comptroller General of the United States shall submit to the Sec- 
retary of Defense and the Committees on Armed Services of the 
Senate and the House of Representatives a report on the methodol- 
ogy, findings, and recommendations of the Commission on Base 
Realignment and Closure. 
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0)) Content of Report. — (1) In preparing the report, the 
Comptroller General should consider the following: 

(A) The adequacy and accuracy of the information relied upon 
as a basis for the Commission's recommendations. 

(B) The process used in the determination of military missions 
and requirements and the military value of the bases in meet- 
ing such missions and requirements. 

(C) The criteria used to select bases to be closed or realigned. 

(D) The findings regarding military and civilian personnel 
reductions and associated relocation and termination expenses. 

(E) The findings regarding nonrecurring costs, including ex- 
penses such as costs of construction, personnel, and logistics. 

(F) The findings regarding long-term, annual savings, includ- 
ing the estimated cost amortization period. 

(G) The findings regarding assumed proceeds from property 
sales for each applicable initiative. 

(H) The findings regarding any environmental restoration 
costs that must be incurred in order to make it possible to sell or 
transfer excess property. 

(2) If any inaccuracies in the information referred to in paragraph 
(1XA) are noted in the report, the Comptroller General shall include 
in the report an assessment of the effects of such inaccuracies 
upon the methodology, findings, and recommendations of the 
Commission. 

Part D — Miscellaneous Provisions 

SEC. 2841. WHITE SANDS MISSILE RANGE, NEW MEXICO 

(a) In General. — The Secretary of the Army may, subject to such 
terms and conditions as the Secretary considers appropriate to 
protect the interests of the United States, issue a revocable license 
to the Ova Noss Family Partnership, a California limited partner- 
ship, to conduct a search for treasure trove in the Victorio Peak 
region of White Sands Missile Range, New Mexico, and may provide 
the Ova Noss Family Partnership with necessary processing, 
administration, and support incident to the license, including 
transportation, communications, safety and security, ordnance dis- 
posal services, housing, and public affairs assistance that the Ova 
Noss Family Partnership cannot contract for directly. 

(b) Reimbursement.— <1) The Secretary of the Army shall require 
the Ova Noss Family Partnership to reimburse the Department of 
the Army for — 

(A) all costs related to providing such processing, administra- 
tion, and support; and 

(B) other costs or losses incurred by the Department of the 
Army in connection with or as a result of the search. 

(2) Reimbursements for such costs shall be credited to the Depart- 
ment of the Army appropriation from which the costs were paid. 

(c) Report. — For each fiscal year in which any action is carried 
out under this section, the Secretary shall transmit a report to the 
Committees on Armed Services of the Senate and of the House of 
Representatives containing an accounting of each action taken 
under this section during such fiscal year. 

SEC. 2842. COMMUNITY PLANNING ASSISTANCE 

The Secretary of Defense may use funds appropriated to the 
Department of Defense for fiscal year 1990 for planning and design 
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purposes to provide community planning assistance in the following 
amounts to the following communities: 

(1) Not to exceed $250,000 of the planning and design funds of 
the Department of the Army for communities located near the 
newly established light infantry division posts at Fort Drum, 
New York. 

(2) Not to exceed $250,000 of the planning and design funds of 
the Department of the Navy for communities located near the 
newly established Navy strategic dispersal program homeport 
at Everett, Washington. 

(3) Not to exceed $250,000 of the planning and design funds of 
the Department of the Air Force for communities located near 
Whiteman Air Force Base, Knob Noster, Missouri. 

SEC. 2843. DEVELOPMENT OF LAND AND LEASE OF FACILITY AT 
HENDERSON HALL, ARLINGTON, VIRGINIA 

(a) In General. — The Secretary of the Navy may — 

(1) using funds provided by the Navy Mutual Aid Association, 
design, supervise, construct, and inspect a multipurpose facility 
of approximately 62,000 square feet to be located at Henderson 
Hall, Arlington, Virginia; and 

(2) lease, without reimbursement, to the Navy Mutual Aid 
Association approximately one-third of the square footage of the 
facility to be constructed. 

(b) Terms of Lease. — The lease entered into under subsection 
(a)(2) shall— 

(1) be for a term of 50 years; 

(2) be in full consideration for the funds provided to the 
Secretary by the Navy Mutual Aid Association pursuant to 
subsection (a); 

(3) provide that in the event the lease is canceled by the 
Secretary before expiration, the Secretary shall, as determined 
by the Secretary, provide comparable alternative space or, sub- 
ject to the availability of funds, reimburse the Navy Mutual Aid 
Association for the unamortized cost of the building; and 

(4) allow, at the discretion of the Secretary, for the Navy 
Mutual Aid Association to continue to use the space after the 
initial 50-year term, in compliance with laws and regulations 
applicable at that time. 

(c) Conditions.— (1) Title to the facility described in subsection 
(a)(1) shall be and remain in the United States. 

(2) All construction authorized under this section shall be awarded 
through competitive procedures. 

(3) Any lease or other agreement entered into under the authority 
of this section shall be subject to such terms and conditions as the 
Secretary determines appropriate to protect the interests of the 
United States. 

SEC. 2844. REPORT REGARDING FORT MEADE RECREATION AREA 

The Secretary of the Army shall, not later than 30 days after the Delaware, 
date of the enactment of this Act, transmit to the Committees on 
Armed Services of the Senate and of the House of Representatives a 
report on the feasibility of conveying to the State of Delaware a 
parcel of property known as Fort Meade Recreation Area, formerly 
Fort Miles, Delaware, consisting of approximately 96 acres. 
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SEC. 2845. COOPERATIVE AGREEMENTS FOR LAND MANAGEMENT ON 
DEPARTMENT OF DEFENSE INSTALLATIONS 

(a) In General. — The Act entitled "An Act to promote effectual 
planning, development, maintenance, and coordination of wildlife, 
fish, and game conservation and rehabilitation in military 
reservations" (popularly known as the "Sikes Act"), approved 
September 15, 1960 (16 U.S.C. 670a et seq.), is amended by inserting 
after section 103 the following new section: 

16 USC 670c-L "Sec. 103a. (a) The Secretary of Defense may enter into coopera- 
tive agreements with States, local governments, nongovernmental 
organizations, and individuals to provide for the maintenance and 
improvement of natural resources on, or to benefit natural and 
historic research on, Department of Defense installations. 

"(b) A cooperative agreement shall provide for the Secretary of 
Defense and the other party or parties to the agreement — 

"(1) to contribute funds on a matching basis to defray the cost 
of programs, projects, and activities under the agreement; or 
"(2) to furnish services on a matching basis to carry out such 
programs, projects, and activities, 
or to do both. 

"(c) Cooperative agreements entered into under this section shall 
be subject to the availability of funds and shall not be considered, 
nor be treated as, cooperative agreements to which chapter 63 of 
title 31, United States Code, applies.". 

(b) Conforming Amendments.— Section 106 of such Act (16 U.S.C. 
67 Of) is amended — 

(1) in subsection (a), by inserting "and cooperative agreements 
agreed to under section 103a" in the first sentence after "sec- 
tions 101 and 102"; and 

(2) in subsection (b), by striking out the period at the end of 
the first sentence and inserting in lieu thereof the following: ", 
and to carry out such functions and responsibilities as the 
Secretary may have under cooperative agreements entered into 
under section 103a.". 

SEC. 2846. REIMBURSEMENT FOR COSTS ASSOCIATED WITH HOMEPORT- 
ING AT LAKE CHARLES, LOUISIANA 

(a) In General. — (1) Subject to subsections (b) through (e), the 
Secretary of the Navy may — 

(A) reimburse the Lake Charles Harbor and Terminal Dis- 
trict, Lake Charles, Louisiana, in an amount not to exceed 
$2,600,000 for actual expenses — 

(i) that were incurred by the District before the date of 
the enactment of this Act for the construction of utilities 
and roads to serve the proposed Lake Charles Navy Home- 
port, which is to be closed pursuant to title II of the Defense 
Authorization Amendments and Base Closure and Realign- 
ment Act (Public Law 100-526; 102 Stat. 2626); and 

(ii) that will be incurred by the District after the date of 
the enactment of this Act in connection with the construc- 
tion of such utilities and roads as a direct result of the 
closing of the homeport, as determined by the Secretary; 

(B) pay to the Lake Charles Harbor and Terminal District an 
amount not to exceed $1,300,000 for completion of the perma- 
nent access road to the proposed homeport from State Highway 
384; 
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(C) take such action as may be necessary to release to the 
State of Louisiana any funds remaining in the trust account 
established by the State pursuant to the Memorandum of 
Agreement between the State and the Department of the Navy 
for use by the Department in connection with the construction 
of the Lake Charles Navy Homeport; and 

(D) reimburse the State of Louisiana for any funds expended 
by the Navy from the trust account referred to in clause (C). 

(2) The total of the amount of funds that may be released to the 
State of Louisiana pursuant to subparagraph (C) of paragraph (1) 
and paid to the State pursuant to subparagraph CD) of that para- 
graph may not exceed $5,000,000. 

(b) Source of Funds. — Payments under this section shall be made 
from funds appropriated pursuant to the Military Construction 
Appropriations Act, 1988 (as contained in section 101(j) of Public 
Law 100-202; 101 Stat. 1329-311) for the construction of facilities at 
the proposed Lake Charles Navy Homeport. In no event may the 
total amount paid under this section by the Secretary exceed the 
amount appropriated for construction of homeport facilities at Lake 
Charles and remaining available for obligation after payment of all 
termination costs resulting from the closure of the Lake Charles 
Navy Homeport. 

(c) Land Conveyance. — The Secretary shall convey to the Lake 
Charles Harbor and Terminal District, without consideration, 
approximately 38 acres of real property, including improvements 
and the sheet pile materials thereon, constituting the proposed Lake 
Charles Navy Homeport, Louisiana. Such lands are the same lands 
that were previously conveyed, without consideration, to the United 
States by the Lake Charles Harbor and Terminal District by special 
warranty deed dated March 14, 1988. 

(d) Condition. — The reimbursements and conveyance provided for 
in this section shall be made subject to the condition that the 
agreement entered into by the Lake Charles Harbor and Terminal 
District, the State of Louisiana, and the United States entitled 
"Memorandum of Understanding for Donation of Land and 
Establishment of Homeport", dated June 11, 1986, shall be consid- 
ered canceled and of no force or effect after such reimbursements 
and conveyance have been made by the Secretary. 

(e) Additional Terms and Conditions. — The Secretary may re- 
quire such additional terms and conditions under this section as the 
Secretary considers appropriate to protect the interests of the 
United States. 

SEC. 2847. FEASIBILITY STUDY OF LAND TRANSFER FOR USE AS A 
CORRECTIONAL FACILITY 

(a) In General. — (1) The Secretary of Defense shall, in consulta- Virginia, 
tion with the Attorney General of the United States, conduct a Courts, U.S. 
study of the feasibility of selling or otherwise transferring to the 
Commonwealth of Virginia, subdivisions thereof, or any combina- 
tion of subdivisions thereof, a parcel of land of approximately one 
hundred acres not more than one hundred miles from the southern 
boundary of Arlington County, from the military installations 
within Virginia which encompass land that may be suitable for use 
by the Commonwealth of Virginia, subdivisions thereof, or any 
combination of subdivisions thereof, as a site for a medium security 
correctional facility for persons sentenced in the courts of Virginia 
or in a United States District Court in Virginia. 
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(2) The study required by paragraph (1) shall address, at a mini- 
mum, the following issues: 

(A) Whether there are parcels of land within those installa- 
tions of the size described which could be released from Federal 
control without severely affecting the present mission of such 
installations. 

(B) A description of the parcels of land referred to in subpara- 
graph (A). 

(C) A description of the effects, if any, transfer of such parcels 
of land from Federal control would have on the ability of the 
Secretary of Defense to carry out effectively the missions of the 
Department of Defense. 

(D) An analysis of the risk, if any, that might be posed to 
military personnel and their dependents housed on such 
installation by the operation of such a correctional facility on 
the parcels of land referred to in subparagraph (A). 

(E) An estimate of the date on which the parcels of land 
referred to in subparagraph (A) would be available for transfer 
from Federal control. 

(b) Report.— The report of the study described in subsection (a) 
shall be transmitted to the Committees on Armed Services of the 
Senate and of the House of Representatives not later than 60 days 
after the date of the enactment of this Act. 

(c) Sense of Congress. — It is the sense of the Congress that no 
land is to be conveyed or otherwise transferred for use as a correc- 
tional facility as a result, directly or indirectly, of the study carried 
out under this section unless — 

(1) the unit or units of general local government having 
jurisdiction over the land will utilize the correctional facility to 
be located on the land; or 

(2) such unit or units have approved formally the use of such 
land for a correctional facility. 

SEC. 2848. CONSTRUCTION OF MILITARY FAMILY HOUSING AT MARINE 
CORPS AIR STATION, TUSTIN, CALIFORNIA 

(a) Authority To Use Litigation Proceeds.— -Subject to subsec- 
tions 0>) through (d), upon final settlement in the case of Rossmoor 
Liquidating Trust against United States, in the United States Dis- 
trict Court for the Central District of California (Case No. CV 
82-0956 LEW (Px)), the Secretary of the Treasury shall deposit in a 
separate account any funds paid to the United States in settlement 
of such case. The Secretary of the Treasury shall make available, 
upon request, the amount in such account to the Secretary of the 
Navy solely for the construction of military family housing at 
Marine Corps Air Station, Tustin, California. 

(b) Units Authorized.— Not more than 150 military family hous- 
ing units may be constructed with funds referred to in subsection 
(a). The units authorized by this subsection are in addition to any 
units otherwise authorized to be constructed at Marine Corps Air 
Station, Tustin, California. 

(c) Payment of Excess Into Treasury.— The Secretary of the 
Treasury shall deposit into the Treasury as miscellaneous receipts 
funds referred to in subsection (a) that have not been obligated for 
construction under this section within four years after receipt 
thereof. 

Reports. (d) Limitation. — The Secretary may not enter into any contract 

for the construction of military family housing under this section 
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until after the expiration of the 21-day period beginning on the day 
after the day on which the Secretary transmits to the Committees 
on Armed Services and the Committees on Appropriations of the 
Senate and the House of Representatives a report containing the 
details of such contract. 

DIVISION C — DEPARTMENT OF ENERGY NATIONAL SECU- 
RITY AUTHORIZATIONS AND OTHER AUTHORIZATIONS 



TITLE XXXI — DEPARTMENT OF ENERGY NATIONAL 

SECURITY PROGRAMS 

Part A — National Security Programs Authorizations 

SEC. 3101. OPERATING EXPENSES 

Funds are authorized to be appropriated to the Department of 
Energy for fiscal year 1990 for operating expenses incurred in 
carrying out national security programs (including scientific re- 
search and development in support of the Armed Forces, strategic 
and critical materials necessary for the common defense, and mili- 
tary applications of nuclear energy and related management and 
support activities) as follows: 

(1) For weapons activities, $3,774,573,000, to be allocated as 
follows: 

(A) For research and development, $1,064,970,000. 

(B) For weapons testing, $511,700,000. 

(C) For production and surveillance, $2,100,000,000. 

(D) For program direction, $97,903,000. 

(2) For defense nuclear materials production, $1,654,691,000, 
to be allocated as follows: 

(A) For production reactor operations, $578,049,000. 

(B) For processing of defense nuclear materials, including 
naval reactors fuel, $589,609,000, of which $78,744,000 shall 
be used for special isotope separation. 

(C) For supporting services, $282,868,000. 

(D) For uranium enrichment for naval reactors, 
$168,900,000. 

(E) For program direction, $35,265,000. 

(3) For environmental restoration and management of defense 
waste and transportation, $1,441,875,000 to be allocated as 
follows: 

(A) For environmental restoration, $572,000,000. Such 
funds may also be used for plant and capital equipment. 

(B) For waste operation and projects, $699,696,000. 

(C) For waste research and development, $115,225,000. 

(D) For hazardous waste and compliance technology, 
$40,163,000. 

(E) For transportation management, $11,841,000. 

(F) For program direction, $2,950,000. 

(4) For verification and control technology, $159,146,000. 

(5) For nuclear materials safeguards and security technology 
development program, $82,241,000. 

(6) For security investigations, $41,200,000. 

(7) For new production reactors, $203,500,000. 

(8) For naval reactors development, $562,800,000. 
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SEC. 3102. PLANT AND CAPITAL EQUIPMENT 

Funds are authorized to be appropriated to the Department of 
Energy for fiscal year 1990 for plant and capital equipment (includ- 
ing maintenance, restoration, planning, construction, acquisition, 
modification of facilities, and the continuation of projects authorized 
in prior years, land acquisition related thereto, and acquisition and 
fabrication of capital equipment not related to construction) nec- 
essary for national security programs as follows; 
(1) For weapons activities: 

Project 90-D-101, general plant projects, various loca- 
tions, $28,130,000. 

Project 90-D-102, nuclear weapons research, develop- 
ment, and testing facilities revitalization, Phase III, various 
locations, $1,000,000. 

project 90-D-103, environment, safety, and health 
improvements, various locations, $10,700,000. 

Project 90-D-121, general plant projects, various loca- 
tions, $30,850,000. 

Project 90-D-122, production capabilities for the nuclear 
depth/strike bomb (ND/SB), various locations, $8,000,000. 

Project 90-D-124, high explosives (HE) synthesis facility, 
Pantex Plant, Amarillo, Texas, $1,800,000. 

Project 90-D-125, steam plant ash disposal facility, Y-12 
Plant, Oak Ridge, Tennessee, $1,500,000. 

Project 90-D-126, environmental, safety, and health 
enhancements, various locations, $26,700,000. 

Project 89-D-122, production waste storage facilities, 
Y-12 Plant, Oak Ridge, Tennessee, $9,200,000. 

Project 89-D-125, plutonium recovery modification 
project, Rocky Flats Plant, Golden, Colorado, $45,000,000. 

Project 89-D-126, environmental, safety, and health up- 
grade, Phase T I, Mound Plant, Miamisburg, Ohio, 
$3,500,000. 

Project 88-D-102, sanitary wastewater systems consolida- 
tion, Los Alamos National Laboratory, Los Alamos, New 
Mexico, $3,100,000. 

Project 88-D-104, safeguards and security upgrade, 
Phase II, Los Alamos National Laboratory, Los Alamos, 
New Mexico, $1,000,000. 

Project 88-D-105, special nuclear materials research and 
development laboratory replacement, Los Alamos National 
Laboratory, Los Alamos, New Mexico, $44,000,000. 

Project 88-D-106, nuclear weapons research, develop- 
ment, and testing facilities revitalization, Phase II, various 
locations, $94,400,000. 

Project 88-D-122, facilities capability assurance program, 
various locations, $83,099,000. 

Project 88-D-123, security enhancements, Pantex Plant, 
Amarillo, Texas, $5,500,000. 

Project 88-D-124, fire protection upgrade, various loca- 
tions, $5,400,000. 

Project 88-D-125, high explosive machining facility, 
Pantex Plant, Amarillo, Texas, $36,000,000. 

Project 87-D-104, safeguards and security enhancement, 
Phase II, Lawrence Livermore National Laboratory, Liver- 
more, California, $7,000,000, 
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Project 87-D-122, short-range attack missile II (SRAM II) 
warhead production facilities, various locations, 
$41,200,000. 

Project 86-D-103, decontamination and waste treatment 
facility, Lawrence Livermore National Laboratory, Liver- 
more, California, $5,200,000. 

Project 86-D-130, tritium loading facility replacement, 
Savannah River Plant, Aiken, South Carolina, $24,025,000. 

Project 85-D-105, combined device assembly facility, 
Nevada Test Site, Nevada, $9,460,000. 

(2) For materials production: 

Project 90-D-141, Idaho chemical processing plant fire 
protection, Idaho National Engineering Laboratory, Idaho, 
$3,500,000. 

Project 90-D-142, coal storage facility environmental up- 
grade, Feed Materials Production Center, Fernald, Ohio, 
$920,000. 

Project 90-D-143, plutonium finishing plant fire safety 
and loss limitation, Richland, Washington, $800,000. 

Project 90-D-146, general plant projects, various loca- 
tions, $36,802,000. 

Project 90-D-149, plantwide fire protection, Phase I, 
Savannah River, South Carolina, $4,900,000. 

Project 90-D-150, reactor safety assurance, Phase I, 
Savannah River, South Carolina, $12,700,000. 

Project 90-D-151, engineering center, Savannah River, 
South Carolina, $7,000,000. 

Project 89-D-140, additional separations safeguards, 
Savannah River, South Carolina, $10,300,000. 

Project 89-D-141, M-area waste disposal, Savannah 
River, South Carolina, $7,800,000. 

Project 89-D-142, reactor effluent cooling water thermal 
mitigation, Savannah River, South Carolina, $40,000,000. 

Project 89-D-148, improved reactor confinement system, 
design only, Savannah River, South Carolina, $7,100,000. 

Project 88-D-153, additional reactor safeguards, Savan- 
nah River, South Carolina, $6,400,000. 

Project 87-D-159, environmental, health, and safety 
improvements, Phases I, II, and III, Feed Materials Produc- 
tion Center, Fernald, Ohio, $55,111,000. 

Project 86-D-148, special isotope separation project, 
Idaho Falls, Idaho, $40,000,000. 

Project 86-D-149, productivity retention program, Phases 
I, II, III, IV, and V, various locations, $81,780,000. 

Project 86-D-152, reactor electrical distribution system, 
Savannah River, South Carolina, $3,164,000. 

Project 86-D-156, plantwide safeguards systems, Savan- 
nah River, South Carolina, $6,181,000. 

Project 85-D-139, fuel processing restoration, Idaho Fuels 
Processing Facility, Idaho National Engineering Labora- 
tory, Idaho, $75,000,000. 

(3) For defense waste and environmental restoration: 

Project 90-D-170, general plant projects, various loca- 
tions, $29,036,000. 

Project 90-D-171, laboratory ventilation and electrical 
system upgrade, Richland, Washington, $1,100,000. 
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Project 90-D-172, aging waste transfer lines, Richland, 
Washington, $1,300,000. 

Project 90-D-173, B plant canyon crane replacement, 
Richland, Washington, $1,500,000. 

Project 90-D-174, decontamination laundry facility, Rich- 
land, Washington, $2,800,000. 

Project 90-D-175, landlord program safety compliance-I, 
Richland, Washington, $4,200,000. 

Project 90-D-176, transuranic (TRU) waste facility, 
Savannah River, South Carolina, $3,100,000. 

Project 90-D-177, RWMC transuranic (TRU) waste treat- 
ment and storage facility, Idaho National Engineering Lab- 
oratory, Idaho Falls, Idaho, $5,000,000. 

Project 90-D-178, TSA retrieval containment building, 
Idaho National Engineering Laboratory, Idaho Falls, Idaho, 
$6,000,000. 

Project 89-D-171, Idaho National Engineering Labora- 
tory road renovation, Idaho, $7,400,000. 

Project 89-D-172, Hanford environmental compliance, 
Richland, Washington, $27,600,000. 

Project 89-D-173, tank farm ventilation upgrade, Rich- 
land, Washington, $15,400,000. 

Project 89-D-174, replacement high level waste evapo- 
rator, Savannah River, South Carolina, $9,360,000. 

Project 89-D-175, hazardous waste/mixed waste disposal 
facility, Savannah River, South Carolina, $6,440,000. 

Project 88-D-173, Hanford waste vitrification plant, Rich- 
land, Washington, $29,100,000. 

Project 87-D-173, 242- A evaporator crystallizer upgrade, 
Richland, Washington, $700,000. 

Project 87-D-181, diversion box and pump pit contain- 
ment buildings, Savannah River, South Carolina, 
$2,790,000. 

Project 83-D-148, nonradioactive hazardous waste 
management, Savannah River, South Carolina, $14,140,000. 

(4) For verification and control technology: 

Project 90-D-186, center for national security and arms 
control, Sandia National Laboratories, Albuquerque, New 
Mexico, $1,000,000. 

(5) For new production reactor: 

Project 88-D-154, new production reactor capacity, var- 
ious locations, $100,000,000. 

(6) For naval reactors development: 

Project 90-N-101, general plant projects, various loca- 
tions, $8,500,000. 

Project 90-N-102, expended core facility dry cell project, 
Naval Reactors Facility, Idaho, $3,600,000. 

Project 90-N-103, advanced test reactor off-gas treatment 
system, Idaho National Engineering Laboratory, Idaho, 
$200,000. 

Project 90-N-104, facilities renovation, Knolls Atomic 
Power Laboratory, Niskayuna, New York, $3,900,000. 

Project 89-N-102, heat transfer test facility, Knolls 
Atomic Power Laboratory, Niskayuna, New York, 
$6,500,000. 
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Project 89-N-103, advanced test reactor modifications, 
Test Reactor Area, Idaho National Engineering Laboratory, 
Idaho, $3,100,000. 

Project 89-N-104, power system upgrade, Naval Reactors 
Facility, Idaho, $6,400,000. 

Project 88-N-102, expended core facility receiving sta- 
tion, Naval Reactors Facility, Idaho, $3,000,000. 
(7) For capital equipment not related to construction: 

(A) For weapons activities, $284,370,000, including 
$8,740,000 for the defense inertial confinement fusion pro- 
gram. 

(B) For materials production, $104,425,000. 

(C) For defense waste and environmental restoration, 
$50,126,000. 

(D) For verification and control technology, $9,732,000. 

(E) For nuclear safeguards and security, $4,967,000. 

(F) For naval reactors development, $54,000,000. 

SEC. 3103. FUNDING LIMITATIONS 

(a) Programs, Projects, and Activities of the Department of 
Energy Relating to the Strategic Defense Initiative. — Of the 
funds appropriated to the Department of Energy for fiscal year 1990 
for operating expenses and plant and capital equipment, not more 
than $220,000,000 may be obligated or expended for programs, 
projects, and activities of the Department of Energy relating to the 
Strategic Defense Initiative. 

(b) Inertial Confinement Fusion. — Of the funds authorized to be 
appropriated to the Department of Energy for fiscal year 1990 for 
operating expenses and plant and capital equipment, $173,940,000 
shall be available for the defense inertial confinement fusion 
program. 

(c) Special Isotope Separation Project. — (1) The funds au- 
thorized for Project 86-D-148, special isotope separation project, 
Idaho Falls, Idaho, may not be used for construction or procurement 
of long-lead materials or equipment. 

(2) The Secretary of Energy may transfer not more than 
$10,000,000 of the funds authorized for Project 86-D-148 to the funds 
authorized for Operating Expenses for activities in support of such 
project. 

(3) No funds may be obligated for site preparation for Project 86- 
D-148 until the Secretary of Energy has certified to the Committees 
on Armed Services of the Senate and House of Representatives that 
obligation of funds for site preparation is — 

(A) essential for the national security of the United States; 
and 

(B) necessary to meet plutonium requirements. 

(4) No additional funds may be obligated for construction, includ- 
ing site preparation, in connection with such project until the 
Secretary has certified to the Committees on Armed Services of the 
Senate and the House of Representatives that the technology for the 
special isotope separation project has been proven and that all 
environmental requirements provided in applicable laws have been 
met. 

(d) Lance Warhead Follow-On. — (1) Except as provided in 
paragraph (2), funds appropriated pursuant to the authorization 
contained in section 3101 may not be obligated for advanced develop- 
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ment for any warhead for the design or development of a new 
warhead for the Follow-on To Lance (FOTL) missile. 

(2) Funds referred to in paragraph (1) may be obligated for ad- 
vanced development for a warhead for the FOTL missile only if the 
Secretary of Energy certifies to the Committees on Armed Services 
of the Senate and House of Representatives that — 

(A) such warhead is a cost effective use of the W84 warhead, 
the W85 warhead, or both the W84 and W85 warheads, as the 
case may be; or 

(B) neither the W84 or W85 warhead is compatible with the 
FOTL missile. 

(3) Any certification submitted pursuant to paragraph (2) shall be 
accompanied by a detailed explanation of the reasons for such 
certification. 

(4) For purposes of this paragraph, the term "advance develop- 
ment" with respect to the FOTL missile means work under phase 1 
or work under phase 2, other than design work under phase 2A. 

Part B — Recurring General Provisions 

SEC. 3121. REPROGRAMMING 

(a) Notice to Congress. — (1) Except as otherwise provided in this 
title— 

(A) no amount appropriated pursuant to this title may be used 
for any program in excess of the lesser of— 

(i) 105 percent of the amount authorized for that program 
by this title; or 

(ii) $10,000,000 more than the amount authorized for that 
program by this title; and 

(B) no amount appropriated pursuant to this title may be used 
for any program which has not been presented to, or requested 
of, the Congress. 

(2) An action described in paragraph (1) may be taken after a 
period of 30 calendar days (not including any day on which either 
House of Congress is not in session because of adjournment of more 
than three calendar days to a day certain) has passed after receipt 
by the Committees on Armed Services and the Committees on 
Appropriations of the Senate and House of Representatives of notice 
from the Secretary of Energy containing a full and complete state- 
ment of the action proposed to be taken and the facts and cir- 
cumstances relied upon in support of such proposed action. 

(b) Limitation on Amount Obligated. — In no event may the total 
amount of funds obligated pursuant to this title exceed the total 
amount authorized to be appropriated by this title. 

SEC. 3122. LIMITS ON GENERAL PLANT PROJECTS 

(a) In General. — The Secretary may carry out any construction 
project under the general plant projects provisions authorized by 
this title if the total estimated cost of the construction project does 
not exceed $1,200,000. 

(b) Report to Congress. — If at any time during the construction 
of any general plant project authorized by this title, the estimated 
cost of the project is revised because of unforeseen cost variations 
and the revised cost of the project exceeds $1,200,000, the Secretary 
shall immediately furnish a complete report to the Committees on 
Armed Services and the Committees on Appropriations of the 
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Senate and House of Representatives explaining the reasons for the 
cost variation. 

SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS 

(a) In General. — (1) Except as provided in paragraph (2), construc- 
tion on a construction project may not be started or additional 
obligations incurred in connection with the project above the total 
estimated cost, whenever the current estimated cost of the construc- 
tion project, which is authorized by section 3102 of this title, or 
which is in support of national security programs of the Department 
of Energy and was authorized by any previous Act, exceeds by more 
than 25 percent the higher of— 

(A) the amount authorized for the project; or 

(B) the amount of the total estimated cost for the project as 
shown in the most recent budget justification data submitted to 
Congress. 

(2) An action described in paragraph (1) may be taken after a 
period of 30 calendar days (not including any day on which either 
House of Congress is not in session because of adjournment of more 
than three calendar days to a day certain) has passed after receipt 
by the Committees on Armed Services and the Committees on 
Appropriations of the Senate and House of Representatives of notice 
from the Secretary of Energy containing a full and complete state- 
ment of the action proposed to be taken and the facts and cir- 
cumstances relied upon in support of such proposed action. 

0>) Exception. — Subsection (a) shall not apply to any construction 
project which has a current estimated cost of less than $5,000,000. 

SEC. 3124. FUND TRANSFER AUTHORITY 

(a) In General. — Funds appropriated pursuant to this title may 
be transferred to other agencies of the Government for the perform- 
ance of the work for which the funds were appropriated, and funds 
so transferred may be merged with the appropriations of the agency 
to which the funds are transferred. 

(b) Specific Transfer. — The Secretary of Defense may transfer to 
the Secretary of Energy not more than $100,000,000 of the funds 
appropriated for fiscal year 1990 to the Department of Defense for 
research, development, test, and evaluation for the Defense Agen- 
cies for the performance of work on the Strategic Defense Initiative. 
Funds so transferred — 

(1) may be used only for research, development, and testing 
for nuclear directed energy weapons, mcluding plant and cap- 
ital equipment related thereto; 

(2) shall be merged with the appropriations of the Department 
of Energy; and 

(3) may not be included in calculating the amount of funds 
obligated or expended for purposes of the funding limitation in 
section 3103(a). 

SEC. 3125. AUTHORITY FOR CONSTRUCTION DESIGN 

(a) In General. — (1) Within the amounts authorized by this title 
for plant engineering and design, the Secretary of Energy may carry 
out advance planning and construction designs (including architec- 
tural and engineering services) in connection with any proposed 
construction project if the total estimated cost for such planning and 
design does not exceed $2,000,000. 
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(2) In any case in which the total estimated cost for such planning 
and design exceeds $300,000, the Secretary shall notify the Commit- 
tees on Armed Services and the Committees on Appropriations of 
the Senate and House of Representatives in writing of the details of 
such project at least 30 days before any funds are obligated for 
design services for such project. 

(b) Specific Authority Required.— In any case in which the total 
estimated cost for advance planning and construction design in 
connection with any construction project exceeds $2,000,000, funds 
for such design must be specifically authorized by law. 

SEC. 3126. AUTHORITY FOB EMERGENCY CONSTRUCTION DESIGN 

In addition to the advance planning and construction design 
authorized by section 3102, the Secretary of Energy may perform 
planning and design utilizing available funds for any Department of 
Energy defense activity construction project whenever the Secretary 
determines that the design must proceed expeditiously in order to 
meet the needs of national defense or to protect property or human 
life. 

SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL SECURITY PROGRAMS 
OF THE DEPARTMENT OF ENERGY 

Subject to the provisions of appropriation Acts and section 3121, 
amounts appropriated pursuant to this title for management and 
support activities and for general plant projects are available for 
use, when necessary, in connection with all national security pro- 
grams of the Department of Energy. 

SEC. 3128. AVAILABILITY OF FUNDS 

When so specified in an appropriation Act, amounts appropriated 
for operating expenses or for plant and capital equipment may 
remain available until expended. 

Part C — Technology Transfer 

SEC. 3131. SHORT TITLE 

This part may be cited as the "National Competitiveness Tech- 
nology Transfer Act of 1989". 

SEC. 3132. FINDINGS AND PURPOSES 

(a) Findings. — Congress finds that — 

(1) technology advancement is a key component in the growth 
of the United States industrial economy, and a strong industrial 
base is an essential element of the security of this country; 

(2) there is a need to enhance United States competitiveness 
in both domestic and international markets; 

(3) innovation and the rapid application of commercially valu- 
able technology are assuming a more significant role in near- 
term marketplace success; 

(4) the Federal laboratories and other facilities have outstand- 
ing capabilities in a variety of advanced technologies and skilled 
scientists, engineers, and technicians who could contribute 
substantially to the posture of United States industry in inter- 
national competition; 

(5) improved opportunities for cooperative research and devel- 
opment agreements between contractor-managers of certain 
Federal laboratories and the private sector in the United States, 
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consistent with the program missions at those facilities, particu- 
larly the national security functions involved in atomic energy 
defense activities, would contribute to our national well-being; 
and 

(6) more effective cooperation between those laboratories and 
the private sector in the United States is required to provide 
speed and certainty in the technology transfer process, 
(b) Purposes. — The purposes of this part are to — 

(1) enhance United States national security by promoting 
technology transfer between Government-owned, contractor- 
operated laboratories and the private sector in the United 
States; and 

(2) enhance collaboration between universities, the private 
sector, and Government-owned, contractor-operated labora- 
tories in order to foster the development of technologies in areas 
of significant economic potential. 

SEC. 3133. AUTHORITY TO ENTER INTO COOPERATIVE RESEARCH AND 
DEVELOPMENT AGREEMENTS 

(a) Technology Transfer Activities. — Section 12 of the Steven- 
son-Wydler Technology Innovation Act of 1980 (15 U.S.C. 3710a) is 
amended — 

(1) in subsection (a) — 

(A) by inserting ", and, to the extent provided in an 
agency-approved joint work statement, the director of any 
of its Government-owned, contractor-operated laboratories ' 
after "Government-operated Federal laboratories"; 

(B) by striking "for Government-owned" and inserting in 
lieu thereof "(in the case of a Government-owned, contrac- 
tor-operated laboratory, subject to subsection (c) of this 
section) for" in paragraph (2); and 

(C) by striking "of Federal employees" in paragraph (2); 

(2) in subsection (b) — 

(A) by inserting ", and, to the extent provided in an 
agency-approved joint work statement, a Government- 
owned, contractor-operated laboratory," after "Govern- 
ment-operated Federal laboratory"; 

(B) by striking "a Federal" in paragraph (2) and inserting 
in lieu thereof ' a laboratory"; and 

(C) by inserting after paragraph (5) the following: 

"A Government-owned, contractor-operated laboratory that enters 
into a cooperative research and development agreement under 
subsection (aXD may use or obligate royalties or other income 
accruing to such laboratory under such agreement with respect to 
any invention only (i) for payments to inventors; (ii) for the purposes 
described in section 14(aXlXB) (i), (ii), and (iv); and (iii) for scientific 
research and development consistent with the research and develop- 
ment mission and objectives of the laboratory."; 

(3) in subsection (cX3XA), by striking "employee standards of 
conduct" and inserting in lieu thereof "standards of conduct for 
its employees"; 

(4) in subsection (cXSXA), by inserting "presented by the 
director of a Government-operated laboratory" after "any such 
agreement"; 

(5) in subsection (cXSXB), by inserting "by the director of a 
Government-operated laboratory" after "an agreement pre- 
sented"; 
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(6) in subsection (cX5), by adding at the end the following new 
subparagraph: 

"(CXi) Any agency which has contracted with a non-Federal entity 
to operate a laboratory shall review and approve, request specific 
modifications to, or disapprove a joint work statement that is 
submitted by the director of such laboratory within 90 days after 
such submission. In any case where an agency has requested specific 
modifications to a joint work statement, the agency shall approve or 
disapprove any resubmission of such joint work statement within 30 
days after such resubmission, or 90 days after the original submis- 
sion, whichever occurs later. No agreement may be entered into by a 
Government-owned, contractor-operated laboratory under this sec- 
tion before both approval of the agreement under clause (iv) and 
approval under this clause of a joint work statement. 

'(ii) In any case in which an agency which has contracted with a 
non-Federal entity to operate a laboratory disapproves or requests 
the modification of a joint work statement submitted under this 
section, the agency shall promptly transmit a written explanation of 
such disapproval or modification to the director of the laboratory 
concerned. 

"(iii) Any agency which has contracted with a non-Federal entity 
to operate a laboratory or laboratories shall develop and provide to 
such laboratory or laboratories one or more model cooperative 
research and development agreements, for the purposes of standard- 
izing practices and procedures, resolving common legal issues, and 
enabling review of cooperative research and development agree- 
ments to be carried out in a routine and prompt manner. 

"(iv) An agency which has contracted with a non-Federal entity to 
operate a laboratory shall review each agreement under this section. 
Within 30 days after the presentation, by the director of the labora- 
tory, of such agreement, the agency shall, on the basis of such 
review, approve or request specific modification to such agreement. 
Such agreement shall not take effect before approval under this 
clause. 

Reports. "(v) If an agency fails to complete a review under clause (iv) 

within the 30-day period specified therein, the agency shall submit 
to the Congress, within 10 days after the end of that 30-day period, a 
report on the reasons for such failure. The agency shall, at the end 
of each successive 30-day period thereafter during which such fail- 
ure continues, submit to the Congress another report on the reasons 
for the continuing failure. Nothing in this clause relieves the agency 
of the requirement to complete a review under clause (iv). 

"(vi) In any case in which an agency which has contracted with a 
non-Federal entity to operate a laboratory requests the modification 
of an agreement presented under this section, the agency shall 
promptly transmit a written explanation of such modification to the 
director of the laboratory concerned."; 

(7) in subsection (c), by adding at the end the following new 
paragraph: 

Classified "(7XA) No trade secrets or commercial or financial information 

information. that is privileged or confidential, under the meaning of section 

552(b)(4) of title 5, United States Code, which is obtained in the 
conduct of research or as a result of activities under this Act from a 
non-Federal party participating in a cooperative research and devel- 
opment agreement shall be disclosed. 

"(B) Hie director, or in the case of a contractor-operated labora- 
tory, the agency, for a period of up to 5 years after development of 
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information that results from research and development activities 
conducted under this Act and that would be a trade secret or 
commercial or financial information that is privileged or confiden- 
tial if the information had been obtained from a non-Federal party 
participating in a cooperative research and development agreement, 
may provide appropriate protections against the dissemination of 
such information, including exemption from subchapter II of chap- 
ter 5 of title 5, United States Code."; and 
(8) in subsection (d) — 

(A) by striking "and" at the end of paragraph (1); 

(B) by amending paragraph (2) to read as follows: 
"(2) the term laboratory' means — 

"(A) a facility or group of facilities owned, leased, or 
otherwise used by a Federal agency, a substantial purpose 
of which is the performance of research, development, or 
engineering by employees of the Federal Government; 

"(B) a group of Government-owned, contractor-operated 
facilities under a common contract, when a substantial 
purpose of the contract is the performance of research and 
development for the Federal Government; and 

"(C) a Government-owned, contractor-operated facility 
that is not under a common contract described in sub- 
paragraph (B), and the primary purpose of which is the 
performance of research and development for the Federal 
Government, 

but such term does not include any facility covered by Executive 
Order No. 12344, dated February 1, 1982, pertaining to the 
Naval nuclear propulsion program; and"; and 

(C) by adding at the end the following new paragraph: 
"(3) the term 'joint work statement' means a proposal pre- 
pared for a Federal agency by the director of a Government- 
owned, contractor-operated laboratory describing the purpose 
and scope of a proposed cooperative research and development 
agreement, and assigning rights and responsibilities among the 
agency, the laboratory, and any other party or parties to the 
proposed agreement.". 

(b) Principles. — Section 12 of the Stevenson-Wydler Technology 
Innovation Act of 1980 (15 U.S.C. 3710a) is amended by adding at the 
end the following new subsection: 

"(g) Principles. — In implementing this section, each agency 
which has contracted with a non-Federal entity to operate a labora- 
tory shall be guided by the following principles: 

"(1) The implementation shall advance program missions at 
the laboratory, including any national security mission. 

"(2) Classified information and unclassified sensitive informa- 
tion protected by law, regulation, or Executive order shall be 
appropriately safeguarded.". 

(c) Technical Amendments. — Section 14 of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 3710c) is amended— 

(1) in subsection (a)(1), by inserting "by Government-operated 
Federal laboratories" after "entered into"; and by striking "11" 
and inserting in lieu thereof "12"; 

(2) in subsection (aXIXBXii), by inserting ", including pay- 
ments to inventors and developers of sensitive or classified 
technology, regardless of whether the technology has commer- 
cial applications" after "that laboratory"; and 
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(3) in subsection (aXIXBXiv), by striking "Government-oper- 
ated". 

15 USC 3710a (d) Contract Provisions. — (1 ) Not later than 150 days after the 

note - date of enactment of this Act, each agency which has contracted 

with a non-Federal entity to operate a Government-owned labora- 
tory shall propose for inclusion in that laboratory's operating con- 
tract, to the extent not already included, appropriate contract provi- 
sions that — 

(A) establish technology transfer, including cooperative re- 
search and development agreements, as a mission for the lab- 
oratory under section ll(aXD of the Stevenson- Wydler Tech- 
nology Innovation Act of 1980; 

(B) describe the respective obligations and responsibilities of 
the agency and the laboratory with respect to this part and 
section 12 of the Stevenson- Wydler Technology Innovation Act 
of 1980; 

(C) require that, except as provided in paragraph (2), no 
employee of the laboratory shall have a substantial role (includ- 
ing an advisory role) in the preparation, negotiation, or ap- 
proval of a cooperative research and development agreement if, 
to such employee's knowledge — 

(i) such employee, or the spouse, child, parent, sibling, or 
partner of such employee, or an organization (other than 
the laboratory) in which such employee serves as an officer, 
director, trustee, partner, or employee — 

(I) holds a financial interest in any entity, other than 
the laboratory, that has a substantial interest in the 
preparation, negotiation, or approval of the cooperative 
research and development agreement; or 

(II) receives a gift or gratuity from any entity, other 
than the laboratory, that has a substantial interest in 
the preparation, negotiation, or approved of the co- 
operative research and development agreement; or 

(ii) a financial interest in any entity, other than the 
laboratory, that has a substantial interest in the prepara- 
tion, negotiation, or approval of the cooperative research 
and development agreement, is held by any person or 
organization with whom such employee is negotiating or 
has any arrangement concerning prospective employment; 

(D) require that each employee of the laboratory who nego- 
tiates or approves a cooperative research and development 
agreement shall certify to the agency that the circumstances 
described in subparagraph (CXi) and (ii) do not apply to such 
employee; 

(E) require the laboratory to widely disseminate information 
on opportunities to participate with the laboratory in tech- 
nology transfer, including cooperative research and develop- 
ment agreements; and 

(F) provides for an accounting of all royalty or other income 
received under cooperative research and development agree- 
ments. 

(2) The requirements described in paragraph (1)(C) and (D) shall 
not apply in a case where the negotiating or approving employee 
advises the agency that reviewed the applicable joint work state- 
ment under section 12(cX5XCXi) of the Stevenson- Wydler Technology 
Innovation Act of 1980 in advance of the matter in which he is to 
participate and the nature of any financial interest described in 
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paragraph (1XO, and where the agency employee determines that 
such financial interest is not so substantial as to be considered likely 
to affect the integrity of the laboratory employee's service in that 
matter* 

(3) Not later than 180 days after the date of enactment of this Act, Reports, 
each agency which has contracted with a non-Federal entity to 
operate a Government-owned laboratory shall submit a report to the 
Congress which includes a copy of each contract provision amended 
pursuant to this subsection. 

(4) No Government-owned, contractor-operated laboratory may 
enter into a cooperative research and development agreement under 
section 12 of the Stevenson-Wydler Technology Innovation Act of 
1980 unless— 

(A) that laboratory's operating contract contains the provi- 
sions described in paragraph (1XA) through (F); or 

(B) such laboratory agrees in a separate writing to be bound 
by the provisions described in paragraph (1XA) through (F). 

(5) Any contract for a Government-owned, contractor-operated 
laboratory entered into after the expiration of 150 days after the 
date of enactment of this Act shall contain the provisions described 
in paragraph (1XA) through (F). 

(e) Technology Transfer Funding and Report. — Section 11(b) of 
the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 
3710(b)) is amended— 

(1) by striking "after September 30, 1981,"; 

(2) by striking "not less than 0.5 percent of the agency's 
research and development budget" and inserting in lieu thereof 
"sufficient funding, either as a separate line item or from the 
agency's research and development budget/'; 

(3) by striking "The agency head may waive" and all that 
follows through "waives such requirement, the" and inserting 
in lieu thereof "The"; and 

(4) by striking "reasons for the waiver and alternate plans for 
conducting the technology transfer function at the agency." and 
inserting in lieu thereof agency's technology transfer program 
for the preceding year and the agency's plans for conducting its 
technology transfer function for the upcoming year, including 
plans for securing intellectual property rights in laboratory 
innovations with commercial promise and plans for managing 
such innovations so as to benefit the competitiveness of United 
States industry.". 

Part D — Environment, Safety, and Management 

SEC. 3141. DEFENSE WASTE CLEANUP TECHNOLOGY PROGRAM 42 USC 7274a. 

(a) Establishment of Program. — The Secretary of Energy shall Research and 
establish and carry out a program of research for the development development, 
of technologies useful for (1) the reduction of environmental hazards 

and contamination resulting from defense waste, and (2) environ- 
mental restoration of inactive defense waste disposal sites. 

(b) Coordination of Research Activities. — (1) In order to ensure 
nonduplication of research activities by the Department of Energy 
regarding technologies referred to in subsection (a), the Secretary 
shall coordinate the research activities of the Department of Energy 
relating to the development of such technologies with the research 
activities of the Environmental Protection Agency, the Department 
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of Defense, and other appropriate Federal agencies relating to the 
same matter. 

(2) To the extent that funds are otherwise available for obligation, 
the Secretary may enter into cooperative agreements with the 
Environmental Protection Agency, the Department of Defense, and 
other appropriate Federal agencies for the conduct of research for 
the development of technologies referred to in subsection (a). 

(c) Report. — (1) The Secretary shall submit to Congress not later 
than April 1 each year a report on the research activities of the 
Department of Energy for the development of technologies referred 
to in subsection (a). The report shall cover such activities for the 
fiscal year preceding the fiscal year in which the report is submit- 
ted. The Secretary shall include in the report the following: 

(A) A description and assessment of each research program 
being carried out by or for the Department of Energy and the 
identification of the individual laboratory, contractor, or institu- 
tion of higher education responsible for the research program. 

(B) An assessment of the extent to which (i) there are prac- 
tical applications of the technologies being researched, and (ii) 
such technologies will likely facilitate compliance by the 
Department of Energy with applicable environmental laws and 
regulations. 

(C) An accounting of the funds allocated to each research 
program and to each laboratory, contractor, or institution of 
higher education carrying out the research program. 

(D) An assessment of the research projects that have been 
coordinated with the Environmental Protection Agency, the 
Department of Defense, and other appropriate Federal agencies 
pursuant to subsection (b). 

(2) The first report required by paragraph (1) shall be submitted 
not later than April 1, 1990. 

(d) Definitions. — As used in this section: 

(1) The term "defense waste" means waste, including radio- 
active waste, resulting primarily from atomic energy defense 
activities of the Department of Energy. 

(2) The term "inactive defense waste disposal site" means any 
site (including any facility) under the control or jurisdiction of 
the Secretary of Energy which is used for the disposal of defense 
waste and is closed to the disposal of additional defense waste, 
including any site that is subject to decontamination and 
decommissioning. 

42 USC 7236. SEC. 3142. EXECUTIVE MANAGEMENT TRAINING IN THE DEPARTMENT OF 

ENERGY 

(a) Establishment of Training Program.— The Secretary of 
Energy shall establish and implement a management training pro- 
gram for personnel of the Department of Energy involved in the 
management of atomic energy defense activities. 

(b) Training Provisions.— The training program shall at a mini- 
mum include instruction in the following areas: 

(1) Department of Energy policy and procedures for manage- 
ment and operation of atomic energy defense facilities. 

(2) Methods of evaluating technical performance. 

(3) Federal and State environmental laws and requirements 
for compliance with such environmental laws, including timely 
compliance with reporting requirements in such laws. 
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(4) The establishment of program milestones and methods to 
evaluate success in meeting such milestones. 

(5) Methods for conducting long-range technical and budget 
planning. 

(6) Procedures for reviewing and applying innovative tech- 
nology to environmental restoration and defense waste manage- 
ment. 

SEC. 3143. MAJOR DEPARTMENT OF ENERGY NATIONAL SECURITY PRO- 
GRAMS 

(a) Major Program Defined. — In this section, the term "major 
Department of Energy national security program" means a research 
and development program (which may include construction and 
production activities), a construction program, or a production 
program — 

(1) that is designated by the Secretary of Energy as a major 
Department of Energy national security program; or 

(2) that is estimated by the Secretary of Energy to cost more 
than $500,000,000 (based on fiscal year 1989 constant dollars). 

(b) Required Reports. — (1) Except as provided in paragraph (3), 
the Secretary of Energy shall submit to the Committees on Armed 
Services and the Committees on Appropriations of the Senate and 
House of Representatives at the end of each calendar-year quarter a 
report on each major Department of Energy national security 
program. 

(2) Each such report shall include, at a minimum, the following 
information: 

(A) A description of the program, its purpose, and its relation- 
ship to the mission of the national security program of the 
Department of Energy. 

(B) The program schedule, including estimated annual costs. 

(C) A comparison of the current schedule and cost estimates 
with previous schedule and cost estimates, and an explanation 
of changes. 

(3) A report under this section need not be submitted for the first, 
second, or third calendar-year quarter if the comparison between 
current schedule and cost estimates and schedule and cost estimates 
contained in the last submitted report shows that there has been — 

(A) less than a 5 percent change in total program cost; and 

(B) less than a 90-day delay in any significant schedule item of 
the program. 

(c) Submission of Report. — Each report under this section shall 
be submitted not later than 30 days after the end of each calendar- 
year quarter. The. first report shall cover the fourth quarter of 1989 
and shall be submitted not later than January 30, 1990. 

(d) Identification of Programs. — Not later than 60 days after 
the date of the enactment of this Act, the Secretary of Energy shall 
submit a report to the Committees on Armed Services and the 
Committees on Appropriations of the Senate and House of Rep- 
resentatives that identifies all programs of the Department of 
Energy that are major Department of Energy national security 
programs, as defined in subsection (a). 

SEC. 3144. FIVE-YEAR BUDGET PLAN REQUIREMENT 

(a) Plan Requirement. — The Secretary of Energy each year shall 
prepare a five-year budget plan for the national security programs 
of the Department of Energy. The plan shall contain the estimated 



42 USC 7271a. 



Reports. 



42 USC 7271b. 



103 STAT. 1682 



PUBLIC LAW 101-189— NOV. 29, 1989 



expenditures and proposed appropriations necessary to support the 
programs, projects, and activities of the national security programs 
and shall be at a level of detail comparable to that contained in the 
budget submitted by the President to Congress under section 1105 of 
title 31, United States Code. 

(b) Submission of Plan. — The Secretary shall submit to the 
Committees on Armed Services and the Committees on Appropria- 
tions of the Senate and House of Representatives the plan required 
under subsection (a) at the same time as the President submits to 
Congress the budget pursuant to section 1105 of title 31, United 
States Code. 

Part E — Miscellaneous Provisions 

42 USC 7256b. SEC. 3151. PROHIBITION AND REPORT ON BONUSES TO CONTRACTORS 

OPERATING DEFENSE NUCLEAR FACILITIES 

(a) Prohibition. — The Secretary of Energy may not provide any 
bonuses, award fees, or other form of performance- or production- 
based awards to a contractor operating a Department of Energy 
defense nuclear facility unless, in evaluating the performance or 
production under the contract, the Secretary considers the contrac- 
tor's compliance with all applicable environmental, safety, and 
health statutes, regulations, and practices for determining both the 
size of, and the contractor's qualification for, such bonus, award fee, 
or other award. The prohibition in this subsection applies with 
respect to contracts entered into, or contract options exercised, after 
the date of the enactment of this Act. 

(b) Report on Rocky Flats Bonuses.— The Secretary of Energy 
shall investigate the payment, from 1981 to 1988, of production 
bonuses to Rockwell International, the contractor operating the 
Rocky Flats Plant (Golden, Colorado), for purposes of determining 
whether the payment of such bonuses was made under fraudulent 
circumstances. Not later than 6 months after the date of the enact- 
ment of this Act, the Secretary shall submit to the Committees on 
Armed Services of the Senate and House of Representatives a report 
on the results of that investigation, including the Secretary's conclu- 
sions and recommendations. 

(c) Definition.— In this section, the term "Department of Energy 
defense nuclear facility" has the meaning given such term by 
section 318 of the Atomic Energy Act of 1954 (42 U.S.C. 2286g). 

(d) Regulations. — The Secretary of Energy shall promulgate 
regulations to implement subsection (a) not later than 90 days after 
the date of the enactment of this Act. 

SEC. 3152. PREFERENCE FOR ROCKY FLATS WORKERS 

In any contract awarded by the Secretary of Energy to carry out 
any cleanup, decontamination, or decommissioning of the Rocky 
Flats Plant (Golden, Colorado), the Secretary of Energy shall require 
the contractor to give first preference in hiring employees to those 
employees who worked at the Rocky Flats Plant before it was closed 
and who are qualified to carry out the duties of the positions, as 
determined by the contractor. 
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SEC. 3153. AUTHORIZATION AND FUNDING FOR ROCKY FLATS AGREE- 
MENT 

(a) Authorization. — (1) Using funds available pursuant to subsec- 
tion (b), the Secretary of Energy shall make such payments as may 
be necessary — 

(A) to carry out the agreement entered into on June 16, 1989, Colorado, 
between the Department of Energy and the State of Colorado 

with respect to the Rocky Flats Plant; and 

(B) to enable the State of Colorado to provide such assistance Water, 
to the Colorado communities described in paragraph (2) as is 
necessary to ensure, through testing and related activities, that 

the drinking water of those communities is safe, pure, and 
clean. 

(2) The Colorado communities referred to in paragraph (1)(B) are 
those communities whose water supply flows through, runs off, or is 
otherwise affected by air or water emissions of, the Rocky Flats 
Plant. 

(b) Funding. — Of the funds appropriated to the Department of 
Energy for fiscal year 1990 pursuant to the authorization in this 
title for environmental restoration and management of defense 
waste, not more than $3,435,000 may be obligated to carry out the 
agreement referred to in subsection (aXD(A) and to provide for 
testing and related activities authorized under subsection (a)(2). 

SEC. 3154. MORATORIUM ON INCINERATION OF RADIOACTIVE WASTE AT 
LOS ALAMOS NATIONAL LABORATORY 

The Los Alamos National Laboratory is prohibited from incinerat- 
ing radioactive waste, including any waste containing radioactive 
constituents, until the earlier of the following dates: 

(1) August 1, 1990. 

(2) The date on which the State of New Mexico adopts regula- 
tions on emissions resulting from the incineration of radioactive 
waste. 

SEC. 3155. PRODUCTION OF THE 155-MILLIMETER ARTILLERY-FIRED, 
ATOMIC PROJECTILE 

Section 1635 of the Department of Defense Authorization Act, 
1985 (Public Law 98-525; 98 Stat. 2649), is amended— 

(1) in subsection (b), by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof ", not including 
amounts spent exclusively to ensure the safety and security of 
the warheads."; and 

(2) by adding at the end the following new subsection: 

"(d) The Secretary of Energy and the Secretary of Defense shall Reports, 
jointly submit to the Committees on Armed Services of the Senate 
and the House of Representatives a report on the implementation of 
this section and shall include in such report the number of projec- 
tiles referred to in subsection (b) that have been produced and the 
total amount obligated for the production of such projectiles. Such 
report shall be submitted at the same time that the President 
submits the budget for fiscal year 1991 to Congress pursuant to 
section 1105 of title 31, United States Code.". 

SEC. 3156. REPORTS IN CONNECTION WITH PERMANENT CLOSURES OF 42 USC 7274b. 
DEPARTMENT OF ENERGY DEFENSE NUCLEAR FACILITIES 

(a) Training and Job Placement Services Plan. — Not later than 
120 days before a Department of Energy defense nuclear facility (as 
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defined in section 318 of the Atomic Energy Act of 1954 (42 U.S.C. 
2286(g)) permanently ceases all production and processing oper- 
ations, the Secretary of Energy must submit to the Committees on 
Armed Services of the Senate and the House of Representatives a 
report containing a discussion of the training and job placement 
services needed to enable the employees at such facility to obtain 
employment in the environmental remediation and cleanup activi- 
ties at such facility. The discussion shall include the actions that 
should be taken by the contractor operating and managing such 
facility to provide retraining and job placement services to employ- 
ees of such contractor. 

(b) Closure Report. — Upon the permanent cessation of produc- 
tion operations at a Department of Energy defense nuclear facility, 
the Secretary of Energy shall submit to Congress a report contain- 
ing— 

(1) a complete survey of environmental problems at the 
facility; 

(2) budget quality data indicating the cost of environmental 
restoration and other remediation and cleanup efforts at the 
facility; and 

(3) a discussion of the proposed cleanup schedule. 

SEC. 3157. DEFENSE PROGRAM MISSIONS 

Section 91 a. of the Atomic Energy Act of 1954 (42 U.S.C. 2121(a)) 
is amended — 

(1) by striking out "and" at the end of clause (1); 

(2) by striking out the period at the end of clause (2) and 
inserting in lieu thereof a semicolon; and 

(3) by adding at the end the following new clauses: 

"(3) provide for safe storage, processing, transportation, and 
disposal of hazardous waste (including radioactive waste) result- 
ing from nuclear materials production, weapons production and 
surveillance programs, and naval nuclear propulsion programs; 

"(4) carry out research on and development of technologies 
needed for the effective negotiation and verification of inter- 
national agreements on control of special nuclear materials and 
nuclear weapons; and 

"(5) under applicable law (other than this paragraph) and 
consistent with other missions of the Department of Energy, 
make transfers of federally owned or originated technology to 
State and local governments, private industry, and universities 
or other nonprofit organizations so that the prospects for 
commercialization of such technology are enhanced/'. 

TITLE XXXII— DEFENSE NUCLEAR FACILITIES SAFETY 

BOARD AUTHORIZATION 

SEC. 3201. AUTHORIZATION 

There are authorized to be appropriated for fiscal year 1990 
$7,000,000 for the establishment and operation of the Defense Nu- 
clear Facilities Safety Board under chapter 21 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2286 et seq.). 
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"(2) developing or using alternative methods for the refining 
or processing of a material in the stockpile so as to convert such 
material into a form more suitable for use during an emergency 
or for storage. 

"(d) The President shall encourage the conservation of domestic 
sources of any material determined pursuant to section 3(a) to be a 
strategic and critical material by making grants or awarding con- 
tracts for research regarding the development of— 
"(1) substitutes for such material; or 

"(2) more efficient methods of production or use of such 
material.". 

SEC. 3312. DEVELOPMENT OF DOMESTIC SOURCES 

(a) Authority of the President. — The Strategic and Critical 
Materials Stock Piling Act (50 U.S.C. 98 et seq.) is amended by 
adding at the end the following new section: 

"DEVELOPMENT OF DOMESTIC SOURCES 

"Sec. 15. (a) Subject to subsection (c) and to the extent the President of U.S. 
President determines such action is required for the national de- 50 usc 98h_6 * 
fense, the President shall encourage the development of domestic 
sources for materials determined pursuant to section 3(a) to be 
strategic and critical materials — 

"(1) by purchasing, or making a commitment to purchase, 
strategic and critical materials of domestic origin when such 
materials are needed for the stockpile; and 

"(2) by contracting with domestic facilities, or making a 
commitment to contract with domestic facilities, for the process- 
ing or refining of strategic and critical materials in the stockpile 
when processing or refining is necessary to convert such mate- 
rials into a form more suitable for storage and subsequent 
disposition. 

"(b) A contract or commitment made under subsection (a) may not 
exceed five years from the date of the contract or commitment. Such 
purchases and commitments to purchase may be made for such 
quantities and on such terms and conditions, including advance 
payments, as the President considers to be necessary. 

(cXl) Descriptions of proposed transactions under subsection (a) 
shall be included in the appropriate annual materials plan submit- 
ted to Congress under section 11(b). Changes to any such trans- 
action, or the addition of a transaction not included in such plan, 
shall be made in the manner provided by section 5(aX2). 

"(2) The authority of the President to enter into obligations under 
this section is effective for any fiscal year only to the extent that 
funds in the National Defense Stockpile Transaction Fund are 
adequate to meet such obligations. Payments required to be as a 
result of obligations incurred under this section shall be made from 
amounts in the fund. 

"(d) The authority of the President under subsection (a) includes 
the authority to pay — 

"(1) the expenses of transporting materials; and 
"(2) other incidental expenses related to carrying out such 
subsection. 

"(e) The President shall include in the reports required under 
section 11(a) information with respect to activities conducted under 
this section.". 



103 STAT. 1688 



PUBLIC LAW 101-189— NOV. 29, 1989 



50 USC 98e-l, 
98h-7. 



50 USC 98h-7. 



Panama Canal 
Commission 
Authorization 
Act, Fiscal 
Year 1990. 



(b) Use of National Defense Stockpile Transaction Fund. — 
Section 9(bX2) of such Act (50 U.S.C. 98h(bX2)) is amended by adding 
at tjie end the following new subparagraph: 

"(F) Activities authorized under section 15. 1 

SEC. 3313. NATIONAL DEFENSE STOCKPILE MANAGER 

(a) Redesignation and Transfer of Section. — Section 6A of the 
Strategic and Critical Materials Stock Piling Act (50 U.S.C. 98e-l) 
is — 

(1) transferred to appear after section 15 of such Act (as added 
by section 3312); and 

(2) redesignated as section 16. 

(b) Authority of the President. — Such section (as redesignated 
and transferred) is amended — 

(1) by striking out "sections 7, 8, and 13" each place it appears 
and inserting in lieu thereof "sections 7 and 13"; 

(2) by adding at the end of subsection (c) the following new 
sentence: "The President may not delegate functions of the 
President under sections 7 and 13."; and 

(3) by striking out "section 6(b) or 6(d)" in subsection (d) and 
inserting in lieu thereof "section 6(aX6)". 

SEC. 3314. AUTHORITY TO DISPOSE OF MATERIALS IN THE STOCKPILE 
FOR INTERNATIONAL CONSUMPTION 

Section 6 of the Strategic and Critical Materials Stock Piling Act 
(50 U.S.C. 98e) is amended— 

(1) in subsection (b) — 

(A) by striking out paragraph (3); 

(B) by inserting "and" at the end of paragraph (1); and 

(C) by striking out "; and" at the end of paragraph (2) and 
inserting in lieu thereof a period; and 

(2) by striking out "paragraph (1), (2), or (3)" in subsection (d) 
and inserting in lieu thereof "paragraph (1) or (2)", 

SEC. 3315. INFORMATION INCLUDED IN REPORTS TO CONGRESS 

Section ll(aX5) of the Strategic and Critical Materials Stock Piling 
Act (50 U.S.C. 98h-2(aX5)) is amended by striking out "made from 
the fund" and inserting in lieu thereof "made to the fund, and 
obligations to be made from the fund/'. 

TITLE XXXIV— CIVIL DEFENSE 

SEC 3401. AUTHORIZATION OF APPROPRIATIONS 

There is hereby authorized to be appropriated $151,535,000 for 
fiscal year 1990 for the purpose of carrying out the Federal Civil 
Defense Act of 1950 (50 U.S.C. App. 2251 et seq.). 

TITLE XXXV— PANAMA CANAL COMMISSION 
SEC. 3501. SHORT TITLE 

This title may be referred to as the "Panama Canal Commission 
Authorization Act, Fiscal Year 1990". 

SEC. 3502. AUTHORIZATION OF EXPENDITURES 

(a) In General. — The Panama Canal Commission is authorized to 
make such expenditures within the limits of funds and borrowing 
authority available to it in accordance with law, and to make such 
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contracts and commitments, without regard to fiscal year limita- 
tions, as may be necessary under the Panama Canal Act of 1979 (22 
U.S.C. 3601 et seq.), for the operation, maintenance, and improve- 
ment of the Panama Canal for fiscal year 1990, except that not more 
than $52,000 for such fiscal year may be expended for official 
reception and representation functions, of which — 

(1) not more than $12,000 may be expended for such purposes 
by the supervisory board for the Commission; 

(2) not more than $6,000 may be expended for such purposes 
by the Secretary of the Commission; and 

(3) not more than $34,000 may be expended for such purposes 
by the Administrator of the Commission. 

(b) Purchase of Passenger Motor Vehicles.— Funds available to 
the Panama Canal Commission shall be available for the purchase 
of passenger motor vehicles (including large heavy-duty vehicles) 
used to transport personnel of the Commission across the Isthmus of 
Panama. Such vehicles may be purchased without regard to price 
limitations prescribed by law or regulation. 

SEC. 3503. NOTIFICATION REQUIREMENTS 22 usc 3872 

The Panama Canal Commission shall provide written advance 
notification to the Committee on Merchant Marine and Fisheries of 
the House of Representatives and the Committee on Armed Services 
of the Senate regarding — 

(1) any proposed change in the rates of tolls for use of the 
Panama Canal; 

(2) any payment estimated to be due the Republic of Panama 
under paragraph 4(c) of Article XIII of the Panama Canal 
Treaty of 1977, as provided by section 1341 of the Panama Canal 
Act of 1979 (22 U.S.C. 3751); and 

(3) the initiation of any major capital acquisition or construc- 
tion project exceeding $10,000,000 unless the proposed acquisi- 
tion or project was included in the budget estimates submitted 
to Congress for the fiscal year in which the acquisition or 
project is to be undertaken. 

SEC. 3504. GENERAL PROVISIONS 

(a) Pay Increases. — Funds for the Panama Canal Commission 
may be obligated, notwithstanding section 1341 of title 31, United 
States Code, to the extent necessary to permit payment of such pay 
increases for officers or employees as may be authorized by adminis- 
trative action pursuant to law which are not in excess of statutory 
increases granted for the same period in corresponding rates of 
compensation for other employees of the United States in com- 
parable positions. 

(b) Expenses in Accordance With Law. — Expenditures au- 
thorized under this title may be made only in accordance with the 
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Panama Canal Treaties of 1977 and any law of the United States 
implementing those treaties. 

Approved November 29, 1989. 
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Public Law 101-190 
101st Congress 

An Act 

To provide for the construction of biomedical facilities in order to ensure a continued ^j oy 29 1939 
supply of specialized strains of mice essential to biomedical research in the United 



States, and for other purposes. I®* 1390] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. AUTHORITY FOR CONTRACT FOR CONSTRUCTION OF BIO- 42 USC 289e 

MEDICAL RESEARCH FACILITIES. note. 

(a) In General. — Of the aggregate amounts appropriated for 
fiscal years 1990 and 1991 to carry out the purposes of title IV of the 
Public Health Service Act through the National Institutes of 
Health, the Secretary of Health and Human Services, acting 
through the Director of the National Institutes of Health, may 
reserve not more than $25,000,000 for entering into a contract with 
a public or nonprofit private entity for constructing facilities for the 
purpose of the development and breeding of specialized strains of 
mice (including inbred and mutant mice) for use in biomedical 
research. 

(b) Competitive Award Process. — The contract under subsection 
(a) may be awarded only on a competitive basis after review in 
accordance with section 4(a). 

SEC. 2. TWENTY-YEAR OBLIGATION WITH RESPECT TO BREEDING OF 42 USC 289e 

SPECIALIZED MICE FOR BIOMEDICAL RESEARCH. note. 

(a) In General. — The Secretary may not enter into a contract 
under section 1 unless, subject to subsection (b), the applicant for the 
contract agrees that — 

(1) throughout the 20-year period beginning 90-days after the 
date of the completion of the construction of facilities pursuant 
to the contract, the facilities will be utilized only for the purpose 
described in section 1(a); 

(2) during such period, the applicant will, to the extent prac- 
ticable, develop and breed such mice in numbers sufficient to 
assist in meeting the need for such mice in biomedical research 
conducted or supported by the Secretary; and 

(3) during such period, the applicant will, upon the request of 
the Secretary, sell such mice to the Secretary for purposes of 
such research at a price reasonably related to the cost of the 
production of the mice. 

(b) Transfer of Obligation. — 

(1) In general. — With respect to the obligation under subsec- 
tion (a), the contractor under section 1 (and any transferee or 
purchaser under this subsection) may — 

(A) transfer the obligation to a public or nonprofit private 
entity if the proposed transferee has entered into a contract 
with the Secretary to assume the obligation; and 

(B) convey its interest in the facilities involved if the 
proposed purchaser of the interest is a public or nonprofit 
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entity that has entered into a contract with the Secretary to 
assume the obligation. 

(2) Transfer prior to completion of construction.— If, for 
purposes of paragraph (1), a transfer or conveyance is proposed 
to be made before the completion of the construction of facilities 
pursuant to section 1, the Secretary may not authorize the 
transfer or conveyance unless the agreement involved provides 
that the transferee or purchaser will assume all remaining 
responsibilities under any agreements made pursuant to this 
Act by the contractor under such section and the Federal 
Government. 

(3) Termination of obligation. — If, for purposes of para- 
graphs (1) and (2), a transfer or conveyance is made in accord- 
ance with such paragraphs, the obligation pursuant to 
subsection (a), and all other responsibilities pursuant to this 
Act, of the transferor involved shall terminate. 

(c) Requirement of Status as Public or Nonprofit Private 
Entity. — The Secretary may not enter into any agreement under 
subsection (a) or (b) unless the agreement provides that the obliga- 
tion involved includes the requirement that the obligation may be 
satisfied only by a public or nonprofit private entity. 

(d) Assurances of Sufficient Financial Resources. — 

(1) Original contractor. — The Secretary may not enter into 
a contract under section 1 unless the applicant for the contract 
provides assurances satisfactory to the Secretary that, through- 
out the 20-year period described in subsection (a), the applicant 
will have access to financial resources sufficient to comply with 
the agreement under such subsection. 

(2) Transferees and purchasers. — The Secretary may not 
approve a transfer or conveyance under subsection (b) unless 
the transferee or purchaser provides assurances satisfactory to 
the Secretary that, throughout the remaining portion of the 20- 
year period described in subsection (a), the transferee or pur- 
chaser will have access to financial resources sufficient to 
comply with its obligation pursuant to such subsection. 

42 USC 289e SEC. 3. REQUIREMENT OF MATCHING FUNDS. 

(a) In General. — The Secretary may not enter into a contract 
under section 1 unless the applicant for the contract agrees, with 
respect to the costs to be incurred by the applicant in carrying out 
the purpose described in such section, to make available (directly or 
through donations from public or private entities) contributions 
toward such costs in an amount equal to $1 for each $3 of Federal 
funds provided pursuant to the contract under section 1. 

(b) Determination of Amount of Contribution.— Contributions 
required in subsection (a) may be in cash or in kind, fairly evaluated, 
including existing plant and equipment or services throughout the 
20-year period described in section 2(a)(1) (and including such 
specialized strains of mice as the Secretary may request for purposes 
of biomedical research). Amounts provided by any agency of the 
Federal Government other than the Department of Health and 
Human Services, and services assisted or subsidized by any such 
agency, shall be included in the amount of such contributions. 

SEC. 1. additional requirements. 
(a) Submission and Approval of Construction Plan. — 
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(1) In general. — The Secretary may not enter into a contract 
under section 1 unless the applicant for the contract submits to 
the Secretary a plan for the construction of facilities pursuant 
to such section and unless the Secretary approves the plan. The 
Secretary may not approve such a plan unless the plan has been 
recommended for approval by the panel convened under para- 
graph (2)(A). 

(2) Expert panel for advising secretary with respect to 

PLAN. — 

(A) The Secretary shall convene a panel of appropriately 
qualified individuals for the purpose of providing architec- 
tural, financial, and scientific advice to the Secretary 
regarding appropriate standards and specifications for the 
construction, financing, and use of facilities pursuant to 
section 1. The panel may not approve a plan submitted 
under paragraph (1) unless the panel determines that 
amounts provided in the contract under section 1 will not, 
during the twenty-year period described in section 2(a), be 
expended to increase significantly, relative to April 1989, 
the sale of mice other than mutant and inbred strains of 
mice necessary for the conduct of biomedical research. 

(B) Members of the panel convened under paragraph (1) 
who are officers or employees of the United States may not 
receive compensation for service on the panel in addition to 
the compensation otherwise received for duties carried out 
as such officers or employees. Other members of such panel 
shall receive compensation for each day (including travel- 
time) engaged in carrying out the duties of the panel. Such 
compensation may not be in an amount in excess of the 
maximum rate of basic pay payable for GS-18 of the Gen- 
eral Schedule. 

(b) Site of Construction. — The Secretary may not enter into a 
contract under section 1 unless — 

(1) the applicant for the contract provides to the Secretary a 
description of the site for the construction of facilities pursuant 
to such section; and 

(2) the Secretary determines that title to the site is vested in 
the applicant or that the applicant has a sufficient possessory 
interest in such site for the twenty-year period described in 
section 2(a). 

(c) Requirement of Application. — The Secretary may not enter 
into a contract under section 1 unless — 

(1) an application for the contract is submitted to the Sec- 
retary; 

(2) the application contains the agreements required in this 
Act and provides assurances of compliance satisfactory to the 
Secretary; and 

(3) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and 
information as the Secretary determines to be necessary to 
carry out this Act. 

SEC. 5. FAILURE TO COMPLY WITH AGREEMENTS. 42 USC 289e 

(a) Repayment of Payments. — note * 
(1) In general.— The Secretary may, subject to subsection (c), 
require the contractor under section 1 to repay any payments 
received under such section by the contractor that the Secretary 
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determines were not expended by the contractor in accordance 
with the agreements required to be contained in the application 
submitted by the contractor pursuant to section 4(c). 

(2) Offset against current payments.— If a contractor 
under section 1 fails to make a repayment required in para- 
graph (1), the Secretary may offset the amount of the repay- 
ment against the amount of any payment due to be paid under 
such section to the contractor. 

(b) Withholding of Payments. — 

(1) In general. — The Secretary may, subject to subsection (c), 
withhold payments due under section 1 if the Secretary deter- 
mines that the contractor under such section is not expending 
payments received under such section in accordance with the 
agreements required to be contained in the application submit- 
ted by the contractor pursuant to section 4(c). 

(2) Termination of withholding. — The Secretary shall cease 
withholding payments under paragraph (1) if the Secretary 
determines that there are reasonable assurances that the con- 
tractor under section 1 will expend amounts received under 
such section in accordance with the agreements referred to in 
such paragraph. 

(3) Effect of minor noncompliance. — The Secretary may 
not withhold funds under paragraph (1) from the contractor 
under section 1 for a minor failure to comply with the agree- 
ments referred to in such paragraph. 

(c) Opportunity for Hearing. — Before requiring repayment of 
payments under subsection (a)(1), or withholding payments under 
subsection (b)(1), the Secretary shall provide to the contractor under 
section 1 an opportunity for a hearing conducted within the State in 
which facilities are constructed pursuant to such section. 

42 USC 289e SEC. 6. RECOVERY PROCEEDINGS FOR VIOLATION OF REQUIREMENT 
note. WITH RESPECT TO MINIMUM PERIOD OF BREEDING OF 

SPECIALIZED MICE. 

(a) Right of Recovery. — If the contractor under section 1, or any 
transferee or purchaser under section 2, violates its obligation under 
such section (including any violation under subsection (c) of such 
section), the United States shall be entitled to recover an amount 
equal to the sum of — 

(1) an amount determined in accordance with paragraph 

(1) (A) of subsection (b); and 

(2) an amount determined in accordance with paragraph 

(2) (A) of such subsection. 

(b) Determination of Amounts. — 

(1) Federal percentage of fair market value.— 

(A) The amount referred to in paragraph (1) of subsection 
(a) is the product of — 

(i) an amount equal to the fair market value, during 
the period in which recovery is sought under subsection 
(a), of the facilities constructed pursuant to section 1, as 
determined in accordance with subparagraph (B); and 

(ii) a percentage equal to the quotient of— 

(I) the total amounts provided by the Federal 
Government for the construction of such facilities; 
divided by 

(II) the total costs of the construction of such 
facilities. 
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(B) For purposes of subparagraph (A)(i) t fair market value 
shall be determined through — 

(i) an agreement entered into by the United States 
and the entity from whom the United States is seeking 
recovery under subsection (a); or 

(ii) an action brought in the district court of the 
United States for the district in which the facilities 
involved are located. 

(2) Interest.— 

(A) The amount referred to in paragraph (2) of subsection 
(a) is an amount representing interest on the amount deter- 
mined under paragraph (1). Such interest shall accrue 
during the period described in subparagraph (B) and shall 
accrue at a rate determined by the Secretary on the basis of 
the average of the bond equivalent of the weekly 90-day 
Treasury bill auction rate. 

(B) The period referred to in subparagraph (A) is the 
period — 

(i) beginning on the date of the violation of the 
obligation under section 2, or if the entity involved 
provides notice to the Secretary of the violation not 
later than 10 days after the date of the violation, 
beginning on the expiration of the 180-day period 
beginning on the date that the notice is received by the 
Secretary; and 

(ii) ending on the date on which the United States 
collects the amount determined under paragraph (1). 

(c) Waiver of Recovery Rights. — The Secretary may waive, in 
whole or in part, the right of the United States to recover amounts 
under this section for good cause shown, as determined by the 
Secretary. 

(d) Clarification With Respect to Lien on Facilities. — The 
right of recovery of the United States under subsection (a) shall not 
constitute a lien on the facilities involved with respect to which such 
recovery is sought. 

SEC. 7. DEFINITION. 42 USC 289e 

For purposes of this Act, the term "Secretary" means the Sec- note * 
retary of Health and Human Services. 

SEC. 8. TECHNICAL AMENDMENT WITH RESPECT TO AUTHORITY FOR 

CONSTRUCTION OF FACILITIES. 

Section 496 of the Public Health Service Act (42 U.S.C. 289e) is 
amended — 

(1) by striking the first sentence; 

(2) by inserting "(a)" after the section designation; and 

(3) by adding at the end the following new subsection: 

"(b)(1) None of the amounts appropriated under this Act for the 
purposes of this title may be obligated for the construction of 
facilities (including the acquisition of land) unless a provision of this 
title establishes express authority for such purpose and unless the 
Act making appropriations under such provision specifies that the 
amounts appropriated are available for such purpose. 
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"(2) Any grants, cooperative agreements, or contracts authorized 
in this title for the construction of facilities may be awarded only on 
a competitive basis.". 

Approved November 29, 1989. 
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Public Law 101-191 
101st Congress 

An Act 

To authorize the Secretary of the Interior to provide for the development of a trails Nov. 29, 1989 
interpretation center in the city of Council Bluffs, Iowa, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. FINDINGS AND PURPOSES. 

(a) Findings.— The Congress finds that— 

(1) the nineteenth century American westward movement 
was an important cultural event in shaping the postcolonial 
history of the United States; 

(2) the nineteenth century American westward movement 
consisted of journeys along a system of trails across the Amer- 
ican continent by pioneers, explorers, religious groups, and 
scientists; and 

(3) additional recognition and interpretation is appropriate in 
light of the national scope of the nineteenth century American 
westward movement. 

(b) Purposes. — The purposes of this Act are — 

(1) to recognize the system of western trails established in 
furtherance of the National Trails System Act because of their 
national historic and cultural significance; and 

(2) to provide the public with an interpretive facility devoted 
to the vital role of the western trails in the development of the 
United States. 

SEC. 2. AUTHORIZATION FOR THE DEVELOPMENT OF A TRAILS 16 USC 1244 
INTERPRETATION CENTER. note - 

(a) Authorization. — In furtherance of the purposes of section 7(c) 
of the National Trails System Act (16 U.S.C. 1246(c)), the Secretary 
of the Interior (hereinafter referred to as the "Secretary") is au- 
thorized to provide for a trails interpretation center (hereinafter 
referred to as the "center") in the city of Council Bluffs, Iowa, for 
the purpose of interpreting the history of development and use in 
the State of Iowa and the adjacent region of the Lewis and Clark 
National Historic Trail, the Mormon Pioneer National Historic 
Trail, and the Oregon National Historic Trail. 

(b) Plan and Design.— (1) Within 18 months after the date of the 
enactment of this Act, the Secretary, after consultation with the 
Governor of Iowa and in cooperation with such other public, munici- 
pal, and private entities as may be necessary and appropriate, shall 
complete a plan and design for the center, including the following: 

(A) a detailed description of the design of the facility; 

(B) a description of the site; 

(C) the method of acquisition; 

(D) the estimated cost of acquisition, construction, operation 
and maintenance; and 
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(E) the manner and extent to which non-Federal entities shall 
participate in the acquisition, construction, operation, and 
maintenance of the center. 

(2) In the development of the plan and design for the center the 
Secretary shall take into consideration the report and plans pre- 
pared by The Western Historic Trails, Inc., and shall provide an 
opportunity for public comment 

(3) Upon completion, the Secretary shall submit the plan to the 
Committee on Interior and Insular Affairs of the House of Rep- 
resentatives and the Committee on Energy and Natural Resources 
of the Senate. 

Real property. (c) Implementation. — In order to implement the plan and design 
Gifts and under subsection (b) of this section, the Secretary is authorized to 

property. acquire lands and interests in lands by donation, purchase with 

donated or appropriated funds, or exchange, for the construction of 
the center authorized in subsection (a). Federal funds to carry out 
this section may only be expended on a two-for-one matching basis 
with non-Federal funds, services, materials, or lands, fairly valued 
as determined by the Secretary, or any combination thereof. 

(d) Agreement for the Operation and Maintenance of 
Center.-— Before undertaking the construction of the center, the 
Secretary shall enter into a binding agreement with a qualified non- 
Federal entity for conveyance by deed or lease from the Secretary of 
any structure or property acquired and developed as provided for by 
this Act. Any such agreement shall provide that — 

(1) the non-Federal entity agree to operate and maintain the 
center and make no major alteration of the structure or grounds 
without the express written authorization of the Secretary; 

(2) a plan of operations shall be submitted that is satisfactory 
to the Secretary; 

(3) the Secretary shall have access to documents relating to 
the operation and maintenance of the center; 

(4) the Secretary shall have the right of access to the center; 
and 

(5) the United States shall be held harmless from all events 
arising from the operation and maintenance of the center. 

(e) Cooperative Agreements for Technical Assistance.— The 
Secretary may enter into cooperative agreements with the State of 
Iowa, the city of Council Bluffs, and other public or private entities 
to provide technical assistance with respect to the center. 

(£) Satisfaction of Economic Development Administration 
Restrictions. — Any restrictions, covenants, reversions, limitations, 
or any other conditions imposed by the Economic Development 
Administration relating to or affecting the use, transfer, or other 
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disposition of any land which is conveyed to the Secretary for the 
purpose of developing the center under this section shall be extin- 
guished upon the acceptance of such donation by the Secretary. 

SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 16 USC 1244 

There is authorized to be appropriated not more than $8,400,000 n0te * 
to carry out this Act. 

Approved November 29, 1989. 
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Colorado. 



Public Law 101-192 
101st Congress 



An Act 



To adjust the boundary of Rocky Mountain National Park. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. BOUNDARY ADJUSTMENT. 

(a) Acquisition and Boundary Change. — The Secretary of the 
Interior (hereinafter referred to as the "Secretary") is authorized to 
acquire, by donation, purchase with donated or appropriated funds, 
or by exchange, lands or interests therein within the area generally 
depicted as "Proposed Park Additions" on the map entitled "Pro- 
posed Park Additions, Rocky Mountain National Park", numbered 
121-80, 106-A and dated May, 1989, which map shall be on file and 
available for public inspection in the Office of the National Park 
Service, Department of the Interior. Upon acquisition of such lands, 
the Secretary shall revise the boundary of Rocky Mountain National 
Park to include such lands within the park boundary and shall 
administer such lands as part of the park subject to the laws and 
regulations applicable thereto. 

(b) Boundary Adjustment for Roosevelt National Forest. — 
Upon acquisition of such lands by the Secretary, the Secretary of 
Agriculture shall revise the boundary of the Roosevelt National 
Forest to exclude such lands from the national forest boundary. 

(c) Agreement. — The Secretary is authorized to enter into an 
agreement with the owner of the lands identified as Tract 1127 and 
1127B4, Section 23, Township 3 North, Range 73, Boulder County, 
Colorado, within the boundaries of Rocky Mountain National Park, 
to ensure the right of use as a single family residence, unless said 
property is being developed or is officially proposed to be developed 
by the owners in a manner which would substantially change its 
use. 



Approved November 29, 1989. 
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Public Law 101-193 
101st Congress 



An Act 



To authorize appropriations for fiscal year 1990 for intelligence and intelligence- 
related activities of the United States Government, the Intelligence Community 
Staff, and the Central Intelligence Agency Retirement and Disability System, and 
for other purposes. 

Be it enacted by the Seriate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the "Intelligence Authorization Act, Fiscal Year 1990". 



Nov. 30, 1989 
[H.R. 2748] 



Intelligence 
Authorization 
Act, Fiscal Year 
1990. 



TITLE I— INTELLIGENCE ACTIVITIES 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 101. Funds are hereby authorized to be appropriated for fiscal 
year 1990 for the conduct of the intelligence and intelligence-related 
activities of the following elements of the United States Govern- 
ment: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the Department of the 
Navy, and the Department of the Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administration. 

CLASSIFIED SCHEDULE OF AUTHORIZATIONS 

Sec, 102. The amounts authorized to be appropriated under sec- 
tion 101, and the authorized personnel ceilings as of September 30, 
1990, for the conduct of the intelligence and intelligence-related 
activities of the elements listed in such section, are those specified in 
the classified Schedule of Authorizations prepared by the Commit- 
tee of Conference to accompany H.R. 2748 of the One Hundred First 
Congress. That Schedule of Authorizations shall be made available 
to the Committee on Appropriations of the Senate and House of 
Representatives and to the President. The President shall provide President of U.S. 
for suitable distribution of the schedule, or of appropriate portions 
of the schedule, within the executive branch. 

PERSONNEL CEILING ADJUSTMENTS 

Sec. 103. The Director of Central Intelligence may authorize 
employment of civilian personnel in excess of the numbers au- 
thorized for fiscal year 1990 under sections 102 and 202 of this Act 
when he determines that such action is necessary to the perform- 
ance of important intelligence functions, except that such number 
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may not, for any element of the intelligence community, exceed 2 
percent of the number of civilian personnel authorized under such 
sections for such element. The Director of Central Intelligence shall 
promptly notify the Permanent Select Committee on Intelligence of 
the House of Representatives and the Select Committee on Intel- 
ligence of the Senate wheneyer^he exercises the authority granted 
by this section. 

RESTRICTION Ol^StJPPORT FOR MILITARY OR PARAMILITARY OPERATIONS 

IN NICARAGUA 

Sec. 104. Funds available to the Central Intelligence Agency, the 
Department of Defense, or any other agency or entity of the United 
States may be obligated and expended during fiscal year 1990 to 
provide funds, materiel, or other assistance to the Nicaraguan 
democratic resistance to support military or paramilitary operations 
in Nicaragua only as authorized in section 101 and as specified in 
the classified Schedule of Authorizations referred to in section 102, 
or pursuant to section 502 of the National Security Act of 1947, or 
pursuant to any provision of law specifically providing such funds, 
materiel, or assistance, 

TITLE II— INTELLIGENCE COMMUNITY STAFF 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 201. There is authorized to be appropriated for the Intel- 
ligence Community Staff for fiscal year 1990 the sum of $26,900,000. 

AUTHORIZATION OF PERSONNEL END STRENGTH 

Sec. 202. (a) The Intelligence Community Staff is authorized 240 
full-time personnel as of September 30, 1990. Such personnel of the 
Intelligence Community Staff may be permanent employees of the 
Intelligence Community Staff or personnel detailed from other 
elements of the United States Government. 

(b) During fiscal year 1990, personnel of the Intelligence 
Community Staff shall be selected so as to provide appropriate 
representation from elements of the United States Government 
engaged in intelligence and intelligence-related activities. 

(c) During fiscal year 1990, any officer or employee of the United 
States or a member of the Armed Forces who is detailed to the 
Intelligence Community Staff from another element of the United 
States Government shall be detailed on a reimbursable basis, except 
that any such officer, employee, or member may be detailed on a 
nonreimbursable basis for a period of less than one year for the 
performance of temporary functions as required by the Director of 
Central Intelligence. 

INTELLIGENCE COMMUNITY STAFF ADMINISTERED IN SAME MANNER AS 

CENTRAL INTELLIGENCE AGENCY 

Sec. 203- During fiscal year 1990, activities and personnel of the 
Intelligence Community Staff shall be subject to the provisions of 
the National Security Act of 1947 (50 U.S.C. 401 et seq.) and the 
Central Intelligence Agency Act of 1949 (50 U.S.C. 403a et seq.) in 
the same manner as activities and personnel of the Central Intel- 
ligence Agency. 
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TITLE III— CENTRAL INTELLIGENCE AGENCY RETIREMENT 
AND DISABILITY SYSTEM AND RELATED PROVISIONS 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 301. There is authorized to be appropriated for the Central 
Intelligence Agency Retirement and Disability Fund for fiscal year 
1990 the sum of $154,900,000. 

ELIGIBILITY FOR ANNUITY 

Sec. 302. The Central Intelligence Agency Retirement Act of 1964 
for Certain Employees is amended — 

(1) by redesignating section 236 as section 237; and 50 USC 403 note. 

(2) by inserting after section 235 the following new section: 

"ELIGIBILITY FOR ANNUITY 

"Sec. 236. A participant must complete, within the last two years 
before any separation from service, except a separation because of 
death or disability, at least one year of creditable civilian service 
during which he or she is subject to this title before he or she or his 
or her survivors are eligible for an annuity under this title based on 
the separation. If a participant, except a participant separated from 
the service because of death or disability, fails to meet the service 
requirement of the preceding sentence, the amounts deducted from 
his or her pay during the period for which no eligibility is estab- 
lished based on the separation shall be returned to him or her on the 
separation. Failure to meet this service requirement does not de- 
prive the individual or his or her survivors of annuity rights which 
attached on a previous separation.". 

PRECEDENCE OF SECTION 224 SURVTVOR BENEFITS OVER SECTION 232 

DEATH-IN-SERVICE BENEFITS 

Sec. 303. Section 232(b) of the Central Intelligence Agency Retire- 
ment Act of 1964 for Certain Employees is amended— 50 USC 403 note. 

(1) by adding at the end of paragraph (1) thereof the following 
new sentence: "Payment of death-in-service benefits for former 
spouses is also subject to paragraph (4) of this subsection."; and 

(2) by adding after paragraph (3) thereof the following: 
"(4) If a former spouse eligible for death-in-service benefits under 

provisions of this section is or becomes eligible for survivor benefits 
under section 224, the benefits provided under this section will not 
be payable and will be superseded by the benefits provided in section 
224.". 

COMPUTATION OF SURVIVOR BENEFIT FOR FORMER SPOUSES 

Sec. 304. (a) Section 224(a)(2) of the Central Intelligence Agency 
Retirement Act of 1964 for Certain Employees is amended by'strik- 
ing out "and also by an amount" and all that follows through "by 
the United States". 

(b) The amendment made by this section shall be effective as of 
October 1, 1986. 



50 USC 403 note. 

Effective date. 
50 USC 403 note. 
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SPECIAL ANNUITY COMPUTATION RULES FOR CERTAIN CIA EMPLOYEES* 

SERVICE ABROAD 

Sec. 305. The Central Intelligence Agency Act of 1949 (50 U.S.C. 
403a et seq.) is amended by adding at the end the following new 
section: 

"special annuity computation rules for certain employees* 

service abroad 

50 use 403r. "Sec. 18. (a) Notwithstanding any provision of chapter 83 of title 5, 

United States Code, the annuity under subchapter III of such chap- 
ter of an officer or employee of the Central Intelligence Agency who 
retires on or after October 1, 1989, is not designated under section 
203 of the Central Intelligence Agency Retirement Act of 1964 for 
Certain Employees, and has served abroad as an officer or employee 
of the Agency on or after January 1, 1987, shall be computed as 
provided in subsection (b). 

"(b)(1) The portion of the annuity relating to such service abroad 
that is actually performed at any time during the officer's or 
employee's first ten years of total service shall be computed at the 
rate and using the percent of average pay specified in section 
8339(a)(3) of title 5, United States Code, that is normally applicable 
only to so much of an employee's total service as exceeds ten years. 

"(2) The portion of the annuity relating to service abroad as 
described in subsection (a) but that is actually performed at any 
time after the officer's or employee's first ten years of total service 
shall be computed as provided in section 8339(a)(3) of title 5, United 
States Code; but, in addition, the officer or employee shall be 
deemed for annuity computation purposes to have actually per- 
formed an equivalent period of service abroad during his or her first 
ten years of total service, and in calculating the portion of the 
officer's or employee's annuity for his or her first ten years of total 
service, the computation rate and percent of average pay specified in 
paragraph (1) shall also be applied to the period of such deemed or 
equivalent service abroad. 

"(3) The portion of the annuity relating to other service by an 
officer or employee as described in subsection (a) shall be computed 
as provided in the provisions of section 8339(a) of title 5, United 
States Code, that would otherwise be applicable to such service. 

"(4) For purposes of this subsection, the term 'total service' has 
the meaning given such term under chapter 83 of title 5, United 
States Code. . 

"(c) For purposes of subsections (f) through (m) of section 8339 of 
title 5, United States Code, an annuity computed under this section 
shall be deemed to be an annuity computed under subsections (a) 
and (o) of section 8339 of title 5, United States Code. 

"(d) The provisions of subsection (a) of this section shall not apply 
to an officer or employee of the Central Intelligence Agency who 
would otherwise be entitled to a greater annuity computed under an 
otherwise applicable subsection of section 8339 of title 5, United 
States Code.". 

portability of overseas service retirement benefit 

50 USC 403r-l. Sec. 306. The special accrual rates provided by section 303 of the 

Central Intelligence Agency Retirement Act of 1964 for Certain 
Employees and by section 18 of the Central Intelligence Agency Act 
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of 1949 for computation of the annuity of an individual who has 
served abroad as an officer or employee of the Central Intelligence 
Agency shall be used to compute that portion of the annuity of such 
individual relating to such service abroad whether or not the 
individual is employed by the Central Intelligence Agency at the 
time of retirement from Federal service. 

DISABILITY RETIREMENT AND DEATH-IN-SERVICE BENEFITS 

Sec. 307. (a) The Central Intelligence Agency Act of 1949, as 
amended (50 U.S.C. 403a et seq.), is amended by adding after 
section 18 the following new section: 

"SPECIAL RULES FOR DISABILITY RETIREMENT AND DEATH-IN-SERVICE 
BENEFITS WITH RESPECT TO CERTAIN EMPLOYEES 

"Sec. 19. (a) Notwithstanding any other provision of law, an 50USC403s. 
officer or employee of the Central Intelligence Agency subject to 
retirement system coverage under subchapter III of chapter 83 of 
title 5, United States Code, who — 

"(i) has five years of civilian service credit toward retirement 
under such subchapter III of chapter 83, title 5, United States 
Code; 

"(ii) has not been designated under section 203 of the Central 
Intelligence Agency Retirement Act of 1964 for Certain Employ- 
ees, as amended (50 U.S.C. 403 note), as a participant in the 
Central Intelligence Agency Retirement and Disability System; 

"(iii) has become disabled during a period of assignment to the 
performance of duties that are qualifying toward such designa- 
tion under section 203; and 

"(iv) satisfies the requirements for disability retirement under 
section 8337 of title 5, United States Code- 
shall, upon his own application or upon order of the Director, be 
retired on an annuity computed in accordance with the rules pre- 
scribed in such section 231, in lieu of an annuity computed as 
provided by section 8337 of title 5, United States Code. 

"(b) Notwithstanding any other provision of law, in the case of an 
officer or employee of the Central Intelligence Agency subject to 
retirement system coverage under subchapter III of chapter 83, 
title 5, United States Code, who — 

"(i) has at least eighteen months of civilian service credit 
toward retirement under such subchapter III of chapter 83, 
title 5, United States Code; 

"(ii) has not been designated under section 203 of the Central 
Intelligence Agency Retirement Act of 1964 for Certain Employ- 
ees, as amended (50 U.S.C. 403 note), as a participant in the 
Central Intelligence Agency Retirement and Disability System; 

"(iii) prior to separation or retirement from the Agency, dies 
during a period of assignment to the performance of duties that 
are qualifying toward such designation under such section 203; 
and 

"(iv) is survived by a widow or widower, former spouse, and/ 
or a child or children as defined in section 204 and section 232 of 
the Central Intelligence Agency Retirement Act of 1964 for 
Certain Employees, who would otherwise be entitled to an 
annuity under section 8341 of title 5, United States Code— 
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such widow or widower, former spouse, and/or child or children of 
such officer or employee shall be entitled to an annuity computed in 
accordance with such section 232, in lieu of an annuity computed in 
accordance with section 8341 of title 5, United States Code. 

"(c) Notwithstanding any other provision of law, an officer or 
employee of the Central Intelligence Agency subject to retirement 
system coverage under chapter 84 of title 5, United States Code, 
who — 

"(i) has completed at least eighteen months of civilian service 
creditable under section 8411 of title 5, United States Code; 

"(ii) has not been designated pursuant to section 302(a) of the 
Central Intelligence Agency Retirement Act of 1964 for Certain 
Employees, as amended (50 U.S.C. 403 note); 

"(iii) has become disabled during a period of assignment to the 
performance of duties that are qualifying toward such designa- 
tion pursuant to such section; and 

"(iv) satisfies the requirements for disability retirement under 
subchapter V of chapter 84, title 5, United States Code- 
shall, on the officer's or employee's own application or an applica- 
tion by the Director, be retired on an annuity computed as if the 
officer or employee, prior to becoming disabled, had been designated 
pursuant to section 302(a) of the Central Intelligence Agency Retire- 
ment Act of 1964 for Certain Employees, as amended (50 U.S.C. 403 
note), in lieu of the annuity amount that would otherwise be com- 
puted under subchapter V of chapter 84 of title 5, United States 
Code. 

"(d) Notwithstanding any other provision of law, in the case of an 
officer or employee of the Central Intelligence Agency subject to 
retirement system coverage under chapter 84 of title 5, United 
States Code, who — 

"(i) has at least eighteen months of civilian service creditable 
under section 8411 of title 5, United States Code; 

"(ii) has not been designated pursuant to section 302(a) of the 
Central Intelligence Agency Retirement Act of 1964 for Certain 
Employees, as amended (50 U.S.C. 403 note); 

"(iii) prior to separation or retirement from the Agency, dies 
during a period of assignment to the performance of duties that 
are qualifying toward such designation pursuant to such 
section; and 

"(iv) is survived by a widow or widower, former spouse, and/ 
or child or children as defined in section 8441 of title 5, United 
States Code, who would be entitled to a lump-sum survivor 
benefit, a survivor annuity and/or if applicable, a supple- 
mentary annuity, under subchapter IV of chapter 84, title 5, 
United States Code — 
the survivor benefit or benefits of such widow or widower, former 
spouse, and/ or child or children shall be computed as if the officer 
or employee, prior to death, had been designated pursuant to section 
302(a) of the Central Intelligence Agency Retirement Act of 1964 for 
Certain Employees, as amended (50 U.S.C. 403 note), in lieu of the 
benefit amount or amounts that would otherwise be computed 
pursuant to subchapter IV of chapter 84, title 5, United States Code. 

"(e)(1) The annuities provided under subsections (a) and (b) of this 
section shall be deemed to be annuities under chapter 83 of title 5, 
United States Code, for purposes of the other provisions of such 
chapter and other laws (including the Internal Revenue Code of 
1986) relating to such annuities, and shall be payable from the 
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Central Intelligence Agency Retirement and Disability Fund estab- 
lished by section 202 of the Central Intelligence Agency Retirement 
Act of 1964 for Certain Employees. 

"(2) The annuities and/or other benefits provided under subsec- 
tions (c) and (d) of this section shall be deemed to be annuities and/ 
or benefits under chapter 84 of title 5, United States Code, for 
purposes of the other provisions of such chapter and other laws 
(including the Internal Revenue Code of 1986) relating to such 
annuities and/or benefits, but shall be payable from the Central 
Intelligence Agency Retirement and Disability Fund established by 
section 202 of the Central Intelligence Agency Retirement Act of 
1964 for Certain Employees.". 

(b) The Central Intelligence Agency Retirement Act of 1964 for 
Certain Employees is amended by adding at the end of title II the 
following new section: 

"payments from ciards fund for portions of certain civil 

SERVICE RETIREMENT SYSTEM ANNUITIES 

"Sec. 295. Notwithstanding any other provision of law, the 50 USC 403 note, 
amount of the increase in any annuity that results from the applica- 
tion of section 18 of the Central Intelligence Agency Act of 1949, if 
and when such increase is based on an individual's overseas service 
as an employee of the Central Intelligence Agency, shall be paid 
from the fund.". 

TITLE IV— CENTRAL INTELLIGENCE AGENCY 
ADMINISTRATIVE PROVISIONS 

REMOTE SENSING PROCUREMENT AUTHORITY 

Sec 401. In the performance of its functions, the Central Intel- 
ligence Agency may use its funds to procure commercial remote 
sensing data by whatever means the Agency deems to be appro- 
priate notwithstanding any provision of law directing the procure- 
ment of such data through other Government agencies. 

TITLE V— IMPROVEMENTS TO PERSONNEL AUTHORITIES 
FOR INTELLIGENCE COMPONENTS OF THE DEPARTMENT 
OF DEFENSE 

SPECIAL PAY FOR FOREIGN LANGUAGE PROFICIENCY 

Sec. 501. (a)(1) Chapter 81 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 

"§ 1592. Foreign language proficiency: special pay 

"(a) The Secretary of Defense may pay special pay under this 
section to a civilian officer or employee of the Department of 
Defense who — 

"(1) has been certified as being proficient in a foreign lan- 
guage identified by the Secretary of Defense as being a language 
in which proficiency by civilian personnel of the Department is 
important for the effective collection, production, or dissemina- 
tion of foreign intelligence information; and 

"(2) is serving in a position, or is subject to assignment to a 
position, in which proficiency in that language facilitates 
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performance of officially assigned intelligence or intelligence- 
related duties. 

"(b) The annual rate of special pay under subsection (a) shall be 
determined by the Secretary of Defense. 

"(c) Special pay under this section may be paid in addition to any 
compensation authorized under section 1604(b) of this title for which 
an officer or employee is eligible.". 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 

"1592. Foreign language proficiency: special pay.". 

(b) Section 1592 of title 10, United States Code, as added by 
subsection (a), shall take effect on the first day of the first pay period 
beginning on or after the later of— 

(1) October 1, 1989, or 

(2) the date of the enactment of this Act. 



Real property. 



Armed Forces. 
Terrorism. 



DEFENSE INTELLIGENCE COLLEGE GIFT ACCEPTANCE AUTHORITY 

Sec. 502. (a) Chapter 155 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 

"§ 2607. Acceptance of gifts for the Defense Intelligence College 

"(a) The Secretary of Defense may accept, hold, administer, and 
use any gift (including any gift of an interest in real property) made 
for the purpose of aiding and facilitating the work of the Defense 
Intelligence College and may pay all necessary expenses in connec- 
tion with the acceptance of such a gift. 

"(b) Money, and proceeds from the sale of property, received as a 
gift under subsection (a) shall be deposited in the Treasury and shall 
be available for disbursement upon the order of the Secretary of 
Defense to the extent provided in annual appropriation Acts. 

"(c) Subsection (c) of section 2601 of this title applies to property 
that is accepted under subsection (a) in the same manner that such 
subsection applies to property that is accepted under subjection (a) 
of that section. 

"(d) In this section, the term 'gift* includes a bequest of personal 
property or a devise of real property.". 

(b) The table of sections at the beginning of that chapter is 
amended by adding at the end thereof the following new item: 

"2607. Acceptance of gifts for the Defense Intelligence College.". 

PERMANENT AUTHORITY TO TERMINATE EMPLOYMENT OF CIVILIAN IN- 
TELLIGENCE OFFICERS AND EMPLOYEES OF MILITARY DEPARTMENTS 
AND OF THE DEFENSE INTELLIGENCE AGENCY 

Sec. 503. (a) Section 1590(e)(1) of title 10, United States Code, is 
amended by striking out ", during fiscal years 1988 and 1989,". 
(b) Section 1604(e)(1) of such title is amended by striking out 
, during fiscal years 1988 and 1989,". 



DEFENSE ATTACHE DEATH GRATUITY 

Sec. 504. (a) During fiscal year 1990, the Secretary of Defense may 
pay a death gratuity identical to that payable under section 1489(b) 
of title 10, United States Code, to the surviving dependents of a 
member of the Armed Forces who, while serving on active duty 
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assigned to a Defense attache office outside the United States, died 
as a result of hostile or terrorist activities. 

(b) The death gratuity referred to in subsection (a) may be paid 
with respect to an individual who died on or after June 15, 1988. 

(c) The Secretary of Defense shall submit to Congress no later 
than March 1, 1990, a report concerning the advisability of perma- 
nent law permitting the payment of death gratuities to the survivors 
of any member of the armed services who, while on active duty 
assigned to a Defense attach^ office outside the United States, dies 
as a result of hostile or terrorist activities. 



Reports. 



SPECIAL ANNUITY COMPUTATION RULES FOR PERIODS OF SERVICE 
ABROAD FOR CERTAIN DIA AND NSA EMPLOYEES 

Sec. 505. (a) Section 1605(a) of title 10, United States Code, is 
amended — 

(1) by striking out "who are subject to chapter 84 of title 5/' in 
the last sentence; and 

(2) by striking out the period at the end and inserting in lieu 
thereof "and in section 18 of the Central Intelligence Agency 
Act of 1949.". 

Ob) Section 9(b) of the National Security Agency Act of 1959 (50 
U.S.C. 402 note) is amended — 

(1) in paragraph (1)(B), by striking "(including special" and all 
that follows through "note)); and" and inserting in lieu thereof 
a semicolon; 

(2) by striking the period at the end of paragraph (2) and 
inserting in lieu thereof "; and"; and 

(3) by adding at the end the following new paragraph: 

"(3) special retirement accrual in the same manner provided 
in section 303 of the Central Intelligence Agency Retirement 
Act of 1964 for Certain Employees (50 U.S.C. 403 note) and in 
section 18 of the Central Intelligence Agency Act of 1949.". 

REQUIREMENTS FOR CITIZENSHIP FOR STAFF OF UNITED STATES ARMY 

RUSSIAN INSTITUTE 



Sec. 506. (a) For purposes of section 319(c) of the Immigration and 
Nationality Act (8 U.S.C. 1430(c)), the United States Army Russian 
Institute, located in Garmisch, Federal Republic of Germany, shall 
be considered to be an organization described in clause (1) of this 
section. 

(b) Subsection (a) shall apply with respect to periods of employ- 
ment before, on, or after the date of the enactment of this Act. 

(c) No more them two persons per year may be naturalized based 
on the provisions of subsection (a). 

(d) Each instance of naturalization based on the provisions of Reports, 
subsection (a) shall be reported to the Committees on the Judiciary 

of the Senate and House of Representatives and to the Select 
Committee on Intelligence of the Senate and the Permanent Select 
Committee on Intelligence of the House of Representatives prior to 
such naturalization. 



8 USC 1430 note. 



Effective date. 

Naturalized 
persons. 



DEFENSE INTELLIGENCE AGENCY ACQUISITION OF CRITICAL SKILLS 

Sec 507. (a)(1) Chapter 83 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 
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102 Stat. 1911. 

Effective date. 
President of U.S. 



28 USC 533 note. 



Reports. 



"§ 1608. Financial assistance to certain employees in acquisition of 

critical skills 

"(a) The Secretary of Defense shall establish an undergraduate 
training program with respect to civilian employees of the Defense 
Intelligence Agency that is similar in purpose, conditions, content, 
and administration to the program which the Secretary of Defense 
is authorized to establish under section 16 of the National Security 
Agency Act of 1959 (50 U.S.C. 402 note) for civilian employees of the 
National Security Agency. 

"(b) Any payments made by the Secretary to carry out the pro- 
gram required to be established by subsection (a) may be made in 
any fiscal year only to the extent that appropriated funds are 
available for that purpose.". 

(2) The table of sections at the beginning of that chapter is 
amended by adding at the end thereof the following new item: 

"1608. Financial assistance to certain employees in acquisition of critical skills.". 

(b) Section 1608 of title 10, United States Code, as added by 
subsection (a), shall take effect on the date of enactment of this Act. 

TITLE VI— FBI NEW YORK FIELD DIVISION 
DEMONSTRATION PROJECT 

FBI NEW YORK FIELD DIVISION DEMONSTRATION PROJECT 

Sec. 601. (a) Section 601(a)(2) of the Intelligence Authorization Act, 
Fiscal Year 1989 is amended by striking out "who are subject by 
policy and practice to directed geographical transfer or reassign- 
ment". 

(b) The amendment made by subsection (a) shall take effect on 
October 1, 1989. 

(c) In preparing for submission to the Congress the Budget of the 
United States for Fiscal Year 1991, the President shall take into 
account and, to the greatest extent possible, incorporate into such 
budget the recommendations of the National Advisory Commission 
on Law Enforcement as established by section 6160 of the Anti-Drug 
Abuse Act of 1988. 

PERSONNEL CEILING ON UNITED STATES AND SOVIET MISSIONS 

Sec. 602. It is the sense of the Congress that the ceiling on 
permanent positions at the United States Mission to the Soviet 
Union and the Soviet Mission to the United States should not be 

increased unless — 

(a) the President determines that such increase is essential to 
the effective functioning of the United States Mission to the 
Soviet Union; and 

(b) the FBI is provided sufficient additional resources to fulfill 
its responsibilities resulting from the increased number of 
permanent positions at the Soviet Mission to the United States. 

FBI INVESTIGATIONS OF ESPIONAGE BY PERSONS EMPLOYED BY OR 
ASSIGNED TO UNITED STATES DIPLOMATIC MISSIONS ABROAD 

Sec. 603. Subject to the authority of the Attorney General, the FBI 
shall supervise the conduct of all investigations of violations of the 
espionage laws of the United States by persons employed by or 
assigned to United States diplomatic missions abroad. All depart- 
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ments and agencies shall report immediately to the FBI any 
information concerning such a violation. All departments and agen- 
cies shall provide appropriate assistance to the FBI in the conduct of 
such investigations. Nothing in this provision shall be construed as 
establishing a defense to any criminal, civil, or administrative 
action. 

TITLE VII— GENERAL PROVISIONS 

INCREASE IN EMPLOYEE COMPENSATION AND BENEFITS AUTHORIZED BY 

LAW 

Sec. 701. Appropriations authorized by this Act for salary, pay, 
retirement, and other benefits for Federal employees may be in- 
creased by such additional or supplemental amounts as may be 
necessary for increases in such compensation or benefits authorized 
by law. 

RESTRICTION ON CONDUCT OF INTELLIGENCE ACTIVITIES 

Sec 702. The authorization of appropriations by this Act shall not 
be deemed to constitute authority for the conduct of any intelligence 
activity which is not otherwise authorized by the Constitution or 
laws of the United States. 

PRESIDENTIAL REPORT ON COORDINATION OF DRUG INTELLIGENCE 

ACTIVITIES 

Sec. 703. Not later than April 1, 1990, the President shall submit 
to Congress a report describing how intelligence activities relating 
to narcotics trafficking can be integrated, including coordinating the 
collection and analysis of intelligence information, ensuring the 
dissemination of relevant intelligence information to officials with 
responsibility for narcotics policy and to agencies of the United 
States Government responsible for interdiction, eradication, law 
enforcement, and other counternarcotics activities, and coordinating 
and controlling all counternarcotics intelligence activities. 

TITLE VIII— INSPECTOR GENERAL FOR CENTRAL 

INTELLIGENCE AGENCY 

INSPECTOR GENERAL FOR CENTRAL INTELLIGENCE AGENCY 

Sec 801. Section 17 of the Central Intelligence Agency Act of 1949 
(50 U.S.C. 403q) is amended to read as follows: 

"SEC. 17. INSPECTOR GENERAL FOR THE AGENCY. 

"(a) Purpose; Establishment. — In order to — 

"(1) create an objective and effective office, appropriately 
accountable to Congress, to initiate and conduct independently 
inspections, investigations, and audits relating to programs and 
operations of the Agency; 

"(2) provide leadership and recommend policies designed to 
promote economy, efficiency, and effectiveness in the adminis- 
tration of such programs and operations, and detect fraud and 
abuse in such programs and operations; 

"(3) provide a means for keeping the Director fully and 
currently informed about problems and deficiencies relating to 
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President of U.S. 



Reports. 



Classified 
information. 



Reports. 



President of U.S. 



the administration of such programs and operations, and the 
necessity for and the progress of corrective actions; and 

"(4) in the manner prescribed by this section, ensure that the 
Senate Select Committee on Intelligence and the House Perma- 
nent Select Committee on Intelligence (hereafter in this section 
referred to collectively as the 'intelligence committees') are kept 
similarly informed of significant problems and deficiencies as 
well as the necessity for and the progress of corrective actions, 
there is hereby established in the Agency an Office of Inspector 
General (hereafter in this section referred to as the 'Office'). 

"(b) Appointment; Supervision; Removal.— (1) There shall be at 
the head of the Office an Inspector General who shall be appointed 
by the President, by and with the advice and consent of the Senate. 
This appointment shall be made without regard to political affili- 
ation and shall be solely on the basis of integrity, compliance with 
the security standards of the Agency, and prior experience in the 
field of foreign intelligence. Such appointment shall also be made on 
the basis of demonstrated ability in accounting, financial analysis, 
law, management analysis, or public administration. 

"(2) The Inspector General shall report directly to and be under 
the general supervision of the Director. 

"(3) The Director may prohibit the Inspector General from initiat- 
ing, carrying out, or completing any audit, inspection, or investiga- 
tion if the Director determines that such prohibition is necessary to 
protect vital national security interests of the United States. 

"(4) If the Director exercises any power under paragraph (3), he 
shall submit an appropriately classified statement of the reasons for 
the exercise of such power within seven days to the intelligence 
committees. The Director shall advise the Inspector General at the 
time such report is submitted, and, to the extent consistent with the 
protection of intelligence sources and methods, provide the Inspec- 
tor General with a copy of any such report. In such cases, the 
Inspector General may submit such comments to the intelligence 
committees that he considers appropriate. 

"(5) In accordance with section 535 of title 28, United States Code, 
the Director shall report to the Attorney General any information, 
allegation, or complaint received from the Inspector General, relat- 
ing to violations of Federal criminal law involving any officer or 
employee of the Agency, consistent with such guidelines as may be 
issued by the Attorney General pursuant to subsection (b)(2) of 
such section. A copy of all such reports shall be furnished to the 
Inspector General. 

"(6) The Inspector General may be removed from office only by 
the President. The President shall immediately communicate in 
writing to the intelligence committees the reasons for any such 
removal. 

"(c) Duties and Responsibilities.— It shall be the duty and 
responsibility of the Inspector General appointed under this 
section — 

"(1) to provide policy direction for, and to conduct, supervise, 
and coordinate independently, the inspections, investigations, 
and audits relating to the programs and operations of the 
Agency to ensure they are conducted efficiently and in accord- 
ance with applicable law and regulations; 

"(2) to keep the Director fully and currently informed 
concerning violations of law and regulations, fraud and other 
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serious problems, abuses and deficiencies that may occur in 
such programs and operations, and to report the progress made 
in implementing corrective action; 

"(3) to take due regard for the protection of intelligence 
sources and methods in the preparation of all reports issued by 
the Office, and, to the extent consistent with the purpose and 
objective of such reports, take such measures as may be appro- 
priate to minimize the disclosure of intelligence sources and 
methods described in such reports; and 

"(4) in the execution of his responsibilities, to comply with 
generally accepted government auditing standards. 
"(d) Semiannual Reports; Immediate Reports of Serious or Classified 
Flagrant Problems; Reports of Functional Problems.— (1) The information. 
Inspector General shall, not later than June 30 and December 31 of 
each year, prepare and submit to the Director of Central Intel- 
ligence a classified semiannual report summarizing the activities of 
the Office during the immediately preceding six-month period. 
Within thirty days, the Director shall transmit such reports to the 
intelligence committees with any comments he may deem appro- 
priate. Such reports shall, at a minimum, include a list of the title or 
subject of each inspection, investigation, or audit conducted during 
the reporting period and — 

"(A) a description of significant problems, abuses, and defi- 
ciencies relating to the administration of programs and 
operations of the Agency identified by the Office during the 
reporting period; 

"(B) a description of the recommendations for corrective 
action made by the Office during the reporting period with 
respect to significant problems, abuses, or deficiencies identified 
in subparagraph (A); 

"(C) a statement of whether corrective action has been com- 
pleted on each significant recommendation described in pre- 
vious semiannual reports, and, in a case where corrective action 
has been completed, a description of such corrective action; 

"(D) a certification that the Inspector General has had full 
and direct access to all information relevant to the performance 
of his functions; 

"(E) a description of all cases occurring during the reporting 
period where the Inspector General could not obtain documen- 
tary evidence relevant to any inspection, audit, or investigation 
due to his lack of authority to subpoena such information; and 
"(F) such recommendations as the Inspector General may 
wish to make concerning legislation to promote economy and 
efficiency in the administration of programs and operations 
undertaken by the Agency, and to detect and eliminate fraud 
and abuse in such programs and operations. 
"(2) The Inspector General shall report immediately to the Direc- 
tor whenever he becomes aware of particularly serious or flagrant 
problems, abuses, or deficiencies relating to the administration of 
programs or operations. The Director shall transmit such report to 
the intelligence committees within seven calendar days, together 
with any comments he considers appropriate. 
"(3) In the event that— 

"(A) the Inspector General is unable to resolve any differences 
with the Director affecting the execution of the Inspector Gen- 
eral's duties or responsibilities; 
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"(B) an investigation, inspection, or audit carried out by the 
Inspector General should focus upon the Director or Acting 
Director; or 

"(C) the Inspector General, after exhausting all possible alter- 
natives, is unable to obtain significant documentary informa- 
tion in the course of an investigation, the Inspector General 
shall immediately report such matter to • the intelligence 
committees. 

"(4) Pursuant to Title V of the National Security Act of 1947, the 
Director shall submit to the intelligence committees any report of 
an inspection, investigation, or audit conducted by the office which 
has been requested by the Chairman or Ranking Minority Member 
of either committee. 

"(e) Authorities of the Inspector General.— (1) The Inspector 
General shall have direct and prompt access to the Director when 
necessary for any purpose pertaining to the performance of his 
duties. 

"(2) The Inspector General shall have access to any employee or 
any employee of a contractor of the Agency whose testimony is 
needed for the performance of his duties. In addition, he shall have 
direct access to all records, reports, audits, reviews, documents, 
papers, recommendations, or other material which relate to the 
programs and operations with respect to which the Inspector Gen- 
eral has responsibilities under this section. Failure on the part of 
any employee or contractor to cooperate with the Inspector General 
shall be grounds for appropriate administrative actions by the 
Director, to include loss of employment or the termination of an 
existing contractual relationship. 

"(3) The Inspector General is authorized to receive and investigate 
complaints or information from an employee of the Agency concern- 
ing the existence of an activity constituting a violation of laws, 
rules, or regulations, or mismanagement, gross waste of funds, 
abuse of authority, or a substantial and specific danger to the public 
health and safety. Once such complaint or information has been 
received — 

"(A) the Inspector General shall not disclose the identity of 
the employee without the consent of the employee, unless the 
Inspector General determines that such disclosure is unavoid- 
able during the course of the investigation; and 

"(B) no action constituting a reprisal, or threat of reprisal, for 
making such complaint may be taken by any employee of the 
Agency in a position to take such actions, unless the complaint 
was made or the information was disclosed with the knowledge 
that it was false or with willful disregard for its truth or falsity. 
"(4) The Inspector General shall have authority to administer to 
or take from any person an oath, affirmation, or affidavit, whenever 
necessary in the performance of his duties, which oath affirmation, 
or affidavit when administered or taken by or before an employee of 
the Office designated by the Inspector General shall have the same 
force and effect as if administered or taken by or before an officer 

having a seal. . , j 

"(5) The Inspector General shall be provided with appropriate and 
adequate office space at central and field office locations, together 
with such equipment, office supplies, maintenance services, and 
communications facilities and services as may be necessary for the 
operation of such offices* 
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"(6) Subject to applicable law and the policies of the Director, the 
Inspector General shall select, appoint and employ such officers and 
employees as may be necessary to carry out his functions. In making 
such selections, the Inspector General shall ensure that such officers 
and employees have the requisite training and experience to enable 
him to carry out his duties effectively. In this regard, it is the sense 
of Congress that the Inspector General should create within his 
organization a career cadre of sufficient size to provide appropriate 
continuity and objectivity needed for the effective performance of 
his duties. 

"(7) Subject to the concurrence of the Director, the Inspector 
General may request such information or assistance as may be 
necessary for carrying out his duties and responsibilities from any 
Federal agency. Upon request of the Inspector General for such 
information or assistance, the head of the Federal agency involved 
shall, insofar as is practicable and not in contravention of any 
existing statutory restriction or regulation of the Federal agency 
concerned, furnish to the Inspector General, or to an authorized 
designee, such information or assistance. 

"(f) Separate Budget Account.— Beginning with fiscal year 1991, 
and in accordance with procedures to be issued by the Director of 
Central Intelligence in consultation with the intelligence commit- 
tees, the Director of Central Intelligence shall include in the Na- 
tional Foreign Intelligence Program budget a separate account for 
the Office of Inspector General established pursuant to this section. 

"(g) Transfer.— There shall be transferred to the Office the office Contracts, 
of the Agency referred to as the 'Office of Inspector General.' The Records - 
personnel, assets, liabilities, contracts, property, records, and unex- 
pended balances of appropriations, authorizations, allocations, and 
other funds employed, held, used, arising from, or available to such 
'Office of Inspector General' are hereby transferred to the Office 
established pursuant to this section.". 

Approved November 30, 1989. 
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Public Law 101-194 
101st Congress 



An Act 



To amend the Rules of the House of Representatives and the Ethics in Government 
Act of 1978 to provide for Government-wide ethics reform, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Ethics Reform Act of 1989". 

TITLE I— POST EMPLOYMENT RESTRIC- 
TIONS ON THE EXECUTIVE AND LEGIS- 
LATIVE BRANCHES 



District of 
Columbia. 



SEC. 101. RESTRICTIONS ON POSTEMPLOYMENT ACTIVITIES. 

(a) Restrictions.— Section 207 of title 18, United States Code, is 
amended to read as follows: 

"§207 o Restrictions on former officers, employees, and elected 
officials of the executive and legislative branches 

"(a) Restrictions on All Officers and Employees of the Execu- 
tive Branch and Certain Other Agencies. — 

"(1) Permanent restrictions on representation on 
particular matters. — Any person who is an officer or em- 
ployee of the executive branch of the United States Government 
(including any independent agency of the United States and any 
special Government employee), or of the District of Columbia, 
and who, after the termination of his or her service or employ- 
ment with the United States Government or the District of 
Columbia, as the case may be, knowingly makes, with the intent 
to influence, any communication to or appearance before any 
officer or employee of any department, agency, court, or court- 
martial of the United States or the District of Columbia, as the 
case may be, on behalf of any other person (except the United 
States) in connection with a particular matter — 

"(A) in which the United States is a party or has a direct 
and substantial interest, 

"(B) in which the person participated personally and 
substantially as such officer or employee, and 

"(C) which involved a specific party or specific parties at 
the time of such participation, 
shall be punished as provided in section 216 of this title. 

"(2) Two-year restrictions concerning particular matters 
under official responsibility. — Any person subject to the 
restrictions contained in paragraph (1) who, within 2 years after 
the termination of his or her service or employment with the 
United States Government, knowingly makes, with the intent to 
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influence, any communication to or appearance before any 
officer or employee of any department, agency, court, or court- 
martial of the United States or the District of Columbia, on 
behalf of any other person (except the United States), in connec- 
tion with a particular matter — 

"(A) in which the United States is a party or has a direct 
and substantial interest, 

"(B) which such person knows or reasonably should know 
was actually pending under his or her official responsibility 
as such officer or employee within a period of 1 year before 
the termination of his or her service or employment with 
the United States Government or the District of Columbia, 
and 

"(C) which involved a specific party or specific parties at 
the time it was so pending, 
shall be punished as provided in section 216 of this title. 
"(b) One-Year Restrictions on Aiding or Advising. — 

"(1) In general. — Any person who is a former officer or 
employee subject to the restrictions contained in subsection 
(aXD, and any person described in subsection (e)(7), who person- 
ally and substantially participated in any ongoing trade or 
treaty negotiation on behalf of the United States within the 1- 
year period preceding the date on which his or her service or 
employment with the United States terminated, and who had 
access to information concerning such trade or treaty negotia- 
tion which is exempt from disclosure under section 552 of title 5, 
and which is so designated by the appropriate department or 
agency, shall not, on the basis of that information, which the 
person knew or should have known was so designated, know- 
ingly represent, aid, or advise any other person (except the 
United States) concerning such ongoing trade or treaty negotia- 
tion for 1 year after his or her service or employment with the 
United States Government terminates. Any person who violates 
this subsection shall be punished as provided in section 216 of 
this title. 

"(2) Definition. — For purposes of this paragraph — 

"(A) the term 'trade negotiation* means negotiations 
which the President determines to undertake to enter into 
a trade agreement pursuant to section 1102 of the Omnibus 
Trade and Competitiveness Act of 1988, and does not 
include any action taken before that determination is 
made; and 

"(B) the term 'treaty' means an international agreement 
made by the President that requires the advice and consent 
of the Senate. 

"(c) One-Year Restrictions on Certain Senior Personnel of 
the Executive Branch and Independent Agencies. — 

"(1) Restrictions. — In addition to the restrictions set forth in 
subsections (a) and (b), any person who is an officer or employee 
of the executive branch (including an independent agency), who 
is referred to in paragraph (2), and who, within 1 year after the 
termination of his or her service or employment as such officer 
or employee, knowingly makes, with the intent to influence, any 
communication to or appearance before any officer or employee 
of the department or agency in which such person served within 
1 year before such termination, on behalf of any other person 
(except the United States), in connection with any matter on 
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which such person seeks official action by any officer or 
employee of such department or agency, shall be punished as 
provided in section 216 of this title. 

"(2) Persons to whom restrictions apply. — (A) Paragraph (1) 
shall apply to a person (other than a person subject to the 
restrictions of subsection (d)) — 

"(i) employed at a rate of pay fixed according to sub- 
chapter II of chapter 53 of title 5, or a comparable or 
greater rate of pay under other authority, 

"(ii) employed in a position which is not referred to in 
clause (i) and for which the basic rate of pay is equal to or 
greater than the basic rate of pay payable for GS-17 of the 
General Schedule, 

"(iii) appointed by the President to a position under 
section 105(a)(2)(B) of title 3 or by the Vice President to a 
position under section 106(a)(1)(B) of title 3, or 
Uniformed "(iv) employed in a position which is held by an active 

services. duty commissioned officer of the uniformed services who is 

serving in a grade or rank for which the pay grade (as 
specified in section 201 of title 37) is pay grade 0-7 or 
above. 

"(B) Paragraph (1) shall not apply to a special Government 
employee who serves less than 60 days in the 1-year period 
before his or her service or employment as such employee 
terminates. 

"(C) Subparagraph (A)(ii) includes persons employed in the 
Senior Executive Service at the basic rate of pay specified in 
that subparagraph. 

"(D) At the request of a department or agency, the Director of 
the Office of Government Ethics may waive the restrictions 
contained in paragraph (1) with respect to any position, or 
category of positions, referred to in clause (ii) or (iv) of subpara- 
graph (A), in such department or agency if the Director deter- 
mines that — 

"(i) the imposition of the restrictions with respect to such 
position or positions would create an undue hardship on the 
department or agency in obtaining qualified personnel to 
fill such position or positions, and 

"(ii) granting the waiver would not create the potential 
for use of undue influence or unfair advantage. 
"(d) Restrictions on Very Senior Personnel of the Executive 
Branch and Independent Agencies. — 

"(1) Restrictions. — In addition to the restrictions set forth in 
subsections (a) and (b), any person who — 

"(A) serves in the position of Vice President of the United 
States, 

"(B) is employed in a position paid at a rate of pay 
payable for level I of the Executive Schedule or employed in 
a position in the Executive Office of the President at a rate 
of pay payable for level II of the Executive Schedule, or 
* (C) is appointed by the President to a position under 
section 105(aX2XA) of title 3 or by the Vice President to a 
position under section 106(a)(lXA) of title 3, 
and who, within 1 year after the termination of that person's 
service in that position, knowingly makes, with the intent to 
influence, any communication to or appearance before any 
person described in paragraph (2), on behalf of any other person 
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(except the United States), in connection with any matter on 
which such person seeks official action by any officer or em- 
ployee of the executive branch of the United States, shall be 
punished as provided in section 216 of this title. 

"(2) Entities to which restrictions apply. — The persons 
referred to in paragraph (1) with respect to appearances or 
communications by a person in a position described in subpara- 
graph (A), (B), or (C) of paragraph (1) are— 

"(A) any officer or employee of any department or agency 
in which such person served in such position within a 
period of 1 year before such person's service or employment 
with the United States Government terminated, and 

"(B) any other person appointed to a position in the 
executive branch which is listed in section 5312, 5313, 5314, 
. 5315, or 5316 of title 5. 
"(e) Restrictions on Members of Congress and Officers and 
Employees of the Legislative Branch. — 

"(1) Members of congress and elected officers. — (A) Any 
person who is a Member of Congress or an elected officer of 
either House of Congress and who, within 1 year after that 
person leaves office, knowingly makes, with the intent to influ- 
ence, any communication to or appearance before any of the 
persons described in subparagraph (B) or (C), on behalf of any 
other person (except the United States) in connection with any 
matter on which such former Member of Congress or elected 
officer seeks action by a Member, officer, or employee of either 
House of Congress, in his or her official capacity, shall be 
punished as provided in section 216 of this title. 

"(B) The persons referred to in subparagraph (A) with respect 
to appearances or communications by a former Member of 
Congress are any Member, officer, or employee of either House 
of Congress, and any employee of any other legislative office of 
the Congress. 

"(C) The persons referred to in subparagraph (A) with respect 
to appearances or communications by a former elected officer 
are any Member, officer, or employee of the House of Congress 
in which the elected officer served. 

"(2) Personal staff. — (A) Any person who is an employee of a 
Senator or an employee of a Member of the House of Represent- 
atives and who, within 1 year after the termination of that 
employment, knowingly makes, with the intent to influence, 
any communication to or appearance before any of the persons 
described in subparagraph (B), on behalf of any other person 
(except the United States) in connection with any matter on 
which such former employee seeks action by a Member, officer, 
or employee of either House of Congress, in his or her official 
capacity, shall be punished as provided in section 216 of this 
title. 

"(B) The persons referred to in subparagraph (A) with respect 
to appearances or communications by a person who is a former 
employee are the following: 

"(i) the Senator or Member of the House of Representa- 
tives for whom that person was an employee; and 

"(ii) any employee of that Senator or Member of the 
House of Representatives. 
"(3) Committee staff. — Any person who is an employee of a 
committee of Congress and who, within 1 year after the termi- 
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nation of that person's employment on such committee, know- 
ingly makes, with the intent to influence, any communication to 
or appearance before any person who is a Member or an em- 
ployee of that committee or who was a Member of the commit- 
tee in the year immediately prior to the termination of such 
person's employment by the committee, on behalf of any other 
person (except the United States) in connection with any matter 
on which such former employee seeks action by a Member, 
officer, or employee of either House of Congress, in his or her 
official capacity, shall be punished as provided in section 216 of 
this title. 

"(4) Leadership staff. — (A) Any person who is an employee 
on the leadership staff of the House of Representatives or an 
employee on the leadership staff of the Senate and who, within 
1 year after the termination of that person's employment on 
such staff, knowingly makes, with the intent to influence, any 
communication to or appearance before any of the persons 
described in subparagraph (B), on behalf of any other person 
(except the United States) in connection with any matter on 
which such former employee seeks action by a Member, officer, 
or employee of either House of Congress, in his or her official 
capacity, shall be punished as provided in section 216 of this 
title. 

"(B) The persons referred to in subparagraph (A) with respect 
to appearances or communications by a former employee are 
the following: 

"(i) in the case of a former employee on the leadership 
staff of the House of Representatives, those persons are any 
Member of the leadership of the House of Representatives 
and any employee on the leadership staff of the House of 
Representatives; and 

'*(ii) in the case of a former employee on the leadership 
staff of the Senate, those persons are any Member of the 
leadership of the Senate and any employee on the leader- 
ship staff of the Senate. 
"(5) Other legislative offices. — (A) Any person who is an 
employee of any other legislative office of the Congress and who, 
within 1 year after the termination of that person s employment 
in such office, knowingly makes, with the intent to influence, 
any communication to or appearance before any of the persons 
described in subparagraph (B), on behalf of any other person 
(except the United States) in connection with any matter on 
which such former employee seeks action by any officer or 
employee of such office, in his or her official capacity, shall be 
punished as provided in section 216 of this title. 

"(B) The persons referred to in subparagraph (A) with respect 
to appearances or communications by a former employee are 
the employees and officers of the former legislative office of the 
Congress of the former employee. 

"(6) Limitation on restrictions. — The restrictions contained 
in paragraphs (2), (3), (4), and (5) apply only to acts by a former 
employee who, for at least 60 days, in the aggregate, during the 
1-year period before that former employees service as such 
employee terminated, was paid for such service at a basic rate of 
pay equal to or greater than the basic rate of pay payable for 
GS-17 of the General Schedule under section 5332 of title 5. 
"(7) Definitions. — As used in this subsection — 
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"(A) the term 'committee of Congress' includes standing 
committees, joint committees, and select committees; 

"(B) a person is an employee of a House of Congress if 
that person is an employee of the Senate or an employee of 
the House of Representatives; 

"(O the term 'employee of the House of Representatives' 
means an employee of a Member of the House of Represent- 
atives, an employee of a committee of the House of Rep- 
resentatives, an employee of a joint committee of the 
Congress whose pay is disbursed by the Clerk of the House 
of Representatives, and an employee on the leadership staff 
of the House of Representatives; 

"(D) the term 'employee of the Senate' means an em- 
ployee of a Senator, an employee of a committee of the 
Senate, an employee of a joint committee of the Congress 
whose pay is disbursed by the Secretary of the Senate, and 
an employee on the leadership staff of the Senate; 

"(E) a person is an employee of a Member of the House of 
Representatives if that person is an employee of a Member 
of the House of Representatives under the clerk hire allow- 
ance; 

"(F) a person is an employee of a Senator if that person is 
an employee in a position in the office of a Senator; 

"(G) the term 'employee of any other legislative office of 
the Congress' means an officer or employee of the Architect 
of the Capitol, the United States Botanic Garden, the Gen- 
eral Accounting Office, the Government Printing Office, 
the Library of Congress, the Office of Technology Assess- 
ment, the Congressional Budget Office, the Copyright Roy- 
alty Tribunal, the United States Capitol Police, and any 
other agency, entity, or office in the legislative branch not 
covered by paragraph (1), (2), (3), or (4) of this subsection; 

"(H) the term 'employee on the leadership staff of the 
House of Representatives' means an employee of the office 
of a Member of the leadership of the House of Representa- 
tives described in subparagraph (L), and any elected minor- 
ity employee of the House of Representatives; 

"(I) the term 'employee on the leadership staff of the 
Senate' means an employee of the office of a Member of the 
leadership of the Senate described in subparagraph (M); 

"(J) the term 'Member of Congress' means a Senator or a 
Member of the House of Representatives; 

"(K) the term 'Member of the House of Representatives' 
means a Representative in, or a Delegate or Resident 
Commissioner to, the Congress; 

"(L) the term 'Member of the leadership of the House of 
Representatives' means the Speaker, majority leader, 
minority leader, majority whip, minority whip, chief deputy 
majority whip, chief deputy minority whip, chairman of 
the Democratic Steering Committee, chairman and vice 
chairman of the Democratic Caucus, chairman, vice chair- 
man, and secretary of the Republican Conference, chair- 
man of the Republican Research Committee, and chairman 
of the Republican Policy Committee, of the House of Rep- 
resentatives (or any similar position created after the effec- 
tive date set forth in section 102(a) of the Ethics Reform Act 
of 1989); 
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"(M) the term "Member of the leadership of the Senate' 
means the Vice President, and the President pro tempore, 
Deputy President pro tempore, majority leader, minority 
leader, majority whip, minority whip, chairman and sec- 
retary of the Conference of the Majority, chairman and 
secretary of the Conference of the Minority, chairman and 
co-chairman of the Majority Policy Committee, and chair- 
man of the Minority Policy Committee, of the Senate (or 
any similar position created after the effective date set 
forth in section 102(a) of the Ethics Reform Act of 1989). 
"(f) Restrictions Relating to Foreign Entities. — 

"(1) Restrictions. — Any person who is subject to the restric- 
tions contained in subsection (c), (d), or (e) and who knowingly, 
within 1 year after leaving the position, office, or employment 
referred to in subsection (c), (d), or (e), as the case may be — 
"(A) represents the interests of a foreign entity before 
any officer or employee of any department or agency of the 
Government of the United States with the intent to influ- 
ence a decision of such officer or employee in carrying out 
his or her official duties, or 

"(B) aids or advises a foreign entity with the intent to 
influence a decision of any officer or employee of any 
department or agency of the Government of the United 
States, in carrying out his or her official duties, 
shall be punished as provided in section 216 of this title. 

"(2) Definition. — For purposes of this subsection, the term 
'foreign entity' means the government of a foreign country as 
defined in section 1(e) of the Foreign Agents Registration Act of 
1938, as amended, or a foreign political party as defined in 
section 1(f) of that Act.". 
"(g) Special Rules for Detailees. — For purposes of this section, a 
person who is detailed from one department, agency, or other entity 
to another department, agency, or other entity shall, during the 
period such person is detailed, be deemed to be an officer or em- 
ployee of both departments, agencies, or such entities. 

(h) Designations of Separate Statutory Agencies and Bu- 
reaus. — 

"(1) Designations. — For purposes of subsection (c) and except 
as provided in paragraph (2), whenever the Director of the 
Office of Government Ethics determines that an agency or 
bureau within a department or agency in the executive branch 
exercises functions which are distinct and separate from the 
remaining functions of the department or agency and that there 
exists no potential for use of undue influence or unfair advan- 
tage based on past Government service, the Director shall by 
rule designate such agency or bureau as a separate department 
or agency. On an annual basis the Director of the Office of 
Government Ethics shall review the designations and deter- 
minations made under this subparagraph and, in consultation 
with the department or agency concerned, make such additions 
and deletions as are necessary. Departments and agencies shall 
cooperate to the fullest extent with the Director of the Office of 
Government Ethics in the exercise of his or her responsibilities 
under this paragraph. 

"(2) Inapplicability of designations. — No agency or bureau 
within the Executive Office of the President may be designated 
under paragraph (1) as a separate department or agency. No 
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designation under paragraph (1) shall apply to persons referred 
to in subsection (cX2XA) (i) or (iii). 
"(i) Definitions. — For purposes of this section — 

"(1) the term 'intent to influence' means the intent to affect 
any official action by a Government entity of the United States 
through any officer or employee of the United States, including 
Members of Congress; 

"(2) the term 'participated' means an action taken as an 
officer or employee through decision, approval, disapproval, 
recommendation, the rendering of advice, investigation, or 
other such action; and 

"(3) the term 'particular matter' includes any investigation, 
application, request for a ruling or determination, rulemaking, 
contract, controversy, claim, charge, accusation, arrest, or ju- 
dicial or othgr proceeding, 
"(j) Exceptions.— 

"(1) Official government duties. — The restrictions con- 
tained in subsections (a), (c), (d), and (e) shall not apply to acts 
done in carrying out official duties as an officer or employee of 
the United States Government or as an elected official of a 
State or local government. 

"(2) State and local governments and institutions, hos- 
pitals, and organizations. — The restrictions contained in 
subsections (c), (d), and (e) shall not apply to acts done in 
carrying out official duties as an employee of— 

"(A) an agency or instrumentality of a State or local 
government if the appearance, communication, or represen- 
tation is on behalf of such government, or 

"(B) an accredited, degree-granting institution of higher 
education, as defined in section 1201(a) of the Higher Edu- 
cation Act of 1965, or a hospital or medical research 
organization, exempted and defined under section 501(cX3) 
of the Internal Revenue Code of 1986, if the appearance, 
communication, or representation is on behalf of such 
institution, hospital, or organization. 
"(3) International organizations. — The restrictions con- 
tained in subsections (c), (d), and (e) shall not apply to an 
appearance or communication on behalf of, or advice or aid to, 
an international organization of which the United States is a 
member. 

"(4) Personal matters and special knowledge. — The 
restrictions contained in subsections (c), (d), and (e) shall not 
apply to appearances or communications by a former officer or 
employee concerning matters of a personal and individual 
nature, such as personal income taxes or pension benefits; nor 
shall the prohibitions of those subsections prevent a former 
officer or employee from making or providing a statement, 
which is based on the former officer's or employee's own special 
knowledge in the particular area that is the subject of the 
statement, if no compensation is thereby received, other than 
that regularly provided for by law or regulation for witnesses. 

"(5) Exception for scientific or technological informa- Federal 
tion. — The restrictions contained in subsections (a), (c), (d), and Register, 
(e) shall not apply with respect to the making of communica- P ubhcatl 
tions solely for the purpose of furnishing scientific or techno- 
logical information, if such communications are made under 
procedures acceptable to the department or agency concerned 
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or if the head of the department or agency concerned with the 
particular matter, in consultation with the Director of the 
Office of Government Ethics, makes a certification, published in 
the Federal Register, that the former officer or employee has 
outstanding qualifications in a scientific, technological, or other 
technical discipline, and is acting with respect to a particular 
matter which requires such qualifications, and that the national 
interest would be served by the participation of the former 
officer or employee. 

Vice President "(6) Exception for testimony. — Nothing in this section shall 

of u s - prevent a former Member of Congress or officer or employee of 

the executive or legislative branch or an independent agency 
(including the Vice President and any special Government em- 
ployee) from giving testimony under oath, or from making 
statements required to be made under penalty of perjury. Not- 
withstanding the preceding sentence, a former officer or em- 
ployee subject to the restrictions contained in subsection (aXD 
with respect to a particular matter may not, except pursuant to 
court order, serve as an expert witness for any other person 
(except the United States) in that matter/', 
(b) Conforming Amendment.— The item relating to section 207 in 
the table of sections at the beginning of chapter 11 of title 18, United 
States Code, is amended to read as follows: 

"207. Restrictions on former officers, employees, and elected officials of the execu- 
tive and legislative branches." 

18 USC 207 note. SEC 102. EFFECTIVE DATE. 

(a) In General.— Subject to subsection (b), the amendments made 
by section 101 take effect on January 1, 1991. 

(b) Effect on Employment. — (1) The amendments made by sec- 
tion 101 apply only to persons whose service as a Member of 
Congress or an officer or employee to which such amendments apply 
terminates on or after the effective date of such amendments. 

(2) With respect to service as an officer or employee which termi- 
nates before the effective date set forth in subsection (a), section 207 
of title 18, United States Code, as in effect at the time of the 
termination of such service, shall continue to apply, on and after 
such effective date, with respect to such service. 

TITLE II— FINANCIAL DISCLOSURE OF 

FEDERAL PERSONNEL 

SEC. 201. REPEAL OF TITLES II AND III OF THE ETHICS IN GOVERNMENT 
ACT OF 1978. 

Titles II and III of the Ethics in Government Act of 1978 (5 U.S.C. 
App,; 28 U.S.C. App.) are repealed. 

SEC. 202. FINANCIAL DISCLOSURE REQUIREMENTS OF FEDERAL 
PERSONNEL. 

Title I of the Ethics in Government Act of 1978 (2 U.S.C. 701 et 
seq.) is amended to read as follows: 
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"TITLE I— FINANCIAL DISCLOSURE REQUIREMENTS OF 

FEDERAL PERSONNEL 

"persons required to file 

"Sec. 101. (a) Within thirty days of assuming the position of an 5 USC app. 101. 
officer or employee described in subsection (f), an individual shall 
file a report containing the information described in section 102(b) 
unless the individual has left another position described in subsec- 
tion (f) within thirty days prior to assuming such new position or hak 
already filed a report under this title with respect to nomination for 
the new position or as a candidate for the position. 

"(bXD Within five days of the transmittal by the President to the 
Senate of the nomination of an individual (other than an individual 
nominated for appointment to a position as a Foreign Service Officer 
or a grade or rank in the uniformed services for which the pay grade 
prescribed by section 201 of title 37, United States Code, is 0-6 or 
below) to a position, appointment to which requires the advice and 
consent of the Senate, such individual shall file a report containing 
the information described in section 102(b). Such individual shall, 
not later than the date of the first hearing to consider the nomina- 
tion of such individual, make current the report filed pursuant to 
this paragraph by filing the information required by section 
102(a)(1)(A) with respect to income and honoraria received as of the 
date which occurs five days before the date of such hearing. Nothing 
in this Act shall prevent any Congressional committee from request- 
ing, as a condition of confirmation, any additional financial informa- 
tion from any Presidential nominee whose nomination has been 
referred to that committee. 

"(2) An individual whom the President or the President-elect has 
publicly announced he intends to nominate to a position may file the 
report required by paragraph (1) at any time after that public 
announcement, but not later than is required under the first sen- 
tence of such paragraph. 

"(c) Within thirty days of becoming a candidate as defined in 
section 301 of the Federal Campaign Act of 1971, in a calendar year 
for nomination or election to the office of President, Vice President, 
or Member of Congress, or on or before May 15 of that calendar 
year, whichever is later, but in no event later than 30 days before 
the election, and on or before May 15 of each successive year an 
individual continues to be a candidate, an individual other than an 
incumbent President, Vice President, or Member of Congress shall 
file a report containing the information described in section 102(b). 
Notwithstanding the preceding sentence, in any calendar year in 
which an individual continues to be a candidate for any office but all 
elections for such office relating to such candidacy were held in 
prior calendar years, such individual need not file a report unless he 
becomes a candidate for another vacancy in that office or another 
office during that year. 

"(d) Any individual who is an officer or employee described in 
subsection (f) during any calendar year and performs the duties of 
his position or office for a period in excess of sixty days in that 
calendar year shall file on or before May 15 of the succeeding year a 
reoort containing the information described in section 102(a). 

'(e) Any individual who occupies a position described in subsec- 
tion (f) shall, on or before the later of May 15 or the thirtieth day 
after termination of employment in such position, file a report 
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containing the information described in section 102(a) covering the 
preceding calendar year if the report required by subsection (d) has 
not been filed and covering the portion of the calendar year in which 
such termination occurs up to the date the individual left such office 
or position, unless such individual has accepted employment in 
another position described in subsection (f). 

"(f) The officers and employees referred to in subsections (a), (d), 
and (e) are — 

"(1) the President; 

"(2) the Vice President; 

"(3) each officer or employee in the executive branch, includ- 
ing a special Government employee as defined in section 202 of 
title 18, United States Code, whose position is classified at GS- 
16 or above of the General Schedule prescribed by section 5332 
of title 5, United States Code, or the rate of basic pay for which 
is fixed (other than under the General Schedule) at a rate equal 
to or greater than the minimum rate of basic pay fixed for GS- 
16; each member of a uniformed service whose pay grade is at or 
in excess of 0-7 under section 201 of title 37, United States 
Code; and each officer or employee in any other position deter- 
mined by the Director of the Office of Government Ethics to be 
of equal classification; 

"(4) each employee appointed pursuant to section 3105 of title 
5, United States Code; 

"(5) any employee not described in paragraph (3) who is in a 
position in the executive branch which is excepted from the 
competitive service by reason of being of a confidential or 
policymaking character, except that the Director of the Office of 
Government Ethics may, by regulation, exclude from the ap- 
plication of this paragraph any individual, or group of individ- 
uals, who are in such positions, but only in cases in which the 
Director determines such exclusion would not affect adversely 
the integrity of the Government or the public's confidence in 
the integrity of the Government; 

"(6) the Postmaster General, the Deputy Postmaster General, 
each Governor of the Board of Governors of the United States 
Postal Service and each officer or employee of the United States 
Postal Service or Postal Rate Commission whose basic rate of 
pay is equal to or greater than the minimum rate of basic pay 
fixed for GS-16; 

"(7) the Director of the Office of Government Ethics and each 
designated agency ethics official; 

"(8) any civilian employee not described in paragraph (3), 
employed in the Executive Office of the President (other than a 
special government employee) who holds a commission of 
appointment from the President; 

(9) a Member of Congress as defined under section 109(12); 

"(10) an officer or employee of the Congress as defined under 
section 109(13); 

"(11) a judicial officer as defined under section 109(10); and 
"(12) a judicial employee as defined under section 109(8). 
"(g) Reasonable extensions of time for filing any report may be 
granted under procedures prescribed by the supervising ethics office 
for each branch, but the total of such extensions shall not exceed 
ninety days. 

"(h) The provisions of subsections (a), (b), and (e) shall not apply to 
an individual who, as determined by the designated agency ethics 
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official or Secretary concerned (or in the case of a Presidential 
appointee under subsection (b), the Director of the Office of Govern- 
ment Ethics), the congressional ethics committees, or the Judicial 
Conference of the United States, is not reasonably expected to 
perform the duties of his office or position for more than sixty days 
in a calendar year, except that if such individual performs the 
duties of his office or position for more than sixty days in a calendar 
year — 

"(1) the report required by subsections (a) and (b) shall be filed 
within fifteen days of the sixtieth day, and 

"(2) the report required by subsection (e) shall be filed as 
provided in such subsection, 
"(i) The supervising ethics office for each branch may grant a 
publicly available request for a waiver of any reporting requirement 
under this section for an individual who is expected to perform or 
has performed the duties of his office or position less than one 
hundred and thirty days in a calendar year, but only if the super- 
vising ethics office determines that — 

"(1) such individual is not a full-time employee of the Govern- 
ment, 

"(2) such individual is able to provide services specially 
needed by the Government, 

"(3) it is unlikely that the individual's outside employment or 
financial interests will create a conflict of interest, and 

"(4) public financial disclosure by such individual is not 
necessary in the circumstances. 

"contents of reports 

"Sec. 102. (a) Each report filed pursuant to section 101 (d) and (e) 5 USC a PP . 102. 
shall include a full and complete statement with respect to the 
following: 

"(1)(A) The source, type, and amount or value of income (other Classified 
than income referred to in subparagraph (B)) from any source information, 
(other than from current employment by the United States 
Government), and the source, date, and amount of honoraria 
from any source, received during the preceding calendar year, 
aggregating $200 or more in value and, effective January 1, 
1991, the source, date, and amount of payments made to chari- 
table organizations in lieu of honoraria, and such individuals 
shall simultaneously file with the applicable supervising ethics 
office, on a confidential basis, a corresponding list of recipients 
of all such payments, together with the dates and amounts of 
such payments. 

"(B) The source and type of income which consists of divi- 
dends, rents, interest, and capital gains, received during the 
preceding calendar year which exceeds $200 in amount or value, 
and an indication of which of the following categories the 
amount or value of such item of income is within: 
"(i) not more than $1,000, 

"(ii) greater than $1,000 but not more than $2,500, 
"(iii) greater than $2,500 but not more than $5,000, 
"(iv) greater than $5,000 but not more than $15,000, 
"(v) greater than $15,000 but not more than $50,000, 
"(vi) greater than $50,000 but not more than $100,000, 
"(vii) greater than $100,000 but not more than $1,000,000, 

or 
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Gifts and 
property. 



Real property. 



Real property. 



Real property. 



Securities. 



"(viii) greater than $1,000,000. 
"(2XA) The identity of the source and a brief description 
(including a travel itinerary, dates, and nature of expenses 
provided) of any gifts of transportation, lodging, food, or enter- 
tainment aggregating $250 or more in value received from any 
source other than a relative of the reporting individual during 
the preceding calendar year, except that any food, lodging, or 
entertainment received as personal hospitality of any individual 
need not be reported, and any gift with a fair market value of 
$75 or less need not be aggregated for purposes of this subpara- 
graph. 

"(B) The identity of the source, a brief description, and the 
value of all gifts other than transportation, lodging, food, or 
entertainment aggregating $100 or more in value received from 
any source other than a relative of the reporting individual 
during the preceding calendar year, except that any gift with a 
fair market value of $75 or less need not be aggregated for 
purposes of this subparagraph. 

"(C) The identity of the source and a brief description (includ- 
ing a travel itinerary, dates, and nature of expenses provided) of 
reimbursements received from any source aggregating $250 or 
more in value and received during the preceding calendar year. 

"(D) In an unusual case, a gift need not be aggregated under 
subparagraph (A) or (B) if a publicly available request for a 
waiver is granted. 

"(3) The identity and category of value of any interest in 
property held during the preceding calendar year in a trade or 
business, or for investment or the production of income, which 
has a fair market value which exceeds $1,000 as of the close of 
the preceding calendar year, excluding any personal liability 
owed to the reporting individual by a spouse, parent, brother, 
sister, or child or any deposits aggregating $5,000 or less in a 
personal savings account. For purposes of this paragraph, a 
personal savings account shall include any certificate of deposit 
or any other form of deposit in a bank, savings and loan 
association, credit union, or similar financial institution. 

"(4) The identity and category of value of the total liabilities 
owed to any creditor other than a relative which exceed $10,000 
at any time during the preceding calendar year, excluding— 
"(A) any mortgage secured by real property which is a 
personal residence of the reporting individual or his spouse; 
and 

"(B) any loan secured by a personal motor vehicle, house- 
hold furniture, or appliances, which loan does not exceed 
the purchase price of the item which secures it. 
With respect to revolving charge accounts, only those with an 
outstanding liability which exceeds $10,000 as of the close of the 
preceding calendar year need be reported under this paragraph. 

"(5) Except as provided in this paragraph, a brief description, 
the date, and category of value of any purchase, sale or ex- 
change during the preceding calendar year which exceeds 
$1,000— 

"(A) in real property, other than property used solely as a 
personal residence of the reporting individual or his spouse; 



or 



it A 



'(B) in stocks, bonds, commodities futures, and other 
forms of securities. 
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Reporting is not required under this paragraph of any trans- 
action solely by and between the reporting individual, his 
spouse, or dependent children. 

"(6XA) The identity of all positions held on or before the date 
of filing during the current calendar year (and, for the first 
report filed by an individual, during the two-year period preced- 
ing such calendar year) as an officer, director, trustee, partner, 
proprietor, representative, employee, or consultant of any cor- 
poration, company, firm, partnership, or other business enter- 
prise, any nonprofit organization, any labor organization, or any 
educational or other institution other than the United States. 
This subparagraph shall not require the reporting of positions 
held in any religious, social, fraternal, or political entity and 
positions solely of an honorary nature. 

"(B) If any person, other than the United States Government, 
paid a nonelected reporting individual compensation in excess 
of $5,000 in any of the two calendar years prior to the calendar 
year during which the individual files his first report under this 
title, the individual shall include in the report — 

"(i) the identity of each source of such compensation; and 
"(ii) a brief description of the nature of the duties per- 
formed or services rendered by the reporting individual for 
each such source. 

The preceding sentence shall not require any individual to Classified 
include in such report any information which is considered information, 
confidential as a result of a privileged relationship, established 
by law, between such individual and any person nor shall it 
require an individual to report any information with respect to 
any person for whom services were provided by any firm or 
association of which such individual was a member, partner, or 
employee unless such individual was directly involved in the 
provision of such services. 

"(7) A description of the date, parties to, and terms of any 
agreement or arrangement with respect to (A) future employ- 
ment; (B) a leave of absence during the period of the reporting 
individual's Government service; (C) continuation of payments 
by a former employer other than the United States Govern- 
ment; and (D) continuing participation in an employee welfare 
or benefit plan maintained by a former employer. 
"(bXD Each report filed pursuant to subsections (a), (b), and (c) of 
section 101 shall include a full and complete statement with respect 
to the information required by — 

"(A) paragraph (1) of subsection (a) for the year of filing and 
the preceding calendar year, 

"(B) paragraphs (3) and (4) of subsection (a) as of the date 
specified in the report but which is less than thirty-one days 
before the filing date, and 

"(C) paragraphs (6) and (7) of subsection (a) as of the filing 
date but for periods described in such paragraphs. 
"(2XA) In lieu of filling out one or more schedules of a financial 
disclosure form, an individual may supply the required information 
in an alternative format, pursuant to either rules adopted by the 
supervising ethics office for the branch in which such individual 
serves or pursuant to a specific written determination by such office 
for a reporting individual. 
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"(B) In lieu of indicating the category of amount or value of any 
item contained in any report filed under this title, a reporting 
individual may indicate the exact dollar amount of such item. 

"(c) In the case of any individual described in section 101(e), any 
reference to the preceding calendar year shall be considered also to 
include that part of the calendar year of filing up to the date of the 
termination of employment. 

"(dXD The categories for reporting the amount or value of the 
items covered in paragraphs (3), (4), and (5) of subsection (a) are as 
follows: 

"(A) not more than $15,000; 

"(B) greater than $15,000 but not more than $50,000; 

"(C) greater than $50,000 but not more than $100,000; 

"(D) greater than $100,000 but not more than $250,000; 

"(E) greater than $250,000 but not more than $500,000; 

"(F) greater than $500,000 but not more than $1,000,000; and 

"(G) greater than $1,000,000. 
Real property. "(2) For the purposes of paragraph (3) of subsection (a) if the 

current value of an interest in real property (or an interest in a real 
estate partnership) is not ascertainable without an appraisal, an 
individual may list (A) the date of purchase and the purchase price 
of the interest in the real property, or (B) the assessed value of the 
real property for tax purposes, adjusted to reflect the market value 
of the property used for the assessment if the assessed value is 
computed at less than 100 percent of such market value, but such 
individual shall include in his report a full and complete description 
of the method used to determine such assessed value, instead of 
specifying a category of value pursuant to paragraph (1) of this 
Securities. subsection. If the current value of any other item required to be 

reported under paragraph (3) of subsection (a) is not ascertainable 
without an appraisal, such individual may list the book value of a 
corporation whose stock is not publicly traded, the net worth of a 
business partnership, the equity value of an individually owned 
business, or with respect to other holdings, any recognized indica- 
tion of value, but such individual shall include in his report a full 
and complete description of the method used in determining such 
value. In lieu of any value referred to in the preceding sentence, an 
individual may list the assessed value of the item for tax purposes, 
adjusted to reflect the market value of the item used for the 
assessment if the assessed value is computed at less than 100 
percent of such market value, but a full and complete description of 
the method used in determining such assessed value shall be in- 
cluded in the report. 

"(eXD Except as provided in the last sentence of this paragraph, 
each report required by section 101 shall also contain information 
listed in paragraphs (1) through (5) of subsection (a) of this section 
respecting the spouse or dependent child of the reporting individual 
as follows: 

"(A) The source of items of earned income earned by a spouse 
from any person which exceed $1,000 and the source and 
amount of any honoraria received by a spouse, except that, with 
respect to earned income (other than honoraria), if the spouse is 
self-employed in business or a profession, only the nature of 
such business or profession need be reported. 

"(B) All information required to be reported in subsection 
(aXIXB) with respect to income derived by a spouse or dependent 
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child from any asset held by the spouse or dependent child and 
reported pursuant to subsection (a)(3). 

(C) In the case of any gifts received by a spouse or dependent 
child which are not received totally independent of the relation- 
ship of the spouse or dependent child to the reporting individ- 
ual, the identity of the source and a brief description of gifts of 
transportation, lodging, food, or entertainment and a brief 
description and the value of other gifts. 

"(D) In the case of any reimbursements received by a spouse 
or dependent child which are not received totally independent 
of the relationship of the spouse or dependent child to the 
reporting individual, the identity of the source and a brief 
description of each such reimbursement. 

"(E) In the case of items described in paragraphs (3) through 
(5), all information required to be reported under these para- 
graphs other than items (i) which the reporting individual 
certifies represent the spouse's or dependent child's sole finan- 
cial interest or responsibility and which the reporting individ- 
ual has no knowledge of, (ii) which are not in any way, past or 
present, derived from the income, assets, or activities of the 
reporting individual, and (iii) from which the reporting individ- 
ual neither derives, nor expects to derive, any financial or 
economic benefit. 
Reports required by subsections (a), (b), and (c) of section 101 shall, 
with respect to the spouse and dependent child of the reporting 
individual, only contain information listed in paragraphs (1), (3), and 
(4) of subsection (a), as specified in this paragraph. 

"(2) No report shall be required with respect to a spouse living 
separate and apart from the reporting individual with the intention 
of terminating the marriage or providing for permanent separation; 
or with respect to any income or obligations of an individual arising 
from the dissolution of his marriage or the permanent separation 
from his spouse. 

"(fXD Except as provided in paragraph (2), each reporting individ- 
ual shall report the information required to be reported pursuant to 
subsections (a), (b), and (c) of this section with respect to the holdings 
of and the income from a trust or other financial arrangement from 
which income is received by, or with respect to which a beneficial 
interest in principal or income is held by, such individual, his 
spouse, or any dependent child. 

"(2) A reporting individual need not report the holdings of or the 
source of income from any of the holdings of— 

"(A) any qualified blind trust (as defined in paragraph (3)); 
"(B) a trust— 

"(i) which was not created directly by such individual, his 
spouse, or any dependent child, and 

"(ii) the holdings or sources of income of which such 
individual, his spouse, and any dependent child have no 
knowledge of; or 
"(C) an entity described under the provisions of paragraph (8), 
but such individual shall report the category of the amount of 
income received by him, his spouse, or any dependent child from the 
trust or other entity under subsection (aXIXB) of this section. 

"(3) For purposes of this subsection, the term 'qualified blind 
trust' includes any trust in which a reporting individual, his spouse, 
or any minor or dependent child has a beneficial interest in the 
principal or income, and which meets the following requirements: 



103 STAT. 1732 PUBLIC LAW 101-194— NOV. 30, 1989 



"(AXi) The trustee of the trust and any other entity des- 
ignated in the trust instrument to perform fiduciary duties is a 
financial institution, an attorney, a certified public accountant, 
a broker, or an investment advisor who — 

"(I) is independent of and not associated with any in- 
terested party so that the trustee or other person cannot be 
controlled or influenced in the administration of the trust 
by any interested party; and 

"(II) is not and has not been an employee of or affiliated 
with any interested party and is not a partner of, or in- 
volved in, any joint venture or other investment with, any 
interested party; and 
"(III) is not a relative of any interested party, 
"(ii) Any officer or employee of a trustee or other entity who 
is involved in the management or control of the trust — 

"(I) is independent of and not associated with any in- 
terested party so that such officer or employee cannot be 
controlled or influenced in the administration of the trust 
by any interested party; 

"(II) is not or has not been a partner of any interested 
party and is not a partner of, or involved in any joint 
venture or other investment with any interested party; and 
"(III) is not a relative of any interested party. 
"(B) Any asset transferred to the trust by an interested party 
is free of any restriction with respect to its transfer or sale 
unless such restriction is expressly approved by the supervising 
ethics office of the reporting individual. 

"(C) The trust instrument which establishes the trust pro- 
vides that — 

"(i) except to the extent provided in subparagraph (B) of 
this paragraph, the trustee in the exercise of his authority 
and discretion to manage and control the assets of the trust 
shall not consult or notify any interested party; 

"(ii) the trust shall not contain any asset the holding of 
which by an interested party is prohibited by any law or 
regulation; 

"(iii) the trustee shall promptly notify the reporting 
individual and his supervising ethics office when the hold- 
ings of any particular asset transferred to the trust by any 
interested party are disposed of or when the value of such 
holding is less than $1,000; 

"(iv) the trust tax return shall be prepared by the trustee 
or his designee, and such return and any information relat- 
ing thereto (other than the trust income summarized in 
appropriate categories necessary to complete an interested 
party's tax return), shall not be disclosed to any interested 
party; 

"(v) an interested party shall not receive any report on 
the holdings and sources of income of the trust, except a 
report at the end of each calendar quarter with respect to 
the total cash value of the interest of the interested party in 
the trust or the net income or loss of the trust or any 
reports necessary to enable the interested party to complete 
an individual tax return required by law or to provide the 
information required by subsection (aXD of this section, but 
such report shall not identify any asset or holding; 



PUBLIC LAW 101-194— NOV. 30, 1989 103 STAT. 1733 



"(vi) except for communications which solely consist of 
requests for distributions of cash or other unspecified assets 
of the trust, there shall be no direct or indirect communica- 
tion between the trustee and an interested party with 
respect to the trust unless such communication is in writing 
and unless it relates only (I) to the general financial in- 
terest and needs of the interested party (including, but not 
limited to, an interest in maximizing income or long-term 
capital gain), (ID to the notification of the trustee of a law 
or regulation subsequently applicable to the reporting 
individual which prohibits the interested party from hold- 
ing an asset, which notification directs that the asset not be 
held by the trust, or (III) to directions to the trustee to sell 
all of an asset initially placed in the trust by an interested 
party which in the determination of the reporting individ- 
ual creates a conflict of interest or the appearance thereof 
due to the subsequent assumption of duties by the reporting 
individual (but nothing herein shall require any such direc- 
tion); and 

"(vii) the interested parties shall make no effort to obtain 
information with respect to the holdings of the trust, 
including obtaining a copy of any trust tax return filed or 
any information relating thereto except as otherwise pro- 
vided in this subsection. 
"(D) The proposed trust instrument and the proposed trustee 
is approved by the reporting individual's supervising ethics 
office. 

"(E) For purposes of this subsection, 'interested party' means 
a reporting individual, his spouse, and any minor or dependent 
child; broker' has the meaning set forth in section 3(aX4) of the 
Securities and Exchange Act of 1934 (15 U.S.C. 78c(a)(4)); and 
'investment adviser' includes any investment adviser who, as 
determined under regulations prescribed by the supervising 
ethics office, is generally involved in his role as such an adviser 
in the management or control of trusts. 

"(F) Any trust qualified by a supervising ethics office before 
the effective date of this section shall continue to be governed 
by the law and regulations in effect immediately before such 
effective date. 

"(4)(A) An asset placed in a trust by an interested party shall be 
considered a financial interest of the reporting individual, for the 
purposes of any applicable conflict of interest statutes, regulations, 
or rules of the Federal Government (including section 208 of title 18, 
United States Code), until such time as the reporting individual is 
notified by the trustee that such asset has been disposed of, or has a 
value of less than $1,000. 

"(BXi) The provisions of subparagraph (A) shall not apply with 
respect to a trust created for the benefit of a reporting individual, or 
the spouse, dependent child, or minor child of such a person, if the 
supervising ethics office for such reporting individual finds that — 
"(I) the assets placed in the trust consist of a well- 
diversified portfolio of readily marketable securities; 

"(II) none of the assets consist of securities of entities 
having substantial activities in the area of the reporting 
individual's primary area of responsibility; 

"(III) the trust instrument prohibits the trustee, notwith- 
standing the provisions of paragraphs (3)(CXiii) and (iv) of 
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this subsection, from making public or informing any in- 
terested party of the sale of any securities; 

"(IV) the trustee is given power of attorney, notwith- 
standing the provisions of paragraph (3)(CXv) of this subsec- 
tion, to prepare on behalf of any interested party the 
personal income tax returns and similar returns which may 
contain information relating to the trust; and 

"(V) except as otherwise provided in this paragraph, the 
trust instrument provides (or in the case of a trust estab- 
lished prior to the effective date of this Act which by its 
terms does not permit amendment, the trustee, the report- 
ing individual, and any other interested party agree in 
writing) that the trust shall be administered in accordance 
with the requirements of this subsection and the trustee of 
such trust meets the requirements of paragraph (3XA). 
"(ii) In any instance covered by subparagraph (B) in which the 
reporting individual is an individual whose nomination is being 
considered by a congressional committee, the reporting individ- 
ual shall inform the congressional committee considering his 
nomination before or during the period of such individual's 
confirmation hearing of his intention to comply with this para- 
graph. 

"(5)(A) The reporting individual shall, within thirty days after a 
qualified blind trust is approved by his supervising ethics office, file 
with such office a copy of— 

"(i) the executed trust instrument of such trust (other than 
those provisions which relate to the testamentary disposition of 
the trust assets), and 

"(ii) a list of the assets which were transferred to such trust, 
including the category of value of each asset as determined 
under subsection (d) of this section. 
This subparagraph shall not apply with respect to a trust meeting 
the requirements for being considered a qualified blind trust under 
paragraph (7) of this subsection. 

"(B) The reporting individual shall, within thirty days of transfer- 
ring an asset (other than cash) to a previously established qualified 
blind trust, notify his supervising ethics office of the identity of each 
such asset and the category of value of each asset as determined 
under subsection (d) of this section. 

"(C) Within thirty days of the dissolution of a qualified blind trust, 
a reporting individual shall — 

"(i) notify his supervising ethics office of such dissolution, and 
"(ii) file with such office a copy of a list of the assets of the 
trust at the time of such dissolution and the category of value 
under subsection (d) of this section of each such asset. 
"(D) Documents filed under subparagraphs (A), (B), and (C) of this 
paragraph and the lists provided by the trustee of assets placed in 
the trust by an interested party which have been sold shall be made 
available to the public in the same manner as a report is made 
available under section 105 and the provisions of that section shall 
apply with respect to such documents and lists. 

'(E) A copy of each written communication with respect to the 
trust under paragraph (3)(C)(vi) shall be filed by the person initiat- 
ing the communication with the reporting individual's supervising 
ethics office within five days of the date of the communication. 

"(6XA) A trustee of a qualified blind trust shall not knowingly or 
negligently (i) disclose any information to an interested party with 
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respect to such trust that may not be disclosed under paragraph (3) 
of this subsection; (ii) acquire any holding the ownership of which is 
prohibited by the trust instrument; (iii) solicit advice from any 
interested party with respect to such trust, which solicitation is 
prohibited by paragraph (3) of this subsection or the trust agree- 
ment; or (iv) fail to file any document required by this subsection. 

"(B) A reporting individual shall not knowingly or negligently (i) 
solicit or receive any information with respect to a qualified blind 
trust of which he is an interested party that may not be disclosed 
under paragraph (3)(C) of this subsection or (ii) fail to file any 
document required by this subsection. 

"(CXi) The Attorney General may bring a civil action in any 
appropriate United States district court against any individual who 
knowingly and willfully violates the provisions of subparagraph (A) 
or (B) of this paragraph. The court in which such action is brought 
may assess against such individual a civil penalty in any amount 
not to exceed $10,000. 

"(ii) The Attorney General may bring a civil action in any appro- 
priate United States district court against any individual who neg- 
ligently violates the provisions of subparagraph (A) or (B) of this 
paragraph. The court in which such action is brought may assess 
against such individual a civil penalty in any amount not to exceed 
$5,000. 

"(7) Any trust may be considered to be a qualified blind trust if — 
"(A) the trust instrument is amended to comply with the 
requirements of paragraph (3) or, in the case of a trust in- 
strument which does not by its terms permit amendment, the 
trustee, the reporting individual, and any other interested party 
agree in writing that the trust shall be administered in accord- 
ance with the requirements of this subsection and the trustee of 
such trust meets the requirements of paragraph (3XA); except 
that in the case of any interested party who is a dependent 
child, a parent or guardian of such child may execute the 
agreement referred to in this subparagraph; 

"(B) a copy of the trust instrument (except testamentary 
provisions) and a copy of the agreement referred to in subpara- 
graph (A), and a list of the assets held by the trust at the time of 
approval by the supervising ethics office, including the category 
of value of each asset as determined under subsection (d) of this 
section, are filed with such office and made available to the 
public as provided under paragraph (5XD) of this subsection; and 
"(C) the supervising ethics office determines that approval of 
the trust arrangement as a qualified blind trust is in the 
particular case appropriate to assure compliance with ap- 
plicable laws and regulations. 
"(8) A reporting individual shall not be required to report the 
financial interests held by a widely held investment fund (whether 
such fund is a mutual fund, regulated investment company, pension 
or deferred compensation plan, or other investment fund), if— 
"(AXi) the fund is publicly traded; or 
"(ii) the assets of the fund are widely diversified; and 
"(B) the reporting individual neither exercises control over 
nor has the ability to exercise control over the financial in- 
terests held by the fund. 
"(g) Political campaign funds, including campaign receipts and 
expenditures, need not be included in any report filed pursuant to 
this title. 
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"(h) A report filed pursuant to subsection (a), (d), or (e) of section 
101 need not contain the information described in subparagraphs 
(A), (B), and (C) of subsection (aX2) with respect to gifts and 
reimbursements received in a period when the reporting individual 
was not an officer or employee of the Federal Government. 



FILING OF REPORTS 

"Sec. 103. (a) Except as otherwise provided in this section, the 
reports required under this title shall be filed by the reporting 
individual with the designated agency ethics official at the agency 
by which he is employed (or in the case of an individual described in 
section 101(e), was employed) or in which he will serve. The date any 
report is received (and the date of receipt of any supplemental 
report) shall be noted on such report by such official. 

"(b) The President, the Vice President, and independent counsel 
and persons appointed by independent counsel under chapter 40 of 
title 28, United States Code, shall file reports required under this 
title with the Director of the Office of Government Ethics. 

"(c) Copies of the reports required to be filed under this title by 
the Postmaster General, the Deputy Postmaster General, the Gov- 
ernors of the Board of Governors of the United States Postal Service, 
designated agency ethics officials, employees described in section 
105(a)(2)(A) or (B), 106(a)(1)(A) or (B), or 107(a)(1)(A) or (b)(l)(A)(i), of 
title 3, United States Code, candidates for the office of President or 
Vice President and officers and employees in (and nominees to) 
offices or positions which require confirmation by the Senate or by 
both Houses of Congress other than those referred to in subsection 
(f) shall be transmitted to the Director of the Office of Government 
Ethics. The Director shall forward a copy of the report of each 
nominee to the congressional committee considering the nomina- 
tion. 

"(d) Reports required to be filed under this title by the Director 
shall be filed in the Office of Government Ethics and, immediately 
after being filed, shall be made available to the public in accordance 
with this title. 

"(e) Each individual identified in section 101(c) shall file the 
reports required by this title with the Federal Elections Commis- 
sion. 

"(f) Reports required of members of the uniformed services shall 
be filed with the Secretary concerned. 

"(g) The Office of Government Ethics shall develop and make 
available forms for reporting the information required by this title. 

"(h)(1) The reports required under this title shall be filed by a 
reporting individual with — 

"(A)(i) the appropriate congressional ethics committee with 
regard to a Member of Congress, officer or employee of the 
Congress described under paragraphs (9) and (10) of section 
101(f) (including individuals terminating service in such office 
or position under section 101(e) or immediately preceding serv- 
ice in such office or position); and 

"(ii) in the case of an officer or employee of the Congress as 
described under section 101(f)(10) who is employed by an agency 
or commission established in the legislative branch after the 
date of the enactment of the Ethics Reform Act of 1989 — 
"(I) the congressional ethics committee designated in the 
statute establishing such agency or commission; or 
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"(II) if such statute does not designate such committee, 
the Senate Select Committee on Ethics for agencies and 
commissions established in even numbered calendar years, 
and the Committee on Standards of Official Conduct of the 
House of Representatives for agencies and commissions 
established in odd numbered calendar years; and 
"(B) the Judicial Conference of the United States with regard 
to a judicial officer or employee described under paragraphs (11) 
and (12) of section 101(f) (including individuals terminating 
service in such office or position under section 101(e) or imme- 
diately preceding service in such office or position). 
"(2) The date any report is received (and the date of receipt of 
any supplemental report) shall be noted on such report by such 
committee. 

"failure to file or filing false reports 

"Sec. 104. (a) The Attorney General may bring a civil action in 5 USC app. 104. 
any appropriate United States district court against any individual 
who knowingly and willfully falsifies or who knowingly and will- 
fully fails to file or report any information that such individual is 
required to report pursuant to section 102. The court in which such 
action is brought may assess against such individual a civil penalty 
in any amount, not to exceed $10,000. 

"(b) The head of each agency, each Secretary concerned, the 
Director of the Office of Government Ethics, each congressional 
ethics committee, or the Chairman of the Judicial Conference of the 
United States, as the case may be, shall refer to the Attorney 
General the name of any individual which such official or committee 
has reasonable cause to believe has willfully failed to file a report or 
has willfully falsified or willfully failed to file information required 
to be reported. 

"(c) The President, the Vice President, the Secretary concerned, 
the head of each agency, the Office of Personnel Management, a 
congressional ethics committee, and the Judicial Conference of the 
United States, may take any appropriate personnel or other action 
in accordance with applicable law or regulation against any individ- 
ual failing to file a report or falsifying or failing to report informa- 
tion required to be reported. 

"(dXD Any individual who files a report required to be filed under 
this title more than 30 days after the later of— 

"(A) the date such report is required to be filed pursuant to 
the provisions of this title and the rules and regulations promul- 
gated thereunder; or 

"(B) if a filing extension is granted to such individual under 
section 101(g), the last day of the filing extension period, 
shall pay a filing fee of $200 to the miscellaneous receipts of the 
General Treasury. 

"(2) The supervising ethics office may waive the filing fee under 
this subsection in extraordinary circumstances. 

"custody of and public access to reports 

"Sec. 105. (a) Each agency and each supervisory ethics office shall 5 USC app. 105. 
make each report filed with it under this title available to the public 
in accordance with the provisions of subsection (b) of this section, 
except that this section does not require public availability of a 
report filed by — 
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"(1) any individual in the Central Intelligence Agency, the 
Defense Intelligence Agency, or the National Security Agency, 
or any individual engaged in intelligence activities in any 
agency of the United States, if the President finds that, due to 
the nature of the office or position occupied by such individual, 
public disclosure of such report would, by revealing the identity 
of the individual or other sensitive information, compromise the 
national interest of the United States. In addition, such individ- 
uals may be authorized, notwithstanding section 104(a), to file 
such additional reports as are necessary to protect their identity 
from public disclosure if the President first finds that such 
filing is necessary in the national interest; or 

"(2) an independent counsel or person appointed by independ- 
ent counsel under chapter 40 of title 28, United States Code, 
whose identity has not otherwise been disclosed. 
"(bXD Each agency and each supervising ethics office shall, within 
thirty days after any report is received by such agency or office 
under this title, permit inspection of such report by or furnish a 
copy of such report to any person requesting such inspection or copy. 
The agency or office may require a reasonable fee to be paid in any 
amount which is found necessary to recover the cost of reproduction 
or mailing of such report excluding any salary of any employee 
involved in such reproduction or mailing. A copy of such report may 
be furnished without charge or at a reduced charge if it is deter- 
mined that waiver or reduction of the fee is in the public interest. 

"(2) Notwithstanding paragraph (1), a report may not be made 
available under this section to any person nor may any copy thereof 
be provided under this section to any person except upon a written 
application by such person stating — 

"(A) that person's name, occupation and address; 
"(B) the name and address of any other person or organization 
on whose behalf the inspection or copy is requested; and 

"(C) that such person is aware of the prohibitions on the 
obtaining or use of the report. 
Any such application shall be made available to the public through- 
out the period during which the report is made available to the 
public. 

"(c)(1) It shall be unlawful for any person to obtain or use a 
report — 

"(A) for any unlawful purpose; 

"(B) for any commercial purpose, other than by news and 
communications media for dissemination to the general public; 

"(C) for determining or establishing the credit rating of any 
individual; or 

"(D) for use, directly or indirectly, in the solicitation of money 
for any political, charitable, or other purpose. 

"(2) The Attorney General may bring a civil action against any 
person who obtains or uses a report for any purpose prohibited in 
paragraph (1) of this subsection. The court in which such action is 
brought may assess against such person a penalty in any amount 
not to exceed $10,000. Such remedy shall be in addition to any other 
remedy available under statutory or common law. 

"(d) Any report filed with or transmitted to an agency or super- 
vising ethics office pursuant to this title shall be retained by such 
agency or office, as the case may be. Such report shall be made 
available to the public for a period of six years after receipt of the 
report. After such six-year period the report shall be destroyed 
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unless needed in an ongoing investigation, except that in the case of 
an individual who filed the report pursuant to section 101(b) and 
was not subsequently confirmed by the Senate, or who filed the 
report pursuant to section 101(c) and was not subsequently elected, 
such reports shall be destroyed one year after the individual either 
is no longer under consideration by the Senate or is no longer a 
candidate for nomination or election to the Office of President, Vice 
President, or as a Member of Congress, unless needed in an ongoing 
investigation. 

"review of reports 

"Sec. 106. (aXD Each designated agency ethics official or Sec- 5 usc a PP- 106 * 
retary concerned shall make provisions to ensure that each report 
filed with him under this title is reviewed within sixty days after the 
date of such filing, except that the Director of the Office of Govern- 
ment Ethics shall review only those reports required to be transmit- 
ted to him under this title within sixty days after the date of 
transmittal. 

"(2) Each congressional ethics committee and the Judicial Con- 
ference of the United States shall make provisions to ensure that 
each report filed under this title is reviewed within sixty days after 
the date of such filing. 

"(b)(1) If after reviewing any report under subsection (a), the 
Director of the Office of Government Ethics, Secretary concerned, 
designated agency ethics official, or a person designated by the 
congressional ethics committee, or the Chairman of the Judicial 
Conference of the United States, as the case may be, is of the 
opinion that on the basis of information contained in such report the 
individual submitting such report is in compliance with applicable 
laws and regulations, he shall state such opinion on the report, and 
shall sign such report. 

"(2) If the Director of the Office of Government Ethics, Secretary 
concerned, designated agency ethics official or a person designated 
by the congressional ethics committee, or the Chairman of the 
Judicial Conference of the United States, after reviewing any report 
under subsection (a) — 

"(A) believes additional information is required to be submit- 
ted, he shall notify the individual submitting such report what 
additional information is required and the time by which it 
must be submitted, or 

"(B) is of the opinion, on the basis of information submitted, 
that the individual is not in compliance with applicable laws 
and regulations, he shall notify the individual, afford a reason- 
able opportunity for a written or oral response, and after consid- 
eration of such response, reach an opinion as to whether or not, 
on the basis of information submitted, the individual is in 
compliance with such laws and regulations. 
"(3) If the Director of the Office of Government Ethics, Secretary 
concerned, designated agency ethics official, a congressional ethics 
committee, or the Judicial Conference of the United States, reaches 
an opinion under paragraph (2)(B) that an individual is not in 
compliance with applicable laws and regulations, the official or 
committee shall notify the individual of that opinion and, after an 
opportunity for personal consultation (if practicable), determine and 
notify the individual of which steps, if any, would in the opinion of 
such official or committee be appropriate for assuring compliance 
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with such laws and regulations and the date by which such steps 
should be taken. Such steps may include, as appropriate — 

"(A) divestiture, 

"(B) restitution, 

"(C) the establishment of a blind trust, 

"(D) request for an exemption under section 208(b) of title 18, 
United States Code, or 

"(E) voluntary request for transfer, reassignment, limitation 
of duties, or resignation. 
The use of any such steps shall be in accordance with such rules or 
regulations as the supervising ethics office may prescribe. 

"(4) If steps for assuring compliance with applicable laws and 
regulations are not taken by the date set under paragraph (3) by an 
individual in a position (other than in the foreign service or the 
uniformed services), appointment to which requires the advice and 
consent of the Senate, the matter shall be referred to the President 
for appropriate action. 

"(5) If steps for assuring compliance with applicable laws and 
regulations are not taken by the date set under paragraph (3) by a 
member of the foreign service or the uniformed services, the Sec- 
retary concerned shall take appropriate action. 

"(6) If steps for assuring compliance with applicable laws and 
regulations are not taken by the date set under paragraph (3) by any 
other officer or employee the matter shall be referred to the head of 
the appropriate agency, the congressional ethics committee, or the 
Judicial Conference of the United States, for appropriate action; 
except that in the case of the Postmaster General or Deputy Post- 
master General, the Director of the Office of Government Ethics 
shall recommend to the Governors of the Board of Governors of the 
United States Postal Service the action to be taken. 

"(7) Each supervising ethics office may render advisory opinions 
interpreting this title within its respective jurisdiction. Notwith- 
standing any other provision of law, the individual to whom a public 
advisory opinion is rendered in accordance with this paragraph, and 
any other individual covered by this title who is involved in a fact 
situation which is indistinguishable in all material aspects, and who 
acts in good faith in accordance with the provisions and findings of 
such advisory opinion shall not, as a result of such act, be subject to 
any penalty or sanction provided by this title. 

"confidential reports and other additional requirements 

5 USC app. 107. "Sec. 107. (aXD Each supervising ethics office may require officers 

and employees under its jurisdiction (including special Government 
employees as defined in section 202 of title 18, United States Code) 
to file confidential financial disclosure reports, in such form as the 
supervising ethics office may prescribe. The information required to 
be reported under this subsection by the officers and employees of 
any department or agency shall be set forth in rules or regulations 
prescribed by the supervising ethics office, and may be less extensive 
than otherwise required by this title, or more extensive when 
determined by the supervising ethics office to be necessary and 
appropriate in light of sections 202 through 209 of title 18, United 
States Code, regulations promulgated thereunder, or the authorized 
activities of such officers or employees. Any individual required to 
file a report pursuant to section 101 shall not be required to file a 
confidential report pursuant to this subsection, except with respect 
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to information which is more extensive than information otherwise 
required by this title. Subsections (a), (b), and (d) of section 105 shall 
not apply with respect to any such report. 

"(2) Any information required to be provided by an individual 
under this subsection shall be confidential and shall not be disclosed 
to the public. 

"(3) Nothing in this subsection exempts any individual otherwise 
covered by the requirement to file a public financial disclosure 
report under this title from such requirement. 

"(b) The provisions of this title requiring the reporting of informa- 
tion shall supersede any general requirement under any other 
provision of law or regulation with respect to the reporting of 
information required for purposes of preventing conflicts of interest 
or apparent conflicts of interest. Such provisions of this title shall 
not supersede the requirements of section 7342 of title 5, United 
States Code. 

"(c) Nothing in this Act requiring reporting of information shall 
be deemed to authorize the receipt of income, gifts, or reimburse- 
ments; the holding of assets, liabilities, or positions; or the participa- 
tion in transactions that are prohibited by law, Executive order, 
rule, or regulation. 

"authority of comptroller general 

"Sec. 108. (a) The Comptroller General shall have access to finan- 5 USC app. 108. 
cial disclosure reports filed under this title for the purposes of 
carrying out his statutory responsibilities. 

"(b) No later than December 31, 1992, and regularly thereafter, 
the Comptroller General shall conduct a study to determine 
whether the provisions of this title are being carried out effectively. 

"definitions 

"Sec. 109. For the purposes of this title, the term — 5 USC app. 109. 

"(1) 'congressional ethics committees' means the Senate 
Select Committee on Ethics and the Committee on Standards of 
Official Conduct of the House of Representatives; 

"(2) 'dependent child' means, when used with respect to any 
reporting individual, any individual who is a son, daughter, 
stepson, or stepdaughter and who — 

"(A) is unmarried and under age 21 and is living in the 
household of such reporting individual; or 

"(B) is a dependent of such reporting individual within 
the meaning of section 152 of the Internal Revenue Code of 
1986; 

"(3) 'designated agency ethics official' means an officer or 
employee who is designated to administer the provisions of this 
title within an agency; 

"(4) 'executive branch' includes each Executive agency (as 
defined in section 105 of title 5, United States Code) and any 
other entity or administrative unit in the executive branch; 

"(5) 'gift' means a payment, advance, forbearance, rendering, 
or deposit of money, or any thing of value, unless consideration 
of equal or greater value is received by the donor, but does not 
include — 

"(A) bequest and other forms of inheritance; 
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"(B) suitable mementos of a function honoring the report- 
ing individual; 

'(C) food, lodging, transportation, and entertainment pro- 
vided by a foreign government within a foreign country or 
by the United States Government; 

"(D) food and beverages consumed at banquets, recep- 
tions, or similar events; or 

"(E) communications to the offices of a reporting individ- 
ual including subscriptions to newspapers and periodicals; 
"(6) 'honoraria has the meaning given such term in section 
505 of this Act; 

"(7) 'income' means all income from whatever source derived, 
including but not limited to the following items: compensation 
for services, including fees, commissions, and similar items; 
gross income derived from business (and net income if the 
individual elects to include it); gains derived from dealings in 
property; interest; rents; royalties; dividends; annuities; income 
from life insurance and endowment contracts; pensions; income 
from discharge of indebtedness; distributive share of partner- 
ship income; and income from an interest in an estate or trust; 

"(8) 'judicial employee' means any employee of the judicial 
branch of the Government, of the Tax Court, of the Court of 
Veterans Appeals, or of the United States Court of Military 
Appeals, who is not a judicial officer and who is authorized to 
perform adjudicatory functions with respect to proceedings in 
the judicial branch, or who receives compensation at a rate at or 
in excess of the minimum rate prescribed for grade 16 of the 
General Schedule under section 5332 of title 5, United States 
Code; 

"(9) 'Judicial Conference' means the Judicial Conference of 
the United States; 

"(10) 'judicial officer' means the Chief Justice of the United 
States, the Associate Justices of the Supreme Court, and the 
judges of the United States courts of appeals, United States 
district courts, including the district courts in the Canal Zone, 
Guam, and the Virgin Islands, Court of Claims, Court of Ap- 
peals for the Federal Circuit, Court of International Trade, Tax 
Court, United States Court of Military Appeals, and any court 
created by Act of Congress, the judges of which are entitled to 
hold office during good behavior; 
"(11) 'legislative branch' includes — 
"(A) the Architect of the Capitol; 
"(B) the Botanic Gardens; 
"(C) the Congressional Budget Office; 
"(D) the General Accounting Office; 
"(E) the Government Printing Office; 
"(F) the Library of Congress; 
"(G) the United States Capitol Police; 
"(H) the Office of Technology Assessment; and 
"(I) any other agency, entity, office, or commission estab- 
lished in the legislative branch; 
"(12) 'Member of Congress* means a United States Senator, a 
Representative in Congress, a Delegate to Congress, or the 
Resident Commissioner from Puerto Rico; 

"(13) 'officer or employee of the Congress' means — 

"(A) any individual described under subparagraph (B), 
other than a Member of Congress or the Vice President, 
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whose compensation is disbursed by the Secretary of the 
Senate or the Clerk of the House of Representatives; 

"(BXi) each officer or employee of the legislative branch 
who is compensated for 60 consecutive days at a rate equal 
to or in excess of the annual rate of basic pay in effect for 
grade GS-16 of the General Schedule; and 

"(ii) at least one principal assistant designated for pur- 
poses of this paragraph by each Member who does not have 
an employee compensated at a rate equal to or in excess of 
the annual rate of basic pay in effect for grade GS-16 of the 
General Schedule; 
"(14) 'personal hospitality of any individual* means hospi- 
tality extended for a nonbusiness purpose by an individual, not 
a corporation or organization, at the personal residence of that 
individual or his family or on property or facilities owned by 
that individual or his family; 

"(15) 'reimbursement* means any payment or other thing of 
value received by the reporting individual, other than gifts, to 
cover travel-related expenses of such individual other than 
those which are — 

"(A) provided by the United States Government; 
"(B) required to be reported by the reporting individual 
under section 7342 of title 5, United States Code; or 

"(C) required to be reported under section 304 of the 
Federal Election Campaign Act of 1971 (2 U.S.C. 434); 
"(16) 'relative' means an individual who is related to the 
reporting individual, as father, mother, son, daughter, brother, 
sister, uncle, aunt, great aunt, great uncle, first cousin, nephew, 
niece, husband, wife, grandfather, grandmother, grandson, 
granddaughter, father-in-law, mother-in-law, son-in-law, daugh- 
ter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, 
stepson, stepdaughter, stepbrother, stepsister, half brother, half 
sister, or who is the grandfather or grandmother of the spouse 
of the reporting individual, and shall be deemed to include the 
fiance or fiancee of the reporting individual; 

"(17) 'Secretary concerned' has the meaning set forth in 
section 101(8) of title 10, United States Code, and, in addition, 
means — 

"(A) the Secretary of Commerce, with respect to matters 
concerning the National Oceanic and Atmospheric 
Administration; and 

"(B) the Secretary of Health and Human Services, with 
respect to matters concerning the Public Health Service; 
"(18) supervising ethics office* means — 

"(A) the Select Committee on Ethics of the Senate, for 
Senators, officers and employees of the Senate, and other 
officers or employees of the legislative branch required to 
file financial disclosure reports with such committee pursu- 
ant to section 103(h) of this title; 

"(B) the Committee on Standards of Official Conduct of 
the House of Representatives, for Members, officers and 
employees of the House of Representatives and other offi- 
cers or employees of the legislative branch required to file 
financial disclosure reports with such committee pursuant 
to section 103(h) of this title; 

"(C) the Judicial Conference of the United States for 
judicial officers and judicial employees; and 



103 STAT. 1744 



PUBLIC LAW 101-194— NOV. 30, 1989 



"(D) the Office of Government Ethics for all executive 
branch employees; and 
"(19) 'value' means a good faith estimate of the dollar value if 
the exact value is neither known nor easily obtainable by the 
reporting individual. 

"notice of actions taken to comply with ethics agreements 

5 USC app. 110. "Sec. 110. (a) In any case in which an individual agrees with that 

individual's designated agency ethics official, the Office of Govern- 
ment Ethics, a Senate confirmation committee, a congressional 
ethics committee, or the Judicial Conference of the United States, to 
take any action to comply with this Act or any other law or 
regulation governing conflicts of interest of, or establishing stand- 
ards of conduct applicable with respect to, officers or employees of 
the Government, that individual shall notify in writing the des- 
ignated agency ethics official, the Office of Government Ethics, the 
appropriate committee of the Senate, the congressional ethics 
committee, or the Judicial Conference of the United States, as the 
case may be, of any action taken by the individual pursuant to that 
agreement. Such notification shall be made not later than the date 
specified in the agreement by which action by the individual must 
be taken, or not later than three months after the date of the 
agreement, if no date for action is so specified. 

"(b) If an agreement described in subsection (a) requires that the 
individual recuse himself or herself from particular categories of 
agency or other official action, the individual shall reduce to writing 
those subjects regarding which the recusal agreement will apply and 
the process by which it will be determined whether the individual 
must recuse himself or herself in a specific instance. An individual 
shall be considered to have complied with the requirements of 
subsection (a) with respect to such recusal agreement if such individ- 
ual files a copy of the document setting forth the information 
described in the preceding sentence with such individual's des- 
ignated agency ethics official or the appropriate supervising ethics 
office within the time prescribed in the last sentence of sub- 
section (a). 

"administration of provisions 

5 USC app. ill. "Sec. 111. The provisions of this title shall be administered by— 

"(1) the Director of the Office of Government Ethics, the 
designated agency ethics official, or the Secretary concerned, as 
appropriate, with regard to officers and employees described in 
paragraphs (1) through (8) of section 101(f); 

"(2) the Senate Select Committee on Ethics and the Commit- 
tee on Standards of Official Conduct of the House of Representa- 
tives, as appropriate, with regard to officers and employees 
described in paragraphs (9) and (10) of section 101(f); and 

"(3) the Judicial Conference of the United States and clerk of 
the applicable court, as appropriate, in the case, of an officer or 
employee described in paragraphs (11) and (12) of section 101(f). 

"effective date 

5 USC app. 112. "S^c. 112. The provisions made by this title shall take effect on 

January 1, 1990, and shall be applicable to reports filed under this 
title after January 1, 1991.". 
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SEC. 203. PRESIDENTS COMMISSION ON THE FEDERAL APPOINTMENT 
PROCESS. 

(a) Establishment.— -There shall be established an advisory 
commission to study the best means of simplifying the Presidential 
appointment process, in particular by reducing the number and 
complexity of forms to be completed by nominees. The Commission 
shall be known as the President's Commission on the Federal 
Appointment Process. 

(b) Membership. — The Commission shall be composed of 14 mem- 
bers from among officers and employees of the three branches of the 
Federal Government. Eight members shall be appointed by the 
President, two members shall be appointed by the majority leader of 
the Senate, two members shall be appointed by the minority leader 
of the Senate, one member shall be appointed by the Speaker of the 
House of Representatives, and one member shall be appointed by 
the minority leader of the House of Representatives. Any vacancy 
on the Commission shall be filled in the same manner as the initial 
appointment. 

(c) Report. — The Commission shall present its report to the Presi- 
dent no later than ninety days after its first meeting. The Commis- 
sion shall cease to exist upon submission of its report. 

TITLE III— GIFTS AND TRAVEL 

SEC. 301. GIFTS TO SUPERIORS. 

Section 7351 of title 5, United States Code, is amended by— 

(1) adding "(a)" before "An employee may not"; and 

(2) striking the final sentence and inserting the following: 
"(b) An employee who violates this section shall be subject to 

appropriate disciplinary action by the employing agency or entity. 

'(c) The Office of Government Ethics is authorized to issue regula- Regulations, 
tions implementing this section, including regulations exempting 
voluntary gifts or contributions that are given or received for special 
occasions such as marriage or retirement or under other similar 
circumstances." . 

SEC. 302. TRAVEL ACCEPTANCE AUTHORITY. 

(a) In General.— Subchapter III of chapter 13 of title 31, United 
States Code, is amended by adding at the end thereof the following: 

"§1352. Acceptance of travel and related expenses from non- 
Federal sources 

"(a) Notwithstanding any other provision of law, the Adminis- Regulations, 
trator of General Services, in consultation with the Director of the 
Office of Government Ethics, shall prescribe by regulation the 
conditions under which an agency or employee in the executive 
branch may accept payment from non-Federal sources for travel, 
subsistence, and related expenses with respect to attendance of the 
employee (or the spouse of such employee) at any meeting or similar 
function relating to the official duties of the employee. Any cash 
payment so accepted shall be credited to the appropriation ap- 
plicable to such expenses. In the case of a payment in kind so 
accepted, a pro rata reduction shall be made in any entitlement of 
the employee to payment from the Government for such expenses. 
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"(b) Except as provided in this section or section 4111 of title 5, an 
agency or employee may not accept payment for expenses referred 
to in subsection (a). An employee who accepts any payment in 
violation of the preceding sentence — 

"(1) may be required, in addition to any penalty provided by 
law, to repay, for deposit in the general fund of the Treasury, an 
amount equal to the amount of the payment so accepted; and 
"(2) in the case of a repayment under paragraph (1) shall not 
be entitled to any payment from the Government for such 
expenses. 
"(c) As used in this section— 

"(1) the term 'executive branch' means any executive agency 
(as such term is defined in section 105 of title 5); and 
"(2) the term 'employee in the executive branch' means — 
"(A) an appointed officer or employee in the executive 
branch; and 

"(B) an expert or consultant in the executive branch, 
under section 3109 of title 5; and 
"(3) the term 'payment' means a payment or reimbursement, 

in cash or in kind. 
"(dXl) The head of each agency of the executive branch shall, in 
the manner provided in paragraph (2), submit to the Director of the 
Office of Government Ethics reports of payments of more than $250 
accepted under this section with respect to employees of the agency. 
Public The Director shall make such reports available for public inspection 

information. and copying. 

"(2) The reports required by paragraph (1) shall, with respect to 
each payment — 

"(A) specify the amount and method of payment, the name of 
the person making the payment, the name of the employee, the 
nature of the meeting or similar function, the time and place of 
travel, the nature of the expenses, and such other information 
as the Administrator of General Services may prescribe by 
regulation under subsection (a); 

r, (B) be submitted not later than May 31 of each year with 
respect to payments in the preceding period beginning on Octo- 
ber 1 and ending on March 31; and 

"(C) be submitted not later than November 30 of each year 
with respect to payments in the preceding period beginning on 
April 1 and ending on September 30.". 
(b) Clerical Amendment.— The table of sections for subchapter 
in of chapter 13 of title 31, United States Code, is amended by 
adding at the end the following new item: 

"1352. Acceptance of travel and related expenses from non-Federal sources.". 
SEC. 303. GIFTS TO FEDERAL EMPLOYEES. 

(a) In General.— Subchapter V of chapter 73 of title 5, United 
States Code, is amended by adding at the end thereof the following 
new section: 

"§ 7353. Gifts to Federal employees 

"(a) Except as permitted by subsection (b), no Member of Congress 
or officer or employee of the executive, legislative, or judicial 
branches shall solicit or accept anything of value from a person — 
"(1) seeking official action from, doing business with, or (in 
the case of executive branch officers and employees) conducting 
activities regulated by the individual's employing agency; or 
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"(2) whose interests may be substantially affected by the 
performance or nonperformance of the individual's official 
duties. 

"(bXD Each supervising ethics office is authorized to issue rules or Regulations, 
regulations implementing the provisions of this section and provid- 
ing for such reasonable exceptions as may be appropriate. 

"(2XA) Subject to subparagraph (B), a Member, officer, or em- 
ployee may accept a gift pursuant to rules or regulations established 
by such individual's supervising ethics office pursuant to para- 
graph (1). 

"(B) No gift may be accepted pursuant to subparagraph (A) in 
return for being influenced in the performance of any official act. 

"(3) Nothing in this section precludes a Member, officer, or em- 
ployee from accepting gifts on behalf of the United States Govern- 
ment or any of its agencies in accordance with statutory authority. 

"(c) An employee who violates this section shall be subject to 
appropriate disciplinary and other remedial action in accordance 
with any applicable laws, Executive orders, and rules or regulations. 
"(d) For purposes of this section — 

"(1) the term 'supervising ethics office' means — 

"(A) the Committee on Standards of Official Conduct of 
the House of Representatives or the House of Representa- 
tives as a whole, for Members, officers, and employees of 
the House of Representatives; 

"(B) the Select Committee on Ethics of the Senate, or the 
Senate as a whole, for Senators, officers and employees of 
the Senate; 

"(C) the Judicial Conference of the United States for 
judges and judicial branch officers and employees; 

"(D) the Office of Government Ethics for all executive 
branch officers and employees; and 

"(E) the ethics committee with which the officer or em- 
ployee is required to file financial disclosure forms, for all 
legislative branch officers and employees other than those 
specified in subparagraphs (A) and (B), except that such 
authority may be delegated; and 
"(2) the term 'officer or employee' means an individual hold- 
ing an appointive or elective position in the executive, legisla- 
tive, or judicial branch of Government other than a Member of 
Congress. 

(b) Amendment to Table of Contents. — The table of contents for 
chapter 73 of title 5, United States Code, is amended by inserting 
after the item relating to section 7352 the following new item: 

"7353. Gifts to Federal employees.". 

TITLE IV— AMENDMENTS TO TITLE 18 OF 
THE UNITED STATES CODE 

SEC. 401. AMENDMENT TO SECTION 202 OF TITLE 18, UNITED STATES CODE. 

Section 202 of title 18, United States Code, is amended by adding 
at the end thereof the following new subsections: 

"(c) Except as otherwise provided in such sections, the terms 
'officer' and 'employee' in sections 203, 205, 207, 208, and 209 of this 
title, mean those individuals defined in sections 2104 and 2105 of 
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title 5. The terms 'officer' and 'employee' shall not include the 
President, the Vice President, a Member of Congress, or a Federal 
judge. 

"(d) The term 'Member of Congress' in sections 204 and 207 shall 
include — 

"(1) a United States Senator; and 

"(2) a Representative in, or a Delegate or Resident Commis- 
sioner to, the House of Representatives. 
"(e) As used in this chapter, the term — 

"(1) 'executive branch' means any executive agency as defined 
in title 5, and any other entity or administrative unit in the 
executive branch; 

"(2) 'judicial branch' means the Supreme Court of the United 
States; the United States courts of appeals; the United States 
district courts; the Court of International Trade; the United 
States bankruptcy courts; any court created pursuant to article 
I of the United States Constitution, including the Court of 
Military Appeals, the United States Claims Court, and the 
United States Tax Court, but not including a court of a territory 
or possession of the United States; the Federal Judicial Center; 
and any other agency, office, or entity in the judicial branch; 
and 

"(3) 'legislative branch' means — 

"(A) a Member of Congress, or any officer or em- 
ployee of the United States Senate or United States House 
of Representatives; and 

"(B) an officer or employee of the Architect of the Capitol, 
the United States Botanic Garden, the General Accounting 
Office, the Government Printing Office, the Library of Con- 
gress, the 'Office of Technology Assessment, the Congres- 
sional Budget Office, the United States Capitol Police, and 
any other agency, entity, office, or commission established 
in the legislative branch.". 

SEC. 402. AMENDMENTS TO SECTION 203 OF TITLE 18, UNITED STATES 

CODE. 

Section 203 of title 18, United States Code, is amended by- 
CD striking "services" the first place it appears in subsection 
(aXD and inserting "representational services, as agent or attor- 
ney or otherwise,'^ 

(2) inserting "court," after "department, agency," in subsec- 
tion (aXD; 

(3) striking "shall be fined under this title or imprisoned for 
not more than two years, or both; and shall be incapable of 
holding any office of honor, trust, or profit under the United 
States in subsection (a) and inserting "shall be subject to the 
penalties set forth in section 216 of this title"; 

(4) inserting "representational" before "services" in subsec- 
tion (aX2); 

(5) inserting "Member Elect," after "Member," in subsection 
(aX2); 

(6) inserting "Delegate Elect," after "Delegate," in subsection 
(aX2); 

(7) striking "including the District of Columbia," in subsection 
(aXIXB); 

(8) in subsection (b) — 

(A) by redesignating such subsection as subsection (c); and 
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(B) by striking "subsection (a)" and inserting "subsections 
(a) and (b)"; 

(9) by inserting after subsection (a) the following: 

"(b) Whoever, otherwise than as provided by law for the proper 

discharge of official duties, directly or indirectly— 

"(1) demands, seeks, receives, accepts, or agrees to receive or 
accept any compensation for any representational services, as 
agent or attorney or otherwise, rendered or to be rendered 
either personally or by another, at a time when such person is 
an officer or employee of the District of Columbia, in relation to 
any proceeding, application, request for a ruling or other deter- 
mination, contract, claim, controversy, charge, accusation, 
arrest, or other particular matter in which the District of 
Columbia is a party or has a direct and substantial interest, 
before any department, agency, court, officer, or commission; or 
"(2) knowingly gives, promises, or offers any compensation for 
any such services rendered or to be rendered at a time when the 
person to whom the compensation is given, promised, or offered, 
is or was an officer or employee of the District of Columbia; 

shall be subject to the penalties set forth in section 216 of this title."; 

and 

(10) adding at the end the following: 

"(d) Nothing in this section prevents an officer or employee, 
including a special Government employee, from acting, with or 
without compensation, as agent or attorney for or otherwise rep- 
resenting his parents, spouse, child, or any person for whom, or for 
any estate for which, he is serving as guardian, executor, adminis- 
trator, trustee, or other personal fiduciary except — 

"(1) in those matters in which he has participated personally 
and substantially as a Government employee, through decision, 
approval, disapproval, recommendation, the rendering of 
advice, investigation, or otherwise; or 

"(2) in those matters that are the subject of his official 
responsibility, 

subject to approval by the Government official responsible for 
appointment to his position. 

"(e) Nothing in this section prevents a special Government em- 
ployee from acting as agent or attorney for another person in the 
performance of work under a grant by, or a contract with or for the 
benefit of, the United States if the head of the department or agency 
concerned with the grant or contract certifies in writing that the 
national interest so requires and publishes such certification in the 
Federal Register.". 

SEC. 403. AMENDMENT TO SECTION 204 OF TITLE 18, UNITED STATES CODE. 

Section 204 of title 18, United States Code, is amended to read as 
follows: 

"§ 204. Practice in United States Claims Court or the United States 
Court of Appeals for the Federal Circuit by Members of 
Congress 

"Whoever, being a Member of Congress or Member of Congress 
Elect, practices in the United States Claims Court or the United 
States Court of Appeals for the Federal Circuit shall be subject to 
the penalties set forth in section 216 of this title.". 
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SEC. 404. AMENDMENT TO SECTION 205 OF TITLE 18, UNITED STATES CODE. 

Section 205 of title 18, United States Code, is amended to read as 
follows: 

"§ 205. Activities of officers and employees in claims against and 
other matters affecting the Government 

"(a) Whoever, being an officer or employee of the United States in 
the executive, legislative, or judicial branch of the Government or in 
any agency of the United States, other than in the proper discharge 
of his official duties — 

"(1) acts as agent or attorney for prosecuting any claim 
against the United States, or receives any gratuity, or any share 
of or interest in any such claim, in consideration of assistance in 
the prosecution of such claim; or 

"(2) acts as agent or attorney for anyone before any depart- 
ment, agency, court, court-martial, officer, or any civil, military, 
or naval commission in connection with any covered matter in 
which the United States is a party or has a direct and substan- 
tial interest; 

shall be subject to the penalties set forth in section 216 of this title. 
District of "(b) Whoever, being an officer or employee of the District of 

Columbia. Columbia or an officer or employee of the Office of the United States 

Attorney for the District of Columbia, otherwise than in the proper 
discharge of official duties — 

"(1) acts as agent or attorney for prosecuting any claim 
against the District of Columbia, or receives any gratuity, or 
any share of or interest in any such claim in consideration of 
assistance in the prosecution of such claim; or 

"(2) acts as agent or attorney for anyone before any depart- 
ment, agency, court, officer, or any commission in connection 
with any covered matter in which the District of Columbia is a 
party or has a direct and substantial interest; 
shall be subject to the penalties set forth in section 216 of this title. 

"(c) A special Government employee shall be subject to subsec- 
tions (a) and (b) only in relation to a covered matter involving a 
specific party or parties — 

"(1) in which he has at any time participated personally and 
substantially as a Government employee or special Government 
employee through decision, approval, disapproval, recommenda- 
tion, the rendering of advice, investigation, or otherwise; or 
"(2) which is pending in the department or agency of the 
Government in which he is serving. 
Paragraph (2) shall not apply in the case of a special Government 
employee who has served in such department or agency no more 
than sixty days during the immediately preceding period of three 
hundred and sixty-five consecutive days. 

"(d) Nothing in subsection (a) or (b) prevents an officer or em- 
ployee, if not inconsistent with the faithful performance of his 
duties, from acting without compensation as agent or attorney for, 
or otherwise representing, any person who is the subject of discipli- 
nary, loyalty, or other personnel administration proceedings in 
connection with those proceedings. 

"(e) Nothing in subsection (a) or (b) prevents an officer or em- 
ployee, including a special Government employee, from acting, with 
or without compensation, as agent or attorney for, or otherwise 
representing, his parents, spouse, child, or any person for whom, or 
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for any estate for which, he is serving as guardian, executor, 
administrator, trustee, or other personal fiduciary except— 

"(1) in those matters in which he has participated personally 
and substantially as a Government employee or special Govern- 
ment employee through decision, approval, disapproval, 
recommendation, the rendering of advice, investigation, or 
otherwise or 

"(2) in those matters which are the subject of his official 
responsibility, 

subject to approval by the Government official responsible for 
appointment to his position. 

(f) Nothing in subsection (a) or (b) prevents a special Government 
employee from acting as agent or attorney for another person in the 
performance of work under a grant by, or a contract with or for the 
benefit of, the United States if the head of the department or agency 
concerned with the grant or contract certifies in writing that the 
national interest so requires and publishes such certification in the 
Fedeisd Register. 

"(g) Nothing in this section prevents an officer or employee from 
giving testimony under oath or from making statements required to 
be made under penalty for perjury or contempt. 

"(h) For the purpose of this section, the term 'covered matter 
means any judicial or other proceeding, application, request for a 
ruling or other determination, contract, claim, controversy, inves- 
tigation, charge, accusation, arrest, or other particular matter.". 

SEC. 405. AMENDMENTS TO SECTION 208 OF TITLE 18, UNITED STATES 
CODE. 

Section 208 of title 18, United States Code, is amended— 

(1) in subsection (a)— 

(A) by inserting "or" after "United States Government"; 

(B) by inserting "an officer or employee" before "of the 
District of Columbia"; 

(O by striking "partner" and inserting "general part- 
ner"; and 

(D) by striking "Shall be fined not more than $10,000, or 
imprisoned not more than two years, or both." and insert- 
ing "Shall be subject to the penalties set forth in section 216 
of this title."; and 

(2) by striking subsection (b) and inserting the following: 
"(b) Subsection (a) shall not apply— 

"(1) if the officer or employee first advises the Government 
official responsible for appointment to his or her position of the 
nature and circumstances of the judicial or other proceeding, 
application, request for a ruling or other determination, con- 
tract, claim, controversy, charge, accusation, arrest, or other 
particular matter and makes full disclosure of the financial 
interest and receives in advance a written determination made 
by such official that the interest is not so substantial as to be 
deemed likely to affect the integrity of the services which the 
Government may expect from such officer or employee; 

"(2) if, by regulation issued by the Director of the Office of 
Government Ethics, applicable to all or a portion of all officers 
and employees covered by this section, and published in the 
Federal Register, the financial interest has been exempted from 
the requirements of paragraph (1) as being too remote or too 
inconsequential to affect the integrity of the services of the 
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Government officers or employees to which such regulation 
applies; 

(3) in the case of a special Government employee serving on 
an advisory committee within the meaning of the Federal Ad- 
visory Committee Act (including an individual being considered 
for an appointment to such a position), the official responsible 
for the employee's appointment, after review of the financial 
disclosure report filed by the individual pursuant to section 107 
of the Ethics in Government Act of 1978, certifies in writing 
that the need for the individual's services outweighs the poten- 
tial for a conflict of interest created by the financial interest 
involved; or 

"(4) the financial interest that would be affected by the 
particular matter involved is that resulting solely from the 
interest of the officer or employee, or his or her spouse or minor 
child, in birthrights — 

"(A) in an Indian tribe, band, nation, or other organized 
group or community, including any Alaska Native village 
corporation as defined in or established pursuant to the 
Alaska Native Claims Settlement Act, which is recognized 
as eligible for the special programs and services provided by 
the United States to Indians because of their status as 
Indians, 

"(B) in an Indian allotment the title to which is held in 
trust by the United States or which is inalienable by the 
allottee without the consent of the United States, or 

"(C) in an Indian claims fund held in trust or adminis- 
tered by the United States, 
if the particular matter does not involve the Indian allotment or 
claims fund or the Indian tribe, band, nation, organized group or 
community, or Alaska Native village corporation as a specific 
party or parties. 

"(cXD For the purpose of paragraph (1) of subsection (b), in the 
case of class A and B directors of Federal Reserve Banks, the Board 
of Governors of the Federal Reserve System shall be deemed to be 
the Government official responsible for appointment. 

"(2) The potential availability of an exemption under any particu- 
lar paragraph of subsection (b) does not preclude an exemption 
being granted pursuant to another paragraph of subsection (b). 

"(dXD A copy of any determination by other than the Director of 
the Office of Government Ethics granting an exemption pursuant to 
subsection (bXD or (bX3) shall be submitted to the Director, who 
shall make all determinations available to the public pursuant to 
section 105 of the Ethics in Government Act of 1978. For determina- 
tions pursuant to subsection (bX3), the information from the finan- 
cial disclosure report of the officer or employee involved describing 
the asset or assets that necessitated the waiver shall also be made 
available to the public. This subsection shall not apply, however, if 
the head of the agency or his or her designee determines that the 
determination under subsection (bXD or (bX3), as the case may be, 
involves classified information. 

"(2) The Office of Government Ethics, after consultation with the 
Attorney General, shall issue uniform regulations for the issuance 
of waivers and exemptions under subsection (b) which shall — 
"(A) list and describe exemptions; and 

"(B) provide guidance with respect to the types of interests 
tfcat are not so substantial as to be deemed likely to affect the 
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integrity of the services the Government may expect from the 
employee.". 

SEC. 406. AMENDMENT TO SECTION 209 OF TITLE 18, UNITED STATES CODE. 

Section 209(a) of title 18, United States Code, is amended by 
striking "Shall be fined not more than $5,000 or imprisoned not 
more than one year, or both." and inserting "Shall be subject to the 
penalties set forth in section 216 of this title.". 

SEC. 407. PENALTIES AND INJUNCTIONS. 

(a) In General,— Chapter 11 of title 18, United States Code, is 
amended by inserting after section 215 the following new section: 

"§ 216. Penalties and injunctions 

"(a) The punishment for an offense under sections 203, 204, 205, 
207, 208, and 209 of this title is the following: 

"(1) Whoever engages in the conduct constituting the offense 
shall be imprisoned for not more than one year or fined in the 
amount set forth in this title, or both. 

"(2) Whoever willfully engages in the conduct constituting the 
offense shall be imprisoned for not more than five years or fined 
( in the amount set forth in this title, or both. 
"(b) The Attorney General may bring a civil action in the appro- 
priate United States district court against any person who engages 
in conduct constituting an offense under sections 203, 204, 205, 207, 
208, and 209 of this title and, upon proof of such conduct by a 
preponderance of the evidence, such person shall be subject to a civil 
penalty of not more than $50,000 for each violation or the amount of 
compensation which the person received or offered for the prohib- 
ited conduct, whichever amount is greater. The imposition of a civil 
penalty under this subsection does not preclude any other criminal 
or civil statutory, common law, or administrative remedy, which is 
available by law to the United States or any other person. 

"(c) If the Attorney General has reason to believe that a person is 
engaging in conduct constituting an offense under section 203, 204, 
205, 207, 208, or 209 of this title, the Attorney General may petition 
an appropriate United States district court for an order prohibiting 
that person from engaging in such conduct. The court may issue an 
order prohibiting that person from engaging in such conduct if the 
court finds that the conduct constitutes such an offense. The filing of 
a petition under this section does not preclude any other remedy 
which is available by law to the United States or any other person. . 

(b) Table of Sections.— The table of sections at the beginning of 
chapter 11 of title 18, United States Code, is amended by inserting 
after the item relating to section 215 the following: 

"216. Penalties and injunctions.". 

TITLE V— OTHER ETHICS REFORMS 

SEC. 501. REFERRAL OF ETHICS VIOLATIONS BY THE SENATE ETHICS 2 USC 72a-lg. 
COMMITTEE TO THE GENERAL ACCOUNTING OFFICE FOR 
INVESTIGATION. 

If the Committee on Ethics of the Senate determines that there is 
a reasonable basis to believe that a Member, officer, or employee of 
the Senate may have committed an ethics violation, the committee 
may request the Office of Special Investigations of the General 
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Accounting Office to conduct factfinding and an investigation into 
the matter. The Office of Special Investigations shall promptly 
investigate the matter as directed by the committee. 

Taxes. SEC. 502. NONRECOGNITION FOR CERTAIN SALES TO COMPLY WITH 

CONFLICT-OF-INTEREST REQUIREMENTS. 

(a) General Rule.— Part III of subchapter O of chapter 1 of the 
Internal Revenue Code of 1986 (relating to common nontaxable 
exchanges) is amended by adding at the end thereof the following 
new section: 

"SEC. 1043. SALE OF PROPERTY TO COMPLY WITH CONFLICT-OF- 
INTEREST REQUIREMENTS. 

"(a) Nonrecognition op Gain, — If an eligible person sells any 
property pursuant to a certificate of divestiture, at the election of 
the taxpayer, gain from such sale shall be recognized only to the 
extent that the amount realized on such sale exceeds the cost 
(reduced by any basis adjustment under subsection (c) attributable 
to a prior sale) of any permitted property purchased by the taxpayer 
during the 60-day period beginning on the date of such sale. 
"(b) Definitions. — For purposes of this section — 

"(1) Eligible person. — The term 'eligible person' means— 
"(A) an officer or employee of the executive branch of the 
Federal Government, but does not mean a special Govern- 
ment employee as defined in section 202 of title 18, United 
States Code, and 

"(B) any spouse or minor or dependent child whose 
ownership of any property is attributable under any stat- 
ute, regulation, rule, or executive order referred to in para- 
graph (2) to a person referred to in subparagraph (A). 
"(2) Certificate of divestiture. — The term 'certificate of 
divestiture* means any written determination — 

"(A) that states that divestiture of specific property is 
reasonably necessary to comply with any Federal conflict of 
interest statute, regulation, rule, or executive order (includ 
ing section 208 of title 18, United States Code), or requested 
by a congressional committee as a condition of confirma- 
tion, 

"(B) that has been issued by the President or the Director 
of the Office of Government Ethics, and 

"(C) that identifies the specific property to be divested. 
"(3) Permitted property. — The term permitted property' 
means any obligation of the United States or any diversified 
investment fund approved by regulations issued by the Office of 
Government Ethics. 

"(4) Purchase.— The taxpayer shall be considered to have 
purchased any permitted property if, but for subsection (c), the 
unadjusted basis of such property would be its cost within the 
meaning of section 1012. 
"(c) Basis Adjustments.— If gain from the sale of any property is 
not recognized by reason of subsection (a), such gain shall be applied 
to reduce (in the order acquired) the basis for determining gain or 
loss of any permitted property which is purchased by the taxpayer 
during the 60-day period described in subsection (a).". 

(b) Technical Amendments. — 

(1) Section 1223 of such Code (relating to holding period of 
property) is amended by redesignating paragraph (14) as para- 
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graph (15) and by inserting after paragraph (13) the following 
new paragraph: 

"(14) In determining the period for which the taxpayer has 
held property the acquisition of which resulted under section 
1043 in the nonrecognition of any part of the gain realized on 
the sale of other property, there shall be included the period for 
which such other property had been held as of the date of such 
sale.". 

(2) Subsection (a) of section 1016 of such Code (relating to 
adjustments to basis) is amended by striking "and" at the end of 
paragraph (23), by striking the period at the end of paragraph 
(24) and inserting ", and", and by adding at the end thereof the 
following new paragraph: 

"(25) in the case of property the acquisition of which resulted 
under section 1043 in the nonrecognition of any part of the gain 
realized on the sale of other property, to the extent provided in 
section 1043(c).". 

(3) The table of sections for part III of subchapter O of chapter 
1 of such Code is amended by adding at the end thereof the 
following new item: 

"Sec. 1043. Sale of property to comply with conflict-of-interest require- 
ments.". 

(c) Effective Date.— The amendments made by this section shall 26 USC 1016 
apply to sales after the date of the enactment of this Act. note * 

SEC. 503. USE OF GOVERNMENT VEHICLES. 31 USC 1344 

Notwithstanding any other provision of law, the head of each note * 
department, agency, or other entity of each branch of the Govern- 
ment shall prescribe by rule appropriate conditions for the inciden- 
tal use, for other than official business, of vehicles owned or leased 
by the Government. Such use with respect to vehicles owned or 
leased by, or the cost of which is reimbursed by, the House of 
Representatives or the Senate shall be only as prescribed by rule of 
the House of Representatives or the Senate, as applicable. 

SEC. 504. AMENDMENT TO THE FEDERAL ELECTION CAMPAIGN ACT OF 
1971 TO ELIMINATE THE EXCESS CAMPAIGN FUND GRAND- 
FATHER PROVISION. 

(a) In General.— Section 313 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 439a) is amended by striking ", with respect 
to" and all that follows through "1979,". 

(b) Effective Date. — The amendment made by subsection (a) — 2 use 439a note. 

(1) in the case of an individual who serves as a Senator or 
Representative in, or Delegate or Resident Commissioner to, the 
Congress in the 102nd Congress or an earlier Congress, shall 
apply, except as provided in paragraph (2), to the use of excess 
amounts totaling more than the amount equal to the unobli- 
gated balance on hand on the date of the enactment of this Act; 
and 

(2) in the case of an individual who serves as a Senator or 
Representative in, or Delegate or Resident Commissioner to, the 
Congress after the 102nd Congress (including an individual 
referred to in paragraph (1) who so serves), shall apply to the 
use of any excess amount on or after the first day of such 
service. 
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SEC. 505. REPEAL OF CERTAIN OBSOLETE PROVISIONS. 

(a) Restriction on Payment to Certain Retired Military Offi- 
cers. — Subsection (a) of section 801 of title 37, United States Code, is 
repealed. 

(b) Interior Appropriations.— Section 319 of the Act of Septem- 
ber 27, 1988 (Interior Department Appropriations, Fiscal Year 1988) 

18 USC 208 note. (Public Law 100-446, 102 Stat. 1774, 1826) is repealed. 

SEC 506. RECERTIFICATION OF SENIOR EXECUTIVES. 

(a) Chapter 33 of title 5, United States Code, is amended — 

(1) by inserting immediately following section 3393 the follow- 
ing new section: 

"§ 3393a. Recertification 

"(a)(1) In order to ensure that the performance of career ap- 
pointees demonstrates the excellence needed to meet the goals of the 
Senior Executive Service, as set forth in section 3131, each career 
appointee shall be subject to recertification by the employing agency 
in accordance with the provisions of this section. 

"(2) Beginning in calendar year 1991, and recurring every third 
calendar year thereafter, the head of an agency shall determine a 
time during such calendar year when the performance of career 
appointees in the agency shall be subject to recertification. 
Recertification shall not be required of any career appointee who 
has not been continuously employed as a senior executive for the 
156 weeks preceding the time determined for the recertification. For 
the purposes of the previous sentence, a break in service of 6 months 
shall be deemed not to interrupt the 156 weeks of continuous 
employment. 

"(b) The supervising official of each career appointee shall submit 
to a performance review board established by the agency under 
section 4314 a recommendation as to whether the career appointee's 
performance justifies recertification as a senior executive, based on 
such factors as the career appointee's performance ratings for the 3 
preceding years under section 4314, any award or other recognition 
received by the career appointee, any developmental activities of the 
career appointee, and any other relevant factors. The supervising 
official's recommendation shall reflect that official's view as to 
whether the career appointee's overall performance over the 3 
preceding years has demonstrated the excellence expected of a 
senior executive in relation to the written performance require- 
ments for the career appointee's senior executive position as estab- 
lished under section 4312(b). The career appointee may submit to 
the performance review board a statement of accomplishments and 
other documentation giving evidence of the quality of the career 
appointee's performance. 

'(cXD After considering the recommendation and other informa- 
tion received under subsection (b), the performance review board 
shall submit to the appointing authority a recommendation as to 
whether the career appointee should be recertified, conditionally 
recertified, or not recertified as a senior executive. If the board 
proposes to recommend conditional recertification or non- 
recertification, then the affected appointee shall be so notified 
and shall have the opportunity to appear before the performance 
review board. If the board is recommending that the career ap- 
pointee be recertified, the board may also recommend that the 
career appointee's rate of basic pay be increased to a higher rate 
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established under section 5382. If the board is recommending that 
the career appointee be conditionally recertified, the board may 
recommend that the career appointee's pay be reduced to the next 
lower rate established under section 5382. The board shall also 
provide to the appointing authority the recommendation and other 
information received under subsection (b). 

"(2) More than one-half of the members of a performance review 
board under this section shall consist of career appointees. The 
requirement of the preceding sentence shall not apply in any case in 
which the Office of Personnel Management determines that there 
exists an insufficient number of career appointees available to 
comply with the requirement. 

"(dXl) If the appointing authority determines that the career 
appointee's performance during the preceding 3 years demonstrates 
the excellence expected of a senior executive, the appointing author- 
ity shall recommend to the head of the agency that the career 
appointee be recertified as a senior executive. 

"(2) If the appointing authority determines that the career ap- 
pointee's performance has not demonstrated the excellence expected 
of a senior executive, the appointing authority shall recommend to 
the head of the agency that the career appointee be conditionally 
recertified as a senior executive or not be recertified as a senior 
executive. 

"(e)(1) If the head of the agency decides that the career appointee's 
performance warrants recertification as a senior executive, the 
career appointee shall continue in the Senior Executive Service. If a 
career appointee is recertified as a senior executive, the career 
appointee's rate of basic pay may not be reduced at the time of 
recertification. 

"(2) If the head of the agency decides that the career appointee's 
performance does not warrant full recertification, but does warrant 
conditional recertification, the career appointee — 

"(A) shall remain a career appointee in the Senior Executive 
Service; 

"(B) shall be subject to continuing close review of the career 
appointee's performance by the supervising official in coordina- 
tion with an executive resources board established under sec- 
tion 3393, in accordance with a performance improvement plan 
developed by the supervising official and subject to the approval 
of the executive resources board; 

"(Q may, if the head of the agency so determines, be reduced 
to the next lower rate of basic pay established under section 
5382; and 

"(D) shall be removed from the Senior Executive Service if the 
career appointee is not recertified as a senior executive at the 
end of the 12-month period following the conditional 
recertification. 

If, at the end of the 12-month period following the conditional 
recertification, the career appointee is recertified as a senior execu- 
tive, any reduction that was made in the career appointee's rate of 
basic pay under subparagraph (Q shall be restored prospectively. 

"(3) If the head of the agency decides that the career appointee's 
performance does not demonstrate that the career appointee quali- 
fies for recertification or conditional recertification as a senior 
executive, the career appointee shall be removed from the Senior 
Executive Service in accordance with section 3592. 
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"(f) The Office of Personnel Management shall prescribe stand- 
ards and procedures to ensure consistency and fairness for the 
process of recertification under this section.". 

(2) by inserting in the analysis, immediately following the 
item relating to section 3393, the following new item: 

"3393a. Recertification.". 

(b) Title 5, United States Code, is further amended as follows: 

(1) in section 3151(aX5)— 

(A) by striking "and" at the end of subparagraph (C); 

(B) by inserting "and" after the semicolon at the end of 
subparagraph (D); and 

(C) by inserting after subparagraph (D) the following new 
subparagraph: 

"(E) recertification consistent with section 3393a;"; 

(2) in section 3393(g), by inserting after "1207," the following: 
"3393a 

(3) in section 3592(a)— 

(A) by striking "or" at the end of paragraph (1); 

(B) by inserting "or" after the comma at the end of 
paragraph (2); 

(C) by inserting after paragraph (2) the following new 
paragraph: 

"(3) if the career appointee is not recertified as a senior 
executive under section 3393a,"; and 

(D) by inserting at the end thereof the following: "In the 
case of a removal under paragraph (3) of this subsection, the 
career appointee shall have the right to appeal the removal 
from the Senior Executive Service to the Merit Systems 
Protection Board under section 7701."; 

(4) in section 3593(aX2)— 

(A) by striking "or"; 

(B) by striking the period and inserting in lieu thereof the 
following: or failure to be recertified as a senior executive 
under section 3393a."; 

(5) in section 3594(b)— 

(A) by striking "or" at the end of paragraph (1); 

(B) by inserting "or" after the semicolon at the end of 
paragraph (2); and 

(C) by inserting after paragraph (2) the following new 
paragraph: 

"(3) is removed from the Senior Executive Service for failure 
to be recertified under section 3393a;"; 

(6) in section 7701(c)(1)(A) by striking "of and inserting in 
lieu thereof the following: "of a removal from the Senior Execu- 
tive Service for failure to be recertified under section 3393a or"; 

(7) in section 8336(h)— 

(A) in paragraph (1) by striking "for" and inserting in lieu 
thereof the following: "for failure to be recertified as a 
senior executive under section 3393a or for"; 

(B) in paragraph (2) by striking "for" and inserting in lieu 
thereof the following: "for failure to be recertified as a 
senior executive or for"; and 

(C) in paragraph (3) by striking "for" and inserting in lieu 
thereof the following: "for failure to be recertified as a 
senior executive or for"; 
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(8) in section 8339(h) by striking the period at the end of the 
first sentence and inserting in lieu thereof the following: 

except that such reduction shall not apply in the case of an 
employee retiring under section 8336(h) for failure to be 
recertified as a senior executive."; 

(9) in section 8414(a) — 

(A) in paragraph (1) by striking "for" and inserting in lieu 
thereof the following: "for failure to be recertified as a 
senior executive under section 3393a or for"; 

(B) in paragraph (2) by striking "for" and inserting in lieu 
thereof the following: "for failure to be recertified as a 
senior executive or for"; and 

(C) in paragraph (3) by striking "for" and inserting in lieu 
thereof the following: "for failure to be recertified as a 
senior executive or for"; and 

(10) in section 8421(aX2) by striking the period and inserting 
in lieu thereof the following: except that an individual enti- 
tled to an annuity under section 8414(a) for failure to be 
recertified as a senior executive shall be entitled to an annuity 
supplement without regard to such applicable minimum retire- 
ment age". 

(c) (1) Section 305 of the Foreign Service Act of 1980 is amended by 
inserting at the end thereof the following new subsection: 

"(c) The Secretary shall by regulation establish a recertification 
process for members of the Senior Foreign Service that is equivalent 
to the recertification process for the Senior Executive Service under 
section 3393a of title 5, United States Code.". 

(2) Section 12(a)(1) of the National Security Agency Act of 
1959 is amended — 

(A) by striking "and" at the end of paragraph (F); 

(B) by inserting "and" after the semicolon at the end of 
paragraph (G); and 

(C) by inserting after paragraph (G) the following new 
paragraph: 

"(H) provide for the recertification of members of the 
Senior Cryptologic Executive Service consistent with the 
provisions of section 3393a of such title.". 

(3) Section 1601(a) of title 10, United States Code, is 
amended — 

(A) by striking "and" at the end of paragraph (6); 

(B) by inserting "and" after the semicolon at the end of 
paragraph (7); and 

(C) by inserting after paragraph (7) the following new 
paragraph: 

"(8) provide for the recertification of members of the Defense 
Intelligence Senior Executive Service consistent with the provi- 
sions of section 3393a of title 5.". 

(d) The amendments made by this section shall take effect on 
January 1, 1991. 

SEC. 507. SUSPENSION OF EFFECT OF CERTAIN PROVISIONS OF LAW. 

The following provisions of law shall have no force or effect during 
the period beginning on the day after the date of enactment of this 
Act and ending one year after such day: 

(1) Section 27 of the Office of Federal Procurement Policy Act 
(41 U.S.C. 423). 

(2) Sections 2397a and 2397b of title 10, United States Code. 



22 USC 3945. 
Regulations. 



50 USC 402 note. 



Effective date. 
5 USC 3151 note. 



41 USC 423 note. 

10 USC 2397a 
note, 2397b note. 



103 STAT. 1760 



PUBLIC LAW 101-194— NOV. 30, 1989 



18 use 281 note. (3) Section 281 of title 18, United States Code. 

42 USC 7213 (4) Sections 603 through 606, subsections (a) and (b) of section 

7215 note, 7216 607, and subsections (a) and (c) of section 608 of the Department 

note, 7217 note, of Energy Organization Act. 



7218 note. 



TITLE VI— LIMITATIONS ON OUTSIDE EM- 
PLOYMENT AND ELIMINATION OF 
HONORARIA 



SEC. 601. LIMITATIONS ON OUTSIDE EARNED INCOME AND EMPLOY- 
MENT. 

(a) Limitations. — Title V of the Ethics in Government Act of 1978 
is amended to read as follows: 

"TITLE V— GOVERNMENT-WIDE LIMITATIONS ON OUTSIDE 
EARNED INCOME AND EMPLOYMENT 

5 USC app. 501. "SEC 501. OUTSIDE EARNED INCOME LIMITATION. 

"(a) Outside Earned Income Limitation. — 

"(1) Except as provided by paragraph (2), a Member or an 
officer or employee who is not a career civil servant and whose 
rate of basic pay is equal to or greater than the annual rate of 
basic pay in effect for grade GS-16 of the General Schedule 
under section 5332 of title 5, United States Code, may not in any 
calendar year have outside earned income attributable to such 
calendar year which exceeds 15 percent of the annual rate of 
basic pay for level II of the Executive Schedule under section 
5313 of title 5, United States Code, as of January 1 of such 
calendar year. 

"(2) In the case of any individual who becomes a Member or 
an officer or employee who is not a career civil servant and 
whose rate of basic pay is equal to or greater than the annual 
rate of basic pay in effect for grade GS-16 of the General 
Schedule during a calendar year, such individual may not have 
outside earned income attributable to the portion of that cal- 
endar year which occurs after such individual becomes a 
Member, officer or employee which exceeds 15 percent of the 
annual rate of basic pay for level II of the Executive Schedule 
under section 5313 of title 5, United States Code, as of January 1 
of such calendar year multiplied by a fraction the numerator of 
which is the number of days such individual is a Member, 
officer or employee during such calendar year and the denomi- 
nator of which is 365. 
"(b) Honoraria Prohibition. — An individual may not receive any 
honorarium while that individual is a Member, officer or employee. 

"(c) Treatment op Charitable Contributions. — Any honorarium 
which, except for subsection (b), might be paid to a Member, officer 
or employee, but which is paid instead on behalf of such Member, 
officer or employee to a charitable organization, shall be deemed not 
to be received by such Member, officer or employee. No such pay- 
ment shall exceed $2,000 or be made to a charitable organization 
from which such individual or a parent, sibling, spouse, child, or 
dependent relative of such individual derives any financial benefit. 
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"SEC. 502. LIMITATIONS ON OUTSIDE EMPLOYMENT. 5 USC app. 502. 

"A Member or an officer or employee who is not a career civil 
servant and whose rate of basic pay is equal to or greater than the 
annual rate of basic pay in effect for grade GS-16 of the General 
Schedule shall not — 

"(1) affiliate with or be employed by a firm, partnership, 
association, corporation, or other entity to provide professional 
services which involves a fiduciary relationship for compensa- 
tion; 

"(2) permit that Member's, officer's, or employee's name to be 
. used by any such firm, partnership, association, corporation, or 
other entity; 

"(3) practice a profession which involves a fiduciary relation- 
ship for compensation; 

"(4) serve for compensation as an officer or member of the 
board of any association, corporation, or other entity; or 

"(5) receive compensation for teaching, without the prior 
notification and approval of the appropriate entity referred to 
in section 503. 

"SEC. 503. ADMINISTRATION. 5 USC app. 503. 

"This title shall be subject to the rules and regulations of — 
"(1) and administered by the committee of the House of 

Representatives assigned responsibility for administering the 

reporting requirements of title I with respect to Members, 

officers and employees of the House of Representatives; 
"(2) the Office of Government Ethics and administered by 

designated agency ethics officials with respect to officers and 

employees of the executive branch; and 

(3) and administered by the Judicial Conference of the 

United States (or such other agency as it may designate) with 

respect to officers and employees of the judicial branch. 

"SEC. 504. CIVIL PENALTIES. 5 USC app. 504. 

"(a) Civil Action. — The Attorney General may bring a civil action 
in any appropriate United States district court against any individ- 
ual who violates any provision of section 501 or 502. The court in 
which such action is brought may assess against such individual a 
civil penalty of not more than $10,000 or the amount of compensa- 
tion, if any, which the individual received for the prohibited con- 
duct, whichever is greater. 

"(b) Advisory Opinions.— Any entity described in section 503 may 
render advisory opinions interpreting this title, in writing, to 
individuals covered by this title. Any individual to whom such an 
advisory opinion is rendered and any other individual covered by 
this title who is involved in a fact situation which is indistinguish- 
able in all material aspects, and who, after the issuance of such 
advisory opinion, acts in good faith in accordance with its provisions 
and findings shall not, as a result of such actions, be subject to any 
sanction under subsection (a). 

"SEC. 505. DEFINITIONS. 5 USC app. 505. 

"For purposes of this title: 

"(1) The term 'Member' means a Representative in, or a 
Delegate or Resident Commissioner to, the Congress. 

"(2) The term 'officer or employee' means any officer or 
employee of the Government except (A) any individual (other 
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than the Vice President) whose compensation is disbursed by 
the Secretary of the Senate or (B) any special Government 
employee (as defined in section 202 of title 18, United States 
Code). 

"(3) The term 'honorarium* means a payment of money or any 
thing of value for an appearance, speech or article by a 
Member, officer or employee, excluding any actual and nec- 
essary travel expenses incurred by such individual (and one 
relative) to the extent that such expenses are paid or re- 
imbursed by any other person, and the amount otherwise deter- 
mined shall be reduced by the amount of any such expenses to 
the extent that such expenses are not paid or reimbursed. 

"(4) The term 'travel expenses* means, with respect to a 
Member, officer or employee, or a relative of any such individ- 
ual, the cost of transportation, and the cost of lodging and meals 
while away from his or her residence or principal place of 
employment. 

* (5) The term 'charitable organization' means an organization 
described in section 170(c) of the Internal Revenue Code of 
1986.". 

(b) Conforming Amendments. — 

(1) Section 323 of the Federal Election Campaign Act of 1971 
(2 U.S.C. 441i) is amended— 

(A) in subsection (a) by striking "No person while an 
elected or appointed officer or employee of the Federal 
Government' and by inserting "No person while a Senator 
or officer or employee of the Senate", and by striking 
"accept" the first place it appears; and 

(B) in subsection (b) by striking "an elected or appointed 
officer or employee of any branch of the Federal Govern- 
ment" and by inserting a Senator or any officer or em- 
ployee of the Senate". 

(2) Section 908(aX3) of the Supplemental Appropriations Act, 
1983 (2 U.S.C. 31-l(aX3)), is amended to read as follows: 

"(3) 'Member' means a Senator; and". 

SEC. 602. TAX TREATMENT OF AMOUNTS PAID TO CHARITY. 

26 use 7701. Section 7701 of the Internal Revenue Code of 1986 is amended by 

redesignating subsection (k) as subsection (1) and by inserting after 
subsection (j) the following: 

"(k) Treatment of Certain Amounts Paid to Charity. — In the 
case of any payment which, except for section 501(b) of the Ethics in 
Government Act of 1978, might be made to any officer or employee 
of the Federal Government but which is made instead on behalf of 
such officer or employee to an organization described in section 
170(c)— 

State and local "(l) such payment shall not be treated as received by such 

governments. officer or employee for all purposes of this title and for all 

purposes of any tax law of a State or political subdivision 

thereof, and 

"(2) no deduction shall be allowed under any provision of this 
title (or of any tax law of a State or political subdivision thereof) 
to such officer or employee by reason of having such payment 
made to such organization. 
For purposes of this subsection, a Representative in, or a Delegate or 
Resident Commissioner to, the Congress shall be treated as an 
officer or employee of the Federal Government and a Senator or 
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officer (except the Vice President) or employee of the Senate shall 
not be treated as an officer or employee of the Federal Govern- 
ment.". 

SEC. 603. EFFECTIVE DATE. 2 USC 31-1 note. 

The amendments made by this title shall take effect on January 1, 
1991. Such amendments shall cease to be effective if the provisions of 
section 703 are subsequently repealed, in which case the laws in 
effect before such amendments shall be deemed to be reenacted. 

TITLE VII— CITIZENS' COMMISSION ON 
PUBLIC SERVICE AND COMPENSATION 

SEC. 701. CITIZENS' COMMISSION ON PUBLIC SERVICE AND COMPENSA- 
TION. 

(a) Redesignation. — 

(1) In general.— Section 225(a) of the Federal Salary Act of 
1967 (2 U.S.C. 351) is amended by striking "Commission on 
Executive, Legislative, and Judicial Salaries" and inserting 
"Citizens' Commission on Public Service and Compensation". 

(2) Conforming amendment.— The heading for section 225 of 
such Act (2 U.S.C. 351 and following) is amended to read as 
follows: 

"citizens' commission on public service and compensation". 

(b) Membership.— Section 225(b) of such Act (2 U.S.C. 352) is 
amended to read as follows: 

"(b) Membership. — 

"(1) The Commission shall be composed of 11 members, who 
shall be appointed from private life as follows: 

!%&) 2 appointed by the President of the United States; President of U.S. 
"(B) 1 appointed by the President pro tempore of the 
Senate, upon the recommendation of the majority and 
minority leaders of the Senate; 

"(Q 1 appointed by the Speaker of the House of Rep- 
resentatives; 

*JD) 2 appointed by the Chief Justice of the United States; 

"(E) 5 appointed by the Administrator of General Serv- 
ices in accordance with paragraph (4). 
"(2) No person shall serve as a member of the Commission 
who is — 

"(A) an officer or employee of the Federal Government; 
"(B) registered (or required to register) under the Federal 
Regulation of Lobbying Act; or 

"(Q a parent, sibling, spouse, child, or dependent relative, 
of anyone under subparagraph (A) or (B). 
"(3) The persons appointed under subparagraphs (A) through 
(D) of paragraph (1) shall be selected without regard to political 
affiliation, and should be selected from among persons who 
have experience or expertise in such areas as government, 
personnel management, or public administration. 
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Regulations. "(4) The Administrator of General Services shall by regula- 

tion establish procedures under which persons shall be selected 
for appointment under paragraph (1XE). Such procedures — 
'(A) shall be designed in such a way so as to provide for 
the maximum degree of geographic diversity practicable 
among members under paragraph (1)(E); 

"(B) shall include provisions under which those members 
shall be chosen by lot from among names randomly selected 
from voter registration lists; and 

"(C) shall otherwise comply with applicable provisions of 
this subsection. 

President of U.S. "(5) The chairperson shall be designated by the President. 

"(6) A vacancy in the membership of the Commission shall be 
filled in the manner in which the original appointment was 
made. 

"(7) Each member of the Commission shall be paid at the rate 
of $100 for each day such member is engaged upon the work of 
the Commission and shall be allowed travel expenses, including 
a per diem allowance, in accordance with section 5703 of title 5, 
United States Code, when engaged in the performance of serv- 
ices for the Commission. 

"(8)(A) The terms of office of persons first appointed as mem- 
bers of the Commission shall be for the period of the 1993 fiscal 
year of the Federal Government, and shall begin not later than 
February 14, 1993. 

"(B) After the close of the 1993 fiscal year of the Federal 
Government, persons shall be appointed as members of the 
Commission with respect to every fourth fiscal year following 
the 1993 fiscal year. The terms of office of persons so appointed 
shall be for the period of the fiscal year with respect to which 
the appointment is made, except that, if any appointment is 
made after the beginning and before the close of any such fiscal 
year, the term of office based on such appointment shall be for 
the remainder of such fiscal year. 

"(C)(i) Notwithstanding any provision of subparagraph (A) or 
(B), members of the Commission may continue to serve after the 
close of a fiscal year, if the date designated by the President 
under subsection (g) (relating to the date by which the Commis- 
sion is to submit its report to the President) is subsequent to the 
close of such fiscal year, and only if or to the extent necessary to 
allow the Commission to submit such report. 

"(ii) Notwithstanding any provision of subsection (c), author- 
ity under such subsection shall remain available, after the close 
of a fiscal year, so long as members of the Commission continue 
to serve.". 

(c) Amendments to Section 225(c). — Section 225(c) of such Act 
(2 U.S.C. 353) is amended by striking "subsection (b) (2) and (3)" each 
place it appears and inserting "subparagraphs (A) and (B) of subsec- 
tion (bX8) f \ 

(d) Amendment to Section 225(f). — Section 225(f) of such Act 
(2 U.S.C. 356) is amended by striking "subsection (b) (2) and (3)" and 
inserting "subparagraphs (A) and (B) of subsection (bX8)'\ 

(e) Repokt to the President. — Section 225(g) of such Act (2 U.S.C. 
357) is amended — 

(1) by amending the subsection heading to read as follows: 
"Report by Commission to the President With Respect to 
Pay"; 
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(2) in the first sentence, by striking "Commission of" and 
inserting "Commission with respect to rates of pay for"; and 

(3) in the second sentence, by striking "December 15" and all 
that follows thereafter through the period and inserting 
"December 15 next following the close of the fiscal year in 
which the review is conducted by the Commission.". 

(f) Recommendations of the President With Respect to Pay. — 
Section 225(h) of such Act (2 U.S.C. 358) is amended to read as 
follows: 

"(h) Recommendations of the President With Respect to 
Pay.— 

"(1) After considering the report and recommendations of the 
Commission submitted under subsection (g), the President shall 
transmit to Congress his recommendations with respect to the 
exact rates of pay, for offices and positions within the purview 
of subparagraphs (A), (B), (C), and (D) of subsection (f), which the 
President considers to be fair and reasonable in light of the 
Commission's report and recommendations, the prevailing 
market value of the services rendered in the offices and posi- 
tions involved, the overall economic condition of the country, 
and the fiscal condition of the Federal Government. 

"(2) The President shall transmit his recommendations under 
this subsection to Congress on the first Monday after January 3 
of the first calendar year beginning after the date on which the 
Commission submits its report and recommendations to the 
President under subsection (g).". 

(g) Effective Date of Recommendations of the President. — 
Section 225(i) of such Act (2 U.S.C. 359) is amended to read as 
follows: 

"(i) Effective Date of Recommendations of the President. — 
"(1) None of the President's recommendations under subsec- 
tion (h) shall take effect unless approved under paragraph (2). 

"(2XA) The recommendations of the President under subsec- 
tion (h) shall be considered approved under this paragraph if 
there is enacted into law a bill or joint resolution approving 
such recommendations in their entirety. This bill or joint reso- 
lution shall be passed by recorded vote to reflect the vote of each 
Member of Congress thereon. 

"(BXi) The provisions of this subparagraph are enacted by the 
Congress — 

"(I) as an exercise of the rulemaking power of the Senate 
and the House of Representatives and as such shall be 
considered as part of the rules of each House, and shall 
supersede other rules only to the extent that they are 
inconsistent therewith; and 

"(II) with full recognition of the constitutional right of 
either House to change the rules (so far as they relate to the 
procedures of that House) at any time, in the same manner, 
and to the same extent as in the case of any other rule of 
that House. 

"(ii) During the 60-calendar-day period beginning on the date 
that the President transmits his recommendations to the Con- 
gress under subsection (h), it shall be in order as a matter of 
highest privilege in each House of Congress to consider a bill or 
joint resolution, if offered by the majority leader of such House 
(or a designee), approving such recommendations in their 
entirety. 
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"(3) Except as provided in paragraph (4), any recommended 
pay adjustment approved under paragraph (2) shall take effect 
as of the date proposed by the President under subsection (h) 
with respect to such adjustment. 

"(4XA) Notwithstanding the approval of the President's pay 
recommendations in accordance with paragraph (2), none of 
those recommendations shall take effect unless, between the 
date on which the bill or resolution approving those rec- 
ommendations is signed by the President (or otherwise becomes 
law) and the earliest date as of which the President proposes 
(under subsection (h)) that any of those recommendations take 
effect, an election of Representatives shall have intervened. 

"(B) For purposes of this paragraph, the term 'election of 
Representatives' means an election held on the Tuesday follow- 
ing the first Monday of November in any even-numbered cal- 
endar year.". 

(h) Amendment to Section 225(j).^Section 225(jXA) of such Act 
(2 U.S.C. 360(A)) is amended by striking "(other than" and all that 
follows thereafter through and" and inserting "(other than any 
provision of law enacted with respect to such recommendations in 
the period beginning on the date the President transmits his rec- 
ommendations to the Congress under subsection (h) and ending on 
the date of their approval under subsection (iX2)), and". 

(i) Requirements Applicable to Recommendations.— Section 225 
of such Act (2 U.S.C. 351 and following) is amended by adding at the 
end the following: 

2 use 362. "(i) Requirements Applicable to Recommendations.— Notwith- 

standing any other provision of this section, the recommendations 
submitted by the Commission to the President under subsection (g), 
and the recommendations transmitted by the President to the 
Congress under subsection (h), shall be in conformance with the 
following: 

"(1) Any recommended pay adjustment shall specify the date 
as of which it is proposed that such adjustment take effect. 

"(2) The proposed effective date of a pay adjustment may 
occur no earlier than January 1 of the second fiscal year, and no 
later than December 31 next following the close of the fifth 
fiscal year, beginning after the fiscal year in which the Commis- 
sion conducts its review under subsection (f). 

"(3)(A)(i) The rates of pay recommended for the Speaker of the 
House of Representatives, the Vice President of the United 
States, and the Chief Justice of the United States, respectively, 
shall be equal. 

"(ii) The rates of pay recommended for the majority and 
minority leaders of the Senate and the House of Representa- 
tives, the President pro tempore of the Senate, and each office 
or position under section 5312 of title 5, United States Code 
(relating to level I of the Executive Schedule), respectively, shall 
be equal. 

"(iii) The rates of pay recommended for a Senator, a Member 
of the House of Representatives, the Resident Commissioner 
from Puerto Rico, a Delegate to the House of Representatives, a 
judge of a district court of the United States, a judge of the 
United States Court of International Trade, and each office or 
position under section 5313 of title 5, United States Code (relat- 
ing to level II of the Executive Schedule), respectively, shall be 
equal. 
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"(B) Nothing in this subsection shall be considered to require 
that the rate recommended for any office or position by the 
President under subsection (h) be the same as the rate rec- 
ommended for such office or position by the Commission under 
subsection (g) 

(j) Additional Function. — Section 225 of such Act (2 U.S.C. 351 
and following), as amended by subsection (i), is further amended by 
adding at the end the following: 

"(m) Additional Function. — The Commission shall, whenever it 
conducts a review under subsection (f), also conduct a review under 
this subsection relating to any recruitment or retention problems, 
and any public policy issues involved in maintaining appropriate 
ethical standards, with respect to any offices or positions within the 
Federal public service. Any findings or recommendations under this 
subsection shall be included by the Commission as part of its report 
to the President under subsection (g).". 

(k) Provision Relating to Certain Other Pay Adjustments. — 
Section 225 of such Act (2 U.S.C. 351 and following) is amended by 
adding after subsection (m) (as added by subsection (j)) the following: 
"(n) Provision Relating to Certain Other Pay Adjustments. — 
"(1) A provision of law increasing the rate of pay payable for 
an office or position within the purview of subparagraph (A), 
(B), (O, or (D) of subsection (f) shall not take effect before the 
beginning of the Congress following the Congress during which 
such provision is enacted. 

"(2) For purposes of this subsection, a provision of law enacted 
during the period beginning on the Tuesday following the first 
Monday of November of an even-numbered year of any Con- 
gress and ending at noon on the following January 3 shall be 
considered to have been enacted during the first session of the 
following Congress. 

"(3) Nothing in this subsection shall be considered to apply 
with respect to any pay increase — 

"(A) which takes effect under the preceding subsections of 
this section; 

"(B) which is based on a change in the Employment Cost 
Index (as determined under section 704(aXD of the Ethics 
Reform Act of 1989) or which is in lieu of any pay adjust- 
ment which might otherwise be made in a year based on a 
change in such index (as so determined); or 

"(C) which takes effect under section 702 or 703 of the 
Ethics Reform Act of 1989.". 

SEC 702. RESTORATION OF COMPARABILITY ADJUSTMENTS. 

(a) Restoration. — 

(1) In general. — Effective for pay periods beginning on or 
after the date of enactment of this Act, the rate of basic pay for 
any office or position in the executive, legislative, or judicial 
branch of the Government or in the government of the District 
of Columbia shall be determined as if the provisions of law cited 
in paragraph (2) had never been enacted. 

(2) Citations. — The provisions of law referred to in para- 
graph (1) are as follows: 

(A) Section 620(b) of the Treasury, Postal Service and 
General Government Appropriations Act, 1989 (2 U.S.C. 
5305 note). 



2 USC 363. 



Reports. 



2 USC 364. 



5 USC 5305 note. 



District of 
Columbia. 



5 USC 5305 note. 
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(B) Section 619(b) of the Treasury, Postal Service and 
General Government Appropriations Act, 1990 (Public Law 

5 USC 5305 note. 101-136). 

(b) Exceptions.— Notwithstanding any other provision of this sec- 
tion, the rate of basic pay for a Senator, the President pro tempore 
of the Senate, and the majority leader and the minority leader of the 
Senate shall be determined as if subsection (a) had not been enacted. 

(c) Specific Authority. — For purposes of section 140 of Public 
Law 97-92 (28 U.S.G. 461 note), appropriate salary increases are 
hereby authorized for Federal judges and Justices of the Supreme 
Court pursuant to subsection (a). 

(d) Special Rule. — Notwithstanding any other provision of this 
section, no adjustment in any rate of pay shall become effective, as a 
result of the enactment of this section, before the first applicable 
pay period beginning on or after the date as of which the order 
issued by the President on October 16, 1989, pursuant to section 252 
of the Balanced Budget and Emergency Deficit Control Act of 1985 
is rescinded. 

5 USC 5318 note. SEC. 703. SALARY LEVELS OF SENIOR GOVERNMENT OFFICIALS. 

(a) Salary Levels.— 

(1) Executive positions.— Effective the first day of the first 
applicable pay period that begins on or after January 1, 1991, 
the rate of basic pay for positions in the Executive Schedule 
shall be increased in the amount of 25 percent of their respec- 
tive rates (as last in effect before the increase), rounded to the 
nearest multiple of $100 (or, if midway between multiples of 
$100, to the next higher multiple of $100). 

(2) Legislative positions; office of the vice president. — 

(A) Generally. — Effective the first day of the first ap- 
plicable pay period that begins on or after January 1, 1991, 
the rate of basic pay for the offices and positions under 
subparagraphs (A) and (B) of section 225(f) of the Federal 
Salary Act of 1967 (2 U.S.C. 356 (A) and (B)) shall be 
increased in the amount of 25 percent of their respective 
rates (as last in effect before the increase), rounded to the 
nearest multiple of $100 (or, if midway between multiples of 
$100, to the next higher multiple of $100), except as pro- 
vided in subparagraph (B). 

(B) Exceptions. — Nothing in subparagraph (A) shall 
affect the rate of basic pay for a Senator, the President pro 
tempore of the Senate, or the majority leader or the minor- 
ity leader of the Senate. 

(3) Judicial positions. — Effective the first day of the first 
applicable pay period that begins on or after January 1, 1991, 
the rate of basic pay for the Chief Justice of the United States, 
an associate justice of the Supreme Court of the United States, a 
judge of a United States circuit court, a judge of a district court 
of the United States, and a judge of the United States Court of 
International Trade shall be increased in the amount of 25 
percent of their respective rates (as last in effect before the 
increase), rounded to the nearest multiple of $100 (or, if midway 
between multiples of $100, to the next higher multiple of $100). 

(b) Coordination Rule. — If a pay adjustment under subsection (a) 
is to be made for an office or position as of the same date as any 
other pay adjustment affecting such office or position, the adjust- 
ment under subsection (a) shall be made first. 
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SEC 704. REVISION IN METHOD BY WHICH ANNUAL PAY ADJUSTMENTS 5 USC 5318 note. 
FOR CERTAIN EXECUTIVE, LEGISLATIVE, AND JUDICIAL POSI- 
TIONS ARE TO BE MADE. 

(a) Percent Change in the Employment Cost Index. — 

(1) Method for computing percent change in the eci. — 

(A) Definitions. — For purposes of this paragraph — 

(i) the term "Employment Cost Index" or "ECI" 
means the Employment Cost Index (wages and salaries, 
private industry workers) published quarterly by the 
Bureau of Labor Statistics; and 

(ii) the term "base quarter" means the 3-month 
period ending on December 31 of a year. 

(B) Method.— For purposes of the provisions of law 
amended by paragraph (2), the "most recent percentage 
change in the Ed", as of any date, shall be one-half of 1 
percent less than the percentage (rounded to the nearest 
one-tenth of 1 percent) derived by — 

(i) reducing — 

(D the ECU for the last base quarter prior to that 
date, by 

(II) the ECI for the second to last base quarter 
prior to that date, 

(ii) dividing the difference under clause (i) by the ECI 
for the base quarter referred to in clause (iXII), and 

(iii) multiplying the quotient under clause (ii) by 100, 
except that no percentage change determined under this 
paragraph shall be — 

(I) less than zero; or 

(ID greater than 5 percent. 

(2) Provisions through which new method is to be imple- 
mented. — 

(A) Amendment to titles 3, 5, and 28 of the united 
states code. — Section 104 of title 3, United States Code, 
section 5318 of title 5, United States Code, and section 
461(a) of title 28, United States Code, are amended by 
striking "corresponds to" and all that follows thereafter 
through the period, and inserting the following: 

"corresponds to the most recent percentage change in the ECI 
(relative to the date described in the next sentence), as determined 
under section 704(aXD of the Ethics Reform Act of 1989. The appro- 
priate date under this sentence is the first day of the fiscal year in 
which such adjustment in the rates of pay under the General 
Schedule takes effect.". 

(B) Amendment to the legislative reorganization act 
of 1946, — Section 601(aX2) of the Legislative Reorganization 
Act of 1946 (2 U.S.C. 31(2)) is amended by striking "cor- 
responds to" and all that follows thereafter through the 
period and inserting the following: 

"corresponds to the most recent percentage change in the ECI 
(relative to the date described in the next sentence), as determined 
under section 704(aXD of the Ethics Reform Act of 1989. The appro- 
priate date under this sentence is the first day of the fiscal year in 
which such adjustment in the rates of pay under the General 
Schedule takes effect.". 

(b) Effective Date. — This section and the amendments made by 
this section shall take effect on January 1, 1991. 
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SEC. 705. WORK PERFORMED BY SENIOR JUDGES IN ORDER TO RECEIVE 
CERTAIN SALARY INCREASES. 

(a) In General.— Section 371 of title 28, United States Code, is 
amended — 

(1) in subsection (b) — 

(A) by inserting "(1)" after "(b)"; 

(B) by inserting "or her" after "his"; and 

(C) by striking the period and inserting the following: "if 
he or she meets the requirements of subsection (f). 

"(2) In a case in which a justice or judge who retires under 
paragraph (1) does not meet the requirements of subsection (f), the 
justice or judge shall continue to receive the salary that he or she 
was receiving when he or she was last in active service or, if a 
certification under subsection (f) was made for such justice or judge, 
when such a certification was last in effect. The salary of such 
justice or judge shall be adjusted under section 461 of this title."; 
and 

(2) by adding at the end the following new subsection: 

"(f)(1) In order to continue receiving the salary of the office under 
subsection (b), a justice must be certified in each calendar year by 
the Chief Justice, and a judge must be certified by the chief judge of 
the circuit in which the judge sits, as having met the requirements 
set forth in at least one of the following subparagraphs: 

"(A) The justice or judge must have carried in the preceding 
calendar year a caseload involving courtroom participation 
which is equal to or greater than the amount of work involving 
courtroom participation which an average judge in active serv- 
ice would perform in three months. In the instance of a justice 
or judge who has sat on both district courts and courts of 
appeals, the caseload of appellate work and trial work shall be 
determined separately and the results of those determinations 
added together for purposes of this paragraph. 

"(B) The justice or judge performed in the preceding calendar 
year substantial judicial duties not involving courtroom partici- 
pation under subparagraph (A), including settlement efforts, 
motion decisions, writing opinions in cases that have not been 
orally argued, and administrative duties for the court to which 
the justice or judge is assigned. Any certification under this 
subparagraph shall include a statement describing in detail the 
nature and amount of work and certifying that the work done is 
equal to or greater than the work described in this subpara- 
graph which an average judge in active service would perform 
in three months. 

"(C) The justice or judge has, in the preceding calendar year, 
performed work described in subparagraphs (A) and (B) in an 
amount which, when calculated in accordance with such sub- 
paragraphs, in the aggregate equals at least 3 months work. 

"(D) The justice or judge has, in the preceding calendar year, 
performed substantial administrative duties directly related to 
the operation of the courts, or has performed substantial duties 
for a Federal or State governmental entity. A certification 
under this subparagraph shall specify that the work done is 
equal to the full-time work of an employee of the judicial 
branch. 

"(E) The justice or judge was unable in the preceding calendar 
year to perform judicial or administrative work to the extent 
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required by any of subparagraphs (A) through (D) because of a 
temporary or permanent disability. A certification under this 
subparagraph shall be made to a justice who certifies in writing 
his or her disability to the Chief Justice, and to a judge who 
certifies in writing his or her disability to the chief judge of the 
circuit in which the judge sits. A justice or judge who is certified 
under this subparagraph as having a permanent disability shall 
be deemed to have met the requirements of this subsection for 
each calendar year thereafter. 
"(2) Determinations of work performed under subparagraphs (A), 
(B), (Q, and (D) of paragraph (1) shall be made pursuant to rules 
promulgated by the Judicial Conference of the United States. In 
promulgating such criteria, the Judicial Conference shall take into 
account existing standards promulgated by the Conference for 
allocation of space and staff for senior judges. 

"(3) If in any year a justice or judge who retires under subsection 
(b) does not receive a certification under this subsection (except as 
provided in paragraph (1XE)), he or she is thereafter ineligible to 
receive such a certification. 

"(4) In the case of any justice or judge who retires under subsec- 
tion (b) during a calendar year, there shall be included in the 
determination under this subsection of work performed during that 
calendar year all work performed by that justice or judge (as 
described in subparagraphs (A), (B), (Q, and (D) of paragraph (1)) 
during that calendar year before such retirement.", 
(b) Effective Date.— 28 USC 371 note. 

(1) In general. — The amendments made by subsection (a) 
shall first apply with respect to work performed on or after 
January 1, 1990, by a justice or judge of the United States who 
has retired under section 371(b) of title 28, United States Code. 

(2) Calendar year 1990. — In the case of certifications re- 
quired by section 371(0 of title 28, United States Code, for 
calendar year 1990 — 

(A) such certifications shall be based on the 10-month 
period beginning on January 1, 1990, and ending on 
October 31, 1990, and shall be completed not later than 
December 15, 1990; 

(B) determinations of work performed under section 371(f) 
of title 28, United States Code, shall be made pro rata on 
the basis of such 10-month period; and 

(O such certifications shall be deemed to be certifications 
made in calendar year 1991. 

TITLE VIII— AMENDMENTS TO THE RULES 
OF THE HOUSE OF REPRESENTATIVES 

SEC. 801. ACCEPTANCE OF GIFTS. 

(a) Dollar Limits. — Clause 4 of rule XLHI of the Rules of the 
House of Representatives is amended to read as follows: 

"4. A Member, officer or employee of the House of Representa- 
tives shall not accept gifts (other than the personal hospitality of an 
individual or with a fair market value of $75 or less) in any calendar 
year aggregating more than the minimal value as established by 
paragraph (5) of section 7342 of title 5, United States Code, directly 
or indirectly from any person (other than from a relative), except to 
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the extent permitted by written waiver granted in exceptional 
circumstances by the Committee on Standards of Official Conduct 
pursuant to clause 4(eXlXE) of rule X.". 

(b) Definitions. — The last undesignated paragraph of rule XLIII 
of the Rules of the House of Representatives is amended — 

(1) by striking the dash after "Conduct" and by striking "(1) 
The" and by inserting the"; 

(2) by striking "the person reporting" and by inserting "such 
Member, officer, or employee, and shall be deemed to include 
the fiance or fiancee of the Member, officer, or employee"; and 

(3) by repealing subparagraph (2). 

(c) Rule XLIII of the Rules of the House of Representatives is 
amended by inserting after clause 11 the following: 

"12. (a) Except as provided by paragraph (b), any employee of the 
House of Representatives who is required to file a report pursuant to 
rule XLIV shall refrain from participating personally and substan- 
tially as an employee of the House of Representatives in any contact 
with any agency of the executive or judicial branch of Government 
with respect to non-legislative matters affecting any non-govern- 
mental person in which the employee has a significant financial 
interest. 

"(b) Paragraph (a) shall not apply if an employee first advises his 
employing authority of his significant financial interest and obtains 
from his employing authority a written waiver stating that the 
participation of the employee is necessary. A copy of each such 
waiver shall be filed with the Committee on Standards of Official 
Conduct.". 

(d) Additional Duties of the Committee on Standards of Offi- 
cial, Conduct. — Clause 4(eXl) of rule X of the Rules of the House of 
Representatives is amended by striking "and" before "(D)" and by 
inserting before the period the following: and (E) to give consider- 
ation to the request of any Member, officer, or employee of the 
House for a written waiver in exceptional circumstances with re- 
spect to clause 4 of rule XLIII". 

2USC29dnote, (e) Advisory Opinion Amendments. — The Committee on Stand- 
ards of Official Conduct of the House of Representatives shall 
amend its advisory opinions relating to the acceptance of gifts (1) to 
prohibit lodging received as personal hospitality in excess of 30 days 
in any calendar year from any individual unless a written waiver is 
granted by the committee and (2) to exempt gifts of food and 
beverages consumed not in connection with gifts of lodging from 
coverage under clause 4 of rule XLIII of the Rules of the House of 
Representatives. 

(f) Effective Date. — The amendments made by this section shall 
take effect on January 1, 1990. 

SEC. 802. USE OF OFFICIAL RESOURCES. 

(a) Qualifications of Officers and Employees— Rule XLI of the 
Rules of the House of Representatives is amended to read as follows: 

"Rule XLI. 

"qualifications of officers and employees. 

Claims. "No person shall be an officer or employee of the House, or 

continue in its employment, who shall be an agent for the prosecu- 
tion of any claim against the Government or be interested in such 
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claim otherwise than as an original claimant or than in the proper 
discharge of official duties.". 

(b) Rights and Duties of Staff.— (1) Clause 8 of rule XLIII of the 
Rules of the House of Representatives is amended to read as follows: 

"8. A Member or officer of the House of Representatives shall 
retain no one under his payroll authority who does not perform 
official duties commensurate with the compensation received in the 
offices of the employing authority. In the case of committee employ- 
ees who work under the direct supervision of a Member other than a 
chairman, the chairman may require that such Member affirm in 
writing that the employees have complied with the preceding sen- 
tence (subject to clause 6 of rule XI) as evidence of the chairman's 
compliance with this clause and with clause 6 of rule XL". 

(2) Clause 9 of rule XLIII of the Rules of the House of Representa- 
tives is amended by inserting "(including marital or parental 
status), handicap" after "sex" and by inserting before the period the 
following: ", but may take into consideration the domicile or politi- 
cal affiliation of such individual". 

(3) Clause 6 of rule XI of the Rules of the House of Representatives 
is amended — 

(A) in paragraph (aX3) by striking subdivision (A) and by 
redesignating subdivisions (B) and (C) as subdivisions (A) and 
(B), respectively; and 

(B) in paragraph (a)(3)(A) (as redesignated) by inserting 
"during congressional working hours" after "business"; and 

(C) in paragraph (bXD by striking without regard to race, 
creed, sex, or age". 

(c) Clarification of Political Activities. — The second sentence 
of clause 6 of rule XLIII of the Rules of the House of Representatives 
is amended to read as follows: "A Member shall convert no cam- 
paign funds to personal use in excess of reimbursement for legiti- 
mate and verifiable campaign expenditures and shall expend no 
funds from his campaign account not attributable to bona fide 
campaign or political purposes.". 

(d) Use of Official Vehicles.— The Committee on House 31 USC 1344 
Administration of the House of Representatives shall take such note, 
action as may be necessary to carry out section 503 with respect to 

vehicles of the House of Representatives. 

(e) Use of Campaign Vehicles. — The Committee on Standards of 2 USC 29d note. 
Official Conduct of the House of Representatives shall issue an 

advisory opinion to provide for appropriate conditions for the in- 
cidental noncampaign use of vehicles owned or leased by a campaign 
committee of a Member of the House of Representatives. 

(f) Conforming Amendment— Clause 1 of rule XLIV of the Rules 
of the House of Representatives is amended by striking "July 1" and 
by inserting "August 1" and by striking "May 15" and by inserting 
"June 15". 

(g) Effective Date. — The amendments made by this section shall 
take effect on January 1, 1990. 

SEC. 803. REFORMS RESPECTING THE COMMITTEE ON STANDARDS OF 
OFFICIAL CONDUCT. 

(a) Membership of Committee on Standards of Official Con- 
duct —Clause (6)(a)(2) of rule X of the Rules of the House of 
Representatives is amended by inserting at the end the following: 
"No Member shall serve as a member of the Committee on Stand- 
ards of Official Conduct during more than 3 Congresses in any 
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period of 5 successive Congresses (disregarding for this purpose any 
service performed as a member of such committee for less than a 
full session in any Congress).". 
2 USC 29d. (b) Committee Composition. — The respective party caucus or con- 

ference of the House of Representatives shall each nominate to the 
House of Representatives at the beginning of each Congress 7 
members to serve on the Committee on Standards of Official 
Conduct. 

2 use 29d. (c) Investigative Subcommittees. — The Committee on Standards 

of Official Conduct shall adopt rules providing — 

(1) for the establishment of a 4 or 6-member investigative 
subcommittee (with equal representation from the majority and 
minority parties) whenever the committee votes to undertake 
any investigation; 

(2) that the senior majority and minority members on an 
investigative subcommittee shall serve as the chairman and 
ranking minority member of the subcommittee; and 

(3) that the chairman and ranking minority member of the 
full committee may only serve as non-voting, ex officio members 
on an investigative subcommittee. 

Clause 5(d) of rule XI of the Rules of the House of Representatives 
shall not apply to any investigative subcommittee. 
2 USC 29d. (d) Adjudicatory Subcommittees. — The Committee on Standards 

of Official Conduct shall adopt rules providing — 
Reports. (1) that upon the completion of an investigation, an investiga- 

tive subcommittee shall report its findings and recommenda- 
tions to the committee; 

(2) that, if an investigative subcommittee by majority vote of 
its membership adopts a statement of alleged violation, the 
remaining members of the committee shall comprise an adju- 
dicatory subcommittee to hold a disciplinary hearing on the 
violation alleged in the statement; 

(3) that any statement of alleged violation and any written 
response thereto shall be made public at the first meeting or 
hearing on the matter which is open to the public after the 
respondent has been given full opportunity to respond to the 
statement in accordance with committee rules, but, if no public 
hearing or meeting is held on the matter, the statement of 
alleged violation and any written response thereto shall be 
included in the committee's final report to the House of Rep- 
resentatives as required by clause 4(eXlXB) of rule X of the 
Rules of the House of Representatives; 

(4) that a quorum for an adjudicatory subcommittee for the 
purpose of taking testimony and conducting any business shall 
consist of a majority of the membership of the subcommittee 
plus one; and 

Reports. (5) that an adjudicatory subcommittee shall determine, after 

receiving evidence, whether the counts in the statement have 
been proved and shall report its findings to the committee. 
Clause 5(d) of rule XI of the Rules of the House of Representatives 
shall not apply to any adjudicatory subcommittee. 

(e) Administrative Actions.— Olause 4(eXlXA) of rule X of the 
Rules of the House of Representatives is amended by inserting after 
"House" the second time it appears the following: and any letter 
of reproval or other administrative action of the committee pursu- 
ant to an investigation under subdivision (B) shall only be issued or 
implemented as a part of a report required by such subdivision". 
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(f) Report to the House. — Clause 4(e)(1)(B) of rule X of the Rules 
of the House of Representatives is amended by striking everything 
after "hearing" through the semicolon and by inserting the follow- 
ing: "(unless the right to a hearing is waived by the Member, officer, 
or employee), shall report to the House its findings of fact and 
recommendations, if any, upon the final disposition of any such 
investigation, and such action as the committee may deem appro- 
priate in the circumstances;". 

(g) Statute of Limitations.— Clause 4(e)(2)(C) of rule X of the 
Rules of the House of Representatives is amended by inserting 
before the period the following: "; nor shall any investigation be 
undertaken by the committee of any alleged violation which 
occurred before the third previous Congress unless the committee 
determines that the alleged violation is directly related to any 
alleged violation which occurred in a more recent Congress". 

(h) Right to Counsel.— Clause 1 of rule XXXII of the Rules of the 
House of Representatives is amended by inserting "and one attorney 
to accompany any Member who is the respondent in an investiga- 
tion undertaken by the Committee on Standards of Official Conduct 
when the recommendation of such committee is under consider- 
ation;" after the last semicolon. 

(i) Advice and Education. — 2 USC 29d. 

(1) The Committee on Standards of Official Conduct shall Establishment, 
establish within the committee an Office on Advice and Edu- 
cation (hereinafter in this subsection referred to as the "Office") 

under the supervision of the chairman. 

(2) The Office shall be headed by a director who shall be 
appointed by the chairman, in consultation with the ranking 
minority member, and shall be comprised of such staff as the 
chairman determines is necessary to carry out the responsibil- 
ities of the Office. 

(3) The primary responsibilities of the Office shall include: 

(A) Providing information and guidance to Members, offi- 
cers and employees of the House regarding any laws, rules, 
regulations, and other standards of conduct applicable to 
such individuals in their official capacities, and any 
interpretations and advisory opinions of the committee. 

(B) Submitting to the chairman and ranking minority 
member of the committee any written request from any 
such Member, officer or employee for an interpretation of 
applicable laws, rules, regulations, or other standards of 
conduct, together with any recommendations thereon. 

(C) Recommending to the committee for its consideration 
formal advisory opinions of general applicability. 

(D) Developing and carrying out, subject to the approval 
of the chairman, periodic educational briefings for Mem- 
bers, officers and employees of the House on those laws, 
rules, regulations, or other standards of conduct applicable 
to them.* 

(4) No information provided to the Committee on Standards of 
Official Conduct by a Member, officer or employee of the House 
of Representatives when seeking advice regarding prospective 
conduct of such Member, officer or employee may be used as the 
basis for initiating an investigation under clause 4(e)(1)(B) of 
rule X of the Rules of the House of Representatives, if such 
Member, officer or employee acts in accordance with the writ- 
ten advice of the committee. 
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2 USC 29d. (j) Effective Date. — This section shall take effect immediately 

before noon January 3, 1991, except that subsections (g), (h), and (i) 
shall take effect on January 1, 1990. 

SEC 804. ELIMINATION OF HONORARIA AND LIMITATIONS ON OUTSIDE 
EARNED INCOME AND EMPLOYMENT. 

(a) Honoraria and Outside Earned Income. — Clauses 1 and 2 of 
rule XLVTI of the Rules of the House of Representatives are 
amended to read as follows: 

"1. (aXD Except as provided by subparagraph (2), in calendar year 
1991 or thereafter, a Member or an officer or employee of the House 
may not — 

"(A) have outside earned income attributable to such calendar 
year which exceeds 15 percent of the annual rate of basic pay 
for level II of the Executive Schedule under section 5313 of title 
5, United States Code, as of January 1 of such calendar year; or 
"(B) receive any honorarium. 

"(2) In the case of any individual who becomes a Member or an 
officer or employee of the House during calendar year 1991 or 
thereafter, such individual may not have outside earned income 
attributable to the portion of that calendar year which occurs after 
such individual becomes a Member, officer or employee which ex- 
ceeds 15 percent of the annual rate of basic pay for level II of the 
Executive Schedule under section 5313 of title 5, United States Code, 
as of January 1 of such calendar year multiplied by a fraction the 
numerator of which is the number of days such individual is a 
Member, officer, or employee during such calendar year and the 
denominator of which is 365. 

"(3) In calendar year 1991 or thereafter, any payment in lieu of an 
honorarium which is made to a charitable organization on behalf of 
a Member, officer or employee of the House may not be received by 
such individual. No such payment shall exceed $2,000 or be made to 
a charitable organization from which such individual or a parent, 
sibling, spouse, child, or dependent relative of such individual de- 
rives any financial benefit. 

"(bXD Except as provided by subparagraph (2), in calendar year 
1990, a Member may not have outside earned income (including 
honoraria received in such calendar year) attributable to such cal- 
endar year which exceeds 30 percent of the annual pay as a Member 
to which the Member was entitled in 1989. 

"(2) In the case of any individual who becomes a Member during 
calendar year 1990, such individual may not have outside earned 
income (including honoraria) attributable to the portion of that 
calendar year which occurs after such individual becomes a Member 
which exceeds 30 percent of $89,500 multiplied by a fraction the 
numerator of which is the number of days such individual is a 
Member during such calendar year and the denominator of which is 
365.". • 

(b) Limitations on Outside Employment. — Rule XLVTI of the 
Rules of the House of Representatives is amended by inserting after 
clause 1 the following new clause: 

"2. On or after January 1, 1991, a Member or an officer or 
employee of the House shall not — 

"(1) affiliate with or be employed by a firm, partnership, 
association, corporation, or other entity to provide professional 
services which involves a fiduciary relationship for compensa- 
tion; 
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"(2) permit that Member's, officer's, or employee's name to be 
used by any such firm, partnership, association, corporation, or 
other entity; 

"(3) practice a profession which involves a fiduciary relation- 
ship for compensation; 

* (4) serve for compensation as an officer or member of the 
board of any association, corporation, or other entity; or 

"(5) receive compensation for teaching, without the prior 
notification and approval of the Committee on Standards of 
Official Conduct". 

(c) Definitions.— Clause 3 of rule XL VII is amended — 

(1) by redesignating paragraphs (b) through (d) as paragraphs 
(c) through (e), respectively, and by inserting after paragraph (a) 
the following new paragraph: 

"(bXD Except as provided by paragraph (2), the term 'officer 
or employee of the House' means any individual (other than a 
Member) whose pay is disbursed by the Clerk and who is paid at 
a rate equal to or greater than the annual rate of basic pay in 
effect for grade GS-16 of the General Schedule under section 
5332 of title 5, United States Code, and so employed for more 
than 90 days in a calendar year. 

"(2) When used with respect to honoraria, the term 'officer or 
employee of the House' means any individual (other than a 
Member) whose salary is disbursed by the Clerk."; 

(2) by striking paragraphs (c) and (d) (as redesignated) and by 
inserting the following: 

"(c) The term 'honorarium' means a payment of money or any 
thing of value for an appearance, speech or article by a Member 
or an officer or employee of the House, excluding any actual and 
necessary travel expenses incurred by such individual (and one 
relative) to the extent that such expenses are paid or re- 
imbursed by any other person, and the amount otherwise deter- 
mined shall be reduced by the amount of any such expenses to 
the extent that such expenses are not paid or reimbursed. 

"(d) The term 'travel expenses' means, with respect to a 
Member or an officer or employee of the House, or a relative of 
any such individual, the cost of transportation, and the cost of 
lodging and meals while away from his or her residence or 
principal place of employment. . 

(3) in paragraph (e) (as redesignated) — 

(A) by striking "professional fees, honorariums/' and 
inserting "fees,"; 

(B) by striking "(other than copyright royalties)"; and 
(Q by striking "and" at the end of subparagraph (3), by 

striking the period at the end of subparagraph (4) and 
inserting "; and", and by inserting after subparagraph (4) 
the following: 

"(5) copyright royalties received from established publish- 
ers pursuant to usual and customary contractual terms."; 
and 

(4) by inserting at the end the following: 

"(f) The term 'charitable organization' means an organization 
described in section 170(c) of the Internal Revenue Code of 
1986.". 

(d) Title Change.— The title of rule XLVII of the Rules of the 
House of Representatives is amended to read as follows: "limita- 
tions ON OUTSIDE EMPLOYMENT AND EARNED INCOME.". 



103 STAT. 1778 PUBLIC LAW 101-194— NOV. 30, 1989 



Effective date. (e) Conforming Amendment.— Effective January 1, 1991, clause 5 

of rule XLIII of the Rules of the House of Representatives is 
amended by striking everything after "activity" and inserting a 
period. 

(f) Effective Date. — Except as provided by subsection (e), the 
amendments made by this section shall take effect on January 1, 
1990. The amendments made by this section shall cease to be 
effective if the provisions of section 703 are subsequently repealed, 
in which case the rules in effect before the amendments made by 
this section shall be deemed to be readopted. 

SEC 805. RESTRICTIONS ON REIMBURSABLE TRAVEL EXPENSES. 

(a) Restrictions.— The Committee on Standards of Official Con- 
duct of the House of Representatives shall amend its advisory 
opinions relating to the acceptance of necessary travel expenses 
incurred on or after January 1, 1990, in connection with speaking 
engagements and similar events to — 

(1) prohibit the acceptance of such expenses for more than 4 
consecutive days in the case of domestic travel and 7 consecu- 
tive days (excluding travel days) in the case of foreign travel; 
and 

(2) permit the acceptance of travel expenses for the spouse or 
other family member in connection with any substantial partici- 
pation event or fact-finding activity. 

(b) Exemption Authority. — The Committee on Standards of Offi- 
cial Conduct of the House of Representatives is authorized to grant 
prior written exemptions from the limitations contained in subsec- 
tion (a)(1) in exceptional circumstances. 

SEC. 806. EXERCISE OF RULEMAKING POWERS. 

The provisions of this title are enacted by the Congress as an 
exercise of the rulemaking power of the House of Representatives 
and as such they shall be considered as part of the rules of the 
House and shall supersede other rules only to the extent they are 
inconsistent therewith; and with full recognition of the constitu- 
tional right of the House to change such rules (so far as relating to 
the House) at any time, in the same manner and to the same extent 
as in the case of any other rule of the House. 

TITLE IX— REGULATIONS RELATING TO 

THE SENATE 

2 USC 31-2. SEC. 901, GIFTS AND TRAVEL. 

(a) Gifts. — (1) No Member, officer, or employee of the Senate, or 
the spouse or dependent thereof, shall knowingly accept, directly or 
indirectly, any gift or gifts having an aggregate value exceeding 
$100 during a calendar year directly or indirectly from any person, 
organization, or corporation having a direct interest in legislation 
before the Congress or from any foreign national unless, in an 
unusual case, a waiver is granted by the Select Committee on 
Ethics. 

(2) No Member, officer, or employee of the Senate, or the spouse or 
dependent thereof, shall knowingly accept, directly or indirectly, 
any gift or gifts having an aggregate value exceeding $300 during a 
calendar year from any person, organization, or corporation unless, 
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in an unusual case, a waiver is granted by the Select Committee on 
Ethics. 

(3) In determining the aggregate value of any gift or gifts accepted 
by an individual during a calendar year from any person, organiza- 
tion, or corporation, there may be deducted the aggregate value of 
gifts (other than gifts described in paragraph (5)) given by such 
individual to such person, organization, or corporation during that 
calendar year. 

(4) For purposes of this subsection, only the following shall be 
deemed to have a direct interest in legislation before the Congress: 

(A) a person, organization, or corporation registered under the 
Federal Regulation of Lobbying Act of 1946, or any successor 
statute, a person who is an officer or director of such a reg- 
istered lobbyist, or a person who has been employed or retained 
by such a registered lobbyist for the purpose of influencing 
legislation before the Congress; or 

(B) a corporation, labor organization, or other organization 
which maintains a separate segregated fund for political pur- 
poses (within the meaning of section 321 of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441b)), a person who is an officer 
or director of such corporation, labor organization, or other 
organization, or a person who has been employed or retained by 
such corporation, labor organization, or other organization for 
the purpose of influencing legislation before the Congress. 

(5) The prohibitions of this subsection do not apply to gifts — 

(A) from relatives; 

(B) with a value of less than $75; 

(C) of personal hospitality of an individual; or 

(D) from an individual who is a foreign national if that 
individual is not acting; directly or indirectly, on behalf of a 
foreign corporation, partnership or business enterprise, a for- 
eign trade, cultural, educational or other association, a foreign 
political party or a foreign government. 

(6) For purposes of this subsection — 

(A) the term "gift" means a payment, subscription, advance, 
forbearance, rendering, or deposit of money, services, or any- 
thing of value, including food, lodging, transportation, or enter- 
tainment, and reimbursement for other than necessary 
expenses, unless consideration of equal or greater value is 
received, but does not include (1) a political contribution otherwise 

reported as required by law, (2) a loan made in a commercially 
reasonable manner (including requirements that the loan be 
repaid and that a reasonable rate of interest be paid), (3) a 
bequest, inheritance, or other transfer at death, (4) a bona fide 
award presented in recognition of public service and available to 
the general public, (5) a reception at which the Member, officer, 
or employee is to be honored, provided such individual receives 
no other gifts that exceed the restrictions in this rule, other 
than a suitable memento, (6) meals or beverages consumed or 
enjoyed, provided the meals or beverages are not consumed or 
enjoyed in connection with a gift of overnight lodging, or (7) 
anything of value given to a spouse or dependent of a reporting 
individual by the employer of such spouse or dependent in 
recognition of the service provided by such spouse or dependent; 
and 
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(B) the term "relative" has the same meaning given to such 
term in section 107(2) of title I of the Ethics in Government Act 
of 1978 (Public Law 95-521). 

(7) If a Member, officer, or employee, after exercising reasonable 
diligence to obtain the information necessary to comply with this 
rule, unknowingly accepts a gift described in paragraph (1) such 
Member, officer, or employee shall, upon learning of the nature of 
the gift and its source, return the gift or, if it is not possible to 
return the gift, reimburse the donor for the value of the gift. 

(8) (A) Notwithstanding the provisions of this subsection, a 
Member, officer, or employee of the Senate may participate in a 
program, the principal objective of which is educational, sponsored 
by a foreign government or a foreign educational or charitable 
organization involving travel to a foreign country paid for by that 
foreign government or organization if such participation is not in 
violation of any law and if the select Committee on Ethics has 
determined that participation in such program by Members, offi- 
cers, or employees of the Senate is in the interests of the Senate and 
the United States. 

(B) Any Member who accepts an invitation to participate in any 
such program shall notify the Select Committee in writing of his 
acceptance. A Member shall also notify the Select Committee in 
writing whenever he has permitted any officer or employee whom 
he supervises to participate in any such program. The chairman of 
the Select Committee shall place in the Congressional Record a list 
of all individuals, participating, the supervisors of such individuals 
where applicable; and the nature and itinerary of such program. 

(C) No Member, officer, or employee may accept funds in connec- 
tion with participation in a program permitted under subparagraph 
(A) if such funds are not used for necessary food, lodging, transpor- 
tation, and related expenses of the Member, officer, or employee. 

(b) Limits on Domestic and Foreign Travel by Members and 
Staff of the Senate. — The term "necessary expenses", with re- 
spect to limits on domestic and foreign travel by Members and staff 
of the Senate, means reasonable expenses for food, lodging, or 
transportation which are incurred by a Member, officer, or em- 
ployee of the Senate in connection with services provided to (or 
participation in an event sponsored by) the organization which 
provides reimbursement for such expenses or which provides the 
food, lodging, or transportation directly. Necessary expenses do not 
include the provision of food, lodging, or transportation, or the 
payment for such expenses, for a continuous period in excess of 3 
days (and 2 nights) exclusive of travel time within the United States 
or 7 days (and 6 nights) exclusive of travel time outside of the United 
States unless such travel is approved by the Committee on Ethics as 
necessary for participation in a conference, seminar, meeting or 
similar matter. Necessary expenses do not include the provision of 
food, lodging, or transportation, or the payment for such expenses, 
for anyone accompanying a Member, officer, or employee of the 
Senate, other than the spouse of a Member, officer, or employee of 
the Senate or one Senate employee acting as an aide to a Member. 

5 USC app. Ill SEC. 902. TRANSMITTAL OF FINANCIAL DISCLOSURE REPORTS, 
not© 

(a) The Select Committee on Ethics shall transmit a copy of each 
report filed with it under title I of the Ethics in Government Act of 
1978 (other than a report filed by a Member of Congress) to the head 
of the employing office of the individual filing the report. 
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(b) For purposes of this section, the head of the employing office 
shall be — 

(A) in the case of an employee of a Member, the Member by 
whom that person is employed; 

(B) in the case of an employee of a Committee, the chairman 
and ranking minority member of such Committee; 

(C) in the case of an employee on the leadership staff, the 
Member of the leadership on whose staff such person serves; 
and 

(D) in the case of any other employee of the legislative branch, 
the head of the office in which such individual serves. 

S£C. 903. AMENDMENT TO SENATE CONFLICT OF INTEREST RULE. 2 USC 60-2. 

(a) Except as provided by subsection (b), any employee of the 
Senate who is required to file a report pursuant to Senate rules 
shall refrain from participating personally and substantially 
as an employee of the Senate in any contact with any agency of the 
executive or judicial branch of Government with respect to non- 
legislative matters affecting any non-governmental person in which 
the employee has a significant financial interest. 

(b) Subsection (a) shall not apply if an employee first advises his 
supervisor of his significant financial interest and obtains from such 
supervisor a written waiver stating that the participation of the 
employee is necessary. A copy of each such waiver shall be filed with 
the Select Committee. 

TITLE X— RULEMAKING POWER OF THE 

CONGRESS 

SEC. 1001. RULEMAKING POWER OF THE CONGRESS. 5 USC app. 101 

The provisions of this Act that are applicable to Members, officers, note * 
or employees of the legislative branch are enacted by the Congress — 

(1) as an exercise of the rulemaking power of the House of 
Representatives and the Senate, respectively, and as such they 
shall be considered as part of the rules of each House, respec- 
tively, or of that House to which they specifically apply, and 
such rules shall supersede other rules only to the extent that 
they are inconsistent therewith; and 

(2) with full recognition of the constitutional right of either 
House to change such rules (so far as relating to such House) at 
any time, in the same manner, and to the same extent as in the 
case of any other rule of such House. 

TITLE XI— PAY AND HONORARIA 

ADJUSTMENTS 

SEC. 1101. ADJUSTMENTS IN RATES OF PAY AND REDUCTION IN HONO- 5 USC 5305 note. 
RARIUM OF SENATORS. 

(aXl) Adjustments in Rates of Pay.— Notwithstanding any other 
provision of law (including any provision of this Act or amendment 
made by this Act), effective as provided in paragraph (2), the rate of 
pay of each office and position of United States Senator, the Presi- 
dent pro tempore of the Senate, and the majority and minority 
leaders of the Senate shall be increased by — 
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(A) the percentage increase that would have taken effect in 
fiscal year 1988 if the provisions of section 601(aX2) of the 
Legislative Reorganization Act of 1946 (2 U.S.C. 31(2)) were 
applied to the rate of pay of each such office and position in 
effect on January 1, 1988 without regard to section 108 of the 
resolution entitled "Joint resolution making further continuing 
appropriations for the fiscal year 1988, and for other purposes' , 
approved December 22, 1987 (101 Stat. 1329-434; 5 U.S.C. 5305 
note); 

(B) the percentage increase that would have taken effect in 
fiscal year 1989 if the provisions of section 601(aX2) of the 
Legislative Reorganization Act of 1946 (2 U.S.C. 31(2)) were 
applied to the rate of pay of each such office and position in 
effect on January 1, 1989 (as adjusted under subparagraph (A) of 
this paragraph) without regard to subsection (b) of section 620 of 
the Treasury, Postal Service and General Government Appro- 
priations Act, 1989 (Public Law 100-440; 102 Stat. 1756; 5 U.S.C. 
5305 note); and 

(C) the percentage increase that would take effect in fiscal 
year 1990 by the application of section 601(a)(2) of the Legisla- 
tive Reorganization Act of 1946 (2 U.S.C. 31(2)) (as adjusted 
under subparagraphs (A) and (B) of this paragraph) without 
regard to subsection (b) of section 619 of the Treasury, Postal 
Service and General Government Appropriations Act, 1990 
(Public Law 101-136). 

(2) The increase in the rates of pay for each office and position 
described under paragraph (1) shall be effective on the first day of 
the first pay period beginning on or after January 1, 1990. 

(b) Reduction of Honorarium.— Section 908(b) of the Supple- 
mental Appropriations Act, 1983 (2 U.S.C. 31-1) is amended by 
adding at the end thereof the following new paragraph: 

"(4) Notwithstanding the provisions of this subsection— 

"(A) the percentage referred to under paragraphs (1) and 
(2) shall be 27 percent as such paragraphs apply to United 
States Senators in the calendar year beginning on Janu- 
ary 1, 1990; 

(B)(i) beginning on and after January 1, 1991, if the 
aggregate salary of a United States Senator is increased 
pursuant to section 601(aX2) of the Legislative Reorganiza- 
tion Act of 1946 (2 U.S.C. 31(2)), section 225 of the Federal 
Salary Act of 1967 (2 U.S.C. 351 et seq,), or any other 
provision of law, the percentage referred to under para- 
graphs (1) and (2) (with respect to United States Senators) 
shall be reduced by a percentage resulting in a dollar 
amount decrease in the limit of honorarium for each dollar 
amount of increase of such aggregate salary; and 

"(ii) beginning on January 1 of the calendar year in 
which the adjustments under clause (i) of this subparagraph 
result in a limitation of accepting honoraria less than or 
equal to 1 percent of the aggregate salary paid to United 
States Senators for service as Senators in such calendar 
year, the acceptance of honoraria shall be prohibited, and 
thereafter no Senator shall accept honoraria.". 
2 use 31-1 note. (c) Special Rule. — Notwithstanding any other provision of this 

section, no adjustment in any rate of pay and section 908(b)(4)(A) of the 
Supplemental Appropriations Act, 1983, as added by subsection (b) of 
this section, shall become effective, as a result of the enactment of 
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this section, before the first applicable pay period beginning on or 
after the date as of which the order issued by the President on 
October 16, 1989, pursuant to section 252 of the Balanced Budget and 
Emergency Deficit Control Act of 1985 is rescinded. 



Approved November 30, 1989. 



LEGISLATIVE HISTORY — H.R. 3660: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Nov. 16, considered and passed House. 

Nov. 17, considered and passed Senate, amended. House concurred in Senate 
amendments. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 25 (1989): 
Nov. 30, Presidential statement. 
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Public Law 101-195 
101st Congress 



An Act 



Dec. 5, 1989 
[S. 974] 



Nevada 
Wilderness 
Protection Act of 
1989. 

Conservation. 



National 

Wilderness 

Preservation 

System. 

16 USC 1132 

note. 



To designate certain lands in the State of Nevada as wilderness, and for other 

purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Nevada Wilderness Protection Act 
of 1989". 

SEC. 2. DESIGNATION OF WILDERNESS AREAS, 

In furtherance of the purposes of the Wilderness Act (16 U.S.C. 
1131-1136), the following lands in the State of Nevada are des- 
ignated as wilderness, and, therefore, as components of the National 
Wilderness Preservation System: 

(1) certain lands in the Toiyabe National Forest, which com- 
prise approximately 38,000 acres, as generally depicted on a 
map entitled "Alta Toquima Wilderness — Proposed", dated 
May, 1989, and which shall be known as the "Alta Toquima 
Wilderness"; 

(2) certain lands in the Toiyabe National Forest, which com- 
prise approximately 115,000 acres, as generally depicted on a 
map entitled "Arc Dome Wilderness — Proposed", dated May, 
1989, and which shall be known as the "Arc Dome Wilderness 

(3) certain lands in the Inyo National Forest, which comprise 
approximately 10,000 acres, as generally depicted on a map 
entitled "Boundary Peak Wilderness — Proposed", dated May, 
1989, and which shall be known as the "Boundary Peak Wilder- 
ness"; 

(4) certain lands in the Humboldt National Forest, which 
comprise approximately 36,000 acres, as generally depicted on a 
map entitled "Currant Mountain Wilderness— Proposed", dated 
May, 1989, and which shall be known as the "Currant Mountain 
Wilderness"; 

(5) certain lands in the Humboldt National Forest, which 
comprise approximately 36,900 acres, as generally depicted on a 
map entitled "East Humboldts Wilderness— Proposed", dated 
May, 19S9, and which shall be known as the "East Humboldts 
Wilderness"; 

(6) certain lands in the Humboldt National Forest, which 
comprise approximately 48,500 acres, as generally depicted on a 
map entitled "Jarbidge Wilderness Addition— Proposed", dated 
May, 1989, and which are hereby incorporated in, and shall be 
deemed to be a part of, the Jarbidge Wilderness as designated 
by section 3(a) of the Wilderness Act (16 U.S.C. 1132(a)); 

(7) certain lands in the Toiyabe National Forest, which com- 
prise approximately 28,000 acres, as generally depicted on a 
map entitled "Mt. Rose Wilderness— Proposed 7 , dated October, 
1989, and which shall be known as the "Mt. Rose Wilderness"; 
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(8) certain lands in the Humboldt National Forest, which 
comprise approximately 27,000 acres, as generally depicted on a 
map entitled "Quinn Canyon Wilderness— Proposed", dated 
May, 1989, and which shall be known as the "Quinn Canyon 
Wilderness"; 

(9) certain lands in the Humboldt National Forest, which 
comprise approximately 90,000 acres, as generally depicted on a 
map entitled "Ruby Mountains Wilderness— Proposed", dated 
September, 1989, and which shall be known as the "Ruby 
Mountains Wilderness"; 

(10) certain lands in the Toiyabe National Forest, which 
comprise approximately 43,000 acres, as generally depicted on a 
map entitled "Mt. Charleston Wilderness— Proposed", dated 
May, 1989, and which shall be known as the "Mt. Charleston 
Wilderness"; 

(11) certain lands in the Toiyabe National Forest, which 
comprise approximately 98,000 acres, as generally depicted on a 
map entitled "Table Mountain Wilderness— Proposed", dated 
May, 1989, and which shall be known as the "Table Mountain 
Wilderness"; 

(12) certain lands in the Humboldt National Forest, which 
comprise approximately 50,000 acres, as generally depicted on a 
map entitled "Grant Range Wilderness— Proposed", dated May, 
1989, and which shall be known as the "Grant Range Wilder- 
ness"; 

(13) certain lands in the Humboldt National Forest, which 
comprise approximately 82,000 acres, as generally depicted on a 
map entitled "Mt. Moriah Wilderness — Proposed", dated May, 
1989, and which shall be known as the "Mt Moriah Wilder- 
ness"; and 

(14) certain lands in the Humboldt National Forest, which 
comprise approximately 31,000 acres, as generally depicted on a 
map entitled "Santa Rosa Wilderness — Proposed", dated May, 
1989, and which shall be known as the "Santa Rosa-Paradise 
Peak Wilderness". 

SEC. 3. MAPS AND DESCRIPTIONS. 

As soon as practicable after enactment of this Act, the Secretary 
of Agriculture shall file a map and a legal description of each 
wilderness area designated by this Act with the Committee on 
Interior and Insular Affairs of the House of Representatives and 
with the Committee on Energy and Natural Resources of the Senate. 
Each such map and description shall have the same force and effect 
as if included in this Act, except that correction of clerical errors in 
each such map and description may be made by the Secretary. Each Public 
such map and description shall be on file and available for public information, 
inspection in the Office of the Chief of the Forest Service, Depart- 
ment of Agriculture. 

SEC. t. ADMINISTRATION OF WILDERNESS. 

Subject to valid existing rights, each wilderness area designated 
by this Act shall be administered by the Secretary of Agriculture in 
accordance with the provisions of the Wilderness Act governing 
areas designated by the Wilderness Act as wilderness, except that 
any reference in such provisions to the effective date of the Wilder- 
ness Act shall be deemed to be a reference to the date of enactment 
of this Act. 
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Highways. SEC. 5. WILDERNESS REVIEW CONCERNS. 

(a) Findings. — The Congress finds that — 

(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE II); and 

(2) the Congress has made its own review and examination of 
National Forest System roadless areas in the State of Nevada 
and of the environmental impacts associated with alternative 
allocations of such areas. 

(b) Determination. — On the basis of such review, the Congress 
hereby determines and directs that — 

(1) without passing on the question of the legal and factual 
sufficiency of the RARE II final environmental statement 
(dated January 1979) with respect to National Forest System 
lands in the State of Nevada, such statement shall not be 
subject to judicial review with respect to National Forest 
System lands in the State of Nevada; 

(2) with respect to — 

(A) the National Forest System lands in the State of 
Nevada that were reviewed by the Department of Agri- 
culture in the second roadless area review and evaluations 
(RARE II); and 

(B) the lands described in subsection (d), 

that review and evaluation or reference shall be deemed for the 
purposes of the initial land management plans required for such 
lands by section 6 of the Forest and Rangeland Renewable 
Resources Planning Act of 1974 (16 U.S.C. 1604) to be an ade- 
quate consideration of the suitability of such lands for inclusion 
in the National Wilderness Preservation System, and the 
Department of Agriculture shall not be required to review the 
wilderness option prior to the revisions of the plans, but shall 
review the wilderness option when the plans are revised, which 
revisions will ordinarily occur on a 10-year cycle, or at least 
every 15 years, unless, prior to such time, the Secretary of 
Agriculture finds that conditions in a unit have significantly 
changed; 

(3) areas in the State of Nevada reviewed in such final 
environmental statement or referenced in subsection (d) and not 
designated as wilderness in section 2 shall be managed for 
multiple use in accordance with land management plans pursu- 
ant to section 6 of the Forest and Rangeland Renewable Re- 
sources Planning Act of 1974 (16 U.S.C. 1604): Provided, That 
such areas need not be managed for the purpose of protecting 
their suitability for wilderness designation prior to or during 
revision of the initial land management plans; 

(4) in the event that revised land management plans in the 
State of Nevada are implemented pursuant to section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 
1974 (16 U.S.C. 1604) and other applicable law, areas not rec- 
ommended for wilderness designation need not be managed for 
the purpose of protecting their suitability for wilderness des- 
ignation prior to or during revision of such plans, and areas 
recommended for wilderness designation shall be managed for 
the purposes of protecting their suitability for wilderness des- 
ignation as may be required by the Forest and Rangeland 
Renewable Resources Planning Act of 1974 (16 U.S.C. 1600- 
1614) and other applicable law; and 
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(5) unless expressly authorized by Congress, the Department 
of Agriculture shall not conduct any further statewide roadless 
area review and evaluation of National Forest System lands in 
the State of Nevada for the purpose of determining their suit- 
ability for inclusion in the National Wilderness Preservation 
System. 

(c) Revisions. — As used in this section, and as provided in section 
6 of the Forest and Rangeland Renewable Resources Planning Act of 
1974 (16 U.S.C. 1604), the term "revision" shall not include an 
"amendment" to a plan. 

(d) Application of Section. — Lands identified by reference to this 
subsection are — 

(1) National Forest System roadless lands in the State of 
Nevada of less than 5,000 acres; and 

(2) Those National Forest System roadless areas, or portions 
thereof in the State of Nevada, identified in the unit plans listed 
below, which are not designated as wilderness in section 2: 



National Forest Unit plan 

Humboldt Santa Rosa 

Humboldt Ruby Mt./E. Humboldt 

Toiyabe Mt. Charleston 

Toiyabe Central Nevada 



SEC. 6. GRAZING IN WILDERNESS AREAS. 

(a) Livestock Grazing. — Grazing of livestock in wilderness areas 
designated in section 2 that was established prior to the date of 
enactment of this Act shall be administered in accordance with 
section 4(d)(4) of the Wilderness Act (16 U.S.C. 1133(d)(4)) and section 
108 of the Act entitled "An Act to designate certain National Forest 
System lands in the States of Colorado, South Dakota, Missouri, 
South Carolina, and Louisiana for inclusion in the National Wilder- 
ness Preservation System, and for other purposes (16 U.S.C. 1133 
note). 

(b) Review.— The Secretary of Agriculture is directed to review all 
policies, practices, and regulations of the Department of Agriculture 
regarding livestock grazing in National Forest Wilderness areas in 
Nevada in order to insure that such policies, practices, and regula- 
tions fully conform with and implement the intent of Congress 
regarding grazing in such areas, as such intent is expressed in this 
Act. 

(c) Reports.— Not later than 1 year after the enactment of this 
Act, and at least every 5 years thereafter, the Secretary of Agri- 
culture shall submit to the Committee on Interior and Insular 
Affairs of the House of Representatives and the Committee on 
Energy and Natural Resources of the Senate a report detailing the 
progress made by the Forest Service in carrying out the provisions 
of subsections (a) and (b). 

SEC. 7. PROHIBITION OF BUFFER ZONES. 

Congress does not intend that the designation of wilderness areas 
in the State of Nevada implies the creation of protective perimeters 
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or buffer zones around each wilderness area. The fact that 
nonwilderness activities or uses can be seen or heard from within a 
wilderness area shall not, of itself, preclude such activities or uses 
up to the boundary of the wilderness area. 

SEC. 8. WATER ALLOCATION AUTHORITY. 

(a) Within the wilderness areas designated by this Act, there is 
hereby reserved a quantity of water sufficient to fulfill the purposes 
of the wilderness areas created by this Act. 

(b) The priority date of the water rights reserved in paragraph (a) 
shall be the date of enactment of this Act. 

Claims. (c) The Secretary shall file a claim for the quantification of the 

water rights reserved in paragraph (a) in an appropriate stream 
adjudication and shall take all steps necessary to protect such rights 
in such an adjudication. 

(d) The Federal water rights reserved by this Act shall be in 
addition to any water rights which may have been previously re- 
served or obtained by the United States for other than wilderness 
purposes. 

(e) The Federal water rights reserved by this Act are specific to 
the wilderness areas located in the State of Nevada designated by 
this Act. Nothing in this Act, nor in any legislative history accom- 
panying this Act related to reserved Federal water rights, shall be 
construed as establishing a precedent with regard to any future 
designations, nor shall it constitute an interpretation of any other 
Act or any designation made pursuant thereto. 

SEC. 9. STATE FISH AND WILDLIFE AUTHORITY. 

As provided in section 4(d)(7) of the Wilderness Act (16 U.S.C. 
1133(d)(7)), nothing in this Act shall be construed as affecting the 
jurisdiction or responsibilities of the State of Nevada with respect to 
wildlife and fish in the national forests in Nevada. 

SEC. 10. CLIMATO LOGICAL DATA COLLECTION. 

Subject to such reasonable terms and conditions as the Secretary 
may prescribe, nothing in this Act or the Wilderness Act shall be 
construed to prevent, where appropriate, the installation and 
maintenance of hydrologic, meteorologic, or climatological collection 
devices within the wilderness areas or additions thereto designated 
by this Act, where such facilities and access thereto are essential to 
flood warning, flood control and water reservoir operation purposes. 



Flood control. 
Water. 
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SEC. 11. LOW ALTITUDE FLIGHT ACTIVITIES. 

Nothing in this Act shall preclude low level overflights of military 
aircraft, the designation of new units of special airspace, or the use 
or establishment of military flight training routes over the Alta 
Toquima, Arc Dome, Currant Mountain or Table Mountain Wilder- 
ness areas. 

Approved December 5, 1989. 



LEGISLATIVE HISTORY — S. 974: 

^^S^S9^l, No - 101-339, Pt. 1 (Comm. on Interior and Insular Affairs). 

^n^^^^J^k^P^' on Ener & ™ d Natural Resources) 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

Sept. 20, considered and passed Senate. 

Nov. 16, 17, considered and passed House, amended. 

Nov. 20, Senate concurred in House amendments with an amendment. 

Nov. Zl t House concurred in Senate amendment. 
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Public Law 101-196 
101st Congress 

Joint Resolution 

Dec. 5, 1989 Designating November 1989 and November 1990 as "National Alzheimer's Disease 
[S.J. Res. 16] Month". 

Whereas more than two and one-half million Americans are affected 

by Alzheimer's disease, which is a surprisingly common disorder 

that destroys certain vital cells of the brain; 
Whereas Alzheimer's disease is the fourth leading cause of death 

among older Americans; 
Whereas Alzheimer's disease is responsible for 45 per centum of all 

nursing home admissions, at an annual cost of more than 

$80,000,000,000; 

Whereas in one-third of all American families one parent will 

succumb to this disease; 
Whereas Alzheimer's disease is not a normal consequence of aging; 

and 

Whereas an increase in the national awareness of the problem of 
Alzheimer's Disease and recognition of national organizations 
such as the Alzheimer's Disease and Related Disorders Associa- 
tion and the American Health Assistance Foundation may stimu- 
late the interest and concern of the American people, which may 
lead, in turn, to increased research and eventually to the discov- 
ery of a cure for Alzheimer's disease: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That November 1989 and 
November 1990 are designated as "National Alzheimer's Disease 
Month". The President is requested to issue a proclamation calling 
upon the people of the United States to observe such months with 
appropriate ceremonies and activities. 

Approved December 5, 1989. 



LEGISLATIVE HISTORY — S.J. Res. 16: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Aug. 3, considered and passed Senate. 
Nov. 7, considered and passed House, amended. 
Nov. 21, Senate concurred in House amendments. 
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Public Law 101-197 
101st Congress 

Joint Resolution 

Designating December 3 through 9, 1989, as "National Cities Fight Back Against Dec. 5, 1989 

Drugs Week". [S.j; Res. 205] 

Whereas the presence of drugs and narcotics in our society has 

resulted in innumerable problems of human, community, social, 

and economic dimensions; 
Whereas the dissolution of the family, inadequate education system, 

poverty, unemployment, and greed all contribute to illegal drug 

use; 

Whereas the consequences of drug-related problems are witnessed in 
the loss of human lives, the loss of economic productivity, and the 
diversion of public resources to address these problems on all 
fronts; 

Whereas the demand for illegal drugs is a pervasive problem that 
affects all segments of our society, including professional and 
affluent people; 

Whereas illegal drugs plague urban, suburban, and rural commu- 
nities of all sizes and regions; 

Whereas illegal drugs constitute a problem in our community and 
lead to a host of problems such as homicide, robbery, burglary, 
and other crimes and domestic violence; 

Whereas a national response is needed to curtail the importation, 
trafficking, sale, and abuse of drugs; 

Whereas our Nation's cities and towns carry the heaviest burden in 
confronting the Nation's drug problem; 

Whereas hundreds of America's dedicated public servants have died 
and thousands of others risk their lives daily in our cities' in- 
dividual battles against illegal drugs and in the criminal activities 
stemming from illegal drugs; and 

Whereas the National League of Cities has called on the President 
and the Congress to join in a partnership in fighting drugs: Now, 
therefore, be it 

Resolved by the Senate and House of Representatives ofthg United 
States of America in Congress assembled, That December 3 through 
9, 1989, is designated as "National Cities Fight Back Against Drugs 
Week", and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate programs, ceremonies, and activities. 

Approved December 5, 1989. 



LEGISLATIVE HISTORY — S.J. Res. 205: 



CONGRESSIONAL RECORD, Vol. 135 (1989): 
Nov. 17, considered and passed Senate. 
Nov. 21, considered and passed House. 
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Public Law 101-198 
101st Congress 

Joint Resolution 



Dec. 6, 1989 
[H.J. Res. 448] 



Making supplemental appropriations for the fiscal year 1990, and for other purposes. 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sum is 
hereby appropriated, out of any money in the Treasury not other- 
wise appropriated, for the fiscal year 1990, and for other purposes, 
namely: 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Assistant Secretary for Human Development Services 

social services block grant 

For an additional amount for carrying out the Social Services 
Block Grant Act, $100,000,000: Provided, That this amount shall 
only become available if specifically authorized in law. 

Approved December 6, 1989. 



LEGISLATIVE HISTORY— H.J. Res. 448: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 

Nov. 21, considered and passed House and Senate. 
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Public Law 101-199 
101st Congress 

An Act 

To designate the building located at 2562 Hylan Boulevard, Staten Island, New York, Dec. 6, 198! 

as the "Waiter Edward Grady United States Post Office Building". [H.R. 481] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the building 
located at 2562 Hylan Boulevard, Staten Island, New York, known 
as the New Dorp Station, is designated as the "Walter Edward 
Grady United States Post Office Building". Any reference in a law, 
map, regulation, document, record, or other paper of the United 
States to that building shall be deemed to be a reference to the 
Walter Edward Grady United States Post Office Building. 

Approved December 6, 1989. 



LEGISLATIVE HISTORY — H.R. 481: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
May 2, considered and passed House. 
Nov. 21, considered and passed Senate. 
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Public Law 101-200 
101st Congress 

An Act 

Dec. 6, 1989 To authorize distribution within the United States of the United States Information 
[H.R. 3294] Agency film entitled "A Tribute to Mickey Leland". 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. DISTRIBUTION WITHIN THE UNITED STATES OF THE UNITED 

STATES INFORMATION AGENCY FILM ENTITLED "A TRIB- 
UTE TO MICKEY LELAND" 

Notwithstanding section 208 of the Foreign Relations Authoriza- 
tion Act, Fiscal Years 1986 and 1987 (22 U.S.C. 1461-l(a)) and the 
second sentence of section 501 of the United States Information and 
Education Exchange Act of 1948 (22 U.S.C. 1461)— 

(1) the Director of the United States Information Agency shall 
make available to the Archivist of the United States a master 
copy of the film entitled "A Tribute to Mickey Leland"; and 
Nervation ® upon evidence that necessary United States rights and 

licenses have been secured and paid for by the person seeking 
domestic release of the film, the Archivist shall— 

(A) deposit that film in the National Archives of the 
United States; and 

(B) make copies of that film available for purchase and 
public viewing within the United States. 

Approved December 6, 1989. 



LEGISLATIVE HISTORY— H.R. 3294: 



CONGRESSIONAL RECORD, Vol. 135 (1989): 
Oct. 16, considered and passed House. 
Nov. 21, considered and passed Senate. 
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Public Law 101-201 
101st Congress 

An Act 

To exclude Agent Orange settlement payments from countable income and resources Dec. 6, 19 

under Federal means-tested programs. [S. 892] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. AGENT ORANGE SETTLEMENT PAYMENTS EXCLUDED FROM 

COUNTABLE INCOME AND RESOURCES UNDER FEDERAL 
MEANS-TESTED PROGRAMS. 

(a) In General —That none of the payments made from the 
Agent Orange Settlement Fund or any other fund established pursu- 
ant to the settlement in the In Re Agent Orange product liability 
litigation, M.D.L. No. 381 (E.D.N. Y.), shall be considered income or 
resources in determining eligibility for or the amount of benefits 
under any Federal or federally assisted program. 

(b) Effective Date. — The provision in subsection (a) shall become 
effective January 1, 1989. 

Approved December 6, 1989. 



LEGISLATIVE HISTORY— S. 892 (H.R. 1129): 

HOUSE REPORTS: No. 101-373 accompanying H.R. 1129 (Comm. on Government 

Operations). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 8, considered and passed Senate. 

Nov. 17, H.R. 1129 considered and passed House; proceedings vacated and 

S. 892, amended, passed in lieu. 
Nov. 20, Senate concurred in House amendment. 
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Dec. 6, 1989 
[S. 1960] 



Public Law 101-202 
101st Congress 

An Act 

To authorize the food stamp portion of the Minnesota Family Investment Plan. 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Food 
Stamp Act of 1977 (7 U.S.C. 2011 et seq.) is amended by adding the 
following new section: 
7 use 2031. "Sec. 22. (a) In General.— 

"(1) Subject to paragraph (2), upon written application of the 
State of Minnesota that complies with this section and sections 
6 to 11, 13, 130, and 132 of article 5 of 282 of the 1989 Laws of 
Minnesota, and after approval of such application by the Sec- 
retary in accordance with subsections (b) and (d), the State may 
implement a family investment demonstration project (herein- 
after in this section referred to as the 'Project') in parts of the 
State to determine whether the Project more effectively helps 
families to become self-supporting and enhances their ability to 
care for their children than do the food stamp program and 
programs under parts A and F of title IV of the Social Security 
Act. The State may provide cash payments under the Project, 
subject to paragraph (2), that replace assistance otherwise avail- 
able under the food stamp program and under part A of title IV 
of the Social Security Act. 

"(2) The Project may be implemented only in accordance with 
this section and only if the Secretary of Health and Human 
Services approves an application submitted by the State permit- 
ting the State to include in the Project families who are eligible 
to receive benefits under part A of title IV of the Social Security 
Act. 

"(b) Required Terms and Conditions of the Project.— The ap- 
plication submitted by the State under subsection (a) shall provide 
an assurance that the Project shall satisfy all of the following 
requirements: 

"(1) Only families may be eligible to receive assistance and 
services through the Project. 

"(2) Participating families, families eligible for or participat- 
ing in the program authorized under part A of title IV of the 
Social: Security Act or the food stamp program that are assigned 
to and found eligible for the Project, and families required to 
submit an application for the Project that are found eligible for 
the Project shall be ineligible to receive benefits under the food 
stamp program. 

"(3XA) Subject to the provisions of this paragraph and any 
reduction imposed under subsection (c)(3) of this section, the 
value of assistance provided to participating families shall not 
be less than the aggregate value of the assistance such families 
could receive under the food stamp program and part A of title 
IV of the Social Security Act if such families did not participate 
in the Project. 
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"(B) For purposes of satisfying the requirement specified in Children and 
subparagraph (A) — youth. 

"(i) payments for child care expenses under the Project 
shall be considered part of the value of assistance provided 
to participating families with earnings; 

"(ii) payments for child care expenses for families without 
earnings shall not be considered part of the value of assist- 
ance provided to participating families or the aggregate 
value of assistance that such families could have received 
under the food stamp program and part A of title IV of the 
Social Security Act; and 

"(iii) any child support payments not assigned to the 
State under the provisions of part A of title IV of the Social 
Security Act, less $50 per month, shall be considered part of 
the aggregate value of assistance participating families 
would receive if such families did not participate in the 
Project; 

"(C) For purposes of satisfying the requirement specified in 
subparagraph (A), the State shall— 

"(i) identify the sets of characteristics indicative of fami- 
lies that might receive less assistance under the Project; 

"(ii) establish a mechanism to determine, for each partici- 
pating family that has a set of characteristics identified 
under clause (i) whether such family could receive more 
assistance, in the aggregate, under the food stamp program 
and part A of title IV of the Social Security Act if such 
family did not participate in the project; 

"(iii) increase the amount of assistance provided under 
the Project to any family that could receive more assist- 
ance, in the aggregate, under the food stamp program and 
part A of title IV of the Social Security Act if such family 
did not participate in the Project, so that the assistance 
provided under the Project to such family is not less than 
the aggregate amount of assistance such family could re- 
ceive under the food stamp program and part A of title IV 
of the Social Security Act if such family did not participate 
in the Project; and 

"<iv) increase the amount of assistance paid to participat- 
ing families, if the State or locality imposes a sales tax on 
food, by the amount needed to compensate for the tax. 
This subparagraph shall not be construed to require the State to 
make the determination under clause (ii) for families that do 
not have a set of characteristics identified under clause (i). 

"(DXi) The State shall designate standardized amounts of 
assistance provided as food assistance under the Project and 
notify monthly each participating family of such designated 
amount. 

"(ii) The amount of food assistance so designated shall be at 
least the value of coupons such family could have received 
under the food stamp program if the Project had not been 
implemented. The provisions of this subparagraph shall not 
require that the State make individual determinations as to the 
amount of assistance under the Project designated as food 
assistance. 

"(iii) The State shall periodically allow participating 
families the option to receive such food assistance in the form 
of coupons. 
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"(E)(i) Individuals ineligible for the Project who are members 
of a household including a participating family shall have their 
eligibility for the food stamp program determined and have 
their benefits calculated and issued following the standards 
established under the food stamp program, except as provided 
differently in this subparagraph. 

"(ii) The State agency shall determine such individuals' eligi- 
bility for benefits under the food stamp program and the 
amount of such benefits without regard to the participating 
family. 

"(iii) In computing such individuals' income for purposes of 
determining eligibility (under section 5(c)(1)) and benefits, the 
State agency shall apply the maximum excess shelter expense 
deduction specified under section 5(e), 

"(iv) Such individuals' monthly allotment shall be the higher 
of $10 or 75 percent of the amount calculated following the 
standards of the food stamp program and the foregoing require- 
ments of this subparagraph, rounded to the nearest lower whole 
dollar. 

"(4) The Project shall include education, employment, and 
training services equivalent to those offered under the employ- 
ment and training program described in section 6(d)(4) to fami- 
lies similar to participating families elsewhere in the State. 

''(5) The State may select families for participation in the 
Project through submission and approval of an application for 
participation in the Project or by assigning to the Project 
families that are determined eligible for or are participating in 
the program authorized by part A of title IV of the Social 
Security Act or the food stamp program. 

"(6) Whenever selection for participation in the Project is 
accomplished through submission and approval of an applica- 
tion for the Project — 

"(A) the State shall promptly determine eligibility for the 
Project, and issue assistance to eligible families, retroactive 
to the date of application, not later than thirty days follow- 
ing the family's filing of an application; 

"(B) in the case of families determined ineligible for the 
Project upon application, the application for the Project 
shall be deemed an application for the food stamp program, 
and benefits under the food stamp program shall be issued 
to those found eligible following the standards established 
under the food stamp program; 

"(C) expedited benefits shall be provided under terms no 
more restrictive than under paragraph (9) of section 11(e) 
and the laws of Minnesota and shall include expedited 
issuance of designated food assistance provided through 
the Project or expedited benefits through the food stamp 
program; 

"(D) each individual who contacts the State in person 
during office hours to make what may reasonably be inter- 
preted as an oral or written request to receive financial 
assistance shall receive and shall be permitted to file an 
application form on the same day such contact is first made; 

"(E) provision shall be made for telephone contact by, 
mail delivery of forms to and mail return of forms by, and 
subsequent home or telephone interview with, elderly 
individuals, physically or mentally handicapped individ- 
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uals, and individuals otherwise unable to appear in person 
solely because of transportation difficulties and similar 
hardships; 

"(F) a family may be represented by another person if the 
other person has clearly been designated as the representa- 
tive of such family for that purpose and the representative 
is an adult who is sufficiently aware of relevant cir- 
cumstances, except that the State may — 

"(i) restrict the number of families who may be rep- 
resented by such person; and 

"(ii) otherwise establish criteria and verification 
standards for representation under this subparagraph; 
and 

"(G) the State shall provide a method for reviewing ap- Homeless 
plications to participate in the Project submitted by, and persons, 
distributing assistance under the Project to, families that 
do not reside in permanent dwellings or who have no fixed 
mailing address. 
"(7) Whenever selection for participation in the Project is 
accomplished by assigning families that are determined eligible 
for or participating in the program authorized by part A of title 
IV of the Social Security Act or the food stamp program— 
"(A) the State shall provide eligible families assistance 
under the Project no later than benefits would have been 
provided following the standards established under the food 
stamp program; and 

"(B) the State shall ensure that assistance under the 
Project is provided so that there is no interruption in 
benefits for families participating in the program under 
part A of title IV of the Social Security Act or the food 
stamp program. 
"(8) Paragraphs (1)(B) and (8) of section 11(e) shall apply with 
respect to applicants and participating families in the same 
manner as such paragraphs apply with respect to applicants 
and participants in the food stamp program. 

"(9) Assistance provided under the Project shall be reduced to 
reflect the pro rata value of any coupons received under the 
food stamp program for the same period. 

"(103(A) The State shall provide each family or family 
member whose participation in the Project ends and each 
family whose participation is terminated with notice of the 
existence of the food stamp program and the person or agency 
to contact for more information. 

"(B)(i) Following the standards specified in subparagraph (C), 
the State shall ensure that benefits under the food stamp 
program are provided to participating families in case the 
Project is terminated or to participating families or family 
members that are determined ineligible for the Project because 
of income, resources, or change in household composition, if 
such families or individuals are determined eligible for the food 
stamp program. Food coupons shall be issued to eligible families 
and individuals described in this clause retroactive to the date 
of termination from the Project; and 

"(ii) If sections 256.031 through 256.036 of the Minnesota 
Statutes, 1989 Supplement, or Minnesota Laws 1989, chapter 
282, article 5, section 130, are amended to reduce or eliminate 
benefits provided under those sections or restrict the rights of 



103 STAT. 1800 



PUBLIC LAW 101-202— DEC. 6, 1989 



Project applicants or participating families, the State shall 
exclude from the Project applicants or participating families or 
individuals affected by such amendments and follow the stand- 
ards specified in subparagraph (C), except that the State shall 
continue to pay from State funds an amount equal to the food 
assistance portion to such families and individuals until the 
State determines eligibility or ineligibility for the food stamp 
program or the family or individual has failed to supply the 
needed additional information within ten days. Food coupons 
shall be provided to families and individuals excluded from the 
Project under this clause who are determined eligible for the 
food stamp program retroactive to the date of the determination 
of eligibility. The Secretary shall pay to the State the value of 
the food coupons for which such families and individuals would 
have been eligible in the absence of food assistance payments 
under this clause from the date of termination from the Project 
to the date food coupons are provided. 

"(C) Each family whose Project participation is terminated 
shall be screened for potential eligibility for the food stamp 
program and if the screening indicates potential eligibility, the 
family or family member shall be given a specific request to 
supply all additional information needed to determine such 
eligibility and assistance in completing a signed food stamp 
program application including provision of any relevant 
information obtained by the State for purpose of the Project. If 
the family or family member supplies such additional informa- 
tion within ten days after receiving the request, the State shall, 
within five days after the State receives such information, 
determine whether the family or family member is eligible for 
the food stamp program. Each family or family member who is 
determined through the screening or otherwise to be ineligible 
for the food stamp program shall be notified of that determina- 
tion. 

"(11) Section ll(e)(10) shall apply with respect to applicant 
and participating families in the same manner as such para- 
graph applies with respect to applicants and participants in the 
food stamp program, except that families shall be given notice 
of any action for which a hearing is available in a manner 
consistent with the notice requirements of the regulations im- 
plementing sections 402(a)(4) and 482(h) of the Social Security 
Act. 

"(12) For each fiscal year, the Secretary shall not be liable for 
any costs related to carrying out the Project in excess of those 
that the Secretary would have been liable for had the Project 
not been implemented, except for costs- for evaluating the 
Project, but shall adjust for the full amount of the federal share 
of increases or decreases in costs that result from changes in 
economic, demographic, and other conditions in the State based 
on data specific to the State, changes in eligibility or benefit 
levels authorized by the Food Stamp Act, as amended, or 
changes in amounts of Federal funds available to States and 
localities under the food stamp program. 

"(13) The State shall carry out the food stamp program 
throughout the State while the State carries out the Project. 

"(14)(A) Except as provided in subparagraph (B), the State will 
carry out the Project during a five-year period beginning on the 
date the first family receives assistance under the Project. 



PUBLIC LAW 101-202— DEC. 6, 1989 103 STAT. 1801 



"(B) The Project may be terminated — 

"(i) by the State one hundred and eighty days after the 
State gives notice to the Secretary that it intends to termi- 
nate the Project; 

"(ii) by the Secretary one hundred and eighty days after 
the Secretary, after notice and an opportunity for a hear- 
ing, determines that the State materially failed to comply 
with this section; or 

"(iii) whenever the State and the Secretary jointly agree 
to terminate the Project. 
"(15) Not more than six thousand families may participate in 
the Project simultaneously. 
"(c) Additional Terms and Conditions of the Project.— The 
Project shall be subject to the following additional terms and 
conditions: 

"(1) The State may require any parent in a participating 
family to participate in education, employment, or training 
requirements unless the individual is a parent in a family with 
one parent who — 

"(A) is ill, incapacitated, or sixty years of age or older; 
"(B) is needed in the home because of the illness or 
incapacity of another family member; 

"(C) is the parent of a child under one year of age and is 
personally providing care for the child; 

"(D) is the parent of a child under six years of age and is 
employed or participating in education or employment and 
training services for twenty or more hours a week; 

"(E) works thirty or more hours a week or, if the number 
of hours worked cannot be verified, earns at least the 
Federal minimum hourly wage rate multiplied by thirty 
per week; or 

"(F) is in the second or third trimester of pregnancy. 

"(2) The State shall not require any parent of a child under 
six years of age in a participating family with only one parent to 
be employed or participate in education or employment and 
training services for more than twenty hours a week. 

"(3) For any period during which an individual required to 
participate in education, employment, or training requirements 
fails to comply without good cause with a requirement imposed 
by the State under paragraph (1), the amount of assistance to 
the family under the Project may be reduced by an amount not 
more than 10 percent of the assistance the family would be 
eligible for with no income other than that from the Project. 
"(d) Funding.— 

"(1) If an application submitted under subsection (a) complies 
with the requirements specified in subsection (b), then the 
Secretary shall — 

"(A) approve such application; and 

"(B) subject to subsection (b)(12) from the funds appro- 
priated under this Act provide grant awards and pay the 
State each calendar quarter for — 

"(i) the cost of food assistance provided under the 
Project equal to the amount that would have otherwise 
been issued in the form of coupons under the food 
stamp program had the Project not been implemented, 
as estimated under a methodology satisfactory to the 
Secretary after negotiations with the State; and 
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"(ii) the administrative costs incurred by the State to 
provide food assistance under the Project that are au- 
thorized under subsections (a), (g), (h)(2), and (h)(3) of 
section 16 equal to the amount that otherwise would 
have been paid under such subsections had the Project 
not been implemented, as estimated under a methodol- 
ogy satisfactory to the Secretary after negotiations 
with the State: Provided, That payments made under 
subsection (g) of section 16 shall equal payments that 
would have been made if the Project had not been 
implemented. 

"(2) The Secretary shall periodically adjust payments made to 
the State under paragraph (1) to reflect — 

"(A) the cost of coupons issued to individuals ineligible for 
the Project specified in subsection (b)(3)(E) in excess of the 
amount that would have been issued to such individuals 
had the Project not been implemented, as estimated under 
a methodology satisfactory to the Secretary after negotia- 
tions with the State; and 

"(B) the cost of coupons issued to families exercising the 
option specified in paragraph (b)(3)(D)(iii) in excess of the 
amount that would have been issued to such individuals 
had the Project not been implemented, as estimated under 
a methodology satisfactory to the Secretary after negotia- 
tions with the State. 
"(3) Payments under paragraph (1)(B) shall include adjust- 
ments, as estimated under a methodology satisfactory to the 
Secretary after negotiations with the State, for increases or 
decreases in the costs of providing food assistance and associ- 
ated administrative costs that result from changes in economic, 
demographic, or other conditions in the State based on data 
specific to the State, changes in eligibility or benefit levels 
authorized by the Food Stamp Act, as amended, and changes in 
or additional amounts of Federal funds available to States and 
localities under the food stamp program. 
"(e) Waiver.— With respect to the Project, the Secretary shall 
waive compliance with any requirement contained in this Act (other 
than this section) that, if applied, would prevent the State from 
carrying out the Project or effectively achieving its purpose. 

"(f) Project Audits —The Comptroller General of the United 
States shall — 

"(1) conduct periodic audits of the operation of the Project to 
verify the amounts payable to the State from time to time under 
subsection (d); and 

Reports. "(2) submit to the Secretary, the Secretary of Health and 

Human Services, the Committee on Agriculture of the House of 
Representatives, and the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a report describing the results of 
each such audit. 

"(g) Construction.— (1) For purposes of any Federal, State, or 
local law other than part A of title IV of the Social Security Act or 
the Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.)— 

"(A) cash assistance provided under the Project that is des- 
ignated as food assistance by the State shall be treated in the 
same manner as coupon allotments under the food stamp pro- 
gram are treated; and 
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"(B) participating families shall be treated in the same 
manner as participants in the food stamp program are treated. 
"(2) Nothing in this section shall — 

"(A) allow payments made to the State under the Project to be 
less than the amounts the State and eligible households within 
the State would have received if the Project had not been 
implemented; or 

"(B) require the Secretary to incur costs as a result of the 
Project in excess of costs that would have been incurred if the 
Project had not been implemented, except for costs for evalua- 
tion. 

"(h) Quality Control— Participating families shall be excluded 
from any sample taken for purposes of making any determination 
under section 16(c). For purposes of establishing the total value of 
allotments under section 16(c)(1)(C), food coupons and the amount of 
federal liability for food assistance provided under the Project as 
limited by subsection b(12) of this section shall be treated as allot- 
ments issued under the food stamp program. Payments for adminis- 
trative costs incurred by the State shall be included for purposes of 
establishing the adjustment under section 16(c)(1)(A). 

"(i) Evaluation — (1) The State shall develop and implement a 
plan for an independent evaluation designed to provide reliable 
information on Project impacts and implementation. The evaluation 
will include treatment and control groups and will include random 
assignment of families to treatment and control groups in an urban 
setting. The evaluation plan shall satisfy the evaluation concerns of 
the Secretary of Agriculture such as effects on benefits to partici- 
pants, costs of the Project, payment accuracy, administrative con- 
sequences, any reduction in welfare dependency, any reduction in 
total assistance payments, and the consequences of cash payments 
on household expenditures, and food consumption. The evaluation 
plan shall take into consideration the evaluation requirements and 
administrative obligations of the State, The evaluation will measure 
the effects of the Project in regard to goals of increasing family 
income, prevention of long-term dependency, movement toward self- 
support, and simplification of the welfare system. 

"(2) The State shall pay 50 percent of the cost of developing and 
implementing such plan and the Federal Government shall pay the 
remainder. 

"(j) Definitions. — For purposes of this section, the following 
definitions apply: 

"(1) The term 'family' means the following individuals who 
live together: a minor child or a group of minor children related 
to each other as siblings, half siblings, stepsiblings, or adopted 
siblings, together with their natural or adoptive parents, or 
their caregiver. Family also includes a pregnant woman in the 
third trimester of pregnancy with no children. 

"(2) The term 'contract' means a plan to help a family pursue 
self-sufficiency, based on the State's assessment of the family's 
needs and abilities and developed with a parental caregiver. 

"(3) The term 'caregiver* means a minor child's natural or 
adoptive parent or parents who live in the home with the minor 
child. For purposes of determining eligibility for the Project, 
'caregiver* also means any of the following individuals who live 
with and provide care and support to a minor child when the 
minor child's natural or adoptive parent or parents do not 
reside in the same home: grandfather, grandmother, brother, 
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sister, stepfather, stepmother, stepbrother, stepsister, uncle, 
aunt, first cousin, nephew, niece, persons of preceding genera- 
tions as denoted by prefixes of 'great* or 'great-great' or a spouse 
of any person named in the above groups even after the mar- 
riage ends by death or divorce. 
"(4) The term 'State' means the State of Minnesota.". 

Approved December 6, 1989. 
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Public Law 101-203 
101st Congress 

An Act 

To amend section 3724 of title 31, United States Code, to increase the authority of the p ^ jggn 
Attorney General to settle claims for damages resulting from law enforcement " * 



activities of the Department of Justice. [H.R. 972] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. AUTHORITY TO SETTLE CLAIMS. 

(a) Increased Authority.— Section 3724 of title 31, United States 
Code, is amended — 

(1) in the first sentence of subsection (a) — 

(A) by striking out "$500" and inserting in lieu thereof 
"$50,000"; and 

(B) by striking out "the Director" and all that follows 
through "Investigation" and inserting in lieu thereof "an 
investigative or law enforcement officer as defined in sec- 
tion 2680(h) of title 28 who is employed by the Department 
of Justice"; and 

(2) in subsection (b) by striking out "The Attorney General" in the 
first sentence and all that follows through "The" in the second 
sentence and inserting in lieu thereof the following: "The Attorney Reports. 
General shall report annually to the Congress on all settlements 
made under this section. With respect to each such settlement, the". 

(b) Conforming Amendments. — 

(1) The section heading for section 3724 of title 31, United 
States Code, is amended to read as follows: 



"§ 3724. Claims for damages caused by investigative or law 
enforcement officers of the Department of Justice". 

(2) The item relating to section 3724 in the table of sections at 
the beginning of chapter 37 of title 31, United States Code, is 
amended to read as follows: 

"3724. Claims for damages caused by investigative or law enforcement officers of the 
Department of Justice.". 

SEC. 2. EFFECTIVE DATE. 31 USC 3724 

The amendments made by section 1 shall apply to — note * 

(1) any claim arising on or after the date of the enactment of 
this Act, 

(2) any claim pending on such date, and 

(3) any claim arising before such date which has not been 
settled if the time for presenting the claim to the Attorney 
General under the last sentence of section 3724(a) of title 31, 
United States Code, has not expired. 

Approved December 7, 1989. 

LEGISLATIVE HISTORY— H.R. 972 (S. 604): 

HOUSE REPORTS: No. 101-46 (Comm. on the Judiciary). 

SENATE REPORTS: No. 101-163 accompanying S. 604 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
May 9, considered and passed House, 

Oct. 27, considered and passed Senate, amended. S. 604 considered and passed 
Senate. 

Nov. 17, House concurred in Senate amendment with an amendment. 
Nov. 20, Senate concurred in House amendment. 
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Public Law 101-204 
101st Congress 



An Act 



Dec. 7, 1989 
[H.R. 1312] 



Domestic 

Volunteer 

Service 

Act Amendments 

of 1989. 

42 USC 4950 

note. 



To revise and extend the programs of the Domestic Volunteer Service Act of 1973. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) Short Title. — This Act may be cited as the "Domestic Volun- 
teer Service Act Amendments of 1989". 

(b) Table of Contents. — The table of contents is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. References to the Domestic Volunteer Service Act of 1973, 

TITLE I— NATIONAL VOLUNTEER ANTIPOVERTY PROGRAMS 

Sec. 101. Selection and assignment of volunteers. 
Sec. 102. Support services. 

Sec. 103. Applications for assistance by previous recipients. 

TITLE II— SERVICE-LEARNING PROGRAMS 
Sec. 201. Change in general reference to programs. 

TITLE III— SPECIAL VOLUNTEER PROGRAMS 

Sec. 301. Authority to establish and operate programs. 
Sec. 302. Special initiatives. 

TITLE IV— ADMINISTRATION AND COORDINATION 

Sec. 401. Reports. 
Sec. 402. Evaluation. 
Sec. 403. Definitions. 

TITLE V— OLDER AMERICAN VOLUNTEER PROGRAMS 
Sec. 501. Purposes. 

Sec. 502. Programs of national significance. 

Sec. 503. Increase in stipend or allowance. 

Sec. 504. Volunteers serving without stipends. 

Sec. 505. Promotion of programs. 

Sec. 506. Administrative costs. 

Sec. 507. Multiyear grants or contracts. 

TITLE VI— LITERACY 
Sec. 601. VISTA Literacy Corps. 

Sec. 602. Technical and financial assistance for improvement of volunteer pro- 
grams. 

Sec. 603. Special initiatives. 

TITLE VII— GENERAL PROVISIONS 

Sec. 701. Assignment of volunteers to health care problems. 
Sec. 702. Oath or affirmation. 

Sec. 703. Limitation on funds appropriated for grants and contracts. 
Sec. 704. Administrative organization. 

Sec. 705. Amendments relating to demonstration partnership agreements address- 
ing the needs of the poor. 

TITLE VIII— AUTHORIZATION OF APPROPRIATIONS 

Sec. 801. National volunteer antipoverty programs authorization. 
Sec. 802. Priority. 

Sec. 803. Administration and coordination. 
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Sec. 804. Older American volunteer programs. 

TITLE IX— TECHNICAL AMENDMENTS 

Sec. 901. Amendments to table of contents. 
Sec. 902. Technical amendments. 

TITLE X— TECHNICAL AMENDMENTS TO OTHER LAWS 

Sec. 1001. Technical amendments to the Anti-Drug Abuse Act of 1988. 
Sec. 1002. Technical amendment to the Juvenile Justice and Delinquency Preven- 
tion Act of 1974. 

Sec. 1003. Technical amendments to the Runaway and Homeless Youth Act. 
Sec. 1004. Technical amendments to the Missing Children's Assistance Act. 

SEC. 2. REFERENCES TO THE DOMESTIC VOLUNTEER SERVICE ACT OF 
1973. 

Except as otherwise specifically provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
ered to be made to a section or other provision of the Domestic 
Volunteer Service Act of 1973 (42 U.S.C. 4951 et seq.). 

TITLE I— NATIONAL VOLUNTEER 
ANTIPOVERTY PROGRAMS 

SEC. 101. SELECTION AND ASSIGNMENT OF VOLUNTEERS. 

(a) Recruitment and Placement Procedures. — Subsection (b) of 
section 103 (42 U.S.C. 4953(b)) is amended to read as follows: 

"(b)(1) The Director shall establish recruitment and placement 
procedures that offer opportunities for both local and national 
placement of volunteers for service under this part. 

"(2)(A) The Director shall establish and maintain within the 
national headquarters of the ACTION Agency a volunteer place- 
ment office. The office shall be headed by an individual designated 
by the Director to be the national Administrator of Recruitment and 
Placement, who shall be responsible for carrying out the functions 
described in this subsection and subsection (c) and all other func- 
tions delegated by the Director relating to the recruitment and 
placement of volunteers under this part. 

"(B) Such volunteer placement office shall develop, operate, and 
maintain a current and comprehensive central information system 
that shall, on request, promptly provide information — 

"(i) to individuals, with respect to specific opportunities for 
service as a volunteer with approved projects or programs to 
which no volunteer has been assigned; and 

"(ii) to approved projects or programs, with respect to the 
availability of individuals whose applications for service as a 
volunteer have been approved and who are awaiting an assign- 
ment with a specific project or program. 
"(C) The Director shall, at a minimum, designate one employee of 
the ACTION Agency in each region of the United States whose 
primary duties and responsibilities shall be to assist the Adminis- 
trator in carrying out the functions described in this subsection and 
subsection (c). 

"(D) The Director shall assign or hire as necessary, such addi- 
tional national, regional, and State personnel to carry out the 
functions described in this subsection and subsection (c) as may be 
necessary to ensure that such functions are carried out in a timely 
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and effective manner. The Director shall give priority in the hiring 
of such additional personnel to individuals who have formerly 
served as volunteers under this part and to individuals who have 
specialized experience in the recruitment of volunteers. 

"(3) Volunteers shall be selected from among qualified individuals 
submitting an application for such service at such time, in such 
form, and containing such information as may be necessary to 
evaluate the suitability of each individual for such service and to 
determine, in accordance with paragraph (7), the most appropriate 
assignment for each such volunteer. The Director shall approve the 
application of each individual who applies in conformance with this 
subsection and who, on the basis of the information provided in the 
application, is determined by the Director to be qualified to serve as 
a volunteer under this part. 

"(4) Each application for service as a volunteer under this part 
shall— 

"(A) indicate the period of time during which the applicant is 
available to serve as a volunteer under this part; 

"(B) describe the previous education, training, military and 
work experience, and any other relevant skills or interests of 
the applicant; 

"(C) specify the State or geographic region in which the 
applicant prefers to be assigned; and 
"(D) specify— 

"(i) the type of project or program to which the applicant 
prefers to be assigned; or 

"(ii) the particular project or program to which the 
applicant prefers to be assigned. 

"(5) The Director shall ensure that applications for service as a 
volunteer under this part are available to the public on request to 
the ACTION Agency (including any State or regional offices of the 
Agency) and that an individual making such request is informed of 
the manner in which such application is required to be submitted. A 
completed application may be submitted by any interested individ- 
ual to, and shall be accepted by, any office of the ACTION Agency. 

"(6) Completed applications received by the ACTION Agency shall 
be forwarded to the regional ACTION office representing the State 
in which such applicant resides. The regional or State employees 
designated in subparagraphs (C) and (D) of paragraph (2) shall assist 
in evaluating such applications and, to the extent feasible and 
appropriate, interviewing applicants. 

"(7)(A) The Director shall provide for the assignment of each 
applicant approved as a volunteer under this part to a project or 
program that is, to the maximum extent practicable, consistent with 
the abilities, experiences, and preferences of such applicant that are 
set forth in the application described in paragraph (4) and the needs 
and preferences of projects or programs approved for the assignment 
of such volunteers. 

"(B) In carrying out subparagraph (A), the Director shall utilize 
the information system established under paragraph (2)(B). 

"(C) A sponsoring organization of VISTA may recruit volunteers 
for service under this part. The Director shall give a locally re- 
cruited volunteer priority for placement in the sponsoring organiza- 
tion of VISTA that recruited such volunteer. 

"(D) A volunteer under this part shall not be assigned to any 
project or program without the express approval and consent of such 
project or program. 
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"(E) If an applicant under this part who is recruited locally 
becomes unavailable for service prior to the commencement of 
service, the recipient of the project grant or contract that was 
designated to receive the services of such applicant may replace 
such applicant with another qualified applicant approved by the 
Director. 

"(F) If feasible and appropriate, low-income community volunteers 
shall be given the option of serving in the home communities of such 
volunteers in teams with nationally recruited specialist volunteers. 
The Director shall attempt to assign such volunteers to serve in the 
home or nearby communities of such volunteers and shall make 
national efforts to attract other individuals to serve in the VISTA 
program. The Director shall also, in the assignment of volunteers 
under this subparagraph, recognize that community-identified needs 
that cannot be met in the local area and the individual desires of 
VISTA volunteers in regard to the service in various geographical 
areas of the United States should be taken into consideration.". 

(b) Public Awareness and Recruitment. — Section 103 (42 U.S.C. 
4953) is amended — 

(1) by redesignating subsections (c) through (£) as subsections 
(d) through (g), respectively; and 

(2) by inserting after subsection (b) the following new 
subsection: 

"(cXl) The Director, in conjunction with the regional or State 
employees designated in subparagraphs (C) and (D) of subsection 
(b)(2), shall engage in public awareness and recruitment activities. 
Such activities shall include — 

"(A) public service announcements through radio, television, 
and the print media; 

"(B) advertising through the print media, direct mail, and 
other means; 

"(C) disseminating information about opportunities for serv- 
ice as a volunteer under this part to relevant entities including 
institutions of higher education and other educational institu- 
tions (including libraries), professional associations, community- 
based agencies, youth service and volunteer organizations, 
business organizations, labor unions, senior citizens organiza- 
tions, and other institutions and organizations from or through 
which potential volunteers may be recruited; 

"(D) disseminating such information through presentations 
made personally by employees of the ACTION Agency or other 
designees of the Director, to students and faculty at institutions 
of higher education and to other entities described in subpara- 
graph (C), including presentations made at the facilities, 
conventions, or other meetings of such entities; 

"(E) publicizing the student loan deferment and forgiveness 
opportunities available to VISTA volunteers under paits B and 
E of title IV of the Higher Education Act of 1965 (20 U.S.C. 1071 
et seq.) and including such information in all applications and 
recruitment materials; 

"(F) providing, on request, technical assistance with the 
recruitment of volunteers under this part to programs and 
projects receiving assistance under this part; and 

"(G) maintaining and publicizing a national toll-free tele- 
phone number through which individuals may obtain informa- 
tion about opportunities for service as a volunteer under this 
part and request and receive an application for such service. 
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"(2) In designing and implementing the activities authorized 
under this section, the Director shall seek to involve individuals who 
have formerly served as volunteers under this part to assist in the 
dissemination of information concerning the program established 
under this part. The Director may reimburse the costs incurred by 
such former volunteers for such participation, including expenses 
incurred for travel. 

"(3) The Director shall consult with the Director of the Peace 
Corps to coordinate the recruitment and public awareness activities 
carried out under this subsection with those of the Peace Corps and 
to develop joint procedures and activities for the recruitment of 
volunteers to serve under this part. 

"(4) At the beginning of each fiscal year, the Director shall 
develop an annual plan for the recruitment of volunteers under this 
part that — 

"(A) describes in detail (including the cost) the recruitment 
and public awareness activities carried out during the preceding 
fiscal year and evaluates the effectiveness of such activities; 

"(B) identifies methods and goals for the recruitment of volun- 
teers during the fiscal year in which such plan is made, includ- 
ing specific methods and goals for the recruitment of individuals 
55 years of age and older, individuals 18 through 27 years of age, 
recent graduates of institutions of higher education, and special 
skilled volunteers; and 

"(C) describes in detail (including the expected cost) the 
recruitment and public awareness activities that shall be under- 
taken throughout the year to achieve the goals specified in 
subparagraph (B); and 

"(D) describes in detail (including the expected cost) the 
recruitment and public awareness activities that shall be under- 
taken throughout the year to achieve the goals for the recruit- 
ment of individuals described in subparagraph (B). 
"(5) The Director shall ensure that not less than 20 percent of all 
volunteers under this part are 55 years of age or older and that, by 
the beginning of fiscal year 1991 and for each fiscal year thereafter, 
not less than 20 percent of all such volunteers are between 18 and 27 
years of age, (inclusive). 

"(6) Beginning in fiscal year 1991 and for each fiscal year there- 
after, for the purpose of carrying out this subsection, the Director 
shall obligate not less than 1.5 percent of the amounts appropriated 
for each fiscal year under section 501(a).'\ 

42 USC 4954 (c) TEMPORARY AUTHORITY FOR EXTENSIONS OF PERIOD OF 

note - Service. — 

(1) In general— Notwithstanding the limitations established 
in section 104(b) of the Domestic Volunteer Service Act of 1973 
(42 U.S.C. 4954(b)) for the maximum period of service as a 
volunteer under part A of title I of such Act (42 U.S.C. 4951 et 
seq.), the Director of the ACTION Agency may, subject to 
paragraphs (2) and (3), extend beyond such maximum the period 
of service for such volunteer in any case in which — 

(A) such extension is requested by the project or program 
to which such volunteer involved is assigned; and 

(B) such Director determines that such extension is 
appropriate with respect to meeting the goals of such 
project or program. 



PUBLIC LAW 101-204— DEC. 7, 1989 103 STAT. 1811 

(2) Limitations on extensions.— With respect to extensions 
under paragraph (1) for volunteers described in such para- 
graph — 

(A) such an extension shall not exceed a 1-year period; 

(B) not more than two of such extensions may be made for 
any one volunteer; and 

(C) not more than 1 percent of the total number of such 
volunteers serving for the fiscal year involved may receive 
such extensions, 

(2) Duration of authority. — The authority established in 
paragraph (1) shall be effective only for fiscal years 1990 
through 1993. 

(d) Technical and Conforming Amendments. — The Act (42 
U.S.C. 4951 et seq.) is amended — 

(1) in section 102 (42 U.S.C. 4952)— 

(A) by striking subsections (b) and (c); and 

(B) by striking the subsection designation in subsection 
(a); and 

(2) in section 103 (42 U.S.C. 4953)— 

(A) in the heading for such section, by inserting ' 'selec- 
tion and" before "assignment"; 

(B) in subsection (a), in the matter preceding paragraph 
(1), by striking "The Director" and all that follows through 
"work—" and inserting the following: "The Director, on the 
receipt of applications by a public or nonprofit private 
organizations to receive volunteers under this part, may 
assign volunteers selected under subsection (b) to work in 
appropriate projects and programs sponsored by such 
organizations, including work—"; and 

(C) in subsection (f) (as redesignated by subsection (b)(1)), 
by striking "subsection (d)," and inserting "subsection (e)/\ 

SEC. 102. SUPPORT SERVICES. 

Section 105 (42 U.S.C. 4955) is amended— 

(1) in subsection (a)(1), by striking "$75 per month" both 
places it appears and inserting "$75 per month in fiscal year 
1990, $90 per month in fiscal year 1991, and $95 per month in 
subsequent fiscal years"; and 

(2) in subsection (b) — 

(A) by inserting "(1)" after the subsection designation; 

(B) by striking "places of training)," and inserting "places 
of training and to and from locations to which volunteers 
are assigned during periods of service)"; and 

(C) by adding at the end the following new paragraphs: 
"(2) The Director shall set the subsistence allowance for volun- 
teers under paragraph (1) for each fiscal year so that — 

"(A) the minimum allowance is not less than an amount equal 
to 95 percent of such poverty line (as defined in section 673(2) of 
the Community Services Block Grant Act (42 U.S.C. 9902(2))) for 
a single individual as expected for each fiscal year; and 

"(B) the average subsistence allowance, excluding allowances 
for Hawaii, Guam, American Samoa, and Alaska, is no less than 
105 percent of such poverty line. 
"(3)(A) The Director shall consult with regional and State offices 
of the ACTION Agency to make a determination of the cost of living 
within each State and whether there are significant local price 
differentials within the State, 
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"(B) The Director shall adjust the subsistence allowances for 
volunteers serving in areas that have a higher cost of living than the 
national average to reflect such higher cost. 

"(4) The Director, in coordination with regional and State offices 
of the ACTION Agency and taking into account paragraphs (2) and 
Reports. (3), shall establish a method for setting subsistence allowances. The 

Director shall submit a report on such methods to the appropriate 
authorizing committees of Congress not later than 90 days after the 
date of enactment of the fiscal year 1990 appropriation.". 

SEC. 103. APPLICATIONS FOR ASSISTANCE BY PREVIOUS RECIPIENTS. 

Part A of title I (42 U.S.C. 4951 et seq.) is amended by adding at 
the end the following new section: 

42 USC 4960. "SEC. 110. APPLICATIONS FOR ASSISTANCE BY PREVIOUS RECIPIENTS. 

"(a) Duration. — The Director shall not deny assistance under this 
part to any project or program, or any public or private nonprofit 
organization, solely on the basis of the duration of the assistance 
such project, program, or organization has previously received 
under this part. 

"(b) Consideration of Application.— The Director shall consider 
each application for the renewal of assistance under this part to any 
project or program on an individualized, case-by-case basis, taking 
into account — 

"(1) the extent to which the sponsoring organization has made 
good faith efforts to achieve the goals agreed on in the applica- 
tion of such project or program; and 

"(2) any extenuating circumstance beyond the control of the 
sponsoring organization that may have prevented, delayed, or 
otherwise impaired the achievement of such goals. 
"(c) New Project or Program. — The Director shall consider each 
application for assistance under this part for a new project or 
program, that is submitted by a public or private nonprofit organiza- 
tion that has previously received such assistance (so long as such 
new project or program is clearly distinct from activities for which 
the organization has previously received such assistance), on an 
equal basis with all other applications for such assistance and 
without regard for the fact that the organization has previously 
received such assistance. 

"(d) Renewal of Assistance. — With respect to any consideration 
that relates to the duration of assistance under this part and that is 
applied by the Director in the case of a request for a renewal of 
assistance under this part, the Director may not apply any such 
consideration against any entity that is — 

"(1) functioning as an intermediary between the Director and 
organizations requesting such renewal and ultimately receiving 
such assistance; and 
"(2) utilized by such organizations — 

"(A) to prepare and submit applications for such assist- 
ance to the Director; and 

"(B) to perform other administrative functions and 
services associated with applying for and receiving such 
assistance. 

"(e) Eligibility.— All eligible public and private nonprofit 
organizations shall be able to apply for assistance under this part. 

"(f) Notice. — The Director shall ensure that the language of each 
of subsections (a) through (e) is included verbatim in — 
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"(1) an application developed by the agency for use by individ- 
uals who request assistance under this part for a project or 
program; and 

"(2) any regulation or guideline issued for the program estab- 
lished under this part.". 

TITLE II— SERVICE-LEARNING 

PROGRAMS 

SEC. 201. CHANGE IN GENERAL REFERENCE TO PROGRAMS. 

Part B of title I (42 U.S.C. 4971 et seq.) is amended— 

(1) by amending the heading for such part to read as follows: 

"PART B— STUDENT COMMUNITY SERVICE 

PROGRAMS"; 

(2) in the first sentence of section 111(a) (42 U.S.C. 4971(a)), by 
inserting "and community service" after "service-learning" 
both places it appears; and 

(3) in section 114 (42 U.S.C. 4974)— 

(A) by amending the heading to read as follows: 

"student community service programs"; 

and 

(B) in the first sentence of subsection (a), by inserting 
"and community service" after "service-learning". 

TITLE III— SPECIAL VOLUNTEER 

PROGRAMS 

SEC. 301. AUTHORITY TO ESTABLISH AND OPERATE PROGRAMS. 

(a) Limitation on Grants and Contracts. — Section 122(d) (42 
U.S.C. 4992(d)) is amended— 

(1) by redesignating paragraph (3) as paragraph (4); and 

(2) by inserting after paragraph (2) the following new para- 
graph: 

"(3) After the date of enactment of the Domestic Volunteer Serv- 
ice Act Amendments of 1989, no grant or contract under this part 
may exceed $250,000.". 

(b) Prohibition Against Use of Funds for Certain State Of- 
fices —Section 122 (42 U.S.C. 4992) is amended by adding at the end 
the following new subsection: 

"(e) None of the amounts made available under section 501(c) for 
fiscal year 1990 or subsequent fiscal years may be expended for the 
purpose of establishing or operating any State office with respect to 
volunteer ism . 

SEC. 302. SPECIAL INITIATIVES. 

Section 124 (42 U.S.C. 4994) is amended— 

(1) by amending the section heading to read as follows: 
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(2) in subsection (a), by striking "public service announce- 
ments,"; 

(3) in subsection (b), by striking paragraph (3) and redesignat- 
ing paragraph (4) as paragraph (3); and 

(4) by adding at the end the following new subsections: 

"(c) In awarding grants and contracts under this section, the 
Director shall give priority to drug abuse education and prevention 
projects that serve communities, including rural communities, that 
have not previously received assistance under this part. 

"(d) The Director shall provide for the evaluation of activities and 
projects conducted with financial assistance received under this 
section. An application for a grant under this section in excess of 
$10,000 shall include a description of the methods to be used in 
evaluating the impact any activities and programs financed through 
such grant have on the drug abuse problem within the communities 
where such activities and projects are carried out.". 



TITLE IV— ADMINISTRATION AND 

COORDINATION 



SEC. 401. REPORTS. 

Section 407 (42 U.S.C. 5047) is amended to read as follows: 

"SEC. 407. REPORTS. 

Not later than 60 days after the beginning of each fiscal year, the 
Director shall prepare and submit to the appropriate committees of 
Congress a report that shall include — 

"(1) the annual recruitment plan developed under section 
103(cK4); 

"(2) a description of the activities carried out under section 
103(b) during the preceding fiscal year, including a specification 
of the total number of — 

"(A) individuals who applied for service as a volunteer 
under this part; 
"(B) applicants approved for such service; 
"(C) approved applicants provided an assignment as a 
volunteer under section 103(b); and 

"(D) volunteers assigned to projects and programs that 
were outside the original home communities of such 
volunteers; 

"(3) a description of efforts undertaken by the Director during 
the preceding fiscal year to involve individuals, who have for- 
merly served as volunteers under this part, in the activities 
authorized under section 103(c); 

"(4) a description of the number of individuals referred to in 
paragraph (3) that were involved in the activities referred to in 
paragraph (3) and the manner of involvement of such individ- 
uals; and 

"(5) a specification of the number and location of employees of 
the ACTION Agency designated by the Director to assist in 
carrying out the duties described in subsections (b) and (c) of 
section 103 during the preceding fiscal year.". 
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SEC. 402. EVALUATION. 

The first sentence of section 416(a) (42 U.S.C. 5056(a)) is amended 
by inserting after "this Act" the following: "(including the VISTA 
Literacy Corps which shall be evaluated as a separate program at 
least once every 3 years)". 

SEC. 403. DEFINITIONS. 

Section 421 (42 U.S.C. 5061) is amended— 

(1) by striking "and" at the end of paragraph (4); 

(2) by striking the period at the end of paragraph (5) and 
inserting a semicolon; and 

(3) by adding at the end the following new paragraph: 

"(6) the term 'poverty line for a single individual' means such 
poverty line as established by the Director of the Office of 
Management and Budget in accordance with section 673(2) of 
the Community Services Block Grant Act (42 U.S.C. 9902(2)): 
and". 

TITLE V— OLDER AMERICAN VOLUNTEER 

PROGRAMS 

SEC. 501. PURPOSES. 

Title II (42 U.S.C. 5001 et seq.) is amended by inserting after the 
heading for such title the following new section: 

"statement of purposes 

"Sec. 200. It is the purpose of— 42 USC 5000. 

"(1) this title to provide for Older American Volunteer Pro- 
grams, comprised of the retired senior volunteer program, the 
foster grandparent program, and the senior companion pro- 
gram, that empower older individuals to contribute to their 
communities through volunteer service, enhance the lives of the 
volunteers and those whom they serve, and provide commu- 
nities with valuable services; 

"(2) part A, the retired senior volunteer program, to utilize 
the vast talents of older individuals willing to share their 
experiences, abilities, and skills in responding to a wide variety 
of community needs; 

"(3) part B, the foster grandparent program, to afford low- 
income older individuals an opportunity to provide supportive, 
individualized services to children with exceptional or special 
needs; and 

"(4) part C, the senior companion program, to afford low- 
income older individuals the opportunity to provide personal 
assistance and companionship to other older individuals 
through volunteer service.". 

SEC. 502. PROGRAMS OF NATIONAL SIGNIFICANCE. 

(a) Authority to Make Grants.— Part D of title II (42 U.S.C. 5021 
et seq.) is amended by adding at the end the following new section: 

"PROGRAMS OF NATIONAL SIGNIFICANCE 

"Sec. 225. (a)(1) With not less than one-third of the funds made 42 USC 5025. 
available under subsection (d) in each fiscal year, the Director shall 
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make grants under the programs authorized in parts A, B, and C to 
support programs that address national problems of local concern. 

"(2) Except as provided in paragraph (3), the Director may make 
such grants — 

"(A) under the program authorized in part A, to support 
programs that address the national problems specified in 
subsection (b); 

"(B) under the program authorized in part B, to support 
programs that address the national problems specified in 
subsection (b), other than paragraph (10) of such subsection; and 
"(C) under the program authorized in part C, to support 
programs that address the national problems referred to in 
paragraphs (1), (2), (5), (6), and (10) of subsection (b). 
"(3) Each program for which a grant is received under this 
subsection shall be carried out in accordance with the requirements 
applicable to the program under part A, B, or C under which the 
program supported by such grant is to be carried out. 

"(b) The Director shall make grants under subsection (a) to sup- 
port one or more of the following programs to address problems that 
concern the Nation: 

"(1) Programs that assist individuals with chronic and debili- 
tating illnesses, such as acquired immune deficiency syndrome. 
"(2) Programs designed to decrease drug and alcohol abuse. 
"(3) Programs that work with teenage parents. 
"(4) Programs that match volunteer mentors with youth who 
need guidance. 

"(5) Programs that provide adult and school-based literacy 
assistance. 

"(6) Programs that provide respite care, including care for 
frail elderly individuals and for disabled or chronically ill chil- 
dren living at home. 

"(7) Programs that provide before- and after-school activities 
that are sponsored by organizations, such as libraries, that serve 
children of working parents. 

"(8) Programs that work with boarder babies. 
"(9) Programs that serve children who are enrolled in child 
care programs, giving priority to such programs that serve 
children with special needs. 

"(10) Programs that provide care to developmentally disabled 
adults who reside at home and in community-based settings, 
including programs that, when appropriate, involve older devel- 
opmentally disabled individuals as volunteers under this title. 

"(11) Programs that provide volunteer tutors to assist 
educationally disadvantaged children, on a one-to-one basis, to 
improve the basic skills of such children. 
"(c)(1) In order for an applicant to be eligible to receive a grant 
under subsection (a), such applicant shall demonstrate to the Direc- 
tor that such grant will be used to increase the total number of 
volunteers supported by such applicant under this title. 

"(2) Funds made available under subsection (d) shall be used to 
supplement and not supplant the number of volunteers engaged in 
activities under parts A, B, and C (without regard to this section) 
addressing the problem for which such funds are awarded unless 
such sums are an extension of funds previously provided under this 
section. 
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"(d)(1) Except as provided in paragraph (2), in each fiscal year 
there shall be available to the Director to make grants under 
subsection (a) not more than — 

"(A) $6,000,000 from funds appropriated under section 502(a); 
"(B) $9,000,000 from funds appropriated under section 502(b); 
and 

"(C) $9,000,000 from funds appropriated under section 502(c). 

"(2) No funds shall be available to the Director to make grants 
under subsection (a) for a fiscal year unless the amounts appro- 
priated under subsections (a), (b), and (c) of section 502 and available 
for such fiscal year to carry out parts A, B, and C (without regard to 
this section) are sufficient to maintain the number of projects and 
volunteers funded under parts A, B, and C, respectively, in the 
preceding fiscal year. 

"(e) The Director shall disseminate information on grants that Public 
may be made under subsection (a) to field personnel of the ACTION formation. 
Agency and to community volunteer organizations that request such 
information.". 

(b) Definition —Section 421 (42 U.S.C. 5061), as amended by 
section 403 of this Act, is amended by adding at the end the 
following new paragraph: 

"(7) the term 'boarder baby' means an infant described in 
section 103 of the Abandoned Infants Assistance Act of 1988 
(Public Law 100-505; 42 U.S.C 670 note).". 

SEC. 503. INCREASE IN STIPEND OR ALLOWANCE. 

Section 211(d) (42 U.S.C. 5011(d)) is amended— 

(1) in the matter preceding paragraph (1), by inserting after 
"$2.20 per hour" the following: "until October 1, 1990, $2.35 per 
hour during fiscal year 1991, and $2.50 per hour on and after 
October 1, 1992"; 

(2) in paragraph (1), by striking "no increase in the stipend or 
allowance shall be made pursuant" and inserting "such stipend 
or allowance shall not be increased as a result of an amendment 
made"; and 

(3) in paragraph (2), by striking "$2.20 per hour" and insert- 
ing "the minimum hourly rate specified in this sentence". 

SEC. 504. VOLUNTEERS SERVING WITHOUT STIPENDS. 

Section 211(f) (42 U.S.C. 5011(f)) is amended— 

(1) in paragraph (1)(C) by inserting "unless such individuals 
have been referred previously for possible placement as volun- 
teers under part A and such placement did not occur" before 
the period at the end; and 

(2) in paragraph (3)— 

(A) by inserting "take into consideration or" after "may 
not"; 

(B) in subparagraph (A) by inserting "or recruit" after 
"accept"; and 

(C) by adding at the end of paragraph (3) the following: 
"The Director may not coerce any applicant for, or recipient of, such 
grant or contract to engage in conduct described in subparagraph 
(A) or (B).". 

SEC. 505. PROMOTION OF PROGRAMS. 

(a) Duties of Director. — Section 221 (42 U.S.C. 5021) is 
amended — 
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(1) by amending the heading to read as follows: 

"PROMOTION OF OLDER AMERICAN VOLUNTEER PROGRAMS"; 

(2) by inserting "(a)" after "Sec. 221."; and 

(3) by adding at the end the following new subsection: 

"(b)(1) In carrying out this title, the Director shall encourage and 
facilitate the efforts of private organizations to promote the pro- 
grams established in parts A, B, and C and the involvement of older 
individuals as volunteers in such programs. 

"(2) The Director shall take appropriate actions to ensure that 
special efforts are made to publicize the programs established in 
parts A, B, and C, in order to facilitate recruitment efforts, to 
encourage greater participation of volunteers, and to emphasize the 
value of volunteering to the health and well-being of volunteers and 
the communities of such volunteers. Such actions shall include 
informing recipients of grants and contracts under this title of all 
informational materials available from the Director. 

"(3) From funds appropriated under section 502, the Director shall 
expend not less than $250,000 in each fiscal year to carry out 
paragraph (2).". 

SEC. 506. ADMINISTRATIVE COSTS. 

Part D of title II (42 U.S.C. 5021 et seq.), as amended by section 
502(a) of this Act, is amended by adding at the end the following new 
section: 

* 'ADJUSTMENTS TO FEDERAL FINANCIAL ASSISTANCE 

42 use 5026. "Sec. 226. (a)(1)(A) In determining the amount of Federal financial 

assistance to be provided under this title to applicants, the Director 
shall consider the impact of changes in the Consumer Price Index 
For All Urban Consumers published by the Bureau of Labor Statis- 
tics of the Department of Labor on the administrative costs of 
operating the projects for which such assistance will be provided. 

"(B) The Director shall, to the fullest extent practicable, make 
appropriate adjustments in the amount referred to in subparagraph 
(A) to ensure the effective administration of such projects. 

"(2) The Director shall take reasonable actions to inform ap- 
plicants for such assistance that such adjustments may be available. 
Reports. "(b)(1) The Director shall submit annually, to the Committee on 

Education and Labor of the House of Representatives and the 
Committee on Labor and Human Resources of the Senate, a report 
on the extent to which adjustments are made under subsection (a). 

"(2) With respect to each of parts A, B, and C, the Director shall 
include in such report — 

"(A) a summary of the number of, and purposes for which, 
such adjustments are requested by the recipients of grants and 
contracts under parts A, B, and C, respectively; 

"(B) a description of the extent that such requests are 
accommodated; and 

"(C) a statement explaining the decisions made by the Direc- 
tor with respect to the requested adjustments.". 

SEC. 507. MULTIYEAR GRANTS OR CONTRACTS. 

Title II (42 U.S.C. 5001 et seq.), as amended by sections 502(a) and 
506 of this Act, is amended by adding at the end the following new 
section: 
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"multiyear grants or contracts 

"Sec. 227. (a)(1) Subject to paragraph (2) and the availability of Regulations, 
funds, the Director may make a grant or enter into a contract under 42 u ^ c 5027 
part A, B, or C for a period not to exceed 3 years. Each applicant 
who receives a grant, or enters into a contract, under such part for a 
period exceeding 1 year shall comply with such regulations as the 
Director may issue to require such applicant — 

"(A) to demonstrate that such applicant is in compliance with 
such part and with the terms and conditions of such grant or 
contract; and 

"(B) to provide information to update the application submit- 
ted to obtain such grant or contract. 
"(2) If the amount appropriated for any fiscal year to carry out 
part A, B, or C in a period during which multiyear grants or 
contracts are in effect under such part is less than the amount 
appropriated to carry out such part in the first fiscal year in such 
period, then the amounts payable under all such grants and con- 
tracts in effect in such period under such part shall be reduced 
pro rata. 

"(b) The Director shall require each applicant for a multiyear 
grant or contract under this section, to document or describe in the 
application any meaningful administrative savings that will result 
from such multiyear grant or contract. 

"(c) If an applicant does not receive a multiyear grant or contract 
under this section, the Director shall consider such applicant for a 
single-year grant or contract. 

"(d) If the Director approves an application for a contract or grant 
to carry out a project for a multiyear period as referred to in 
subsection (a), the Director shall ensure that such project shall be 
treated in the same manner as a single-year contract or grant with 
respect to — 

"(1) the overall level of funding for such project; 

"(2) any adjustments to Federal financial assistance that may 
be available under section 226; and 

"(3) the renewal of funding on the expiration of the term of 
such contract or grant.". 

TITLE VI— LITERACY 



SEC. 601. VISTA LITERACY CORPS. 

Section 109 (42 U.S.C. 4959) is amended— 

(1) in subsection (g)(1), by adding at the end the following new Records, 
sentence: ''The Director shall ensure that records are main- 
tained to indicate the degree of compliance with this require- 
ment."; and 

(2) by adding at the end the following new subsection: 
"(h)(1) Subject to paragraphs (2) and (3), with respect to any 

individual providing volunteer services in the program under this 
section regarding literacy, the Director may, with the written con- 
sent of the individual, assign the individual to serve in the general 
program under this part regarding literacy. 

"(2) To the extent practicable and without undue delay, the 
Director shall ensure that a volunteer under this section is assigned 
to the vacancy created within the relevant literacy project or pro- 
gram established under this section. 



I 
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"(3) Nothing in this subsection shall diminish or otherwise affect 
the requirement in subsection (g)(1) that funds made available for 
this section shall be used to supplement and not to supplant the 
1986 level of literacy services provided under part A.". 

SEC. 602. TECHNICAL AND FINANCIAL ASSISTANCE FOR IMPROVEMENT 
OF VOLUNTEER PROGRAMS. 

Section 123 (42 U.S.C. 4993) is amended— 

(1) by adding "(a)" after the section designation; and 

(2) by adding at the end the following new subsection: 
"(b)(1) The Director shall provide assistance for identification, 

development, and dissemination of effective literacy materials and 
programs by grant or contract to public and private nonprofit 
organizations whose principal purpose is combatting of illiteracy 
and its associated problems. 

"(2) The Director shall consult with and annually submit sum- 
maries of exemplary projects based on project reports to the na- 
tional clearinghouse on literacy education, as designated under 
section 372(d)(2) of the Adult Education Act (20 U.S.C. 1211a(d)(2)). 

"(3) The emphasis for the grants or contracts under paragraph (1) 
shall be — 

"(A) broadly disseminating information relating to training 
and technical assistance for the use of volunteers in projects or 
programs providing literary services in poor urban and rural 
areas, including English language literacy services for individ- 
uals with limited English proficiency; or 

"(B) developing new and innovative solutions to illiteracy 
problems that involve the more effective and extensive use of 
volunteers in such projects or programs.". 

SEC. 603. SPECIAL INITIATIVES. 

Section 124 (42 U.S.C. 4994) is amended by adding at the end the 
following new subsection: 

"(c) The Director may provide technical assistance, by grant or 
contract, to employers who have established or desire to establish 
worksite literacy programs to assist such employers in obtaining, 
training, and integrating volunteers into worksite literacy pro- 
grams. The Director shall coordinate any activities assisted under 
this subsection with the Department of Education Workplace Lit- 
eracy programs established under part C of the Adult Education Act 
(20 U.S.C. 1201 et seq.).". 

TITLE VII— GENERAL PROVISIONS 

SEC. 701. ASSIGNMENT OF VOLUNTEERS TO HEALTH CARE PROBLEMS. 

Section 103(a) (42 U.S.C. 4953(a)) is amended— 

(1) by striking "and" at the end of paragraph (4); 

(2) by redesignating paragraph (5) as paragraph (6); and 

(3) by inserting after paragraph (4) the following new 
paragraph: 

"(5) in addressing significant health care problems, including 
chronic and life-threatening illnesses and health care for home- 
less individuals (especially homeless children) through preven- 
tion, treatment, and community-based care activities; and". 
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SEC. 702. OATH OR AFFIRMATION. 

The first sentence of section 104(c) (42 U.S.C. 4954(c)) is amended 
by striking "in section 5(j)" and all that follows through "except" 
and inserting "for persons appointed to any office of honor or profit 
by section 3331 of title 5, United States Code, and shall swear (or 
affirm) that the volunteer does not advocate the overthrow of the 
constitutional form of government of the United States and that 
the volunteer is not a member of an organization that advocates the 
overthrow of the constitutional form of government of the United 
States, knowing that such organization so advocates, except". 

SEC. 703. LIMITATION ON FUNDS APPROPRIATED FOR GRANTS AND 
CONTRACTS. 

Section 108(a) (42 U.S.C. 4958(a)) is amended by striking "16 per 
centum" and inserting "30 percent". 

SEC. 704. ADMINISTRATIVE ORGANIZATION. 

Section 401 (42 U.S.C. 5041) is amended by adding at the end the 
following: "There shall also be in such agency three individuals who 
shall report directly to the Assistant Director who is primarily 
responsible for the Older American Volunteer Programs under title 
II of this Act. Each of such individuals shall be primarily responsible 
for part A, B, or C of such title.". 

SEC. 705. AMENDMENTS RELATING TO DEMONSTRATION PARTNERSHIP 
AGREEMENTS ADDRESSING THE NEEDS OF THE POOR. 

(a) General Authority.— Section 408(a)(1) of the Human Services 
Reauthorization Act of 1986 (42 U.S.C. 9910b(a)(D) is amended— 

(1) in the first sentence, by striking "provide for the self- 
sufficiency of the Nation's poor" and inserting "stimulate the 
development of new approaches to provide for greater self- 
sufficiency of the poor, to test and evaluate such new ap- 
proaches, to disseminate project results and evaluation findings 
so that such approaches can be replicated, and to strengthen the 
integration, coordination, and redirection of activities to pro- 
mote maximum self-sufficiency among the poor"; and 

(2) in the second sentence — 

(A) by striking "or" at the end of subparagraph (B); 

(B) by striking the period at the end of subparagraph (C) 
and inserting "; and"; and 

(C) by adding at the end the following new subparagraph: 

"(D) contain an assurance that the applicant for such grants Grants, 
will obtain an independent, methodologically sound evaluation 
of the effectiveness of the activities carried out with such grant 
and will submit such evaluation to the Secretary.". 

(b) Limitations. — 

(1) Subsequent grants.— Section 408(b)(1) of such Act is 42 USC 9910b. 
amended — 

(A) by striking "Grants" and inserting "(A) Subject to 
subparagraph (B), grants"; 

(B) by striking "new" both places it appears; and 

(C) by adding at the end the following new subparagraph: 
"(B) After the first fiscal year for which an eligible entity receives 

a grant under this section to carry out a program, the amount of a 
subsequent grant made under this section to such entity to carry out 
such program may not exceed 80 percent of the amount of the grant 
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previously received by such entity under this section to carry out 
such program/'. 

42 USC 9910b. (2) AMOUNT AND NUMBER OF GRANTS. — Section 408(b)(3) of 

such Act is amended — 

(A) by inserting "in each fiscal year" after "one grant"; 

(B) by striking "$250,000" and inserting "$350,000"; and 

(C) by adding at the end the following new sentence: "Not 
more than 2 grants may be made under this section to an 
eligible entity to carry out a particular program.". 

(c) Dissemination of Results. — Subsection (c) of section 408 of 
such Act is amended to read as follows: 

"(c) Dissemination of Results— As soon as practicable, but not 
later than 180 days after the end of the fiscal year in which a 
recipient of a grant under this section completes the expenditure of 
such grant, the Secretary shall prepare and make available to each 
State and each eligible entity a description of the program carried 
out with such grant, any relevant information developed and results 
achieved, and a summary of the evaluation of such program re- 
ceived under subsection (a)(1)(D) so as to provide a model of innova- 
tive programs for other eligible entities.". 

(d) Definition.— Section 408(dXD of such Act is amended by 
inserting before the semicolon the following: ", except that such 
term includes an organization that serves migrant and seasonal 
farm workers and that receives a grant under the Community 
Services Block Grant Act (42 U.S.C. 9901 et seq.) in the fiscal year 
preceding the fiscal year for which such organization requests a 
grant under this section". 

(e) Authorization of Appropriations. — Section 408(e) of such Act 
is amended — 

(1) by striking "is" and inserting "are"; and 

(2) by inserting after "1989," the following: "and $7,000,000 
for fiscal year 1990,". 

(f) Report to Congress.— Section 408 of such Act (as amended by 
subsections (d) and (e) of this section) is amended — 

(1) by redesignating subsections (d) and (e) as subsections (f) 
and (g), respectively; and 

(2) by inserting after subsection (c) the following new sub- 
sections: 

"(d) Replication of Programs.— (1) The Secretary shall annually 
identify programs that receive grants under this section that dem- 
onstrate a significant potential for dealing with particularly criti- 
cal needs or problems of the poor that exist in a number of 
communities. 

Grants. "(2) Not less than 10 percent, and not more than 25 percent, of 

the funds appropriated for each fiscal year to carry out this section 
shall be available to make grants under this section to replicate in 
additional geographic areas programs identified under paragraph 
(1). 

"(e) Report to Congress.— The Secretary shall submit annually, 
to the Committee on Education and Labor of the House of Rep- 
resentatives and the Committee on Labor and Human Resources of 
the Senate, a report containing — 
"(l)a description of— 

"(A) programs for which grants under this section in the 
then most recently completed fiscal year; and 

"(B) the evaluations received under subsection (a)(1)(D) in 
such fiscal year; and 
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"(2) a description of the methods used by the Secretary to 
comply with subsection (c); 

"(3) recommendations of the Secretary regarding the suit- 
ability of carrying out such programs with funds made available 
under other Federal laws; and 

"(4) a description of each program identified under subsection 
(d)(1) or replicated under subsection (d)(2), and an identification 
of the geographical location where such program was carried 
out/'. 

TITLE VIII— AUTHORIZATION OF 
APPROPRIATIONS 

SEC. 801. NATIONAL VOLUNTEER ANTIPOVERTY PROGRAMS AUTHORIZA- 
TION. 

(a) Volunteers in Service to America. — Section 501(a)(1) (42 
U.S.C. 5081(a)(1)) is amended— 

(1) by striking "and" after "1988/'; and 

(2) by inserting before the period at the end the following: 
$30,600,000 for fiscal year 1990, $39,900,000 for fiscal year 

1991, $47,800,000 for fiscal year 1992, and $56,000,000 for fiscal 
year 1993"; 

(b) Vista Literacy Corps —Section 501(a) (42 U.S.C. 5081(a)) is 
amended — 

(1) in paragraph (2) — 

(A) by striking "and" after "1988,"; and 

(B) by inserting before the period at the end the following: 
", $6,050,000 for fiscal year 1990, $7,500,000 for fiscal year 
1991, $9,000,000 for fiscal year 1992, and $10,500,000 for 
fiscal year 1993"; and 

(2) in paragraph (3), by striking "1987, 1988, and 1989" and 
inserting "1987 through 1993". 

(c) Service-Learning Programs.— Section 501(b) (42 U.S.C. 
5081(b)) is amended by inserting before the period at the end the 
following: $1,900,000 for fiscal year 1990, $2,000,000 for fiscal year 
1991, $2,100,000 for fiscal year 1992, and $2,200,000 for fiscal year 
1993"; 

(d) Special Volunteer Programs.— Section 501(c) (42 U.S.C. 
5081(c)) is amended — 

(1) in the first sentence, by inserting before the period at the 
end the following: $1,100,000 for fiscal year 1990, $1,150,000 
for fiscal year 1991, $1,200,000 for fiscal year 1992, and 
$1,275,000 for fiscal year 1993"; and 

(2) in the third sentence — 

(A) by striking "and" after "1989,"; and 

(B) by inserting before the period the following: 
", $5,250,000 for fiscal year 1992, and $5,500,000 for fiscal 
year 1993". 

(e) Years of Volunteer Service. — Section 501(d)(1) (42 U.S.C. 
5081(d)(1)) is amended— 

(1) by striking "and" at the end of subparagraph (B); 

(2) by striking the period at the end of subparagraph (C) and 
inserting a semicolon; and 

(3) by adding at the end the following new subparagraphs: 
"(D) 2800 years of volunteer service in fiscal year 1990; 
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"(E) 3000 years of volunteer service in fiscal year 1991; 

"(F) 3200 years of volunteer service in fiscal year 1992; and 

"(G) 3400 years of volunteer service in fiscal year 1993/'. 

SEC. 802. PRIORITY. 

Section 501(d) (42 U.S.C. 5081(d)) is amended by adding at the end 
the following new paragraph: 

"(4)(A) In applying criteria with respect to meeting the number of 
years of volunteer service under paragraph (1) for a fiscal year, the 
Director may not exclude the costs of complying with section 
105(b)(2) for each volunteer under this part. 

"(B) The minimum level of allowances for subsistence required 
under section 105(b)(2) to be provided to each volunteer under this 
part may not be reduced or limited in order to provide for the 
increase in the number of years of volunteer service specified in 
paragraph (1) for each of the fiscal years 1990 through 1993. 

"(C) If the Director determines that funds appropriated to carry 
out part A of title I are insufficient to provide for the years of 
volunteer service as required in paragraph (1), the Director shall, 
within a reasonable period of time in advance of the date on which 
such additional funds must be reallocated to satisfy the require- 
ments of such subsection, notify the relevant authorizing and appro- 
priating Committees of Congress. Funds shall be reallocated to part 
A of title I from amounts appropriated for part C of such title prior 
to the reallocation of funds appropriated for other parts.". 

SEC. 803. ADMINISTRATION AND COORDINATION. 

Section 504 (42 U.S.C. 5084) is amended— 

(1) by inserting "(a)" after "Sec. 504."; and 

(2) by adding at the end the following new subsection: 

"(b) For each of the fiscal years 1990 through 1993, there is 
authorized to be appropriated for the administration of this Act, as 
authorized in title IV, 20 percent of the total amount appropriated 
under sections 501 and 502.". 

SEC. 804. OLDER AMERICAN VOLUNTEER PROGRAMS. 

(a) Retired Senior Volunteer Program. — Section 502(a) (42 
U.S.C. 5082(a)) is amended— 

(1) by inserting after "appropriated" the following: "not less 
than the amount appropriated in the previous fiscal year and 
not more than"; 

(2) by striking "$31,100,000" and all that follows through 
"1988, and"; and 

(3) by inserting after "1989" the following: ", $39,900,000 for 
fiscal year 1990, $43,900,000 for fiscal year 1991, $48,300,000 for 
fiscal year 1992, and $53,100,000 for fiscal year 1993,". 

(b) Foster Grandparent Program.— Section 502(b) (42 U.S.C. 
5082(b)) is amended — 

(1) by inserting after "appropriated" "not less than the 
amount appropriated in the previous fiscal year and not more 
than"; 

(2) by striking "$58,700,000" and all that follows through 
"1988, and"; and 

(3) by inserting after "1989" the following: ", $70,800,000 for 
fiscal year 1990, $80,900,000 for fiscal year 1991, $91,700,000 for 
fiscal year 1992, and $98,200,000 for fiscal year 1993,". 
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(c) Senior Companion Program. — Section 502(c) (42 U.S.C. 
5082(c)) is amended — 

(1) by inserting after "appropriated" "not less than the 
amount appropriated in the previous fiscal year and not more 
than"; 

(2) by striking "$28,600,000" and all that follows through 
"1988, and"; and 

(3) by inserting after "1989" the following: ", $36,600,000 for 
fiscal year 1990, $39,000,000 for fiscal year 1991, $44,700,000 for 
fiscal year 1992, and $48,700,000 for fiscal year 1993,". 

TITLE IX— TECHNICAL AMENDMENTS 

SEC. 901. AMENDMENTS TO TABLE OF CONTENTS. 

The table of contents in the first section (42 U.S.C. prec. 4951) is 
amended — 

(1) by striking the item relating to section 103 and inserting 
the following new item: 

"Sec. 103. Selection and assignment of volunteers/'; 

(2) by inserting after the item relating to section 109 the 
following new item: 

"Sec. 110. Applications for assistance by previous recipients."; 

(3) by striking the item relating to the heading for part B of 
title I and inserting the following new item: 

"Part B — Student Community Service Programs"; 

(4) by striking the item relating to section 114 and inserting 
the following new item: 

"Sec. 114. Student community service programs."; 

(5) by striking the item relating to section 124 and inserting 
the following new item: 

"Sec. 124. Drug abuse education and prevention services and activities."; 

(6) by striking the item relating to the heading of title II and 
inserting the following new item: 

"TITLE II— OLDER AMERICAN VOLUNTEER PROGRAMS"; 

(7) by inserting after the item relating to the heading of title 
II the following new item: 

"Sec. 200. Statement of purposes."; 

(8) in the matter relating to the heading of part B of title II by 
striking "and older American community service programs' ; 

(9) by striking the item relating to section 221 and inserting 
the following new item: 

"Sec. 221. Promotion of older American volunteer programs."; 

(10) by adding at the end of the items relating to part D of 
title II the following new items: 

"Sec. 225. Programs of national significance. 

"Sec. 226. Adjustments to Federal financial assistance. 

"Sec. 227. Multiyear grants or contracts."; 

and 
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(11) by striking the item relating to section 502 and inserting 
the following new item: 

"Sec. 502. Older Americans volunteer programs.". 
SEC. 902. TECHNICAL AMENDMENTS. 

The Act (42 U.S.C. 4951 et seq.) is amended— 

(1) in the heading of title II (42 U.S.C. prec. 5001), by striking 
"NATIONAL"; 

(2) in section 201(a) (42 U.S.C. 5001(a)— 

(A) by striking "programs" and inserting "projects"; and 

(B) by striking "program" each place it appears and 
inserting "project"; 

(3) in the heading of part B of title II (42 U.S.C. prec. 5011) by 
striking "and older American community service programs ; 

(4) in section 212(b) (42 U.S.C. 5012(b)), by striking "a commu- 
nity action agency" and all that follows through the period and 
inserting "an eligible entity as defined in section 673(1) of the 
Community Services Block Grant Act (42 U.S.C. 9902(1))."; 

(5) in section 213(c)(1) (42 U.S.C 5013(c))— 

(A) by inserting "after subsection (a)" after "contracts"; 
and 

(B) by inserting "individuals" after "elderly" each place 
it appears; 

(6) in section 224 (42 U.S.C 5024), by striking "programs" and 
inserting "projects"; and 

(7) in the heading of section 502 (42 U.S.C. 5082) by striking 
"NATIONAL". 

TITLE X— TECHNICAL AMENDMENTS TO 

OTHER LAWS 

SEC. 1001. TECHNICAL AMENDMENTS TO THE ANTI-DRUG ABUSE ACT OF 
1988. 

(a) Drug Education and Prevention Relating to Youth 
Gangs.— Section 3503(2) of the Anti-Drug Abuse Act of 1988 (42 
U.S.C 11803(2)) is amended by striking "that it has" and inserting 
"have". 

(b) Program for Runaway and Homeless Youth. — Section 3515 
of such Act (42 U.S.C. 11825) is amended— 

(1) in subsection (b)(1) — 

(A) in subparagraph (B), by inserting "stating" after 
"(B)"; and 

(B) in subparagraph (C), by striking "a description of and 
inserting "describing"; and 

(2) in subsection (c), by striking "Administrator" and insert- 
ing "such officer". 

(c) Evaluation.— 

(1) In general.— Section 3522 of such Act (42 U.S.C 11842) is 
amended — 

(A) in subsection (a) — 

(i) by striking ", acting through the Administrator,"; 
and 

(ii) by striking "(as defined in section 3601(6))"; and 

(B) in subsection (b), by striking "Administrator" and 
inserting "Secretary of Health and Human Services". 
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(2) Administrator. — Section 3601 of such Act (42 U.S.C. 
11851) is amended — 

(A) by striking paragraph (1); and 

(B) by redesignating paragraphs (2) through (13) as para- 
graphs (1) through (12), respectively. 

(d) Reports.— Section 7296(b) of such Act (42 U.S.C. 5601 note) is 
amended — 

(1) in paragraph (2) by striking "section 7274(b)(1)" and insert- 
ing "section 7253(b)(1)"; and 

(2) by amending paragraph (3) to read as follows: 
"(3) Notwithstanding the 180-day period provided in — 

"(A) section 207 of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5611 et seq.), as added by 
section 7255; 

"(B) section 361 of the Runaway and Homeless Youth Act (42 
U.S.C. 5701 et seq.), as redesignated by section 7273(e)(2) and 
amended by section 7274; and 

"(C) section 404(a)(5) of the Missing Children's Assistance Act 
(42 U.S.C. 5773(a)(5)), as amended by section 7285(a)(3); 
the reports required by such sections to be submitted with respect to 
fiscal year 1988 shall be submitted not later than August 1, 1989.". 

(e) Clerical Amendments. — 

(1) Authorized funds. — Section 7265(a)(4) of such Act (102 

Stat. 4448) is amended by inserting "after 'fiscal years' " before 42 USC 5671. 
" t and". 

(2) Authorization of appropriations. — Section 7280(2) of 

such Act (102 Stat. 4459) is amended by inserting "after Tiscal 42 USC 5751. 
years' " before the comma at the end. 

(3) Authorization of appropriations. — Section 7289(3) of 

such Act (102 Stat 4461) is amended by inserting "after Tiscal 42 USC 5777. 
years' " before the period at the end. 

SEC. 1002. TECHNICAL AMENDMENT TO THE JUVENILE JUSTICE AND 

DELINQUENCY PREVENTION ACT OF 1974. 

Section 291(a)(1) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5671(a)(1)) is amended by striking "is 
authorized" and inserting "are authorized". 

SEC. 1003. TECHNICAL AMENDMENTS TO THE RUNAWAY AND HOMELESS 
YOUTH ACT. 

The Runaway and Homeless Youth Act (42 U.S.C. 5701 et seq.) is Reports, 
amended — 

(1) in section 361(a) (42 U.S.C. 5715(a)), by striking "report to 
the Congress" and inserting "submit a report to the Committee 
on Education and Labor of the House of Representatives and 
the Committee on the Judiciary of the Senate"; 

(2) in section 361(b) (42 U.S.C. 5715(b)), by striking "The 
Secretary shall annually report to the Congress" and inserting 
"Not later than 180 days after the end of each fiscal year, the 
Secretary shall submit a report to the Committee on Education 
and Labor of the House of Representatives and the Committee 
on the Judiciary of the Senate"; and 

(3) in section 366(a)(1) (42 U.S.C. 5751(a)(1)), by striking "is 
authorized" and inserting "are authorized". 
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SEC. 1004. TECHNICAL AMENDMENTS TO THE MISSING CHILDREN'S 

ASSISTANCE ACT. 

The Missing Children's Assistance Act (42 U.S.C. 5771 et seq.) is 
amended — 

(1) in section 401 (42 U.S.C. 5601 note)— 

(A) by inserting open quotation marks after "as the"; and 

(B) by inserting close quotation marks after "Act"; 

(2) in section 404 (42 U.S.C. 5773)— 

(A) in subsection (a)(5)(C), by striking the comma at the 
end and inserting a semicolon; and 

(B) in subsection (b)(2)(A), by inserting "to" after "(A)"; 
and 

(3) in section 405(a)(9), (42 U.S.C 5775(a)(9)), by striking 
"clearinghouse" and inserting "clearinghouses". 

Approved December 7, 1989. 
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Nov. 20, House agreed to conference report. 
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Public Law 101-205 
101st Congress 

An Act 

To amend the Federal Meat Inspection Act and the Poultry Products Inspection Act ^ ^ggg 

to authorize the distribution of wholesome meat and poultry products for human : — 

consumption that are not in compliance with the Acts to charity and public [H.R. 2134] 
agencies. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. DISTRIBUTION OF CERTAIN MEAT TO CHARITY AND PUBLIC 

AGENCIES. 

Section 403(a) of the Federal Meat Inspection Act (21 U.S.C. 673(a)) 
is amended — 

(1) in the first sentence, by redesignating clauses (1) through 
(3) as clauses (A) through (C), respectively; 

(2) by designating the first through fourth sentences as para- 
graphs (1) through (4), respectively; 

(3) in paragraph (2) (as so designated), by inserting after 
"entry of the decree," the following: "(A) be distributed in 
accordance with paragraph (5), or (B)"; and 

(4) by adding at the end thereof the following new paragraph: 
"(5)(A) An article that is condemned under paragraph (1) may as 

the court may direct, after entry of the decree, be distributed 
without charge to nonprofit, private entities or to Federal, State, or 
local government entities engaged in the distribution of food with- 
out charge to individuals, if such article — 

"(i) has been inspected under this Act and found to be 
wholesome and not to be adulterated within the meaning of 
paragraphs (1) through (7) and (9) of section l(m) and a deter- 
mination is made at the time of the entry of the decree that 
such article is wholesome and not so adulterated; and 

"(ii) is plainly marked 'Not for Sale' on such article or its 
container. 

"(B) The United States may not be held legally responsible for any 
article that is distributed under subparagraph (A) to a nonprofit, 
private entity or to a Federal, State, or local government entity, if 
such article — 

"(i) was found after inspection under this Act to be wholesome 
and not adulterated within the meaning of paragraphs (1) 
through (7) and (9) of section l(m) and a determination was 
made at the time of the entry of the decree that such article was 
wholesome and not so adulterated; and 

"(ii) was plainly marked 'Not for Sale' on such article or its 
container. 

"(C) The person from whom such article was seized and con- 
demned may not be held legally responsible for such article, if such 
article — 

"(i) was found after inspection under this Act to be wholesome 
and not adulterated within the meaning of paragraphs (1) 
through (7) and (9) of section l(m) and a determination was 
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made at the time of the entry of the decree that such article was 
wholesome and not so adulterated; and 

"(ii) was plainly marked 'Not for Sale 1 on such article or its 
container.". 

SEC. 2. DISTRIBUTION OF CERTAIN POULTRY PRODUCTS TO CHARITY AND 
PUBLIC AGENCIES. 

Section 20(a) of the Poultry Products Inspection Act (21 U.S.C. 
467b(a)) is amended — 

(1) in the first sentence, by redesignating clauses (1) through 
(3) as clauses (A) through (C), respectively; 

(2) by designating the first through fourth sentences as para- 
graphs (1) through (4), respectively; 

(3) in paragraph (2) (as so designated), by inserting after 
"entry of the decree," the following: "(A) be distributed in 
accordance with paragraph (5), or (B)"; and 

(4) by adding at the end thereof the following new paragraph: 
"(5)(A) An article that is condemned under paragraph (1) may as 

the court may direct, after entry of the decree, be distributed 
without charge to nonprofit, private entities or to Federal, State, or 
local government entities engaged in the distribution of food with- 
out charge to individuals, if such article — 
"(i) is capable of use as a human food; 

"(ii) has been inspected under this Act and found to be 
wholesome and not to be adulterated within the meaning of 
paragraphs (1) through (7) of section 4(g) and a determination is 
made at the time of the entry of the decree that such article is 
wholesome and not so adulterated; and 

"(iii) is plainly marked 'Not for Sale' on such article or its 
container. 

"(B) The United States may not be held legally responsible for any 
article that is distributed under subparagraph (A) to a nonprofit, 
private entity or to a Federal, State, or local government entity, if 
such article — 

"(i) was found after inspection under this Act to be wholesome 
and not adulterated within the meaning of paragraphs (1) 
through (7) of section 4(g) and a determination was made at the 
time of the entry of the decree that such article was wholesome 
and not so adulterated; and 

"(ii) was plainly marked 'Not for Sale' on such article or its 
container. 

"(C) The person from whom such article was seized and con- 
demned may not be held legally responsible for such article, if such 
article-^ 

"(i) was found after inspection under this Act to be wholesome 
and not adulterated within the meaning of paragraphs (1) 
through (7) of section 4(g) and a determination was made at the 
time of entry of the decree that such article was wholesome and 
not so adulterated; and 
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"(ii) was plainly marked 'Not for Sale' on such article or its 
container.". 

Approved December 7, 1989. 



LEGISLATIVE HISTORY — H.R. 2134: 

HOUSE REPORTS: No. 101-348 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

Nov. 13, considered and passed House. 

Nov. 20, considered and passed Senate. 
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Public Law 101-206 
101st Congress 



Dec. 7, 1989 
[H.R. 3720] 



National 
Consumer 
Cooperative 
Bank 

Amendments of 
1989. 

12 USC 3001 
note. 



An Act 



To amend provisions of the National Consumer Cooperative Bank Act relating to the 
payment of interest on and the redemption of class A notes issued by the National 
Consumer Cooperative Bank. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "National Consumer Cooperative 
Bank Amendments of 1989". 

SEC. 2. AMENDMENTS RELATING TO CLASS A NOTES. 

Section 104(c) of the National Consumer Cooperative Bank Act (12 
U.S.C. 3014(c)) is amended— 

(1) by striking out the first 2 sentences and inserting the 
following: "The holder of class A notes shall be entitled to 
interest at a rate or rates determined by the Secretary of the 
Treasury, taking into consideration the current average yield 
on outstanding marketable obligations of the United States of 
comparable terms and conditions as of the last day of the month 
preceding each issuance of such class A notes to the Secretary of 
the Treasury, except that, until October 1, 1990, interest pay- 
ments shall not exceed 25 percent of gross revenues for the year, 
less necessary operating expenses including a reserve for pos- 
sible losses. From time to time, the Bank may, with the ap- 
proval of the Secretary of the Treasury and consistent with the 
terms of this Act, issue replacement class A notes upon terms 
and conditions to be agreed upon by the Bank and the Sec- 
retary, bearing interest as provided in this subsection (c), in 
substitution for those class A notes previously issued."; and 

(2) by adding at the end the following: "All class A notes shall 
be redeemed by the Bank no later than October 31, 2020.". 



Approved December 7, 1989. 



LEGISLATIVE HISTORY — H.R. 3720: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Nov. 20, considered and passed House. 
Nov. 21, considered and passed Senate. 
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Public Law 101-207 
101st Congress 

An Act 

To authorize appropriations for fiscal year 1990 for the Office of the United States n „ 7 jqqq 
Trade Representative, the United States International Trade Commission, and the — ' — 
United States Customs Service. t s * ll64 ] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE. 

(a) In General —Paragraph (1) of section 141(g) of the Trade Act 
of 1974 (19 U.S.C. 2171(g)(1)) is amended— 

(1) by striking out "1988" in subparagraphs (A) and (B) and 
inserting in lieu thereof "1990", 

(2) by striking out "$15,172,000" in subparagraph (A) and 
inserting in lieu thereof "$19,651,000", and 

(3) by striking out "$69,000" in subparagraph (B)(i) and insert- 
ing in lieu thereof "$89,000". 

(b) Panels and Committees Under Canada Free-Trade Agree- 
ment. — Paragraph (1) of section 406(b) of the United States-Canada 
Free-Trade Agreement Implementation Act of 1988 (19 U.S.C. 2112, 
note) is amended by striking out "1989 such sums as may be 
necessary" and inserting in lieu thereof "1990, $1,492,000''. 

SEC. 2. UNITED STATES INTERNATIONAL TRADE COMMISSION. 

Paragraph (2) of section 330(e) of the Tariff Act of 1930 (19 U.S.C. 
1330(e)(2)) is amended— 

(1) by striking out "1988" and inserting in lieu thereof "1990", 
and 

(2) by striking out "$35,386,000" and inserting in lieu thereof 
"$39,943,000". 

SEC. 3. UNITED STATES CUSTOMS SERVICE. 

(a) In General. — Subsection (b) of section 301 of the Customs 
Procedural Reform and Simplification Act of 1978 (19 U.S.C. 
2075(b)(1)) is amended— 

(1) by striking out "Fiscal year 1989" each place it appears and 
inserting in lieu thereof "fiscal year 1990", 

(2) by striking out "$440,504,000" in paragraph (1) and insert- 
ing in lieu thereof "$418,822,000", 

(3) by striking out "$615,247,000" in paragraph (2) and insert- 
ing in lieu thereof "$656,468,000", 

(4) by striking out "$142,262,000" in paragraph (3) and insert- 
ing in lieu thereof "$128,128,000", and 

(5) by striking out paragraph (4). 

(b) Appointment of the Commissioner of Customs. — (1) The 
second sentence of the first section of the Act entitled "An Act to 
create a Bureau of Customs and a Bureau of Prohibition in the 
Department of the Treasury", approved March 3, 1927 (44 Stat. 
1381, 19 U.S.C. 2071), is amended to read as follows: "The Commis- 
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Reports. 

19 USC 2071 
note. 



New York. 



Drugs and drug 
abuse. 



sioner of Customs, who shall be appointed by the President by and 
with the advice and consent of the Senate, shall — 

"(1) be at the head of the United States Customs Service; 
"(2) carry out the duties and powers prescribed by the Sec- 
retary of the Treasury; and 

"(3) report to the Secretary of the Treasury through such 
other officials as may be designated by the Secretary.". 
(2) The individual who is serving as the Commissioner of Customs 
on the day before the date of the enactment of this Act may 
continue to serve in such capacity until a Commissioner of Customs, 
appointed as provided in the amendment made by paragraph (1), 
takes office. 

(c) Foreign Trade Zones at Small Airports. — 

(1) Paragraph (2) of section 13031(e) of Public Law 99-272 (19 
U.S.C. 58c(e)(2)) is amended— 

(A) by striking out "This subsection" and inserting in lieu 
thereof "(A) This subsection", and 

(B) by adding at the end thereof the following new 
subparagraph: 

"(B) Subparagraph (C) of paragraph 16) shall not apply 
with respect to any foreign trade zone or subzone that is 
located at, or in the vicinity of, an airport to which section 
236 of the Trade and Tariff Act of 1984 applies.". 

(2) Section 236 of the Trade and Tariff Act of 1984 (19 U.S.C. 
58b) is amended by adding at the end thereof the following new 
subsection: 

"(f) For purposes of this section, customs services provided in 
connection with, or with respect to, any foreign trade zone or 
subzone that is located at, or in the vicinity of, any airport described 
in subsection (a) or designated under subsection (c) shall be consid- 
ered to be customs services provided at such airport.". 

(d) Northern Border Enhancement Program. — The Commis- 
sioner of Customs shall provide the facilities, equipment, and staff at 
the port of entry at Chateaugay, New York, that are necessary to 
make the port of entry at Chateaugay, New York, a commercial 
center under the Northern Border Enhancement Program adminis- 
tered by the Commissioner of Customs. 

(e) Disposition of Forfeited Property. — 

(1) Subparagraph (B) of section 616(c)(1) of the Tariff Act of 
1930 (19 U.S.C. 1616a(c)(D) is amended to read as follows: 

"(B) Transfer any of the property to — 
"(i) any other Federal agency; 

"(ii) any State or local law enforcement agency that 
participated directly or indirectly in the seizure or 
forfeiture of the property; or 

"(hi) the Civil Air Patrol.". 

(2) Subsection (c) of section 616 of the Tariff Act of 1930 (19 
U.S.C. 1616a(c)) is amended by adding at the end thereof the 
following new paragraph: 

"(3) Aircraft may be transferred to the Civil Air Patrol under 
paragraph (D(BXiii) in support of air search and rescue and 
other emergency services and, pursuant to a memorandum of 
understanding entered into with a Federal agency, illegal drug 
traffic surveillance. Jet-powered aircraft may not be transferred 
to the Civil Air Patrol under the authority of paragraph 
(l)(B)(iii).". 
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(f) User Fee for Customs Services at Small Seaports and 
Other Facilities 

(1) Section 236 of the Trade and Tariff Act of 1984 (19 U.S.C. 
58b), as amended by this Act, is further amended — 

(A) by inserting seaport, or other facility" after "air- 
port" each place it appears in the section other than in 
paragraphs (1) and (2) of subsection (a), 

(B) by inserting seaports, and other facilities" after 
"airports" in subsection (c), and 

(C) by inserting "and other facilities" after "airports" 
in the section heading. 

(2) Paragraph (2) of section 13031(e) of Public Law 99-272, as 
amended by this Act, is further amended by inserting ", seaport, 19 USC 58c. 
or other facility" after "airport" each place it appears. 

Approved December 7, 1989. 



LEGISLATIVE HISTORY — S. 1164 (H.R. 2443): ; 

HOUSE REPORTS; No, 101-70 accompanying H.R. 2443 (Comm. on Ways and Means). 
SENATE REPORTS: No. 101-48 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

Aug. 3, considered and passed Senate. 

Nov. 20, considered and passed House, amended. 

Nov. 21, Senate concurred in House amendment. 
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Public Law 101-208 
101st Congress 

An Act 

Dec. 7, 1989 To improve the operational efficiency of the James Madison Memoris^ Fellowship 
[S. 1877] Foundation, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. REIMBURSEMENT FOR EXPENSES. 

Section 803(d) of the James Madison Memorial Fellowship Act (20 
U.S.C. 4502(d)) is amended to read as follows: 

"(d)(1) Subject to paragraph (2), members of the Board shall serve 
without pay. 

"(2) Members of the Board and the President, Executive Sec- 
retary, and other personnel of the Foundation shall be entitled to 
reimbursement for travel, subsistance, and other necessary expenses 
incurred in the performance of their duties at rates applicable to 
judges of the United States under section 456(a) of title 28, United 
States Code/'. 

SEC. 2. PRESIDENT AND EXECUTIVE SECRETARY OF FOUNDATION. 

Section 813 of the James Madison Memorial Fellowship Act (20 
U.S.C. 4512) is amended to read as follows: 

"PRESIDENT AND EXECUTIVE SECRETARY OF FOUNDATION 

"Sec. 813. (a)(1) The Board may appoint a President of the Founda- 
tion to serve full-time or part-time and for such a term as the Board 
shall determine. 

"(2) The President shall carry out such of the functions and duties 
of the Foundation as the Board may determine, subject to the 
supervision and direction of the Board. 

"(3) The President shall be compensated at a rate to be deter- 
mined by the Board without regard to subchapter III of chapter 53 of 
title 5, United States Code, not to exceed the rate for level III of the 
Executive Schedule under section 5314 of that title. 

"(4) Sections 5532, 8344, and 8468 of title 5, United States Code, 
shall not apply to a person while such person is serving as President 
of the Foundation. The first sentence of this paragraph shall not, in 
the case of any individual, apply longer than December 31, 1990. 

(b)(1) There shall be an Executive Secretary of the Foundation 
who shall be appointed by the Board. 

"(2) The Executive Secretary shall be the chief operating officer of 
the Foundation and shall carry out the functions of the Foundation 
subject to the supervision and direction of the Board or the Presi- 
dent, as determined by the Board. 

"(3) The Executive Secretary shall be compensated at the rate 
specified for employees placed in grade GS-18 of the General Sched- 
ule set forth in section 5332 of title 5, United States Code.". 
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SEC. 3. ADMINISTRATIVE PROVISIONS. 

Section 814 of the James Madison Memorial Fellowship Act (20 
U.S.C. 4513) is amended— 

(1) in subsection (a) by — 

(A) amending paragraph (1) to read as follows: 

"(1) to appoint and fix the compensation of such personnel as 
may be necessary to carry out this Act, without regard to the 
provisions of title 5, United States Code, governing appoint- 
ments in the competitive service, but at General Schedule pay 
rates not in excess of the maximum rate for grade GS-15 of the 
General Schedule under section 5332 of that title;"; 

(B) amending paragraph (8) to read as follows: 

"(8) to rent office space in the District of Columbia or its 
environs;"; 

(C) striking "and" at the end of paragraph (9); 

(D) striking "(10)" and inserting "(11)"; and 

(E) inserting immediately following paragraph (9) the 
following new paragraph: 

"(10) to expend not more than 5 percent of its annual operat- 
ing budget to pay the costs of fundraising activities, including 
public and private gatherings; and"; and 

(2) by adding at the end thereof the following new subsection: 
"(c) On request of the Chairman of the Foundation, the head of a 

Federal agency may detail personnel of the agency to the Founda- 
tion to assist the Foundation in carrying out this Act. Details under 
this subsection shall be without reimbursement by the Foundation 
to the agency from which personnel are detailed.". 

Approved December 7, 1989. 



LEGISLATIVE HISTORY — S. 1877: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Nov. 16, considered and passed Senate. 
Nov. 21, considered and passed House, 
amendment. 



amended. Senate concurred in House 
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Public Law 101-209 
101st Congress 



Joint Resolution 



Dec. 7, 1989 



Designating 1990 as the "International Year of Bible Reading". 



[S.J. Res. 164] 



Whereas the Bible has made a unique contribution in shaping the 
United States as a distinctive and blessed Nation and people; 

Whereas deeply held values springing from the Bible led to the early 
settlement of our Nation; 

Whereas many of our great national leaders, such as Presidents 
Washington, Jackson, Lincoln, and Wilson, paid tribute to the 
important influence the Bible has had in the development of our 
Nation; 

Whereas President Jackson called the Bible "the rock on which our 
Republic rests"; 

Whereas the history of our Nation illustrates the value of volun- 
tarily applying the teachings of the Bible in the lives of individ- 
uals and of families; and 

Whereas numerous individuals and organizations around the world 
are joining hands to encourage international Bible reading in 
1990: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That 1990 is designated as 
the "International Year of Bible Reading". The President is au- 
thorized and requested to issue a proclamation recognizing both the 
formative influence the Bible has had on many societies of the world 
and the value of the study of the Bible. 

Approved December 7, 1989. 



LEGISLATIVE HISTORY — S.J. Res. 164: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Oct. 20, considered and passed Senate. 

Nov. 20, considered and passed House, amended. Senate concurred in House 
amendments. 
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Public Law 101-210 
101st Congress 

Joint Resolution 

Providing for the appointment of Homer Alfred Neal as a citizen regent of the Board Dec. 7, 1989 

of Regents of the Smithsonian Institution. [gj, 203] 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, in accordance with 
Section 5581 of the Revised Statutes of the United States (20 U.S.C. 
43), the vacancy on the Board of Regents of the Smithsonian Institu- 
tion, in the class other than Members of Congress, occurring by 
reason of the resignation of Murray Gell-Mann of California on 
September 13, 1988, is filled by the appointment of Homer Alfred 
Neal of Michigan. The appointment is for a term of six years, 
beginning on the date on which this joint resolution becomes law. 

Approved December 7, 1989. 



LEGISLATIVE HISTORY— S.J. Res. 203: 

* 

SENATE REPORTS: No. 101-149 (Comm. on Rules and Adniinistration). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

Oct. 2, considered and passed Senate. 

Nov. 17, considered and passed House, amended. 

Nov. 19, Senate concurred in House amendments. 
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Public Law 101-211 
101st Congress 

Joint Resolution 



Dec. 7, 1989 Providing for the appointment of Robert James Woolsey, Jr. as a citizen regent of the 
[S.J. Res. 202] Board of Regents of the Smithsonian Institution. 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, in accordance with 
Section 5581 of the Revised Statutes of the United States (20 U.S.C. 
43), the vacancy on the Board of Regents of the Smithsonian Institu- 
tion, in the class other than Members of Congress, occurring by 
reason of the death of Carlisle H. Humelsine of Virginia on January 
26, 1989, is filled by the appointment of Robert James Woolsey, Jr. of 
Maryland. The appointment is for a term of six years, beginning on 
the date on which this joint resolution becomes law. 

Approved December 7, 1989. 



LEGISLATIVE HISTORY— S.J. Res. 202: 

^^IS^T^S^ 1 - 148 (Comm - on Rul *s ^ Administration). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

Oct. 2, considered and passed Senate. 

Nov. 17, considered and passed House, amended. 

Nov. 19, Senate concurred in House amendments. 
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Public Law 101-212 
101st Congress 

Joint Resolution 

To designate the week of December 10, 1989, through December 16, 1989, as Dec. 11, 1989 
"National Drunk and Drugged Driving Awareness Week". [H.J. Res. 429] 

Whereas traffic accidents cause more violent deaths in the United 

States than any other cause, approximately 47,000 in 1988; 
Whereas traffic accidents cause thousands of serious injuries in the 

United States each year; 
Whereas 37.5 percent of all drivers fatally injured in 1988 had blood 

alcohol concentrations above the legal limit of .10; 
Whereas the United States Surgeon General has reported that life 

expectancy has risen for every age group over the past 75 years 

except for Americans 15 to 24 years old, whose death rate, the 

leading cause of which is drunk driving, is higher now than it was 

20 years ago; 

Whereas the total societal cost of drunk driving has been estimated 

at more than $26,000,000,000 per year, which does not include the 

human suffering that can never be measured; 
Whereas there are increasing reports of driving after drug use and 

accidents involving drivers who have used marijuana or other 

illegal drugs; 

Whereas driving after the use of therapeutic drugs, either alone or 
in combination with alcohol, contrary to the advice of physician, 
pharmacist, or manufacturer, may create a safety hazard on the 
roads; 

Whereas more research is needed on the effect of drugs, either alone 
or in combination with alcohol, on driving ability and the in- 
cidence of traffic accidents; 

Whereas an increased public awareness of the gravity of the prob- 
lem of drugged driving may warn drug users to refrain from 
driving and may stimulate interest in increasing necessary re- 
search on the effect of drugs on driving ability and the incidence 
of traffic accidents; 

Whereas the public, particularly through the work of citizens 
groups, is demanding a solution to the problem of drunk and 
drugged driving; 

Whereas the best defense against the drunk or drugged driver is the 
use of safety belts and consistent safety belt usage by all drivers 
and passengers would save as many as 10,000 lives each year; 

Whereas an increase in the public awareness of the problem of 
drunk and drugged driving may contribute to a change in society's 
attitude toward the drunk or drugged driver and help sustain 
current efforts to develop comprehensive solutions at the State 
and local levels; 

Whereas the Christmas and New Year holiday period, with more 
drivers on the roads and an increased number of social functions, 
is a particularly appropriate time to focus national attention on 
this critical problem; 
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Whereas designation of National Drunk and Drugged Driving 
Awareness Week in each of the last 7 years stimulated many 
activities and programs by groups in both the private and public 
sectors aimed at curbing drunk and drugged driving in the high- 
risk Christmas and New Year holiday period and thereafter; and 

Whereas the activities and programs during National Drunk and 
Drugged Driving Awareness Week have heightened the awareness 
of the American public to the danger of drunk and drugged 
driving: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of Decem- 
ber 10, 1989, through December 16, 1989, is designated as "National 
Drunk and Drugged Driving Awareness Week" and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe the week with appropriate 
activities. 

Approved December 11, 1989. 



LEGISLATIVE HISTORY— H.J. Res. 429: 



CONGRESSIONAL RECORD, Vol. 135 (1989): 

Nov. 21, considered and passed House and Senate. 
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Public Law 101-213 
101st Congress 



An Act 



To amend the Department of Transportation Act to reauthorize local rail service 

assistance. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Local Rail Service Reauthorizing 
Act". 

SEC. 2. LOCAL RAIL FREIGHT ASSISTANCE. 

(a) Authorization of Appropriations. — Section 5(q) of the 
Department of Transportation Act (49 U.S.C. App. 1654(q)) is 
amended — 

(1) by striking "and not to exceed $8,000,000 for the fiscal year 
ending September 30, 1988" and inserting in lieu thereof "not to 
exceed $8,000,000 for the fiscal year ending September 30, 1988, 
not to exceed $10,000,000 for the fiscal year ending Septem- 
ber 30, 1989, and not to exceed $15,000,000 for the fiscal year 
ending September 30, 1990"; and 

(2) by striking "after September 30, 1988" and inserting in 
lieu thereof "after September 30, 1990". 

(b) Fiscal Year 1990 Funds. — (1) With respect to funds appro- 
priated for carrying out section 5(i) of the Department of Transpor- 
tation Act for fiscal year 1990, each State must apply for such funds 
within 60 days after the date of enactment of legislation authorizing 
appropriations for that fiscal year. Upon receipt of an application 
under such subsection, the Secretary shall consider the application 
and notify the State submitting such an application as to its ap- 
proval or disapproval within 60 days. Funds provided under this 
subsection shall remain available to a State for obligation for the 
first 3 months after the end of the fiscal year for which such funds 
have been made available. Any funds which have not been timely 
applied for under this subsection, or which have remained unobli- 
gated after the expiration of the period described in the previous 
sentence, shall be made available to the Secretary for rail freight 
assistance projects meeting the requirements of this section. 

(2) With respect to funds appropriated for carrying out section 5(h) 
of the Department of Transportation Act for fiscal year 1990, the 
Secretary shall establish such procedures as are necessary to ensure 
that funds available to the Secretary for use for rail service assist- 
ance projects are distributed by April 1, 1990. If any funds are not 
distributed by that date, the Secretary shall report to the Committee 
on Energy and Commerce of the House of Representatives and the 
Committee on Commerce, Science, and Transportation of the Senate 
on the status of such funds and the reasons for the delay in 
distribution. 

(3) Section 4021(a)(2) of Public Law 99-509 is repealed. 
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(c) Local Rail Freight Assistance Program. — Section 5 of the 
Department of Transportation Act (49 U.S.C. App. 1654) is amended 
to read as follows: 

"local rail freight assistance 

"Sec. 5. (a) A State is eligible to receive rail freight assistance 
under this section if — 

"(1) such State has established an adequate plan for rail 
services in such State, including a suitable process for updating, 
revising, and amending such plan; 

"(2) such State plan is administered or coordinated by a 
designated State agency and provides for the equitable distribu- 
tion of resources; 
"(3) such State agency — 

"(A) has authority and administrative jurisdiction to 
develop, promote, supervise, and support safe, adequate, 
and efficient rail transportation services; 

"(B) employs or will employ, directly or indirectly, suffi- 
cient trained and qualified personnel; 

"(C) maintains or will maintain adequate programs of 
investigation, research, promotion, and development, with 
provisions for public participation; and 

"(D) is designated and directed solely, or in cooperation 
with other State agencies, to take all practicable steps to 
improve rail transportation safety and to reduce transpor- 
tation-related energy utilization and pollution; 
"(4) such State provides satisfactory assurance that it has or 
will adopt and maintain adequate procedures for financial con- 
trol, accounting, and performance evaluation in order to assure 
proper use of Federal funds; and 

"(5) such State complies with regulations of the Secretary 
issued under this section and the Secretary determines that 
such State meets or exceeds the requirements of paragraphs (1) 
through (4) of this subsection. 
"(b) The Secretary shall, in accordance with this section, provide 
financial assistance to States for rail freight assistance projects that 
are designed to cover — 

"(1) the cost of acquiring, by purchase, lease, or in such other 
manner as the State considers appropriate, a line of railroad or 
other rail properties, or any interest therein, to maintain exist- 
ing or provide for future rail freight service, but only if the 
Interstate Commerce Commission has authorized, or has 
exempted from the requirements of such authorization, the 
abandonment of, or the discontinuance of rail service on, the 
line of railroad related to the project; 

"(2) the cost of rehabilitating or improving rail properties on a 
line of railroad to the extent necessary to permit adequate and 
efficient rail freight service on such line, but only if the line of 
railroad related to the project is certified by the railroad as 
having carried 5 million gross ton miles of freight or less per 
mile during the prior year; and 

"(3) the cost of constructing rail or rail related facilities 
(including new connections between two or more existing lines 
of railroad, intermodal freight terminals, sidings, bridges, and 
relocation of existing lines) for the purpose of improving the 
quality and efficiency of rail freight service, but only if the line 
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of railroad related to the project is certified by the railroad as 
having carried 5 million gross ton miles of freight or less per 
mile during the prior year. 
"(c)(1) No project shall be provided rail freight assistance under 
this section unless the line of railroad related to the project is 
certified by the railroad as having carried more than 20 carloads per 
mile during the most recent year of operation of service on such 
line. In a case where the railroad is no longer in existence, the 
applicant shall provide such information in the manner prescribed 
by the Secretary. The Secretary may waive the requirement of this 
paragraph upon a determination that the line of railroad is contrac- 
tually guaranteed at least 40 carloads per mile for each of the first 2 
years of operation if the proposed project is carried out, and the 
Secretary finds that there is a reasonable expectation that such 
contractual guarantee will be fulfilled. 

"(2) No project shall be provided rail freight assistance under this 
section unless the ratio of benefits to costs for such project, cal- 
culated in accordance with the methodology established by the 
Secretary under subsection (n), is greater than 1.0. 

"(d) A State shall use assistance provided under subsection (b) of 
this section as follows: 

"(1) The State may grant or loan funds to the owner of rail 
properties or operator of rail service related to the project, 

"(2) The State shall determine all financial terms and condi- Grants, 
tions of a grant or loan, except that the timing of all advances Loans, 
with respect to grants under this subsection shall be in accord- 
ance with Department of Treasury regulations. 

"(3) The State shall place the Federal share of repaid funds in 
an interest-bearing account or, with the approval of the Sec- 
retary, permit any borrower to place such funds, for the benefit 
and use of the State, in a bank which has been designated by 
the Secretary of the Treasury in accordance with section 10 of 
the Act of June 11, 1942 (12 U.S.C. 265). The State shall use such Loans, 
funds and all accumulated interest to make further loans or Grants - 
grants under subsection (b) of this section in the same manner 
and under the same conditions as if they were originally 
granted to the State by the Secretary. The State may, at any 
time, pay to the Secretary the Federal share of any unused 
funds and accumulated interest. After the termination of a 
State's participation in the rail freight assistance program 
established by this section, such State shall pay the Federal 
share of any unused funds and accumulated interest to the 
Secretary. 

"(4) The State, to the maximum extent possible, shall encour- 
age the participation of shippers, railroads, and local commu- 
nities in providing the State share of rail freight assistance 
funds. 

"(e) The Federal share of the costs of any rail freight assistance 
project shall be 50 percent, except that in the case of assistance 
provided under subsection (b)(2), the Federal share shall be 70 
percent. The State share of the costs may be provided in cash or 
through any of the following benefits, to the extent that such 
benefits would not otherwise be provided: 

"(1) Forgiveness of taxes imposed on a railroad or on its Taxes, 
properties. 

"(2) The provision by the State or by any person on behalf of R eal property, 
such State, for use in its rail freight assistance program, of real 
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property or tangible personal property of the kind necessary for 
the safe and efficient operation of rail freight service. 
"(3) Trackage rights secured by the State for a railroad. 
"(4) The cash equivalent of State salaries for State public 
employees working in the State rail freight assistance program, 
but not including overhead and general administrative costs. 
A State may provide more than its required percentage share of the 
cost of its rail freight assistance program. If a State, or any person 
on behalf of a State, provides more than such State's percentage 
share of the cost of its rail freight assistance program during any 
fiscal year, the amount in excess of such share shall be applied 
toward such State's share of the costs of its program for subsequent 
fiscal years. 

"(f) A State seeking financial assistance for rail freight assistance 
projects described in subsection (b) shall apply, in the form required 
by the Secretary, for such assistance by January 1 of the fiscal year 
for which the funds have been appropriated, except in fiscal years in 
which authorizations of appropriations have not been enacted as of 
the first day of the fiscal year, in which case application must be 
made within 90 days after the date of enactment of legislation 
authorizing appropriations for that fiscal year. In considering ap- 
plications for rail freight assistance projects under subsection (b), the 
Secretary shall consider the following: 

"(1) The percentage of lines identified to the Interstate Com- 
merce Commission by rail carriers for abandonment or poten- 
tial abandonment within a State. 

"(2) The likelihood of future abandonments within a State. 
"(3) The ratio of benefits to costs for a proposed project 
calculated in accordance with the methodology established by 
the Secretary under subsection (n). 

"(4) The likelihood that the line will continue operating with 
rail freight assistance. 

"(5) The impact of rail bankruptcies, rail restructuring, and 
rail mergers on the State applying for assistance. 
"(g) On the First day of the fiscal year, each State shall be entitled 
to $36,000 of the funds available for expenditure pursuant to subsec- 
tion (q) of this section during the fiscal year to meet the cost of 
establishing, implementing, revising, and updating the State rail 
plan required by subsection (a) of this section, or to carry out 
projects described in subsection (b) (1), (2), or (3), as designated by the 
State, if such projects meet the requirements of subsection (c)(2). 
Each State must apply for such funds on or before the first day of 
the fiscal year, except in fiscal years in which authorizations of 
appropriations have not been enacted as of the first day of the fiscal 
year, in which case application must be made within 60 days after 
the date of enactment of legislation authorizing appropriations for 
that fiscal year. Upon receipt of an application under this subsec- 
tion, the Secretary shall consider the application and notify the 
State submitting such an application as to its approval or dis- 
approval within 60 days. Funds provided under this subsection shall 
remain available to a State for obligation for the first 3 months after 
the end of the fiscal year for which such funds have been made 
available. Any funds which have not been timely applied for under 
this subsection, or which have remained unobligated after the 
expiration of the period described in the previous sentence, shall be 
made available to the Secretary for rail freight assistance projects 
meeting the requirements of this section. 
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"(h) The Secretary shall establish such procedures as are nec- 
essary to ensure that funds available to the Secretary for use for rail 
freight assistance projects under subsection (b) are distributed by 
April 1 of the fiscal year for which such funds are appropriated. If Reports, 
any funds are not distributed by that date, the Secretary shall 
report to the Committee on Energy and Commerce of the House of 
Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate on the status of such funds and the 
reasons for the delay in distribution. 

"(i) Each State shall retain a contingent interest (redeemable 
preference shares) for the Federal share of funds in any line receiv- 
ing rail freight assistance under this section and may exercise the 
right to collect its share of the funds used for a such a line, if an 
application for abandonment of such line is filed under chapter 109 
of title 49, United States Code, or if such line is abandoned, discon- 
tinued, sold, or disposed of in any way after it has received Federal 
assistance. 

"(j) Two or more States which are eligible to receive rail freight 
assistance under this section may, where not in violation of State 
law, enter into an agreement to combine any portion of such assist- 
ance for purposes of conducting any project which is eligible for 
assistance under this section and which will benefit each State 
which is a party to such agreement. 

"(k)(l) Each recipient of funds provided under this section, Records, 
whether in the form of grants, subgrants, contracts, subcontracts, or 
other arrangements, shall keep such records as the Secretary shall 
prescribe, including records which fully disclose the amount and 
disposition by such recipient of such funds, the total cost of the 
project or undertaking in connection with which such funds were 
provided or used, the amount of that portion of the cost of the 
project which was supplied by other sources, and such other records 
as will facilitate an effective audit. Such records shall be maintained 
for 3 years after the completion of such a project or undertaking. 

"(2) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access, for the purpose of audit and examination, to any books, 
documents, papers, and records of receipts which, in the opinion of 
the Secretary or of the Comptroller General, may be related or 
pertinent to the grants, contracts, or other arrangements referred to 
in paragraph (1) of this subsection. 

"(3) The Secretary and the Comptroller General shall regularly 
conduct, or cause to be conducted — 

"(A) a financial audit, in accordance with generally accepted 
auditing standards; and 

"(B) a performance audit of the activities and transactions 
assisted under this section, in accordance with generally 
accepted management principles. 
Such audits may be conducted by independent certified or licensed 
public accountants and management consultants approved by the 
Secretary and the Comptroller General, and they shall be conducted 
in accordance with such rules and regulations as may be prescribed 
by the Comptroller General. 

"(1) The Interstate Commerce Commission shall provide the Sec- 
retary with such information as the Secretary requests to assist in 
administering the program authorized by this section. The Commis- 
sion shall provide the requested information within 30 days after 
receipt of any such request. 
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"(m) On or before August 1 of each year, each rail carrier provid- 
ing transportation subject to the jurisdiction of the Interstate Com- 
merce Commission under chapter 105 of title 49, United States Code, 
shall prepare, update, and submit to the Secretary a listing of those 
rail lines of such carrier which, based on level of usage, carried 5 
million gross ton miles of freight or less per mile during the prior 
year. 

"(n) The Secretary, no later than July 1, 1990, shall establish a 
methodology for calculating the ratio of benefits to costs of projects 
proposed under subsection (b)> taking into consideration the need for 
equitable treatment of different regions of the United States and 
different commodities transported by rail. The establishment of 
such methodology shall be a matter committed to the Secretary's 
discretion. 

"(o) No more than 15 percent of the funds provided under subsec- 
tion (b) in any fiscal year shall be provided to any one State. No 
more than 20 percent of the funds provided under subsection (b) in 
any fiscal year shall be provided for any one project. 

"(p) As used in this section, the term 'State' means any State in 
which a rail carrier providing transportation subject to the jurisdic- 
tion of the Interstate Commerce Commission under chapter 105 of 
title 49, United States Code, maintains any line of railroad. 
Appropriation "(q) There are authorized to be appropriated to the Secretary for 
authorization. the p Urpose s 0 f this section not to exceed $15,000,000 for fiscal year 

1991. Such sums as are appropriated are authorized to remain 
available until expended. No funds are authorized to be appro- 
priated under this subsection for any period after September 30, 
1991.". 

49 use app. (d) Effective Date.— The amendment made by subsection (c) shall 

1654 note. take effect Q cto ber 1, 1990. 

Approved December 11, 1989. 
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Public Law 101-214 
101st Congress 



An Act 



To expand the boundaries of the Fredericksburg and Spotsylvania County 
Battlefields Memorial National Military Park near Fi odericksburg, Virginia. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Fredericksburg and Spotsylvania 
County Battlefields Memorial National Military Park Expansion 
Act of 1989". 

SEC. 2. REVISION OF PARK BOUNDARIES. 

(a) Boundary Revision.— In furtherance of the purposes of the 
Act entitled "An Act to establish a national military park at and 
near Fredericksburg, Virginia, and to mark and preserve historical 
points connected with the battles of Fredericksburg, Spotsylvania 
Court House, Wilderness, and Chancellorsville, including Salem 
Church, Virginia", approved February 14, 1927 (44 Stat. 1091), the 
Fredericksburg and Spotsylvania County Battlefields Memorial Na- 
tional Military Park (hereinafter in this Act referred to as the 
"park") shall hereafter comprise the lands and interests in lands 
within the boundary generally depicted as "Proposed Park Bound- 
ary" on the maps entitled "Fredericksburg and Spotslyvania Na- 
tional Military Park", numbered 326-40075D/89, 326-40074E/89, 
326-40069B/89, 326-40070D/89, 326-40071C/89, 326-40072E/89, 
326-40076A/89, and 326-40073D/89, and dated June 1989. The maps 
shall be on file and available for public inspection in the Office of 
the National Park Service, Department of the Interior. 

(b) Excluded Lands. — Lands and interests in lands within the 
boundary depicted on the maps referred to in subsection (a) as 
"Existing Park Boundary" but outside of the boundary depicted as 
"Proposed Park Boundary" are hereby excluded from the park, in 
accordance with the provisions of subsection 3(b). The Secretary of 
the Interior (hereinafter referred to as the "Secretary") may relin- 
quish to the Commonwealth of Virginia exclusive or concurrent 
legislative jurisdiction over lands excluded from the park by this 
section by riling with the Governor a notice of relinquishment. Such 
relinquishment shall take effect upon acceptance thereof, or as the 
laws of the Commonwealth may otherwise provide. 

SEC. 3. ACQUISITIONS AND CONVEYANCES. 

(a) Acquisition. — The Secretary is authorized to acquire lands 
and interests in lands within the park, by donation, purchase with 
donated or appropriated funds or by exchange. 

(b) Conveyance of Lands Excluded From Park. — (1) The Sec- 
retary is authorized, in accordance with applicable existing law, to 
exchange Federal lands and interests excluded from the park pursu- 
ant to subsection 2(b) for the purpose of acquiring lands within the 
park boundary. 
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(2) If any such Federal lands or interests are not exchanged within 
five years after the date of enactment of this Act, the Secretary may 
sell any or all such lands or interests to the highest bidder, in 
accordance with such regulations as the Secretary may prescribe, 
but any such conveyance shall be at not less than the fair market 
value of the land or interest, as determined by the Secretary. 

(3) All Federal lands and interests sold or exchanged pursuant to 
this subsection shall be subject to such terms and conditions as will 
assure the use of the property in a manner which, in the judgment 
of the Secretary, will protect the battlefield setting. Notwithstand- 
ing any other provision of law, the net proceeds from any such sale 
or exchange shall be used, subject to appropriations, to acquire lands 
and interests within the park. 

(c) Alternative Access. — In order to facilitate the acquisition by 
the United States of existing easements or rights of access across 
Federal lands within the park and to provide the owners of such 
easements or rights of access with alternative rights of access across 
nonpark lands, the Secretary may acquire, by donation, purchase 
with donated or appropriated funds, or exchange, interests in land 
of similar estate across lands which are not within the park. With or 
without the acceptance of payment of cash to equalize the values of 
the properties, the Secretary may convey such nonpark lands or 
interests in lands to the holders of such existing easements or rights 
of access across Federal lands within the park in exchange for their 
conveyance to the United States of such easements or rights. Noth- 
ing in this Act shall prohibit the Secretary from acquiring any 
outstanding easements or rights of access across Federal lands by 
donation, purchase with donated or appropriated funds or by 
exchange. 

(d) Conservation Easements. — The Secretary is authorized to 
accept donations of conservation easements on lands adjacent to the 
park. Such conservation easements shall have the effect of protect- 
ing the scenic and historic resources on park lands and the adjacent 
lands or preserving the undeveloped or historic appearance of the 
park when viewed from within or without the park. 

(e) Other Provisions. — Within the area bounded by the Orange 
Turnpike, the Orange Plank Road, and McLaws Drive no improved 
property (as defined in section 4) may be acquired without the 
consent of the owner thereof unless the Secretary determines that, 
in his judgment, the property is subject to, or threatened with, uses 
which are having, or would have, an adverse impact on the park. 

SEC. 1. RETAINED RIGHTS. 

(a) Retention of Use and Occupancy. — With the exception of 
property which the Secretary determines is necessary for develop- 
ment or public use, the owner or owners of* improved property 
acquired pursuant to this Act may retain a right of use and occu- 
pancy of such improved property for noncommercial residential 
purposes for a definite term of not more than twenty-five years, or 
for a term ending at the death of the owner or the owner's spouse. 
The owner shall elect the term to be reserved, except that if the 
owner is a corporation, trust, partnership, or any entity other than 
an individual, the term shall not exceed twenty-five years. Owner- 
ship shall be determined as of June 1, 1989. Unless the property is 
wholly or partially donated, the Secretary shall pay to the owner the 
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fair market value of the property on the date of such acquisition, 
less the fair market value of the right retained by the owner. 

(b) Terms and Conditions. — Any rights retained pursuant to this 
section shall be subject to such terms and conditions as the Sec- 
retary may prescribe and may be terminated by the Secretary upon 
his determination and after reasonable notice to the owner thereof 
that such property is being used for any purpose which is incompat- 
ible with the admi lustration, protection, or public use of the park. 
Such right shall terminate by operation of law upon notification of 
the owner by the Secretary and tendering to the owner an amount 
equal to the fair market value of that portion of the right which 
remains unexpired. 

(c) Definition. — As used in this section, the term "improved 
property" means a year-round noncommercial single-family dwell- 
ing together with such land, in the same ownership as the dwelling, 
as the Secretary determines is reasonably necessary for the enjoy- 
ment of the dwelling for single-family residential use. 

SEC. 5. INTERPRETATION. 16 USC 425n. 

In administering the park, the Secretary shall take such action as 
is necessary and appropriate to interpret, for the benefit of visitors 
to the park and the general public, the battles of Fredericksburg, 
Chancellorsville, Spotsylvania Courthouse, and the Wilderness in 
the larger context of the Civil War and American history, including 
the causes and consequences of the Civil War and including the 
effects of the war on all the American people, especially on the 
American South. 

SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 16 USC 425o. 

There are authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this Act. 

Approved December 11, 1989. 
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Public Law 101-215 
101st Congress 



An Act 



To provide survival assistance to victims of civil strife in Central America. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SURVIVAL ASSISTANCE. 

(a) Authorization.— The Agency for International Development 
shall use unobligated funds made available pursuant to section 8(a) 
of Public Law 100-276 to provide medical care and other relief for 
noncombatant victims of civil strife in Central America. Such assist- 
ance shall be used to make available prosthetic devices and re- 
habilitation, provide medicines and immunizations, assist burn vic- 
tims, help orphans, and otherwise provide assistance for noncombat- 
ants who have been physically injured or displaced by civil strife in 
Central America. Priority shall be given to those with the greatest 
needs for assistance. 

(b) Use of PVO's and International Relief Organizations.— 
Assistance pursuant to this section shall be provided only through 
nonpolitical private and voluntary organizations and international 
relief organizations. Preference in the distribution of such assistance 
shall be given to organizations presently providing similar services 
such as Catholic Relief Services, the International Committee of the 
Red Cross, CARE, the United Nations Children's Fund, the United 
Nations High Commissioner for Refugees, Partners of the Americas, 
and the Pan American Health Organization. 

, (c) Assistance in Nicaragua. — Not more than one-half of the 
assistance provided under this section may be provided through 
nonpolitical private and voluntary organizations and international 
relief organizations operating inside Nicaragua. None of the assist- 
ance pursuant to this section may be provided to or through the 
Government of Nicaragua. 



Approved December 11, 1989. 
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Public Law 101-216 
101st Congress 

An Act 

To amend the Arms Control and Disarmament Act to authorize appropriations for 
the Arms Control and Disarmament Agency, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Arms Control and Disarmament 
Amendments Act of 1989". 

TITLE I— ARMS CONTROL AND DISARMAMENT AGENCY 

SEC. 101. AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 1988. 

Section 49(a) of the Arms Control and Disarmament Act is 22USC2589. 
amended to read as follows: 

"Sec. 49. (a) To carry out the purposes of this Act, there are 
authorized to be appropriated — 

"(A) $36,000,000 for the fiscal year 1990 and $37,316,000 for 
the fiscal year 1991; and 

"(B) such additional amounts as may be necessary for fiscal 
years 1990 and 1991 for increases in salary, pay, retirement, 
other employee benefits authorized by law, and other non- 
discretionary costs, and to offset adverse fluctuations in foreign 
currency exchange rates.". 

SEC. 102. DUTIES OF THE DEPUTY DIRECTOR. 

Section 23 of the Arms Control and Disarmament Act (22 U.S.C. 
2563) is amended in the second sentence to read as follows: "The 
Deputy Director shall have direct responsibility, under the super- 
vision of the Director, for the administrative management of the 
Agency, intelligence-related activities, security, and the Special 
Compartmental Intelligence Facility, and shall perform such 
other duties and exercise such other powers as the Director may 
prescribe.". 

SEC. 103. DUTIES OF THE SPECIAL REPRESENTATIVES. 

(a) In General. — Section 27 of the Arms Control and Disar- 
mament Act (22 U.S.C. 2567) is amended by striking out "who shall 
perform" and all that follows through the period and inserting m 
lieu thereof the following: ", one of whom should serve as special 
representative for conventional arms control negotiations, and the 
other should serve as special representative and chief science ad- 
visor to the Director. The two Special Representatives shall perform 
their duties and exercise their powers under the direction of the 
President and the Secretary of State, acting through the Director.". 

(b) Application. — The amendment made by subsection (a) shall 22 use 2567 
apply with respect to individuals who are appointed as Special note - 
Representatives on or after the date of enactment of this Act. 
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SEC. 104. ARMS CONTROL IMPLEMENTATION AND COMPLIANCE RESOLU- 
TION. 

The Director of the United States Arms Control and Disarmament 
Agency should study, and report to the Congress on, the advisability 
of establishing in the Agency an arms control implementation and 
compliance resolution bureau, or other organizational unit, that 
would be responsible for — 

(1) managing the implementation of existing and future arms 
control agreements; 

(2) coordinating the activities of the Special Verification 
Commission and the Standing Consultative Commission; and 

(3) preparing comprehensive analyses and policy positions 
regarding the effective resolution of arms control compliance 
questions. 

SEC. 105. ARMS CONTROL VERIFICATION. 

(a) Establishment of Working Group. — The President should 
establish a working group — 

(1) to examine verification approaches to a strategic arms 
reduction agreement and other arms control agreements; and 

(2) to assess the relevance for such agreements of the verifica- 
tion provisions of the Treaty Between the United States and the 
Union of Soviet Socialist Republics on the Elimination of Their 
Intermediate-Range and Shorter-Range Missiles (signed at 
Washington, December 8, 1987). 

(b) Information and Data Base. — (1) The Agency shall allocate 
sufficient resources to develop and maintain a comprehensive 
information and data base on verification concepts, research, tech- 
nologies, and systems. The Agency shall collect, maintain, analyze, 
and disseminate information pertaining to arms control verification 
and monitoring, including information regarding — 

(A) all current United States bilateral and multilateral arms 
treaties; and 

(B) proposed, prospective, and potential bilateral or multilat- 
eral arms treaties in the areas of nuclear, conventional, chemi- 
cal, and space weapons. 

(2) The Agency shall seek to improve United States verification 
and monitoring activities through the monitoring and support of 
relevant research and analysis. 

(3) The Agency shall provide detailed information on the activities 
pursuant to this section in its annual report to the Congress. 

SEC. 106. EXPENSES OF TRAVEL CONTINUING BEYOND THE END OF THE 
FISCAL YEAR. 

Section 48 of the Arms Control and Disarmament Act (22 U.S.C. 
2588) is amended by inserting after "personal effects" the following: 
"(including any such travel or transportation any part of which 
begins in one fiscal year pursuant to travel orders issued in that 
fiscal year, but which is completed after the end of that fiscal year)". 

SEC. 107. REPORTING REQUIREMENT ON PROSPECTS FOR CONVERSION 
OF UNITED STATES DEFENSE INDUSTRIES. 

The Director of the United States Arms Control and Disarmament 
Agency, in consultation with the Secretary of Defense and the 
Secretary of Commerce, shall study, and (not later than 180 days 
after the date of enactment of this Act) submit to the Congress a 
report, on concrete steps which could be taken to improve prospects 
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for conversion of portions of United States defense industries to 
nondefense-related activities as opportunities are presented through 
the achievement of successful arms control agreements. 

TITLE II— ON-SITE INSPECTION ACTIVITIES 

SEC. 201. ON-SITE INSPECTION AGENCY. 

The Arms Control and Disarmament Act is amended by adding at 
the end the following: 

"TITLE V— ON-SITE INSPECTION ACTIVITIES 

"SEC. 61. FINDINGS. 22 USC 2595. 

"The Congress finds that — 

"(1) under this Act, the United States Arms Control and 
Disarmament Agency is charged with the 'formulation and 
implementation of United States arms control and disar- 
mament policy in a manner which will promote the national 
security'; 

"(2) as defined in this Act, the terms *arms control' and 
'disarmament* mean 'the identification, verification, inspection, 
limitation, control, reduction, or elimination, of armed forces 
and armaments of all kinds under international agreement to 
establish an effective system of international control'; 

"(3) the On-Site Inspection Agency was established in 1988 
pursuant to the INF Treaty to implement, on behalf of the 
United States, the inspection provisions of the INF Treaty; 

"(4) on-site inspection activities under the INF Treaty 
include — 

"(A) inspections in the Soviet Union, Czechoslovakia, and 
the German Democratic Republic, 

"(B) escort duties for Soviet teams visiting the United 
States and the Basing Countries, 

"(C) establishment and operation of the Portal Monitor- 
ing Facility in the Soviet Union, and 

"(D) support for the Soviet inspectors at the Portal Mon- 
itoring Facility in Utah; 
"(5) the personnel of the On-Site Inspection Agency include 
civilian technical experts, civilian support personnel, and mem- 
bers of the Armed Forces; and 

"(6) the senior officials of the On-Site Inspection Agency 
include representatives from the United States Arms Control 
and Disarmament Agency and the Department of State. 

"SEC. 62. POLICY COORDINATION CONCERNING IMPLEMENTATION OF ON- 22 USC 2595a. 
SITE INSPECTION PROVISIONS. 

"(a) Interagency Coordination— OSIA should receive policy 
guidance which is formulated through an interagency mechanism 
established by the President. 

"(b) Role of the Secretary of Defense.— -The Secretary of De- 
fense should provide to OSIA appropriate policy guidance formu- 
lated through the interagency mechanism described in subsection 
(a) and operational direction, consistent with section 113(b) of title 
10, United States Code. 

"(c) Role of the Director.— The Director should provide to the 
interagency mechanism described in subsection (a) appropriate rec- 
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ommendations for policy guidance to OSIA consistent with sections 
2(d), 22, and 34(c) of this Act. 

22 USC 2595b. "SEC. 63. AUTHORIZATIONS OF APPROPRIATIONS FOR ON-SITE INSPEC- 
TION AGENCY. 

"There are authorized to be appropriated $49,830,000 for fiscal 
year 1990 and $48,831,000 for fiscal year 1991 for the expenses of the 
On-Site Inspection Agency in carrying out on-site inspection activi- 
ties pursuant to the INF Treaty. 

22 USC 2595c. "SEC. 64. DEFINITIONS. 

"As used in this title — 

"(1) the term 'INF Treaty' means the Treaty Between the 
United States and the Union of Soviet Socialist Republics on the 
Elimination of Their Intermediate-Range and Shorter-Range 
Missiles (signed at Washington, December 8, 1987); and 

"(2) the term 'OSIA' means the On-Site Inspection Agency 
established by the President, or such other agency as may be 
designated by the President to carry out the on-site inspection 
provisions of the INF Treaty.", 

Approved December 11, 1989. 
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Public Law 101-217 
101st Congress 

An Act 

Dec. 11, 1989 

To clarify the Food Security Act of 1985. — [HR 3620] — 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Agriculture and 

agricultural 

SECTION 1. AMENDMENT AFFECTING THE 1989 CROPS. commodities. 

Effective only for the 1989 crops, section 1001(5)(D) of the Food 
Security Act of 1985 (7 U.S.C. 1308(5)(D)) is amended to read as 
follows: 

"(D)(i) Except as provided in clause (ii), any person that 
conducts a farming operation to produce a crop subject to 
limitations under this section as a tenant that rents the land for 
cash (or a crop share guaranteed as to the amount of the 
commodity to be paid in rent) and that makes a significant 
contribution of active personal management but not of personal 
labor shall be considered the same person as the landlord unless 
the tenant makes a significant contribution of equipment used 
in the farming operation. 

(ii) A tenant that because of any act or failure to act would 
otherwise be considered the same person as the landlord under 
clause (i) shall not be considered the same person as the land- 
lord if the Secretary has at any time made a determination, for 
purposes of this section, regarding the number of persons with 
respect to the tenant's operation on such land for the 1989 crop 
year and the landlord did not consent to or knowingly partici- 
pate in such act or failure to act. 

(iii) Any tenant that would be considered to be the same 
person as the landlord but for the operation of clause (ii) shall 
be eligible to receive any payment specified in paragraph (1) or 
(2) or subtitle D of title XII with respect to such land only to the 
extent that the tenant would be eligible for such payments if 
the tenant were to be considered the same person as the land- 
lord under the regulations in place immediately prior to the 
enactment of this subparagraph.". 

SEC. 2. AMENDMENT AFFECTING THE 1990 CROPS. 

Effective only for the 1990 crops, section 1001(5)(D) of the Food 
Security Act of 1985 (7 U.S.C. 1308(5)(D)) is amended to read as 
follows: 

"(D) Any person that conducts a farming operation to produce 
a crop subject to limitations under this section as a tenant that 
rents the land for cash (or a crop share guaranteed as to the 
amount of the commodity to be paid in rent) and that makes a 
significant contribution of active personal management but not 
of personal labor shall be ineligible to receive any payment 
specified in paragraph (1) or (2) or subtitle D of title XII with 
respect to such land unless the tenant makes a significant 
contribution of equipment used in the farming operation.". 
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7 USC 1308 note. SEC. 3. EQUITABLE RELIEF. 

Nothing in this Act shall be construed in any way to limit the 
authority of the Secretary of Agriculture to provide equitable relief 
under any provision of law. 

Approved December 11, 1989. 
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Public Law 101-218 
101st Congress 



An Act 



To provide Federal assistance and leadership to a program of research, development, _ - ^ 

and demonstration of renewable energy and energy efficiency technologies, and for - — - 

other purposes. [S- 488] 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled^ That this Act may 
be referred to as the "Renewable Energy and Energy Efficiency 
Technology Competitiveness Act of 1989". 

SEC. 2. FINDING, PURPOSE, AND GENERAL AUTHORITY. 

(a) Finding. — The Congress finds that it is in the national security 
and economic interest of the United States to foster greater effi- 
ciency in the use of available energy supplies and greater use of 
renewable energy technologies. 

(b) Purpose. — It is the purpose of this Act to authorize the Sec- 
retary of Energy, acting in accordance with authority contained in 
the Federal Nonnuclear Energy Research and Development Act of 
1974 (42 U.S.C. 5901-5920) and other law applicable to the Secretary, 
to pursue an aggressive national program of research, development, 
and demonstration of renewable energy and energy efficiency tech- 
nologies in order to ensure a stable and secure future energy supply 

b y- 

(1) achieving as soon as practicable cost competitive use of 
those technologies without need of Federal financial incentives; 

(2) establishing long-term Federal research goals and 
multiyear funding levels; 

(3) directing the Secretary to undertake initiatives to improve 
the ability of the private sector to commercialize in the near 
term renewable energy and energy efficiency technologies; and 

(4) fostering collaborative research and development efforts 
involving the private sector through government support of a 
program of joint ventures. 

(c) General Authority. — The Secretary, acting in accordance 
with the authority contained in the Federal Nonnuclear Energy 
Research and Development Act of 1974 (42 U.S.C. 5901-5920) and 
other law applicable to the Secretary — 

(1) is authorized and directed to — 

(A) pursue a program of research, development, and dem- 
onstration, including the use of joint ventures with the 
private sector, to achieve the purpose of this Act, including 
the goals established under section 4; and 

(B) undertake joint ventures as provided in section 6; and 

(2) is authorized to undertake, from time to time, joint ven- 
tures in technology areas other than those set forth in section 
6(c), subject to the conditions set forth in section 6(b). 

SEC. 3. DEFINITIONS. 

As used in this Act — 



Renewable 

Energy and 

Energy 

Efficiency 

Technology 

Competitiveness 

Act of 1989. 

Business and 

industry. 

Conservation. 

Corporations. 

42 USC 12001 

note. 

42 USC 12001. 



42 USC 12002. 
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(1) the term "invention" means an invention or discovery that 
is patented or for which a patent may be obtained under title 35, 
United States Code, or any novel variety of plant that is pro- 
tected or for which plant variety protection may be obtained 
under the Plant Variety Protection Act (7 U.S.C. 2321 et seq.) 
and that is conceived or reduced to practice as a result of work 
under an agreement entered into under this Act; 

(2) "joint venture" means any agreement entered into under 
this Act by the Secretary with more than one or a consortium of 
non-Federal persons (including a joint venture under the Na- 
tional Cooperative Research Act of 1984 (15 U.S.C. 4301 et seq.)) 
for cost-shared research, development, or demonstration of tech- 
nologies, but does not include procurement contracts, grant 
agreements, or cooperative agreements as those terms are used 
in sections 6303, 6304, and 6305 of title 31, United States Code; 

(3) the term "non-Federal person" means an entity located in 
the United States, the controlling interest (as defined by the 
Secretary) of which is held by persons of the United States, 
including — 

(A) a for-profit business; 

(B) a private foundation; 

(C) a nonprofit organization such as a university; 

(D) a trade or professional society; and 

(E) a unit of State or local government; 

(4) the term "Secretary" means the Secretary of Energy; 

(5) the term "small business", with respect to a participant in 
any joint venture under this Act, means a private firm that does 
not exceed the numerical size standard promulgated by the 
Small Business Administration under section 3(a) of the Small 
Business Act (15 U.S.C. 632(a)) for the Standard Industrial 
Classification (SIC) code designated by the Secretary of Energy 
as the primary business activity to be undertaken in the ven- 
ture; and 

(6) the term "United States" means the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
United States Virgin Islands, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Islands, and any other 
Commonwealth, territory, or possession of the United States. 

42 USC 12003. SEC. 4. NATIONAL GOALS AND MULTI-YEAR FUNDING FOR FEDERAL 

WIND, PHOTOVOLTAICS, AND SOLAR THERMAL PROGRAMS. 

(a) National Goals.— The following are declared to be the na- 
tional goals for the wind, photovoltaics, and solar thermal energy 
programs being carried out by the Secretary: 

(1) Wind.— (A) In general, the goals for the Wind Energy 
Research Program include improving design methodologies and 
developing more reliable and efficient wind turbines to increase 
the cost competitiveness of wind energy. Research efforts shall 
emphasize — 

(i) activities that address near-term technical problems 
and assist private sector exploitation of market opportuni- 
ties of the wind energy industry; 

(ii) developing technologies such as advanced airfoils and 
variable speed generators to increase wind turbine output 
and reduce maintenance costs by decreasing structural 
stress and fatigue; 
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(iii) increasing the basic knowledge of aerodynamics, 
structural dynamics, fatigue, and electrical systems inter- 
actions as applied to wind energy technology; and 

(iv) improving the compatibility of electricity produced 
from wind farms with conventional utility needs. 

(B) Specific goals for the Wind Energy Research Program 
shall be to — 

(i) reduce average wind energy costs to 3 to 5 cents per 
kilowatt hour by 1995; 

(ii) reduce capital costs of new wind energy systems to 
$500 to $750 per kilowatt of installed capacity by 1995; 

(iii) reduce operation and maintenance costs for wind 
energy systems to less than one cent per kilowatt hour by 
1995; and 

(iv) increase capacity factors for new wind energy systems 
to 25 to 35 percent by 1995. 

(2) Photovoltaics. — (A) In general, the goals of the Photo- 
voltaic Energy Systems Program shall include improving the 
reliability and conversion efficiencies of and lowering the costs 
of photovoltaic conversion. Research efforts shall emphasize 
advancements in the performance, stability, and durability of 
photovoltaic materials. 

(B) Specific goals of the Photovoltaic Energy Systems Pro- 
gram shall be to — 

(i) improve operational reliability of photovoltaic modules 
to 30 years by 1995; 

(ii) increase photovoltaic conversion efficiencies by 20 
percent by 1995; 

(iii) decrease new photovoltaic module direct manufactur- 
ing costs to $800 per kilowatt by 1995; and 

(iv) increase cost efficiency of photovoltaic power produc- 
tion to 10 cents per kilowatt hour by 1995. 

(3) Solar thermal.— (A) In general, the goal of the Solar 
Thermal Energy Systems Program shall be to advance research 
and development to a point where solar thermal technology is 
cost-competitive with conventional energy sources, and to pro- 
mote the integration of this technology into the production of 
industrial process heat and the conventional utility network. 
Research and development shall emphasize development of a 
thermal storage technology to provide capacity for shifting 
power to periods of demand when full insolation is not avail- 
able; improvement in receivers, energy conversion devices, and 
innovative concentrators using stretch membranes, lenses, and 
other materials; and exploration of advanced manufacturing 
techniques. 

(B) Specific goals of the Solar Thermal Energy Systems Pro- 
gram shall be to — 

(i) reduce solar thermal costs for industrial process heat 
to $9.00 per million Btu by 1995; and 

(ii) reduce average solar thermal costs for electricity to 4 
to 5 cents per kilowatt hour by 1995. 

(4) Other technologies.— The Secretary shall submit to the 
Congress, as part of the first report submitted under section 9, 
recommendations for specific cost goals and other pertinent 
goals for 1995 for Department of Energy research, development, 
and demonstration programs in Biofuels Energy Systems, 
Hydrogen Energy Systems, Solar Buildings Energy Systems, 
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Ocean Energy Systems, Geothermal Energy Systems, Low-Head , 

Hydro, and Energy Storage Systems. 
Reports. (b) Amended Goals.— Whenever the Secretary determines that 

any of the goals established under this section is no longer appro- 
priate, the Secretary shall notify Congress, as part of a report 
submitted under section 9, of the reason for the determination and 
provide an amended goal that is consistent with the purpose stated 
in section 2(b). 

(c) Authorizations.— There are authorized to be appropriated to 
the Secretary for the following renewable energy research, develop- 
ment, and demonstration programs: the Wind Energy Research 
Program, the Photovoltaic Energy Systems Program, the Solar 
Thermal Energy Systems Program, the Biofuels Energy Systems 
Program, the Hydrogen Energy Systems Program, the Solar Build- 
ings Energy Systems Program, the Ocean Energy Systems Program, 
and the Geothermal Energy Systems Program— 

(1) not to exceed $113,000,000 for fiscal year 1991, of which— 

(A) not to exceed $39,000,000 shall be available for the 
Photovoltaic Energy Systems Program; 

(B) not to exceed $19,000,000 shall be available for the 
Geothermal Energy Systems Program; and 

(C) not to exceed $4,000,000 shall be available for the 
Hydrogen Energy Systems Program; 

(2) not to exceed $121,000,000 for fiscal year 1992, of which— 

(A) not to exceed $40,000,000 shall be available for the 
Photovoltaic Energy Systems Program; 

(B) not to exceed $20,500,000 shall be available for the 
Geothermal Energy Systems Program; and 

(C) not to exceed $5,000,000 shall be available for the 
Hydrogen Energy Systems Program; and 

(3) not to exceed $124,000,000 for fiscal year 1993, of which— 

(A) not to exceed $40,000,000 shall be available for the 
Photovoltaic Energy Systems Program; 

(B) not to exceed $23,000,000 shall be available for the 
Geothermal Energy Systems Program; and 

(C) not to exceed $6,000,000 shall be available for the 
Hydrogen Energy Systems Program. 

Each of the President's annual budget requests submitted to Con- 
gress after the date of enactment of this Act shall include as 
separate line items each of the categories of renewable energy 
programs described in this subsection. 

42 USC 12004. SEC. 5. ENERGY EFFICIENCY AUTHORIZATIONS. 

There are authorized to be appropriated to the Secretary for the 
following energy efficiency research, development, and demonstra- 
tion programs: transportation, industrial, buildings and community 
systems, multi-sector, and policy and management — 

(1) not to exceed $201,100,000 for fiscal year 1991, of which— 

(A) not to exceed $68,300,000 shall be available for the 
transportation program; and 

(B) not to exceed $53,500,000 shall be available for the 

industrial program; 

(2) not to exceed $210,600,000 for fiscal year 1992, of which— 

(A) not to exceed $71,000,000 shall be available for the 
transportation program; and 

(B) not to exceed $54,700,000 shall be available for the 
industrial program; and 
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(3) not to exceed $225,000,000 for fiscal year 1993, of which— 

(A) not to exceed $73,900,000 shall be available for the 
transportation program; and 

(B) not to exceed $56,900,000 shall be available for the 
industrial program. 

SEC. 6. JOINT VENTURES. 42 USC 12005. 

(a) Findings and Purpose. — 

(1) Findings. — For purposes of this section, Congress finds 
that joint ventures can — 

(A) improve coordination in technology development 
among firms in industries attempting to commercialize 
renewable energy and energy efficiency technologies; 

(B) facilitate transfer of renewable energy and energy 
efficiency technologies, including critical enabling tech- 
nologies, to the private sector; and 

(C) enhance the ability of domestic firms to compete with 
foreign enterprises in sales of renewable energy and energy 
efficiency technologies. 

(2) Purpose. — The purpose of this section is to direct the 
Secretary to make use of joint ventures to further commer- 
cialization of renewable energy and energy efficiency tech- 
nologies. 

(b) Joint Ventures.— 

(1) Establishment— The Secretary shall solicit proposals for 
joint ventures in each of the technology areas under subsection 
(c). The Secretary shall select at least one joint venture in each 
of those technology areas, unless no qualified proposals in that 
area are received. Each joint venture selected under this section 
shall include at least one for-profit business. Research and 
development activities supported under this section shall be 
performed in the United States. Each joint venture under this 
section shall require the manufacture and reproduction, 
substantially within the United States, for commercial sale of 
any invention that may result from the joint venture. 

(2) Cost sharing. — 

(A) The Secretary shall require at least 50 percent of the 
costs directly and specifically related to any joint venture 
under this section, including cash, personnel, services, 
equipment, and other resources, to be provided from non- 
Federal sources. 

(B) The Secretary may reduce the amount of the costs 
required to be provided by any joint venture under subpara- 
graph (A) upon application if the Secretary determines 
that— 

(i) the joint venture is composed exclusively of small 
businesses or of small businesses and nonprofit entities; 
and 

(ii) the reduction is appropriate and necessary for the 
successful operation of the proposed joint venture. 

(C) The extent of cost sharing provided under proposals 
shall be a criterion for selection of proposals under this 
section. 

(3) Advisory committee.— (A) The Secretary shall establish 
an Advisory Committee on Renewable Energy and Energy Effi- 
ciency Joint Ventures (hereafter in this Act referred to as the 
"Advisory Committee") to advise the Secretary on the develop- 
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ment of the solicitation and evaluation criteria for joint ven- 
tures, and on otherwise carrying out his responsibilities under 
this section. The Secretary shall appoint members to the Ad- 
visory Committee, including at least one member represent- 
ing— 

(i) the Secretary of Commerce; 

(ii) the National Laboratories of the Department of 
Energy; 

(iii) the Solar Energy Research Institute; 

(iv) the Electric Power Research Institute; 

(v) the Gas Research Institute; 

(vi) the National Institute of Building Sciences; 

(vii) the National Institute of Standards and Technology; 

(viii) associations of firms in the major renewable energy 
manufacturing industries; and 

(ix) associations of firms in the major energy efficiency 
manufacturing industries. 

The Advisory Committee may establish such subcommittees as 
it considers necessary to carry out this Act. 

( B) The Advisory Committee, within 1 20 days after its 
establishment, shall provide the Secretary with recommenda- 
tions regarding the structure and selection criteria for a solicita- 
tion of proposals for joint ventures. The Advisory Committee 
shall also advise the Secretary from time to time on the im- 
Public piemen tation of the joint venture program. Recommendations 

information. 0 f Advisory Committee shall be available to the public. 

(4) Draft solicitation and public comment. — The Secretary 
shall issue a draft solicitation for joint ventures by September 
30, 1990. After such draft solicitation has been issued, the 
Secretary shall provide for a period of public comment before 
the issuance of a final solicitation. 

(5) Protection of proprietary rights. — Joint ventures, 
participants in joint ventures, and inventions developed as a 
result of joint ventures under this section shall be subject to 
section 5 of the Steel and Aluminum Energy Conservation and 
Technology Competitiveness Act of 1988 (15 U.S.C. 5104). 

(c) Technologies. — 

(1) Photo voltaics technology. — (A) The Secretary shall so- 
licit proposals for and provide financial assistance to at least 
one joint venture for the demonstration of photovoltaic conver- 
sion of solar energy in accordance with the provisions of this 
paragraph. 

(B) The purpose of joint ventures supported under this para- 
graph shall be to design, test, and demonstrate critical enabling 
technologies for photovoltaic conversion of solar energy so as to 
achieve, to the maximum extent practicable, the goals of the 
Photovoltaic Energy Systems Program set forth in section 
4(a)(2), as those goals may be amended under section 4(b). 
Appropriation (Q There are authorized to be appropriated to the Secretary 

authorization. not to exceed $2,700,000 for each of the fiscal years 1991, 1992, 

and 1993 to carry out this paragraph. 

(2) Wind energy technology.— (A) The Secretary shall solicit 
proposals for and provide financial assistance to at least one 
joint venture for the demonstration of the conversion of wind 
energy in accordance with the provisions of this paragraph. 

(B) The purpose of joint ventures supported under this para- 
graph shall be to design, test, and demonstrate critical enabling 
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technologies for the conversion of wind energy so as to achieve, 
to the maximum extent practicable, the goals of the Wind 
Energy Research Program set forth in section 4(a)(1), as those 
goals may be amended under section 4(b). 

(C) There are authorized to be appropriated to the Secretary 
not to exceed $2,700,000 for each of the fiscal years 1991, 1992, 
and 1993 to carry out this paragraph. 

(3) Solar thermal technology. — (A) The Secretary shall 
solicit proposals for and provide financial assistance to at least 
one joint venture for the demonstration of the use of solar 
thermal energy in accordance with the provisions of this 
paragraph. 

(B) The purpose of joint ventures supported under this para- 
graph shall be to design, test, and demonstrate critical enabling 
technologies for the use of solar thermal energy so as to achieve, 
to the maximum extent practicable, the goals of the Solar 
Thermal Energy Systems Program set forth in section 4(a)(3), as 
those goals may be amended under section 4(b). 

(C) There are authorized to be appropriated to the Secretary 
not to exceed $2,400,000 for each of the fiscal years 1991, 1992, 
and 1993 to carry out this paragraph. 

(4) Factory-made housing. — (A) The Secretary shall solicit 
proposals for and provide financial assistance to at least one 
joint venture in order to establish regional projects to develop or 
demonstrate techniques to improve the energy performance of 
factory-made housing offered by United States firms. In locating 
projects under this paragraph, the Secretary shall consider 
regional differences in housing needs, housing design, construc- 
tion technique, marketing practices, and construction materials. 

(B) Projects supported pursuant to this paragraph shall be 
designed to demonstrate state-of-the-art product quality, energy 
efficiency, and adaptability to renewable forms of energy of 
factory-made housing offered for sale in the United States. Such 
projects shall — 

(i) be structured to demonstrate improvements in housing 
design, fabrication, delivery systems, construction proc- 
esses, and marketing; 

(ii) develop a detailed characterization of the needs of the 
home building industry; 

(iii) establish a close working relationship with all sectors 
of the home building industry; and 

(iv) be coordinated to pool and conserve resources. 

(C) There are authorized to be appropriated to the Secretary 
not to exceed $5,000,000 for each of the fiscal years 1991, 1992, 
and 1993 to carry out this paragraph. 

(5) Advanced district cooling technology. — (A) The Sec- 
retary shall solicit proposals for and provide financial assistance 
to at least one joint venture for the demonstration of advanced 
district cooling technologies that are applicable in cities with 
high cooling loads, in accordance with the provisions of this 
paragraph. 

(B) The purpose of joint ventures supported under this para- 
graph shall be to develop technical strategies for decreasing the 
capital cost and increasing the energy efficiency of major dis- 
trict heating and cooling system components and to assist in 
making district cooling available to local governments. 
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(C) The Secretary shall select a city or cities for application of 
advanced district cooling technologies developed by joint ven- 
tures supported under this paragraph. The activities to be 
carried out in such application shall include district cooling 
assessment, feasibility, and engineering design studies. 
Appropriation (D) There are authorized to be appropriated to the Secretary 

authorization. not to exce ed $1,000,000 for each of the fiscal years 1991, 1992, 

and 1993 to carry out this paragraph. 

(d) Secretarial Discretion. — (1) If the Secretary, based on the 
recommendations of the Advisory Committee under subsection 
(b)(3)(B), with respect to a technology described in paragraph (1), (2), 
(3), (4), or (5) of subsection (c), determines, that — 

(A) there is insufficient private sector interest in joint ven- 
tures for the demonstration of such technology to satisfy the 
requirement of subsection (b)(2); or 

(B) such joint ventures will substantially substitute for re- 
search, development, and demonstration activities already fi- 
nanced by the private sector, 

then the Secretary shall not be subject to the requirements of this 
section with respect to the technology described in such paragraph, 
and the Secretary shall notify Congress and provide a written 
explanation of the reasons for the determination. 

(2) Promptly after notifying the Congress under paragraph (1), the 
Secretary shall consult with the Advisory Committee, and, based on 
the recommendations of such Committee, shall promptly transmit to 
Congress a plan for the selection of a substitute field or technology 
in which to solicit joint ventures that develop or demonstrate, 
consistent with this section, an alternative renewable energy or 
energy efficiency technology so as to accomplish the purpose of this 
Act. Any unexpended funds authorized to be appropriated under 
subsection (c) for joint ventures with respect to which a determina- 
tion is made under paragraph (1) may be used for a substitute joint 
venture selected under this paragraph. 

(3) When 30 calendar days have elapsed after transmittal of a plan 
under paragraph (2), the Secretary shall proceed with solicitations 
for joint ventures appropriate to that plan as if such joint ventures 
were required under subsection (c). 

(e) Additional Joint Ventures. — (1) The Secretary shall rec- 
ommend to the Congress three additional joint ventures in the fields 
of renewable energy or energy efficiency technologies for fiscal year 
1993. Each proposed project shall be described in sufficient detail to 
support congressional authorization. 

(2) In selecting proposed projects under this subsection, the Sec- 
retary shall consider the recommendations of the Advisory Commit- 
tee, and shall take into account the extent to which such projects 
will contribute to earlier commercialization of key technologies than 
might not occur without Federal support under this subsection, and 
the extent to which such projects will contribute to the competitive- 
ness of United States firms engaged in international trade in renew- 
able energy or energy efficiency technologies. 

(3) Joint ventures supported pursuant to a recommendation under 
this subsection shall be carried out as if they were required under 
subsection (c). 
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SEC. 7. RENEWABLE ENERGY EXPORTS. 

(a) Dissemination of Information; Access to Foreign Mar- 
kets. — Section 256(c)(2)(D) of the Energy Policy and Conservation 
Act (42 U.S.C. 6276(c)(2)(D)) is amended— 

(1) in clause (i), by inserting after "commerce," the following: Health and 
"and to potential end users, including other industry sectors in r^^,.^ 6 " 
foreign countries such as health care, rural development, communications 
communications, and refrigeration, and others,"; and and tele- 

(2) in clause (ii), by striking "export opportunities" and insert- communications, 
ing in lieu thereof "export and export financing opportunities". 

(b) Authorization and Program.— Section 256(d) of the Energy 
Policy and Conservation Act (42 U.S.C. 6276(d)) is amended — 

(1) by inserting "(1)" after "(d)"; and 

(2) by adding at the end the following new paragraph: 

"(2) The interagency group shall establish a program to inform 
other countries of the benefits of policies that would allow small 
facilities which produce renewable energy to compete effectively 
with producers of energy from nonrenewable sources.". 

(c) Report, Functions, and Authorizations. — Section 256 of the 
Energy Policy and Conservation Act (42 U.S.C. 6276) is amended by 
adding at the end the following new subsections: 

"(e) The interagency working group established under subsection 
(d) shall annually report to Congress, describing the actions of each 
agency represented by a member of the working group taken during 
the previous fiscal year to achieve the purposes of such working 
group and of this section. Such report shall describe the exports of 
renewable energy technology that have occurred as a result of such 
agency actions. 

"(f)(1) The interagency working group shall — 

"(A) establish, in consultation with representatives of affected 
industries, a plan to increase United States exports of renew- 
able energy technologies, and include in such plan rec- 
ommended guidelines for agencies that are represented on the 
working group with respect to the financing of, or other actions 
they can take within their programs to promote, exports of such 
renewable energy technologies; 

"(B) develop, in consultation with representatives of affected 
industries, recommended administrative guidelines for Federal 
export loan programs to simplify application by firms seeking 
export assistance for renewable energy technologies from agen- 
cies implementing such programs; and 

"(C) recommend specific renewable energy technology mar- 
kets for primary emphasis by Federal export loan programs, 
development programs, and private sector assistance programs. 
"(2) The interagency working group shall include a description of 
the plan established under paragraph (1)( A) in no later than the 
second report submitted under subsection (e), and shall include in 
subsequent reports a description of any modifications to such plan 
and of the progress in implementing the plan. 

"(g) For purposes of this section, the term 'renewable energy' 
includes energy efficiency to the extent it is a part of a renewable 
energy system or technology. 

"(h) There are authorized to be appropriated to the Secretary for Appropriation 
activities of the interagency working group established under authorization, 
subsection (d) not to exceed — 

"(1) $3,000,000 for fiscal year 1991; 
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"(2) $3,300,000 for fiscal year 1992; and 
"(3) $3,600,000 for fiscal year 1993.". 

SEC. 8. RENEWABLE ENERGY AND ENERGY EFFICIENCY. 

(a) Dissemination of Information. — Section 523 of the National 
Energy Conservation Policy Act (42 U.S.C. 8243) is amended by 
adding a new subsection (d) as follows: 

"(d) In order to more widely disseminate information about the 
program under this part and under part 3 and the benefits of 
renewable energy and energy efficiency technology, the Secretary 
shall establish a program which includes site visits and technical 
briefings, to disseminate such information to Federal procurement 
officers and Federal loan officers. The Secretary shall utilize avail- 
able funds for the program under this subsection.". 

(b) Department of Defense Housing— Section 2857(b)(1) of title 
10, United States Code, is amended by striking "significant savings 
of fossil-fuel-derived energy" and inserting in lieu thereof "reduced 
energy costs". 

(c) Overseas Private Investment Corporation Loans. — Section 
234(e) of the Foreign Assistance Act of 1961 is amended — 

(1) in the first sentence, by inserting after "cooperatives" the 
following: "and including the initiation of incentives, grants, 
and studies for renewable energy and other small business 
activities"; and 

(2) by adding at the end thereof the following new sentence: 
"Administrative funds may not be made available for incen- 
tives, grants, and studies for renewable energy and other small 
business activities.". 

42 USC 12006. SEC. 9. REPORTS. 

(a) Report by the Secretary. — One year after the date of the 
enactment of this Act and annually thereafter, the Secretary shall 
report to Congress on the programs, projects, and joint ventures 
supported under this Act and the progress being made toward 
accomplishing the goals and purposes set forth in this Act. 

(b) National Renewable Energy and Energy Efficiency 
Management Plan. — 

(1) The Secretary, in consultation with the Advisory Commit- 
tee, shall prepare a management plan to be administered and 
carried out by the Secretary in the conduct of activities under 
this Act. 

(2) After opportunity for public comment and consideration, 
as appropriate, of such comment, the Secretary shall publish 
the plan. 

(3) In addition to describing the Secretary's intentions for 
administering this Act, the plan shall include a comprehensive 
strategy for assisting the private sector — 

(A) in commercializing the renewable energy and energy 
efficiency technologies developed under this Act; and 

(B) in meeting competition from foreign suppliers of prod- 
ucts derived from renewable energy and energy efficiency 
technologies. 

(4) The plan shall address the role of federally-assisted re- 
search, development, and demonstration in the achievement of 
applicable national policy goals of the National Energy Policy 
Plan required under section 801 of the Department of Energy 
Organization Act (42 U.S.C. 7321). 
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(5) The plan shall accompany the President's annual budget 
submission to the Congress, 
(c) Report on Options. — As part of the first report submitted 
under subsection (a), the Secretary shall submit to Congress a report 
analyzing options available to the Secretary under existing law to 
assist the private sector with the timely commercialization of wind, 
photovoltaic, solar thermal, biofuels, hydrogen, solar buildings, 
ocean, geothermal, low-head hydro, and energy storage renewable 
energy technologies and energy efficiency technologies through 
emphasis on development and demonstration assistance to specific 
technologies in the research, development, and demonstration pro- 
grams of the Department of Energy that are near commercial 
application. 

SEC. 10. NO ANTITRUST IMMUNITY OR DEFENSES. 42 USC 12007. 

Nothing in this Act shall be deemed to convey to any person, 
partnership, corporation, or other entity immunity from civil or 
criminal liability under any antitrust law or to create defenses to 
actions under any antitrust law. As used in this section, "antitrust 
laws" means those Acts set forth in section 1 of the Clayton Act (15 
U.S.C. 12), as amended. 

Approved December 11, 1989. 
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Public Law 101-219 
101st Congress 

Joint Resolution 

Dec. 12, 1989 To authorize entry into force of the Compact of Free Association between the United 
[H.J. Kes. 175] States and the Government of Palau, and for other purposes. 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 

TITLE I— IMPLEMENTATION OF COMPACT OF FREE 

ASSOCIATION WITH PALAU 

48 USC 1681 SEC. 101. ENTRY INTO FORCE OF COMPACT. 

note * Notwithstanding the provisions of Section 101(d)(1)(B) of Public 

Law 99-658, entry into force of the Compact of Free Association 
between the United States and Palau (set forth in title II of Public 
Law 99-658 and hereafter in this joint resolution referred to as the 
"Compact") in accordance with subsections (a) and (d) of section 101 
of Public Law 99-658 (100 Stat. 3673) is hereby authorized— 

(1) subject to the condition that the Compact, as approved by 
the Congress in Public Law 99-658, is approved by the requisite 
percentage of the votes cast in a referendum conducted pursu- 
ant to the Constitution of Palau, and such approval is free from 
any legal challenge, and 

(2) upon expiration of 30 days, in which either the House of 
Representatives or the Senate of the United States is in session, 
after the President notifies the Committees on Interior and 
Insular Affairs and Foreign Affairs of the House of Representa- 
tives and the Committee on Energy and Natural Resources of 
the Senate of the effective date of the Compact. 

48 USC 1681 SEC. 102. FISCAL PROCEDURES ASSISTANCE. 

note * Upon request of the Government of Palau, the Secretary of the 

Interior shall provide assistance to the Government of Palau to 
develop and promulgate regulations for the effective expenditure of 
funds received pursuant to this joint resolution, Public Laws 99-658 
and 99-239, or any other Act of Congress. 

48 USC 1681 SEC. 103. ANTIDRUG PROGRAM. 

note * (a) Plan.— The Department of the Interior shall develop, in co- 

operation with the Government of Palau and the National Drug 
Control Policy Office, a plan for an antidrug program in Palau. The 
plan shall be submitted to the Committees on Interior and Insular 
Affairs, Foreign Affairs, and Appropriations of the House of Rep- 
resentatives and the Committees on Energy and Natural Resources 
and Appropriations of the Senate by April 1, 1990. The plan shall: (1) 
identify the specific needs and costs of such an antidrug program; (2) 
shall identify all existing resources to be allocated for its im- 
plementation by the Government of the United States and the 
Government of Palau; and (3) shall recommend priority use for 
additional resources, assuming such resources are made available. 
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(b) Agreement. — Following completion of the plan, the Presi- President of U.S. 
dent and the Government of Palau shall negotiate an agreement to 
facilitate implementation of the plan. Such agreement may 
include — 

(1) that the Government of Palau may request, on a long-term 
or case-by-case basis, that the officers of United States law 
enforcement agencies may conduct investigations consistent 
with implementation of the plan in cooperation with the law 
enforcement agencies of the Government of Palau; 

(2) that the Government of Palau or the Government of the 
United States may agree to provide specific resources, on a one- 
time or a multiyear basis, to strengthen the antidrug program; 
and 

(3) a specific description of the technical assistance, training, 
and equipment to be provided to Palau by the United States 
necessary to implement the plan. 

SEC. 104. PUBLIC AUDITOR AND SPECIAL PROSECUTOR. President of U.S. 

(a) Upon request of the Government of Palau the President shall f 0 ^ SC 1681 
provide, on a nonreimbursable basis, appropriate technical assist- 
ance to the public auditor or special prosecutor. The assistance 
provided pursuant to this subsection for the first five years after the 
effective date of the Compact shall, upon the request of the Govern- 
ment of Palau, and to the extent personnel are available, include 
(but not be limited to) the full time services of — 

(1) an auditor or accountant, as determined by the public 
auditor, for the office of public auditor; and 

(2) an attorney or investigator, as determined by the special 
prosecutor, for the office of special prosecutor. 

SEC. 105. POWER GENERATION. 

Section 104(e) of Public Law 99-658 is amended to read as follows: 48 USC 1681 
"(e) Neither the Secretary of the Treasury nor any other officer or note * 
agent of the United States shall pay or transfer any portion of the 
sum and amounts payable to the Government of Palau pursuant to 
this joint resolution to any party other than the Government of 
Palau, except under the procedures established by the Compact and 
its related agreements. No funds appropriated pursuant to the 
Compact, this Act, or any other Act for grants or other assistance to 
Palau may be used to satisfy any obligation or expense incurred by 
Palau prior to November 14, 1986, with respect to any contract or 
debt related to any electrical generating plant or related facilities 
entered into or incurred by Palau which has not been specifically 
authorized by Congress in advance, except that the Government of 
Palau may use any portion of the annual grant under section 211(b) 
not required to be devoted to the energy needs of those parts of 
Palau not served by its central power generating facilities and any 
portion of the funds under section 212(b) of the Compact for such 
purpose.". 

SEC. 106. AUDIT CERTIFICATION. 48 USC 1681 

The chief officer of any agency conducting an audit pursuant to 
paragraph (1) of sections 102(c) and 103(m) of the Compact of Free 
Association Act of 1985 (Public Law 99-239) and section 101(d)(1)(C) 
of Public Law 99-658 shall certify that audit. 
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48 USC 1681 SEC. 107. ACQUISITION OF DEFENSE SITES. 

note * The provisions of title III of the Compact relating to future use by 

the United States of defense sites in Palau do not restrict the 
authority of the President of the United States to — 

(1) request additional funding, subject to appropriation, re- 
lated to the use of privately owned land in Palau pursuant to 
article II of title III of the Compact as may be appropriate in 
light of actual land use requirements, independent appraisals of 
such privately owned land accepted by both governments, and 
other appropriate documentation of actual land use costs; and 

(2) consent to an extension of the time set forth in a subsidi- 
ary agreement to such article in which the Government of 
Palau is required to make such land available to the United 
States. 

Micronesia. SEC. 108. FEDERAL PROGRAMS COORDINATION PERSONNEL. 

Islands. The Secretary of the Interior shall station at least one profes- 

48 USC 1681 sional staff person in each of the Offices of the United States 
note - Representatives in the Republic of Palau, the Federated States of 

Micronesia, and the Republic of the Marshall Islands to provide 
Federal program coordination and technical assistance to such 
governments as authorized under Public Laws 99-239 and 99-658. In 
meeting the purposes of this section the Secretary shall select 
qualified persons following consultations with the Interagency 
Group on Freely Associated State Affairs. 

48 USC 1681 SEC. 109. REFERENDUM COSTS. 

note * The Secretary of the Interior shall provide such sums as may be 

necessary for a further referendum on approval of the Compact, if 
one is required, or other appropriate costs associated with the 
approval process in Palau. 

48 USC 1681 SEC. 110. AGREEMENTS. 

note * (a) Effective Date of Certain Agreements. — An agreement 

between the United States and the Government of the Republic of 
Palau consistent with the agreements approved by Public Law 
101-62 (101 Stat. 162) shall take effect without further authorization 
thirty days after submission to Congress. 

(b) Extensions. — The provisions of article IX, paragraph 5(a) of 
the Agreement referred to in section 462(e) of the Compact of Free 
Association as approved by Public Law 99-239, and article IX, 
paragraph 5(a) of the agreement referred to in section 462(f) of the 
Compact of Free Association for Palau as approved by Public Law 

99 Stat 1833. > 99-658, are extended, in accordance with the terms thereof, until 

100 Stat. 3702. October 1, 1998, unless earlier terminated or further extended by 

the laws of the United States. 

(c) Authorization. — Funding to implement the provisions of this 
title, and for assistance to the central health care facility and the 
prison in Palau, and the offices of Public Auditor and Special 
Prosecutor as proposed in the agreement entitled "Agreement 
Concerning Special Programs related to the Entry into Force of the 
Compact of Free Association Between the Government of the United 
States and the Government of the Republic of Palau" signed on May 
26, 1989, shall be available pursuant to the authorization in section 
105(c) of Public Law 99-239 as referenced by section 102(b) of Public 
Law 99-658 or from funds appropriated for technical assistance to 
the Secretary of the Interior. 
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SEC. 111. MODIFICATION OF ENERGY ASSISTANCE FUNDING. 48 USC 1681 

(a) The President is authorized to negotiate and conclude an President of U.S. 
agreement, including the obligation of United States funds, with the 
Government of Palau which shall provide the following: 

(1) The sum of $28,000,000, adjusted by section 215 of the 
Compact at the time of its availability to Palau, shall be pro- 
vided to Palau pursuant to section 211(b) of the Compact and 
upon entry into force of the Compact. 

(2) Palau shall pay to the United States, on or before the 15th 
anniversary of the effective date of the Compact, an amount 
equal to the net economic cost to the United States of making 
available the section 211(b) funds in the manner specified in this 
subsection rather than as provided in section 211(b). 

(3) Such economic cost shall reflect the time value of money 
and be determined using the rate determined for an equivalent 
loan by the Federal Financing Bank as of the date these funds 
are advanced, and using an inflation rate consistent with the 
determinations made under the provisions of section 215 of the 
Compact. 

(4) If the Government of Palau has not paid such net economic 
costs to the United States by the 15th anniversary of the 
effective date of the Compact, then the United States shall be 
automatically paid such sums from the fund established under 
section 211(f) of the Compact. 

(5) The provision of section 211(b) funds, as appropriated by 
Public Law 99-349 and pursuant to this subsection, shall be in 
fulfillment of all United States obligations under such section 
211(b) of the Compact and shall be subject to section 236 of the 
Compact. 

(b) Subject to the provisions of subsection (a) and upon the request 
of the Government of Palau, the sum of $28 million appropriated by 
Public Law 99-349 to fulfill the obligations of the United States 
under section 211(b) of the Compact (approved in Public Law 
99-658), adjusted by section 215 of such Compact, shall be provided to 
Palau upon entry into force of the Compact. 

(c) Funding provided in Public Law 101-121 under the "Trust 
Territory of the Pacific Islands" appropriation account shall remain 
available until expended. 

SEC. 112. SUBMISSION OF AGREEMENTS. 48 USC 1681 

Any agreement concluded with the Government of Palau pursu- note * 
ant to this joint resolution including the agreement entitled "Agree- 
ment Concerning Special Programs related to the Entry into Force 
of the Compact of Free Association Between the Government of the 
United States and the Government of the Republic of Palau" signed 
on May 26, 1989, and any agreement which would amend, change, or 
terminate any such agreement, or portion thereof, shall be submit- 
ted to the Congress and may not take effect until after 30 days after 
the date on which such agreement is so submitted. An amendment 
or agreement substituting or in addition to the subsidiary agree- 
ment negotiated under section 212(a) of the Compact or its annex 
shall take effect only when approved by an Act of Congress. 

SEC. 1 13. TRANSITION FUNDING. 48 USC 1681 

For the purposes of applying section 105(c)(2) of the Compact of note " 
Free Association Act of 1985 (99 Stat. 1792) to Palau, the terms 
"fiscal year 1987", "fiscal year 1988", and "fiscal year 1989" in 
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section 104(c) of Public Law 99-658 shall be deemed to be the first, 
second, and third fiscal years, respectively, beginning after the 
effective date of the Compact. 

TITLE II— INSULAR AREAS MATTERS 

SEC. 201. CONTROLLED SUBSTANCES IN THE FREELY ASSOCIATED 

STATES. 

(a) In General. — The President is authorized to negotiate agree- 
ments which provide — 

(1) that the United States shall carry out the provisions of 
part C of the Controlled Substances Act (21 U.S.C. 821 et seq.) as 
necessary to provide for the lawful distribution of controlled 
substances in the freely associated states; and 

(2) that a freely associated state which institutes and main- 
tains a voluntary system to report annual estimates of narcotics 
needs to the International Narcotics Control Board, and which 
imposes controls on imports of narcotic drugs consistent with 
the Single Convention on Narcotic Drugs, 1961, shall be eligible 
for exports of narcotic drugs from the United States in the same 
manner as a country meeting the requirements of subsection (a) 
of section 1003 of the Controlled Substances Act (21 U.S.C. 953). 

(b) Effective Date. — Agreements concluded pursuant to this sec- 
tion shall become effective pursuant to section 101(0(5) of Public 
Law 99-239 or section 101(d)(5) of Public Law 99-658, as may be 
applicable. 

SEC. 202. NORTHERN MARIANAS COLLEGE. 

The Northern Marianas College is hereby constituted a depository 
to receive Government publications, and the Superintendent of 
Documents shall supply to the Northern Marianas College one copy 
of each such publication in the same form as supplied to other 
designated depositories. 

SEC. 203. VIRGIN ISLANDS. 

The Revised Organic Act of the Virgin Islands is amended by 
striking out the second sentence of section 25 (48 U.S.C. 1615). 

SEC. 204. CABRAS ISLAND. 

Section 818(b)(2) of Public Law 96-418 (94 Stat. 1782) (as amended 
by section 504 of Public Law 98-454 (98 Stat. 1736)) is amended by 
striking "30 percent" and inserting "50 percent". 

SEC. 205. POHNPEI HYDROPOWER ADDITION. 

In addition to sums already appropriated for the Nanpil hydro- 
power project, there are hereby authorized to be appropriated to the 
Secretary of the Army up to $6.5 million for design and construction 
of the hydropower addition to the Nanpil project. The Secretary of 
the Army is directed to use any funds appropriated pursuant to this 
authorization for the intended purposes, and under the same terms 
and conditions as sums previously provided. 

SEC. 206. CLARIFICATION WITH RESPECT TO ALLOTMENTS FOR TERRI- 
TORIES. 

Section 901(a), Part 1, title I of the Act of June 19, 1968 (42 U.S.C. 
3791(a)) is further amended in paragraph (2) by changing the proviso 
to read as follows: "Provided, That for the purpose of section 506(a), 
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American Samoa and the Commonwealth of the Northern Mariana 
Islands shall be considered as one state and that for these purposes 
67 per centum of the amounts allocated shall be allocated to Amer- 
ican Samoa, and 33 per centum to the Commonwealth of the North* 
ern Mariana Islands.". 

SEC. 207. VIRGIN ISLANDS PRISON EXPANSION AND RENOVATION. Appropriation 

There is authorized to be appropriated $5,000,000 to the Secretary authorization - 
of the Interior for the Golden Grove Prison on St. Croix, United 
States Virgin Islands, and for renovation of and improvements of 
existing prison facilities. 

SEC. 208. OFFICE OF THE RESIDENT REPRESENTATIVE, 

Real property owned by the Commonwealth of the Northern 
Mariana Islands in the capital of the United States and used by the 
Resident Representative thereof in the discharge of his representa- 
tive duties under the Covenant shall be exempt from assessment 
and taxation. 

Approved December 12, 1989. 
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Dec. 12, 1989 
[S. 1793] 



Public Law 101-220 
101st Congress 

«A.n A^ct 

To make technical and correcting changes in agriculture programs. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. OAT ACREAGE LIMITATION PROGRAM. 

(a) In General. — Effective only for the 1990 crop of feed grains, 
section 105C(O(2XG) of the Agricultural Act of 1949 (7 U.S.C. 
1444e(fX2)(G)) is amended— 

(1) by inserting "(i)" after the subparagraph designation; and 

(2) by adding at the end the following new clause: 

"(ii) In the case of the 1990 crop of oats, the Secretary may 
establish a percentage reduction for oats in accordance with 
paragraph (1) of less than 5 percent. If the Secretary does not 
establish a percentage reduction requirement for oats, the Sec- 
retary shall ensure that the crop acreage bases established for 
the farm and the farm acreage base are not increased as a 
result of this clause.". 

(b) Conforming Amendments. — Effective only for the 1990 crop of 
feed grains, section 105C of such Act is amended — 

(1) in subsection (d)(1), by adding at the end the following new 
subparagraph: 

"(E) This subsection shall not apply to the 1990 crop of oats."; and 

(2) in subsection (f)(1), by adding at the end the following new 
subparagraph: 

"(E) As a condition of eligibility for loans, purchases, and pay- 
ments for the 1990 crop of oats, the producers of oats on a farm may 
not plant oats in excess of the crop acreage base for the farm.". 

15 USC 714c SEC. 2. EXPORT ENHANCEMENT PROGRAM; PROMOTION OF UNITED 

note STATES MEAT EXPORTS. 

(a) Commissaries.— During each of fiscal years 1990, 1991, and 
1992, the Commodity Credit Corporation shall, in carrying out the 
export enhancement program established pursuant to section 5(0 of 
the Commodity Credit Corporation Charter Act (15 U.S.C. 714c(f)), 
promote the export of United States meat, including poultry prod- 
ucts, to commissaries on military installations in the European 
Community. 

(b) Funding. — 

(1) In general. — Except as provided in paragraph (2), of the 
amounts made available by the Commodity Credit Corporation 
to exporters, processors, and foreign importers under the 
authority of section 5(f) of the Commodity Credit Corporation 
Charter Act (15 U.S.C. 714c(f)) in commodities of the Commodity 
Credit Corporation to enhance the export of United States 
commodities by making the price of such commodities competi- 
tive in the world market, the Commodity Credit Corporation 
shall make available to carry out subsection (a) not less than 
$14,000,000 in funds or commodities for fiscal year 1990, not less 
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than $9,300,000 in funds or commodities for fiscal year 1991, and 
not less than $4,600,000 in funds or commodities for fiscal year 
1992. 

(2) Transportation costs. — Funds or commodities shall be 
made available under this section only to the extent that funds 
are made available by the Department of Defense for the costs 
of transporting the meat to the commissaries, 
(c) Reimbursement of Corporation. — Section 4 of the Act of 
July 16, 1943 (57 Stat. 566, chapter 241; 15 U.S.C. 713a) shall not 
apply to services performed, losses sustained, operating costs in- 
curred, or commodities purchased or delivered by the Commodity 
Credit Corporation pursuant to this section. 

SEC. 3. EGGS. 

(aJ Exempted Egg Producers. — Section 12 of the Egg Research 
and Consumer Information Act (7 U.S.C. 2711) is amended to read as 
follows: 

"SEC. 12. EXEMPTED EGG PRODUCERS AND BREEDING HEN FLOCKS, 
CONDITIONS AND PROCEDURES. 

"(a) In General. — The following shall be exempt from the specific 
provisions of this Act under such conditions and procedures as 
may be prescribed in the order or rules and regulations issued 
thereunder: 

"(1) Any egg producer whose aggregate number of laying hens 
at any time during a 3-consecutive-month period immediately 
prior to the date assessments are due and payable has not 
exceeded 30,000 laying hens, as determined under subsection (b). 

"(2) Any flock of breeding hens whose production of eggs is 
primarily utilized for the hatching of baby chicks. 
"(b) Number of Laying Hens. — 

"(1) In general. — For purposes of subsection (a)(1), the aggre- 
gate number of laying hens owned by an egg producer shall 
include — 

"(A) in cases in which the producer is an individual, 
laying hens owned by such producer or members of such 
producer's family that are effectively under the control of 
such producer, as determined by the Secretary; 

"(B) in cases in which the producer is a general partner- Corporation, 
ship or similar entity, laying hens owned by the entity and 
all partners or equity participants in the entity; and 

"(C) in cases in which the producer holds 50 percent or Securities, 
more of the stock or other beneficial interest in a corpora- 
tion, joint stock company, association, cooperative, limited 
partnership, or other similar entity, laying hens owned by 
the entity. 

Ownership of laying hens by a trust or similar entity shall be 
considered ownership by the beneficiaries of the trust or other 
entity. 

"(2) Stock or beneficial interests. — For purposes of para- 
graph <1)(C), stock or other beneficial interest in an entity that 
is held by — 

"(A) members of the producer's family described in para- 
graph (IK A); 

"(B) a general partnership or similar entity in which the 
producer is a partner or equity participant; 
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"(C) the partners or equity participants in an entity of the 
type described in subparagraph (B); or 

"(D) a corporation, joint stock company, association, co- 
operative, limited partnership, or other similar entity in 
which the producer holds 50 percent or more of the stock or 
other beneficial interests, 
shall be considered as held by the producer. 

7 USC 2711 note. (b) EGG PROMOTION AND RESEARCH ORDER.— 

(1) Amendment. — The Secretary of Agriculture shall issue an 
amendment to the egg promotion and research order issued 
under the Egg Research and Consumer Information Act (7 
U.S.C. 2701 et seq.) to implement the amendments made by this 
section. Such amendment shall be issued after public notice and 
opportunity for comment in accordance with section 553 of title 
5, United States Code, and without regard to sections 556 and 
557 of such title. The Secretary shall issue a proposed amend- 
ment to such order not later than 30 days after the date of 
enactment of this Act. 

(2) Effective date.— The amendment to the egg promotion 
and research order required by paragraph (1) shall become 
effective no later than March 1, 1990, and shall not be subject to 
a referendum under the Egg Research and Consumer Informa- 
tion Act (7 U.S.C. 2701 et seq.). 

SEC. 4. PEANUTS. 

Section 8b of the Agricultural Adjustment Act (7 U.S.C. 608b), 
reen acted with amendments by the Agricultural Marketing Agree- 
ment Act of 1937, is amended — 

(1/ by inserting "(a)" after the section designation; and 
(2) by adding at the end the following: 
"(b)(1) If an agreement with the Secretary is in effect with respect 
to peanuts pursuant to this section — 

U (A) all peanuts handled by persons who have not entered 
into such an agreement with the Secretary shall be subject to 
inspection to the same extent and manner as is required by such 
agreement; and 

"(B) no such peanuts shall be sold or otherwise disposed of for 
human consumption if such peanuts fail to meet the quality 
requirements of such agreement. 
"(2) Violation of this subsection by a person who has not entered 
into such an agreement shall result in the assessment by the 
Secretary of a penalty equal to 140 percent of the support price for 
quota peanuts multiplied by the quantity of peanuts sold or disposed 
of in violation of subsection (b)(1)(B), as determined under section 
108B of the Agricultural Act of 1949 (7 U.S.C. 1445c-2), for the 
marketing year for the crop with respect to which such violation 
occurs.". 

7 USC 608b note. ( c ) Effective Date.— The amendment made by this section shall 

be effective with respect to the 1990 and subsequent crops of 
peanuts. 

SEC. 5. RESEARCH INTO NEW COMMERCIAL PRODUCTS FROM NATURAL 
PLANT MATERIALS. 

The National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 is amended by inserting after section 1473D 
(7 U.S.C. 3319d) the following new section: 
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"SEC. 1473E. RESEARCH INTO NEW COMMERCIAL PRODUCTS FROM NATU- 7 USC 3319e. 

RAL PLANT MATERIALS. 

"The Secretary may — 

"(1) conduct fundamental and applied research related to the 
development of new commercial products derived from natural 
plant materials for industrial, medical, and agricultural ap- 
plications; and 

"(2) participate with colleges and universities, other Federal 
agencies, and private sector entities in conducting such 
research.". 

SEC. fi. CALCULATION OF INSURANCE PREMIUMS PAID BY FARM CREDIT 
SYSTEM INSTITUTIONS. 

(a) In General.— Section 5.55 of the Farm Credit Act of 1971 (12 
U.S.C. 2277a-4) is amended— 

(1) by striking subsection (a) and inserting the following: 

"(a) Amount in Fund Not Exceeding Secure Base Amount— Banks and 
"(1) In general. — Until the aggregate of amounts in the banking. 
Farm Credit Insurance Fund exceeds the secure base amount, Loans, 
the annual premium due from any insured System bank for any 
calendar year shall be equal to the sum of— 

"(A) the annual average principal outstanding for such 
year on loans made by the bank that are in accrual status, 
excluding the guaranteed portions of government-guaran- 
teed loans provided for in subparagraph (C), multiplied by 
0.0015; 

"(B) the annual average principal outstanding for such 
year on loans made by the bank that are in nonaccrual 
status, multiplied by 0.0025; and 

"(C)(i) the annual average principal outstanding for such 
year on the guaranteed portions of Federal Government- 
guaranteed loans made by the bank that are in accrual 
status, multiplied by 0.00015; and 

"(H) the annual average principal outstanding for such 
year on the guaranteed portions of State government- 
guaranteed loans made by the bank that are in accrual 
status, multiplied by 0.0003. 
"(2) Definition of government-guaranteed loans. — As 
used in this section and section 1.12(b), the term 'government- 
guaranteed loans' means loans or credits, or portions of loans or 
credits, that are guaranteed — 

"(A) by the full faith and credit of the United States 
Government or any State government; 

"(B) by an agency or other entity of the United States 
Government whose obligations are explicitly guaranteed by 
the United States Government; or 

"(C) by an agency or other entity of a State government 
whose obligations are explicitly guaranteed by such State 
government."; 

(2) in subsection (b), by inserting after "for the following 
calendar year" the following: as determined under subsection 
(a), ; 

(3) in subsection (c), by inserting after "at such time" the 
following: "(adjusted downward to exclude an amount equal to 
the sum of (1) 90 percent of the guaranteed portions of principal 
outstanding on Federal Government-guaranteed loans in ac- 
crual status made by such banks and (2) 80 percent of the 
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guaranteed portions of principal outstanding on State govern- 
ment-guaranteed loans in accrual status made by such banks, as 
determined by the Corporation)"; and 
(4) in subsection (d) — 

(A) by striking "subsection (a)" in the material preceding 
paragraph (1) and inserting "subsections (a) and (c)"; 

(B) by striking "intermediate term" in the material 
preceding paragraph (1); and 

(C) by striking paragraph (1) and inserting the following: 
"(1) by any production credit association, or any other associa- 
tion making direct loans under authority provided under sec- 
tion 7.6, that is able to make such loans because such associa- 
tion is receiving, or has received, funds provided through the 
Farm Credit Bank;". 

(b) Conforming Amendments,— (1) The first sentence of subsec- 
tion (b) of section 1.12 of the Farm Credit Act of 1971 (12 U.S.C. 
2020(b)) is amended by inserting after "production credit associa- 
tion" the following: ", other association making direct loans under 
the authority provided under section 7.6,". 

(2) The second sentence of subsection (b) of section 1.12 of the 
Farm Credit Act of 1971 (12 U.S.C. 2020(b)) is amended— 

(A) in paragraph (1) — 

(i) by inserting before "discounted with" the following: 
"funded by or"; 

(ii) by inserting after "that are in accrual status," the 
following: "excluding the guaranteed portions of govern- 
ment-guaranteed loans provided for in paragraph (3),"; and 

(iii) by striking "and" at the end; 

(B) in paragraph (2) — 

(i) by inserting before "discounted with" the following: 
"funded by or"; and 

(ii) by striking the period at the end and inserting "; 
and"; and 

(C) by inserting after paragraph (2) the following: 

"(3)(A) the annual average principal outstanding for such 
year on the guaranteed portions of Federal government-guaran- 
teed loans made by the association, or by the other financing 
institution and funded by or discounted with the Farm Credit 
Bank, that are in accrual status, multiplied by 0.00015; and 

"(B) the annual average principal outstanding for such year 
on the guaranteed portions of State government-guaranteed 
loans made by the association, or by the other financing institu- 
tion and funded by or discounted with the Farm Credit Bank, 
that are in accrual status, multiplied by 0.0003.". 

(3) Section 5.59(b)(1) of the Farm Credit Act of 1971 (12 U.S.C. 
2277a-8(b)(D) is amended by inserting after "any production credit 
association," the following: "any other association making direct 
loans under authority provided under section 7.6,". 

(4) Section 5.61(e) of the Farm Credit Act of 1971 (12 U.S.C. 2277a- 
10(e)) is amended by inserting after "production credit association" 
the following: "and other association making direct loans under the 
authority provided under section 7.6". 

12 use 2020 (c) Effective Date. — The amendments made by subsections (a) 

note - and (b) shall be effective for insurance premiums due to the Farm 

Credit System Insurance Corporation under the Farm Credit Act of 
1971 (12 U.S.C. 2001 et seq.) on or after January 1, 1990, based on the 
loan volume of each bank for each calendar year beginning with 
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calendar year 1989, and shall be effective for the calculation of the 
initial premium payment required under section 5.56(c) of the Farm 
Credit Act of 1971 (12 U.S.C. 2277a-5(c)). 

SEC. 7. PURCHASES OF FINANCIAL ASSISTANCE CORPORATION STOCK BY 12 USC 2278b-9 
FARM CREDIT SYSTEM INSTITUTIONS. note. 

(a) Delayed Effective Date for Stock Purchase Require- 
ments. — Notwithstanding any other provision of law, the amend- 
ments to section 6.29 of the Farm Credit Act of 1971 (12 U.S.C. 
2278b-9) made by section 646 of the Rural Development, Agri- 
culture, and Related Agencies Appropriations Act, 1989 (Public Law 
100-460; 102 Stat. 2266) shall be effective on October 1, 1992. 

(b) Payments. — 

(1) Four Annual payments. — Notwithstanding any other 
provison of law, the Financial Assistance Corporation shall pay, 
out of the Financial Assistance Corporation Trust Fund (herein- 
after in this section referred to as the "Trust Fund") established 
under section 6.25(b) of the Farm Credit Act of 1971 (12 U.S.C. 
2278b-5(b)), to each of the institutions of the Farm Credit 
System that purchased stock in the Financial Assistance Cor- 
poration under section 6.29 of the Farm Credit Act of 1971, four 
annual payments as provided in this subsection. 

(2) Timing of payments.— The annual payments provided for 
by this subsection shall be made available as soon as practicable 
after October 1 of each of the calendar years 1989 through 1992. 

(3) Calculation of first payment.— The first annual pay- 
ment made available under this subsection shall be in an 
amount equal to — 

(A) a percentage equal to 1.5 times the average rate of 
interest received by the Financial Assistance Corporation 
on assets of the Trust Fund from March 30, 1988, through 
September 30, 1989; times 

(B) the difference between $177,000,000 and 4.4 percent of 
the cumulative amount of the bonds issued by the Financial 
Assistance Corporation through September 30, 1989. 

(4) Calculation of remaining payments. — The second, third, 
and fourth annual payments made available under this subsec- 
tion shall be in an amount equal to — 

(A) a percentage equal to the average rate of interest 
received by the Financial Assistance Corporation on assets 
of the Trust Fund during each of the fiscal years 1990 
through 1992; times 

(B) the difference between $177,000,000 and 4.4 percent of 
the cumulative amount of the bonds issued by the Financial 
Assistance Corporation through September 30 of each of 
such fiscal years. 

(5) Distribution of annual payments.— Annual payments 
due under this subsection shall be made available to each 
institution described in paragraph (1) in an amount equal to the 
total amount of annual payments to be made available times 
the ratio of the amount of stock each institution purchased 
divided by $177,000,000. 

SEC. 8. EXEMPTION OF CERTAIN INTEREST PAYMENTS BY THE UNITED 
STATES TREASURY FROM SEQUESTRATION. 

Section 255(g)(1)(A) of the Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 905(g)(1)(A)) is amended by inserting 
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7 USC 1929a 
note. 



"Farm Credit System Financial Assistance Corporation, interest 
payments (20-1850-0-1-351);" after "Exchange stabilization fund 
(20-4444-0-3-155);". 

SEC. 9. DISASTER ASSISTANCE COVERAGE FOR EARTHQUAKES. 

(a) Annual Crops. — (1) Section 104(d)(1) of the Disaster Assistance 
Act of 1989 is amended by inserting "ornamentals affected by 
earthquake and" after "(including". 

(2) Section 112(1) of such Act is amended by inserting "earth- 
quake," after "hurricane,". 

(b) Orchards. — (1) Section 121(a) of the Disaster Assistance Act of 
1989 is amended to read as follows: 

"(a) Loss. — Subject to the limitation in subsection (b), the Sec- 
retary of Agriculture shall provide assistance, as specified in section 
122, to eligible orchardists that planted trees for commercial pur- 
poses but lost such trees as a result of freeze, earthquake, or related 
condition in 1989, as determined by the Secretary.". 

(2) Section 122(1) of such Act is amended by inserting ", earth- 
quake," after "freeze". 

(c) Forest Crops. — (1) Section 131(a) of the Disaster Assistance Act 
of 1989 is amended to read as follows: 

"(a) Loss. — Subject to the limitation in subsection (b), the Sec- 
retary of Agriculture shall provide assistance, as specified in section 
132, to eligible tree farmers that planted tree seedlings in 1988 or 
1989 for commercial purposes but lost such seedlings as a result of 
drought, earthquake, or related condition in 1989, as determined by 
the Secretary.". 

(2) Section 132(1) of such Act is amended by inserting ", earth- 
quake," after "drought". 

(d) Disaster Assistance for Rural Business Enterprises. — Sec- 
tion 401 of the Disaster Assistance Act of 1989 is amended — 

(1) in paragraph (a)(1), by inserting "earthquake," after 
"excessive moisture,"; and 

(2) in paragraph (c)(2), by striking out "$200,000,000" and 
inserting "$300,000,000". 

SEC. 10. TEMPORARY EXCLUSION OF CERTAIN HOUSING ASSISTANCE 
FROM INCOME FOR PURPOSES OF THE FOOD STAMP ACT OF 
1977. 

Section 807(b) of the Stewart B. McKinney Homeless Assistance 
Act (7 U.S.C. 2014 note) is amended by— 

(1) striking "1989" and inserting "1990"; 

(2) redesignating paragraph (2) as paragraph (3); and 

(3) inserting after paragraph (1) the following paragraph: 
"(2) The Secretary shall adjust the level of benefits provided 

to households under the Food Stamp Act of 1977 (7 U.S.C. 2011 
et seq.) during the period between September 30, 1989 and the 
effective date of this paragraph to ensure that the level of such 
benefits is no less than the level determined in accordance with 
the provisions of section 5(k)(2)(F) of the Food Stamp Act of 
1977.". 

SEC. 11. SUBMISSION OF ACTUAL YIELD DATA TO COUNTY COMMITTEES. 

(a) Submission of Actual Yield Data to County Committees. — 
Effective for the 1989 and 1990 crops of wheat, feed grains, upland 
cotton, and rice, section 506 of the Agricultural Act of 1949 (7 U.S.C 
1466) is amended by adding at the end the following new subsection: 
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"(e)(1) With respect to the 1989 and subsequent crop years, the 
Secretary shall allow producers to provide to county committees 
data with respect to the actual yield for each farm for each program 
crop. The Secretary shall maintain such data for at least five crop Records, 
years after receipt in a manner that will permit the data to be used, 
if necessary, in the administration of the commodity programs for 
the 1989 and subsequent crops. 

"(2) The Secretary shall provide timely notification to producers of 
the provisions of paragraph (1). 

"(3) With respect to the 1989 crop year, the Secretary shall 
determine what the costs of each commodity program would be if 
farm program payment yields were determined in accordance with 
the methods prescribed in paragraph (4) and what the impact of 
such alternative methods would be on each commodity program and 
on producers participating in each commodity program. 

"(4) The alternative methods of determining program payment 
yields for purposes of paragraph (3) shall include, at a minimum: 
"(A) using producers' actual yields for the current crop year; 
"(B) allowing producers the option of choosing to use their 
actual yields or the county average yield for the current crop 
year; and 

"(C) the yield derived on the basis of the average of the actual 
yield per harvested acre for the crop for each of the five crop 
years immediately preceding such crop year, excluding the crop 
year with the highest yield per harvested acre, the crop year 
with the lowest yield per harvested acre, and any crop year in 
which such crop was not planted on the farm. 
Not later than January 30, 1990, the Secretary shall report the Reports, 
determinations under this subsection to the Committee on Agri- 
culture of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate.". 

(b) Submission of Soybean Actual Yield Data to County 7 USC 1466 note. 
Committees. — With respect to the 1989 and 1990 crop years, the 
Secretary shall allow producers of soybeans to provide to county 
committees (as defined in section 502 of the Agricultural Act of 1949 
(7 U.S.C. 1462)) data with respect to the actual yield for each farm 
for each crop of soybeans. The Secretary shall maintain such data Records, 
for at least five crop years after receipt in such a manner as to be 
easily accessible. The Secretary shall provide timely notification to 
producers of the provisions of this section. 

SEC. 12. EXTENSION ON SALE OF RURAL DEVELOPMENT LOANS. 

Section 1001 of the Omnibus Budget Reconciliation Act of 1986 
(7 U.S.C. 1929a note) is amended by adding at the end the following 
new subsection: 

"(h)(1) Notwithstanding the provisions of section 633 of the Rural Securities. 
Development, Agriculture, and Related Agencies Appropriations 
Act, 1989 (Public Law 100-460), the Secretary of Agriculture shall 
offer to the issuer of any unsold note or other obligation described in 
paragraph (2)(A) for which such issuer made the good faith deposit 
described in paragraph (2)(A) the opportunity to purchase such note 
or other obligation consistent with the provisions of this subsection 
and subsections (f)(2) and (f)(3). 

"(2) The provisions of this subsection shall apply only to those 
issuers who: 

"(A) on or before March 9, 1989, made a good faith deposit 
under this section for fiscal year 1989 with the Secretary to 
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purchase a note or other obligation held in the Rural Develop- 
ment Insurance Fund; and 

"(B) otherwise meet all eligibility criteria, as such criteria 
existed immediately prior to May 9, 1989, at the time the 
purchase occurs under this subsection. 
"(3) The opportunity to purchase any such note or other obligation 
shall be held open, under the policies and procedures in effect under 
subsections (0(2) and (f)(3) immediately prior to May 9, 1989, for 150 
days after the date of enactment of this subsection. The Secretary 
shall not require any further good faith deposit from issuers who 
qualify under this subsection. The Secretary shall notify eligible 
issuers of the opportunity afforded under this subsection within 30 
days after the date of enactment of this subsection and may require 
such issuers to express an intention to purchase their note or other 
obligation by a date certain.". 

SEC. 13. PROHIBITION ON DUTY DRAWBACK CLAIMS BY EXPORTERS 
WHO USE CERTAIN EXPORT PROMOTION PROGRAMS. 

(a) In General. — The Secretary of Agriculture may provide that a 
person shall be ineligible for participation in an export program 
established under title I or title III of the Agricultural Trade 
Development and Assistance Act of 1954 (7 U.S.C. 1691 et seq.), or in 
any other export credit, credit guarantee, bonus, or other export 
program carried out through, or administered by, the Commodity 
Credit Corporation or carried out with funds made available pursu- 
ant to section 32 of the Act entitled "An Act to amend the Agricul- 
tural Adjustment Act, and for other purposes", approved August 24, 
1935 (7 U.S.C. 612c) with respect to the export of any agricultural 
commodity or product that has been or will be used as the basis for a 
claim of a refund, as drawback, pursuant to section 313(j)(2) of the 
Tariff Act of 1930 (19 U.S.C. 1313(j)(2)), of any duty, tax, or fee 
imposed under Federal law on an imported commodity or product. 

(b) Vegetable Oil. — A person shall be ineligible for participation 
in any of the export programs referred to in subsection (a) with 
respect to the export of vegetable oil or a vegetable oil product that 
has been or will be used as the basis for a claim of a refund, as a 
drawback, pursuant to section 313 of the Tariff Act of 1930, of any 
duty, tax, or fee imposed under Federal law on an imported 
commodity or product. 

(c) Certification. — A person applying to export any agricultural 
commodity or product under the export programs referred to in 
subsection (a) shall certify, in accordance with regulations issued 
under subsection (d), that none of the commodity or product has 
been or will be used as the basis of a claim for any refund specified 
in subsection (a), except that a person applying to export any 
vegetable oil or vegetable oil product under such programs shall 
certify that none of the vegetable oil or vegetable oil product has 
been or will be used as the basis of a claim for any refund specified in 
subsection (b). 

(d) Regulations. — The Secretary of Agriculture shall issue regu- 
lations to carry out this section. 

(e) Applicability. — This section shall not apply to quantities of 
agricultural commodities and products with respect to which an 
exporter has entered into a contract, prior to the effective date of 
this section, for an export sale. 
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SEC. U. REPAYMENT OF ADVANCE DEFICIENCY PAYMENTS. Disaster 

assistance. 

Effective only for the 1988 crops of wheat, feed grains, upland 7 USC 1421 note, 
cotton, and rice, produced by producers that qualified for assistance 
under section 201(a) of the Disaster Assistance Act of 1988 (7 U.S.C. 
1421 note) or section 101(a) of the Disaster Assistance Act of 1989 (7 
U.S.C. 1421 note), if the Secretary of Agriculture determines that 
any portion of the advance deficiency payment made to producers 
for such crop under section 107C of the Agricultural Act of 1949 (7 
U.S.C. 1445b-2) must be refunded, such refund shall not be required 
to be made prior to July 31, 1990. 

Approved December 12, 1989. 
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To implement the steel trade liberalization program. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Steel Trade Liberalization Program 
Implementation Act". 

SEC 2. CONGRESSIONAL FINDINGS AND PURPOSES; SENSE OF CONGRESS 

REGARDING THE STEEL TRADE LIBERALIZATION 
PROGRAM. 

(a) Findings and Purposes. — Section 802 of the Steel Import 
Stabilization Act (19 U.S.C. 2253 note) is amended to read as follows: 

"SEC. 802. FINDINGS AND PURPOSES. 

"(a) The Congress finds that- 
'll) since 1984, the United States steel industry has made 
significant progress toward adjustment, through modernization 
of production facilities, elimination of excess capacity, reduction 
of production costs, and improvement of productivity; 

"(2) an extension of import relief, through transitional bi- 
lateral arrangements, for a period of two and one-half years will 
facilitate the steel industry's continued modernization and 
worker retraining; 

"(3) liberalization of market access during the period of 
transitional bilateral arrangements, with preferential treat- 
ment for countries who support fair and open trade, will help 
ensure an orderly return to an open market; 

"(4) the negotiation of an international consensus through the 
Uruguay Round of trade negotiations and through bilateral 
agreements to address subsidies and tariff and nontariff bar- 
riers will strengthen the international trading system and 
conditions of global steel trade; and 

"(5) the termination of transitional bilateral arrangements by 
March 31, 1992, and the full and forceful application of the 
United States unfair trade laws, will protect the United States 
national interest in preserving conditions of fair and open trade 
in the United States market. 
"(b) The purposes of this title are — 

"(1) to endorse the principles and goals of the steel trade 
liberalization program as announced by the President on 
July 25, 1989, and provide for its implementation; 

"(2) to grant specific enforcement powers to the President to 
carry out the terms and conditions of bilateral arrangements 
entered into for purposes of implementing that program; and 

"(3) to make the continuation of those powers subject to the 
condition that the steel industry continue to modernize its plant 
and equipment and provide for appropriate worker retraining.". 
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(b) Sense of Congress. — Section 803 of the Steel Import Stabiliza- 
tion Act is amended to read as follows: 

"SEC. 803. SENSE OF CONGRESS REGARDING THE STEEL TRADE LIBERAL- 
IZATION PROGRAM. 

"(a) The Congress supports the full and effective implementation 
of the steel trade liberalization program. 

"(b) It is the sense of the Congress that the steel trade liberaliza- 
tion program should be implemented in a manner which provides 
for liberalized market access for steel products during the period in 
which bilateral arrangements remain authorized in order to prepare 
for the eventual termination of such arrangements in 1992 and 
reliance thereafter on market forces and the full enforcement of 
United States trade laws. In particular, liberalized market access 
should be provided to those foreign countries that work with the 
United States to achieve the goals referred to in subsection (c). 

"(c) It is further the sense of the Congress that the United States 
Trade Representative should promptly conduct negotiations, 
through the Uruguay Round of negotiations under the General 
Agreement on Tariffs and Trade and through complementary bi- 
lateral arrangements, to seek an international consensus regarding 
steel trade that provides for — 

"(1) strong disciplines over trade-distorting government sub- 
sidies; 

"(2) the lowering of trade barriers so as to ensure market 
access; and 

"(3) enforcement measures to deal with violations of consen- 
sus obligations. 

"(d) The President shall provide to the Congress an annual assess- 
ment of the progress of the negotiations referred to in subsection (c). 
The President may include the assessment in the annual report 
required under section 163(a) of the Trade Act of 1974 (19 U.S.C. 
2213(a)) regarding the trade agreements program.". 

SEC. 3. EXTENSION OF ACT. 

(a) Extension Until April 1, 1992.— Section 806(a) of the Steel 
Import Stabilization Act is amended — 

(1) by striking out "the fifth anniversary of the effective date 
of this title" in paragraph (1) and inserting "March 31, 1992"; 
and 

(2) by striking out "or fourth" in paragraph (2) and inserting 
"fourth, fifth, sixth, or seventh". 

(b) Special Provision.— If the Steel Trade Liberalization Program 
Implementation Act is not enacted on or before October 1, 1989, 
then section 806(a)(2) of the Steel Import Stabilization Act (as 
amended by subsection (a)) shall be applied by treating the reference 
therein to the close of the fifth anniversary of the effective date of 
the Steel Import Stabilization Act as a reference to the close of the 
30th day after the date of the enactment of the Steel Trade Liberal- 
ization Program Implementation Act. 

SEC. 4. ENFORCEMENT AUTHORITY. 

(a) Interim Authority. — Section 805(a) of the Steel Import Sta- 
bilization Act is amended by adding at the end thereof the following 
new sentence: "The President is further authorized to carry out, 
between October 1, 1989, and the date of the concluding of any 
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bilateral arrangement, such actions as may be necessary or appro- 
priate to ensure an orderly transition to that arrangement.", 
(b) Short Supply Situations.— Section 805(b) of the Steel Import 
19 USC 2253 Stabilization Act is amended to read as follows: 
note - "(b)(1) If— 

"(A) a bilateral arrangement includes a provision relating to 
short supply situations; and 

"(B) the Secretary of Commerce (hereinafter in this subsec- 
tion referred to as the 'Secretary') determines, in accordance 
with this subsection, that a short supply situation exists in the 
United States with respect to a steel product that is subject to a 
quantitative limitation under such arrangement; 
the Secretary shall authorize the importation of additional quan- 
tities of that product without regard to any aggregate quantitative 
import limitation in effect under such arrangement. 

"(2) In determining under this subsection whether a short supply 
situation exists in the United States with respect to a steel product, 
the Secretary shall take into account all relevant factors, in- 
cluding — 

"(A) (to the extent information is available) the recent levels 
of capacity utilization for domestic facilities producing the 
product; 

"(B) the quantity of the steel product requested in a short 
supply petition and the ability of domestic producers to supply 
the product in such quantity; 

"(C) the willingness of a domestic producer to supply the steel 
product at a price which is not an aberration from prevailing 
domestic market prices; 

"(D) reasonable specifications requested by the purchaser or 
any end user; and 

"(E) delivery times to the purchaser and any end user of the 
steel product. 

"(3)(A) A petition requesting a determination under this subsec- 
tion may be filed with the Secretary. The petition must be in such 
form and contain such relevant information as the Secretary 
requires. 

Federal "(B) If the Secretary considers that a petition filed under subpara- 

Regjster, graph (A) is adequate, the Secretary shall promptly cause to be 

publication. published in the Federal Register a notice that a determination 

under this subsection with respect to the steel product concerned is 
under consideration. 

"(C) The Secretary shall provide opportunity for comment by 
interested persons regarding the issues raised in a petition. 

"(D)(i) The petitioner shall certify that the factual information 
contained in the petition and any additional submission is accurate 
and complete to the best of the petitioner's knowledge. 

"(ii) An interested person shall certify that the factual informa- 
tion submitted by that person to the Secretary is accurate and 
complete to the best of the person's knowledge. 

"(4)(A) If an adequate petition is filed under paragraph (3)(A), the 
Secretary shall determine, not later than the day specified in 
subparagraph (B) — 

"(i) whether a short supply situation exists in the United 
States with respect to the steel product; and 

"(ii) if the determination under clause (i) is affirmative, the 
quantity of the steel product that the Secretary will authorize 
for importation. 
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"(B) The Secretary must make a determination with respect to a 
petition not later than — 

"(i) the 15th day after the day on which the petition is filed 
if— 

"(I) the raw steel making capacity utilization in the 
United States equals or exceeds 90 percent, 

"(II) the importation of additional quantities of the steel 
product was authorized by the Secretary during each of the 
2 immediately preceding years, or 

"(III) the Secretary finds, on the basis of available 
information (and whether or not in the context of a deter- 
mination under this subsection), that the steel product is 
not produced in the United States; or 
"(ii) the 30th day after the day on which the petition was filed 
tt if neither subclause (I), (II), or (III) of clause (i) applies. 
"(C) In making a determination with respect to which subpara- 
graph (B)(i) applies, the Secretary shall apply a rebuttable presump- 
tion that the short supply situation alleged in the petition exists. 

"(D) The Secretary shall cause to be published in the Federal 
Register notice of each determination made under this subsection 
setting forth the reasons for the determination. 

"(5) If under this subsection the Secretary authorizes the importa- 
tion of a specified quantity of a steel product, the Secretary shall 
notify a representative of the appropriate foreign government and 
issue to the petitioner the necessary documentation to permit the 
importation of that quantity. 

' (6) The Secretary shall prescribe regulations to carry out this 
subsection. The interim text of such regulations shall be issued on or 
before the 30th day after the date of the enactment of the Steel 
Trade Liberalization Program Implementation Act. The regulations 
shall provide for transparency and fairness in the process of making 
short supply determinations, and shall be consistent with the Presi- 
dent's announcement on July 25, 1989, establishing the steel trade 
liberalization program.", 
(c) Conforming Amendments.— Section 805 is further amended— 

(1) by amending subsection (c) by striking out "may provide" 
and inserting ", in consultation with the Secretary of Com- 
merce, shall provide"; and 

(2) by striking out "President's Steel Policy," in subsection 
(d)(3) and inserting "steel trade liberalization program". 

SEC. 5. DEFINITIONS. 

Section 804 of the Steel Import Stabilization Act is amended — 

(1) by inserting "or the steel trade liberalization program" 
before the period at the end of paragraph (1); and 

(2) by adding at the end thereof the following: 

"(4) The term 'steel trade liberalization program* means the 
program, announced by the President on July 25, 1989, designed 
to achieve an orderly transition to open markets, the continued 
modernization and adjustment of the steel industry, and the 
negotiation of an international consensus to restore fair and 
open steel trade.". 

SEC. 6. DOMESTIC INDUSTRY EFFORTS TO IMPROVE QUALITY AND SERV- 
ICE AND TO PROVIDE WORKER TRAINING. 

(a) In General. — Section 806(b) of the Steel Import Stabilization 
Act is amended — 
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(1) by amending paragraph (2)(A) to read as follows: 
"(A) The term 'major company' means an enterprise that 

produces iron and steel and whose raw steel production in the 
United States during 1988 exceeded 2,000,000 net tons."; and 

(2) by adding at the end of paragraph (3) the following: "For 
purposes of this paragraph, the United States International 
Trade Commission shall seek to — 

"(A) obtain information from purchasers of domestic steel 
products, as well as from domestic producers of steel prod- 
ucts, regarding recent improvements in domestic quality 
and service, including those that result from industry mod- 
ernization; and 
"(B) obtain information on — 

"(i) the general nature of the worker retraining ef- 
forts undertaken by the steel industry, and 

"(ii) with respect to the moneys referred to in para- 
graph (1)(B), the amounts used to retrain displaced 
former employees as compared with the amounts used 
for on-the-job retraining within the industry.", 
(b) Special Rule.— The amendment made by subsection (a)(1) 
shall not affect the definition of "qualified corporation" contained in 
section 212(g)(1)(A) of the Tax Reform Act of 1986. 

SEC. 7. ETHYL ALCOHOL AND MIXTURES THEREOF FOR FUEL USE. 

(a) Determination of Indigenous Products.— Section 423(c) of 
the Tax Reform Act of 1986 (19 U.S.C. 2703 note) is amended— 

(1) by redesignating paragraphs (3), (4), and (5) as paragraphs 
(4), (5), and (6), respectively; and 

(2) by striking out paragraph (2) and inserting the following: 
"(2) Ethyl alcohol or a mixture thereof that is produced by a 

process of full fermentation in an insular possession or bene- 
ficiary country shall be treated as being an indigenous product 
of that possession or country. 

"(3)(A) Ethyl alcohol and mixtures thereof that are only 
dehydrated within an insular possession or beneficiary country 
(hereinafter in this paragraph referred to as 'dehydrated alco- 
hol and mixtures') shall be treated as being indigenous products 
of that possession or country only if the alcohol or mixture, 
when entered, meets the applicable local feedstock requirement. 

"(B) The local feedstock requirement with respect to any 
calendar year is — 

"(i) 0 percent with respect to the base quantity of dehy- 
drated alcohol and mixtures that is entered; 

"(ii) 30 percent with respect to the 35,000,000 gallons of 
dehydrated alcohol and mixtures next entered after the 
base quantity; and 

"(iii) 50 percent with respect to all dehydrated alcohol 
and mixtures entered after the amount specified in clause 
(ii) is entered. 
"(C) For purposes of this paragraph: 

"(i) The term 'base quantity' means, with respect to 
dehydrated alcohol and mixtures entered during any cal- 
endar year, the greater of— 

y) 60,000,000 gallons; or 

"(II) an amount (expressed in gallons) equal to 7 
percent of the United States domestic market for ethyl 
alcohol, as determined by the United States Inter- 
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national Trade Commission, during the 12-month 
period ending on the preceding September 30; 
that is first entered during that calendar year. 

"(ii) The term 'local feedstock' means hydrous ethyl alco- 
hol which is wholly produced or manufactured in any 
insular possession or beneficiary country. 

"(iii) The term 'local feedstock requirement' means the 
minimum percent, by volume, of local feedstock that must 
be included in dehydrated alcohol and mixtures.", 
(b) Effective Date. — The amendments made by subsection (a) 19 use 2703 
shall apply with respect to calendar years 1990 and 1991. note 

SEC. 8. CONSISTENCY OF THE SUPERFUND PETROLEUM TAX WITH THE 

GENERAL AGREEMENT ON TARIFFS AND TRADE. 

(a) Uniform Rate. — Section 4611(c)(2)(A) of the Internal Revenue 
Code of 1986 (26 U.S.C. 4611(c)(2)(A)) is amended to read as follows: 

"(A) the Hazardous Substance Superfund financing rate 
is 9.7 cents a barrel, and". 

(b) Effective Date. — The amendment made by subsection (a) 26 USC 4611 
shall take effect on the date of enactment of this Act. note - 

SEC. 9. EFFECTIVE DATE. 19 USC 2253 

The amendments made by this Act (other than the amendments note ' 
made by sections 7 and 8) shall take effect on October 1, 1989. 

Approved December 12, 1989. 
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To prohibit exports of military equipment to countries supporting international 

terrorism, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 

(a) Short TiTLE.—This Act may be cited as the "Anti-Terrorism 
and Arms Export Amendments Act of 1989". 

(b) Table of Contents. — The table of contents for this Act is as 
follows: 

Sec. 1. Short title and table of contents. 

Sec. 2. Prohibition on arms transactions with countries supporting terrorism. 
Sec. 3. Considerations in issuance of arms export licenses and in arms sales. 
Sec. 4. Exports to countries supporting terrorism. 

Sec. 5. Prohibition on assistance to countries supporting international terrorism. 
Sec. 6. Designation of items on the munitions list. 

Sec. 7. Quarterly reports on third country transfers and on DOD transfers to other 

agencies. 
Sec. 8. Special authorities. 
Sec. 9. Hostage Act. 

Sec. 10. Self-defense in accordance with international law. 

SEC. 2. PROHIBITION ON ARMS TRANSACTIONS WITH COUNTRIES 
SUPPORTING TERRORISM. 

(a) Prohibition.— Section 40 of the Arms Export Control Act (22 
U.S.C. 2780) is amended to read as follows: 

"SEC. 40. TRANSACTIONS WITH COUNTRIES SUPPORTING ACTS OF INTER- 
NATIONAL TERRORISM. 

"(a) Prohibited Transactions by the United States Govern- 
ment. — The following transactions by the United States Govern- 
ment are prohibited: 

"(1) Exporting or otherwise providing (by sale, lease or loan* 
grant, or other means), directly or indirectly, any munitions 
item to a country described in subsection (d) under the authority 
of this Act, the Foreign Assistance Act of 1961, or any other law 
(except as provided in subsection (h)). In implementing this 
paragraph, the United States Government — 

"(A) shall suspend delivery to such country of any such 
item pursuant to any such transaction which has not been 
completed at the time the Secretary of State makes the 
determination described in subsection (d), and 

"(B) shall terminate any lease or loan to such country of 
any such item which is in effect at the time the Secretary of 
State makes that determination. 
"(2) Providing credits, guarantees, or other financial assist- 
ance under the authority of this Act, the Foreign Assistance Act 
of 1961, or any other law (except as provided in subsection (h)), 
with respect to the acquisition of any munitions item by a 
country described in subsection (d). In implementing this para- 
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graph, the United States Government shall suspend expendi- 
tures pursuant to any such assistance obligated before the 
Secretary of State makes the determination described in subsec- 
tion (d). The President may authorize expenditures otherwise 
required to be suspended pursuant to the preceding sentence if 
the President has determined, and reported to the Congress, 
that suspension of those expenditures causes undue financial 
hardship to a supplier, shipper, or similar person and allowing 
the expenditure will not result in any munitions item being 
made available for use by such country. 

"(3) Consenting under section 3(a) of this Act, under section 
505(a) of the Foreign Assistance Act of 1961, under the regula- 
tions issued to carry out section 38 of this Act, or under any 
other law (except as provided in subsection (h)), to any transfer 
of any munitions item to a country described in subsection (d). 
In implementing this paragraph, the United States Government 
shall withdraw any such consent which is in effect at the time 
the Secretary of State makes the determination described in 
subsection (d), except that this sentence does not apply with 
respect to any item that has already been transferred to such 
country. 

"(4) Providing any license or other approval under section 38 
of this Act for any export or other transfer (including by means 
of a technical assistance agreement, manufacturing licensing 
agreement, or coproduction agreement) of any munitions item 
to a country described in subsection (d). In implementing this 
paragraph, the United States Government shall suspend any 
such license or other approval which is in effect at the time the 
Secretary of State makes the determination described in subsec- 
tion (d), except that this sentence does not apply with respect to 
any item that has already been exported or otherwise trans- 
ferred to such country. 

"(5) Otherwise facilitating the acquisition of any munitions 
item by a country described in subsection (d). This paragraph 
applies with respect to activities undertaken — 

"(A) by any department, agency, or other instrumentality 
of the Government, 

"(B) by any officer or employee of the Government 
(including members of the United States Armed Forces), or 
"(C) by any other person at the request or on behalf of the 
Government. 

The Secretary of State may waive the requirements of the second 
sentence of paragraph (1), the second sentence of paragraph (3), and 
the second sentence of paragraph (4) to the extent that the Secretary 
determines, after consultation with the Congress, that unusual and 
compelling circumstances require that the United States Govern- 
ment not take the actions specified in that sentence. 
"(b) Prohibited Transactions by United States Persons.— 

"(1) In general. — A United States person may not take any 
of the following actions: 

"(A) Exporting any munitions item to any country de- 
scribed in subsection (d). 

"(B) Selling, leasing, loaning, granting, or otherwise 
providing any munitions item to any country described in 
subsection (d). 

"(C) Selling, leasing, loaning, granting, or otherwise 
providing any munitions item to any recipient which is not 
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the government of or a person in a country described in 
subsection (d) if the United States person has reason to 
know that the munitions item will be made available to any 
country described in subsection (d). 

"(D) Taking any other action which would facilitate the 
acquisition, directly or indirectly, of any munitions item by 
the government of any country described in subsection (d), 
or any person acting on behalf of that government, if the 
United States person has reason to know that that action 
will facilitate the acquisition of that item by such a govern- 
ment or person. 
"(2) Liability for actions of foreign subsidiaries, etc.— A 
United States person violates this subsection if a corporation or 
other person that is controlled in fact by that United States 
person (as determined under regulations, which the President 
shall issue) takes an action described in paragraph (1) outside 
the United States. 

"(3) Applicability to actions outside the united states.— 
Paragraph (1) applies with respect to actions described in that 
paragraph which are taken either within or outside the United 
States by a United States person described in subsection (1X3) 
(A) or (B). To the extent provided in regulations issued under 
subsection (1)(3)(D), paragraph (1) applies with respect to actions 
described in that paragraph which are taken outside the United 
States by a person designated as a United States person in those 
regulations. 

"(c) Transfers to Governments and Persons Covered.— This 
section applies with respect to — 

"(1) the acquisition of munitions items by the government of a 
country described in subsection (d); and 

"(2) the acquisition of munitions items by any individual, 
group, or other person within a country described in subsection 
(d), except to the extent that subparagraph (D) of subsection 
(bXl) provides otherwise. 
"(d) Countries Covered by Prohibition.— The prohibitions con- 
tained in this section apply with respect to a country if the Sec- 
retary of State determines that the government of that country has 
repeatedly provided support for acts of international terrorism. 

"(e) Publication of Determinations. — Each determination of the 
Secretary of State under subsection (d) shall be published in the 
Federal Register. 

"(f) Rescission. — A determination made by the Secretary of State 
under subsection (d) may not be rescinded unless the President 
submits to the Speaker of the House of Representatives and the 
chairman of the Committee on Foreign Relations of the Senate — 
"(1) before the proposed rescission would take effect, a report 
certifying that — 

"(A) there has been a fundamental change in the leader- 
ship and policies of the government of the country con- 
cerned; 

"(B) that government is not supporting acts of inter- 
national terrorism; and 

"(C) that government has provided assurances that it will 
not support acts of international terrorism in the future; or 
"(2) at least 45 days before the proposed rescission would take 
effect, a report justifying the rescission and certifying that — 



PUBLIC LAW 101-222— DEC. 12, 1989 



103 STAT. 1895 



"(A) the government concerned has not provided any 
support for international terrorism during the preceding 6- 
month period; and 

"(B) the government concerned has provided assurances 
that it will not support acts of international terrorism in 
the future. 

"(g) Waiver. — The President may waive the prohibitions con- 
tained in this section with respect to a specific transaction if— 
"(1) the President determines that the transaction is essential 
to the national security interests of the United States; and 
"(2) not less than 15 days prior to the proposed transaction, 
the President — 

"(A) consults with the Committee on Foreign Affairs of 
the House of Representatives and the Committee on For- 
eign Relations of the Senate; and 

"(B) submits to the Speaker of the House of Representa- Reports, 
tives and the chairman of the Committee on Foreign Rela- 
tions of the Senate a report containing — 

"(i) the name of any country involved in the proposed 
transaction, the identity of any recipient of the items to 
be provided pursuant to the proposed transaction, and 
the anticipated use of those items; 

"(ii) a description of the munitions items involved in 
the proposed transaction (including their market value) 
and the actual sale price at each step in the transaction 
(or if the items are transferred by other than sale, the 
manner in which they will be provided); 

"(iii) the reasons why the proposed transaction is 
essential to the national security interests of the 
United States and the justification for such proposed 
transaction; 

"(iv) the date on which the proposed transaction is 
expected to occur; and 

"(v) the name of every United States Government 
department, agency, or other entity involved in the 
proposed transaction, every foreign government in- 
volved in the proposed transaction, and every private 
party with significant participation in the proposed 
transaction. 

To the extent possible, the information specified in subparagraph (B) 
of paragraph (2) shall be provided in unclassified form, with any 
classified information provided in an addendum to the report. 

"(h) Exemption for Transactions Subject to National Secu- 
rity Act Reporting Requirements. — The prohibitions contained in 
this section do not apply with respect to any transaction subject to 
reporting requirements under title V of the National Security Act of 
1947 (50 U.S.C. 413 et seq.; relating to congressional oversight of 
intelligence activities), 
"(i) Relation to Other Laws.— 

"(1) In general —With regard to munitions items controlled 
pursuant to this Act, the provisions of this section shall apply 
notwithstanding any other provision of law, other than section 
614(a) of the Foreign Assistance Act of 1961 (22 U.S.C. 2364(a)). 

"(2) Section 614(a) waiver authority.— If the authority of 
section 614(a) of the Foreign Assistance Act of 1961 is used to 
permit a transaction under that Act or the Arms Export Control 
Act which is otherwise prohibited by this section, the written 
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policy justification required by that section shall include the 
information specified in subsection (gX2XB) of this section, 
"(j) Criminal Penalty.— Any person who willfully violates this 
section shall be fined for each violation not more than $1,000,000, 
imprisoned not more than 10 years, or both. 

"(k) Civil Penalties; Enforcement. — In the enforcement of this 
section, the President is authorized to exercise the same powers 
concerning violations and enforcement which are conferred upon 
departments, agencies, and officials by sections 11(c), 11(e), 11(g), and 
12(a) of the Export Administration Act of 1979 (subject to the same 
terms and conditions as are applicable to such powers under that 
Act), except that, notwithstanding section 11(c) of that Act, the civil 
penalty for each violation of this section may not exceed $500,000. 
"(1) Definitions. — As used in this section — 

"(1) the term 'munitions item* means any item enumerated on 
the United States Munitions list (without regard to whether the 
item is imported into or exported from the United States); 

"(2) the term 'United States', when used geographically, 
means the several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, and any territory or possession of 
the United States; and 
"(3) the term 'United States person' means — 

"(A) any citizen or permanent resident alien of the 
United States; 

"(B) any sole proprietorship, partnership, company, 
association, or corporation having its principal place of 
business within the United States or organized under the 
laws of the United States, any State, the District of Colum- 
bia, the Commonwealth of Puerto Rico, the Commonwealth 
of the Northern Mariana Islands, or any territory or posses- 
sion of the United States; 

"(C) any other person with respect to that person's 
actions while in the United States; and 

"(D) to the extent provided in regulations issued by the 
Secretary of State, any person that is not described in 
subparagraph (A), (B), or {€) but— 

"(i) is a foreign subsidiary or affiliate of a United 
States person described in subparagraph (B) and is 
controlled in fact by that United States person (as 
determined in accordance with those regulations), or 
"(ii) is otherwise subject to the jurisdiction of the 
United States, 

with respect to that person's actions while outside the 
United States.". 

(b) Conforming Amendment. — Section 3(f) of the Arms Export 
Control Act (22 U.S.C. 2753(f)) is repealed. 

SEC. 3. CONSIDERATIONS IN ISSUANCE OF ARMS EXPORT LICENSES AND 
IN ARMS SALES. 

(a) Export Licenses. — Section 38(a)(2) of the Arms Export Control 
Act (22 U.S.C. 2778) is amended by inserting "support international 
terrorism," after "arms race,". 

(b) Arms Sales.— Section 36(b)(1)(D) of that Act (22 U.S.C. 
2776(b)(1)(D)) is amended— 

(1) by redesignating clauses (ii) through (iv) as clauses (iii) 
through (v), respectively; and 
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(2) by inserting the following new clause (ii) after clause (i): 
"(ii) support international terrorism;". 

SEC. 4. EXPORTS TO COUNTRIES SUPPORTING TERRORISM. 

Section 6(j) of the Export Administration Act of 1979 (50 U.&C. 
App 2405(j)) is amended to read as follows: 

"(j) Countries Supporting International Terrorism. — (1) A 
validated license shall be required for the export of goods or tech- 
nology to a country if the Secretary of State has made the following 
determinations: 

"(A) The government of such country has repeatedly provided 
support for acts of international terrorism. 

"(B) The export of such goods or technology could make a 
significant contribution to the military potential of such coun- 
try, including its military logistics capability, or could enhance 
the ability of such country to support acts of international 
terrorism. 

"(2) The Secretary and the Secretary of State shall notify the 
Committee on Foreign Affairs of the House of Representatives and 
the Committee on Banking, Housing, and Urban Affairs and the 
Committee on Foreign Relations of the Senate at least 30 days 
before issuing any validated license required by paragraph (1). 

"(3) Each determination of the Secretary of State under para- 
graph (1)(A), including each determination in effect on the date of 
the enactment of the Antiterrorism and Arms Export Amendments 
Act of 1989, shall be published in the Federal Register. 

"(4) A determination made by the Secretary of State under para- 
graph (1)(A) may not be rescinded unless the President submits to 
the Speaker of the House of Representatives and the chairman of 
the Committee on Banking, Housing, and Urban Affairs and the 
chairman of the Committee on Foreign Relations of the Senate — 
"(A) before the proposed rescission would take effect, a report 
certifying that — 

"(i) there has been a fundamental change in the leader- 
ship and policies of the government of the country 
concerned; 

"(ii) that government is not supporting acts of inter- 
national terrorism; and 

"(iii) that government has provided assurances that it 
will not support acts of international terrorism in the 
future; or 

"(B) at least 45 days before the proposed rescission would take 
effect, a report justifying the rescission and certifying that— 
"(i) the government concerned has not provided any sup- 
port for international terrorism during the preceding 6- 
month period; and 

"(ii) the government concerned has provided assurances 
that it will not support acts of international terrorism in 
the future.". 

SEC. 5. PROHIBITION ON ASSISTANCE TO COUNTRIES SUPPORTING INTER- 
NATIONAL TERRORISM. 

Section 620A of the Foreign Assistance Act of 1961 (22 U.S.C. 2371) 
is amended to read as follows: 



Federal 

Register, 

publication. 



President of U.S. 
Reports. 
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•SEC. 620A. PROHIBITION ON ASSISTANCE TO GOVERNMENTS SUPPORT- 
ING INTERNATIONAL TERRORISM. 



Federal 

Register, 

publication. 



President of U.S. 
Reports. 



President of U.S. 



Reports. 



"(a) Prohibition. — The United States shall not provide any assist- 
ance under this Act, the Agricultural Trade Development and 
Assistance Act of 1954, the Peace Corps Act, or the Export-Import 
Bank Act of 1945 to any country if the Secretary of State determines 
that the government of that country has repeatedly provided sup- 
port for acts of international terrorism. 

"(b) Publication of Determinations— Each determination of the 
Secretary of State under subsection (a), including each determina- 
tion in effect on the date of the enactment of the Antiterrorism and 
Arms Export Amendments Act of 1989, shall be published in the 
Federal Register. 

"(c) Rescission. — A determination made by the Secretary of State 
under subsection (a) may not be rescinded unless the President 
submits to the Speaker of the House of Representatives and the 
chairman of the Committee on Foreign Relations of the Senate — 
"(1) before the proposed rescission would take effect, a report 
certifying that — 

"(A) there has been a fundamental change in the leader- 
ship and policies of the government of the country 
concerned; 

"(B) that government is not supporting acts of inter- 
national terrorism; and 

"(C) that government has provided assurances that it will 
not support acts of international terrorism in the future; or 
"(2) at least 45 days before the proposed rescission would take 
effect, a report justifying the rescission and certifying that — 

"(A) the government concerned has not provided any 
support for international terrorism during the preceding 6- 
month period; and 

"(B) the government concerned has provided assurances 
that it will not support acts of international terrorism in 
the future. 

"(d) Waiver. — Assistance prohibited by subsection (a) may be 
provided to a country described in that subsection if— 

"(1) the President determines that national security interests 
or humanitarian reasons justify a waiver of subsection (a), 
except that humanitarian reasons may not be used to justify 
assistance under part II of this Act (including chapter 4, chapter 
6, and chapter 8), or the Export-Import Bank Act of 1945; and 
"(2) at least 15 days before the waiver takes effect, the 
President consults with the Committee on Foreign Affairs of the 
House of Representatives and the Committee on Foreign Rela- 
tions of the Senate regarding the proposed waiver and submits a 
report to the Speaker of the House of Representatives and the 
chairman of the Committee on Foreign Relations of the Senate 
containing — 

"(A) the name of the recipient country; 
"(B) a description of the national security interests or 
humanitarian reasons which require the waiver; 

"(C) the type and amount of and the justification for the 
assistance to be provided pursuant to the waiver; and 

"(D) the period of time during which such waiver will be 
effective. 
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The waiver authority granted in this subsection may not be used to 
provide any assistance under the Foreign Assistance Act of 1961 
which is also prohibited by section 40 of the Arms Export Control 
Act". 

SEC. 6. DESIGNATION OF ITEMS ON THE MUNITIONS LIST. 

Section 38 of the Arms Export Control Act (22 U.S.C. 2278) is 22 USC 2778. 
amended by adding at the end the following: 

"(h) The designation by the President (or by an official to whom 
the President's functions under subsection (a) have been duly dele- 
gated), in regulations issued under this section, of items as defense 
articles or defense services for purposes of this section shall not 
be subject to judicial review.". 

SEC. 7. QUARTERLY REPORTS ON THIRD COUNTRY TRANSFERS AND ON 
DOD TRANSFERS TO OTHER AGENCIES. 

(a) Quarterly Reports.— Section 36(a) of the Arms Export Con- 
trol Act (22 U.S.C. 2776(a)) is amended— 

(1) by striking out "and" at the end of paragraph (8); 

(2) by striking out the period at the end of paragraph (9) and 
inserting in lieu thereof a semicolon; and 

(3) by inserting after paragraph (9) the following: 

"(10) a listing of the consents to third-party transfers of 
defense articles or defense services which were granted, during 
the quarter for which such report is submitted, for purposes of 
section 3(a)(2) of this Act, the regulations issued under section 
38 of this Act, or section 505(a)(1)(B) of the Foreign Assistance 
Act of 1961, if the value (in terms of original acquisition cost) of 
the defense articles or defense services to be transferred is 
$1,000,000 or more; and 

"(11) a listing of all munitions items (as defined in section 
40(1X1)) which were sold, leased, or otherwise transferred by the 
Department of Defense to any other department, agency, or 
other entity of the United States Government during the quar- 
ter for which such report is submitted (including the name of 
the recipient Government entity and a discussion of what that 
entity will do with those munitions items) if— 

"(A) the value of the munitions items was $250,000 or 
more; or 

"(B) the value of all munitions items transferred to that 
Government department, agency, or other entity during 
that quarter was $250,000 or more; 
excluding munitions items transferred (i) for disposition or use 
solely within the United States, or (ii) for use in connection with 
intelligence activities subject to reporting requirements under 
title V of the National Security Act of 1947 (50 U.S.C. 413 et 
seq.; relating to congressional oversight of intelligence 
activities).". 

(b) Classification of Reports. — That section is amended in the 
parenthetical clause in the text preceding paragraph (1) by inserting 

and any information provided under paragraph (11) of this subsec- 
tion may also be provided in a classified addendum" after "(b)(1) of 
this section". 

SEC. 8. SPECIAL AUTHORITIES. 

The second sentence of section 614(c) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2364(c)) is amended to read as follows: "The President of U.S. 
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President shall fully inform the chairman and ranking minority 
member of the Committee on Foreign Affairs of the House of 
Representatives and the chairman and ranking minority member of 
the Committee on Foreign Relations of the Senate of each use of 
funds under this subsection prior to the use of such funds.". 

SEC. 9. HOSTAGE ACT, 

Section 2001 of the Revised Statutes of the United States (22 
U.S.C. 1732) is amended by inserting "and not otherwise prohibited 
by law" after "acts of war". 

22 USC 2371 SEC. 10, SELF-DEFENSE IN ACCORDANCE WITH INTERNATIONAL LAW. 

note. 

The use by any government of armed force in the exercise of 
individual or collective self-defense in accordance with applicable 
international agreements and customary international law shall not 
be considered an act of international terrorism for purposes of the 
amendments made by this Act. 

Approved December 12, 1989. 



LEGISLATIVE HISTORY — H.R. 91 (S. 347): 

HOUSE REPORTS: No. 101-296 (Comm. on Foreign Affairs). 

SENATE REPORTS: No. 101-173 accompanying S. 347 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
Oct. 23, considered and passed House. 

Nov. 21, considered and passed Senate, amended. House concurred in Senate 
amendments. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 25 (1989): 
Dec. 12, Presidential statement. 
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Public Law 101-223 
101st Congress 

An Act 

To authorize the appropriation of funds to the District of Columbia for additional 
officers and members of the Metropolitan Police Department of the District of Dec, 12, 1989 
Columbia, to provide for the implementation in the District of Columbia of a [H.R. 1502] 
community-oriented policing system, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, District of 

Columbia Police 

SECTION 1. SHORT TITLE. Authorization 

and Expansion 

This Act may be cited as the "District of Columbia Police Act of 1989. 
Authorization and Expansion Act of 1989". 



SEC. 2. AUTHORIZATION OF APPROPRIATIONS FOR ADDITIONAL OFFI- 
CERS AND MEMBERS FOR THE METROPOLITAN POLICE 
DEPARTMENT OF THE DISTRICT OF COLUMBIA. 

(a) In General. — Section 502 of the District of Columbia Self- 
Government and Governmental Reorganization Act is amended by 
adding at the end thereof the following new subsection: 

"(c)(1) In addition to the amounts authorized to be appropriated 
under subsection (a) and subject to paragraphs (2) and (3), there are 
authorized to be appropriated to the District of Columbia, for sala- 
ries and expenses (including benefits) of 700 additional officers and 
members of the Metropolitan Police Department of the District of 
Columbia, $23,149,000 for fiscal year 1990, $23,338,000 for fiscal year 
1991, $25,199,000 for fiscal year 1992, $27,252,000 for fiscal year 1993, 
and $28,367,000 for fiscal year 1994. 

"(2) Amounts appropriated under paragraph (1) shall be available 
only for salaries and expenses (including benefits) of officers and 
members of the Metropolitan Police Department of the District of 
Columbia in excess of 4,355 officers and members (and supplies, 
equipment, and protective vests for reserve officers of the Metropoli- 
tan Police Department). 

"(3)(A) For fiscal year 1990, no funds authorized to be appro- 
priated under paragraph (1) may be obligated or expended until 120 
days after the Mayor develops and submits a plan for the im- 
plementation in the District of Columbia of a community-oriented 
policing system (modeled after, though not limited to, such a system 
in Houston, Texas) to the Committee on the District of Columbia of 
the House of Representatives and the Subcommittee on General 
Services, Federalism, and the District of Columbia of the Committee 
on Governmental Affairs of the United States Senate. 

"(B) For fiscal years after 1990, no funds authorized to be appro- 
priated under paragraph (1) may be obligated or expended until the 
Mayor submits a notification to the Committee on the District of 
Columbia of the House of Representatives and the Subcommittee on 
General Services, Federalism, and the District of Columbia of the 
Committee on Governmental Affairs of the United States Senate 
that the District of Columbia has implemented for such fiscal year a 
community-oriented policing system in the District of Columbia.". 
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(b) Effective Date. — The amendments made by subsection (a) 
shall take effect October 1, 1989. 

SEC. 3. STUDY OF DISTRICT OF COLUMBIA COURT RESOURCES. 

Not later than 60 days after the date of the enactment of this Act, 
the Joint Committee on Judicial Administration in the District of 
Columbia shall prepare and submit to Congress a report — 

(1) analyzing resources available to District of Columbia 
courts; 

(2) analyzing the feasibility of, and the costs associated with, 
an increase in the number of support personnel and judges 
assigned to District of Columbia courts; and 

(3) evaluating the need for changes in the District of Columbia 
Pre-Trial Detention Act, the proposed felony sentencing guide- 
lines for the District of Columbia Superior Court, and the social 
services program managed by and under the direction of the 
District of Columbia courts. 

SEC. 4. REPORT ON EFFECTS OF INCREASED DISTRICT OF COLUMBIA 
LAW ENFORCEMENT EFFORTS ON CRIME IN METROPOLITAN 
AREA. 

Not later than 60 days after the date of the enactment of this Act, 
the Attorney General shall prepare and submit to Congress a report 
analyzing the potential effects of increased efforts to eliminate drug- 
related criminal activity in the District of Columbia on crime and 
law enforcement in the metropolitan area surrounding the District, 
including the effects of such efforts on the caseload of prosecuting 
attorneys (including United States Attorneys) in such area. 

SEC. 5. DEVELOPMENT OF CLASSIFICATION SYSTEM FOR INDIVIDUALS 
CONVICTED OF CRIMES IN DISTRICT. 

(a) Assistance From Bureau of Prisons and National Institute 
of Corrections. — Not later than 180 days after the date of the 
enactment of this Act, the District of Columbia shall request the 
Director of the Bureau of Prisons and the Director of the National 
Institute of Corrections to provide the District of Columbia with 
technical assistance and training in the development of a criminal 
recordkeeping and classification system, which will provide a basis 
for a uniform strategy for managing and evaluating the processing 
in the District of Columbia's criminal justice system of individuals 
convicted of crimes in the District of Columbia. 

(b) Information Included in System Data Base— The record- 
keeping and classification system described in subsection (a) shall 
include a data base continuously updated to provide current 
information on the prison population of the District of Columbia, 
including, but not limited to, the following: 

(1) Aggregate inmate profiles and classifications based on 
individual records and files. 

(2) Escape and other risk assessments for individual inmates. 

(3) Ongoing counts of the number of persons at various stages 
of processing in the criminal justice system. 

(4) Projections for future prison populations. 

SEC. 6. USE OF PROCEEDS OF FORFEITED PROPERTY FOR LAW 
ENFORCEMENT ACTIVITIES. 

(a) In General.— Section 502(d)(3)(B) of the District of Columbia 
Uniform Controlled Substances Act of 1981 (section 83-552(d)(8)(B), 
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D.C. Code) is amended by striking "shall be used to finance pro- 
grams" and inserting "shall be used, and shall remain available 
until expended regardless of the expiration of the fiscal year in 
which they were collected, to finance law enforcement activities of 
the Metropolitan Police Department of the District of Columbia, 
with any remaining balance used to finance programs". 

(b) Clerical Amendment. — Paragraphs (3) and (3a) of section 
502(d) of the District of Columbia Uniform Controlled Substances 
Act of 1981 (sections 33-552(d) (3) and (3a), D.C. Code) are amended 
by- 

(1) redesignating paragraph (3) as paragraph (4); 

(2) redesignating paragraph (3a) as paragraph (3); and 

(3) reordering the paragraphs so that paragraph (3), as re- 
designated, precedes paragraph (4), as redesignated. 

SEC. 7. PARTICIPATION OF DISTRICT OF COLUMBIA METROPOLITAN 
POLICE DEPARTMENT IN THE NATIONAL CRIME INFORMATION 
SYSTEM. 

(a) Dissemination of Adult Arrest Records to Law Enforce- 
ment Agents. — (1) Notwithstanding any other provision of law, the 
Metropolitan Police Department of the District of Columbia shall 
disseminate its unexpurgated adult arrest records to members of the 
court and law enforcement agents, including the Identification Divi- 
sion of the Federal Bureau of Investigation. Such dissemination 
shall be done without cost and without the authorization of the 
persons to whom such records relate. 

(2) Any records disseminated under this section shall be used in a 
manner that complies with applicable Federal law and regulations. 

(b) Definitions. — For purposes of this section — 

(1) the term "member of the court" shall include judges, 
prosecutors, defense attorneys (with respect to the records of 
their client defendants), clerks of the court, and penal and 
probation officers; 

(2) the term "law enforcement agent" shall include police 
officers and Federal agents having the power to arrest; and 

(3) the term "unexpurgated adult arrest records" shall in- 
clude arrest fingerprint cards. 

SEC. 8. ESTABLISHMENT OF DISTRICT OF COLUMBIA POLICE CORPS PRO- Education. 
GRAM. Loans. 

(a) Establishment. — Not later than 1 year after the date of the 
enactment of this Act, the Mayor of the District of Columbia, in 
consultation with the Chief of the Metropolitan Police Department 
of the District of Columbia, shall establish a pilot program under 
which the District shall agree to assist not more than 25 eligible 
college students or graduates in paying loans or other financial 
obligations incurred in obtaining a baccalaureate or graduate degree 
if such a student or graduate agrees to serve not less than 4 years as 
a member of the Metropolitan Police Department. 

(b) Approval of Program.— Not later than 60 days after the date 
of the enactment of this Act, the Mayor of the District of Columbia 
shall submit a description of the program described in subsection (a), 
including any regulations proposed to implement such program, to 
the Committee on the District of Columbia of the United States 
House of Representatives and the Subcommittee on General Serv- 
ices, Federalism, and the District of Columbia of the Committee on 
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Governmental Affairs of the United States Senate for the commit- 
tees' approval. 

(c) Authorization of Appropriations. — There are authorized to 
be appropriated such sums as may be necessary to carry out this 
section. 

Education. SEC. 9. ESTABLISHMENT OF WEST VIRGINIA POLICE CORPS PROGRAM. 

(a) Establishment. — Not later than 1 year after the date of the 
enactment of this Act, the Governor of West Virginia, in consulta- 
tion with the West Virginia Superintendent of Police, shall establish 
a pilot program under which West Virginia shall agree to assist not 
more than 25 eligible college students or graduates in paying loans 
or other financial obligations incurred in obtaining a baccalaureate 
or graduate degree if such a student or graduate agrees to serve not 
less than 4 years as a law enforcement officer in West Virginia. 

(b) Approval of Program.— Not later than 60 days after the date 
of the enactment of this Act, the Governor of West Virginia shall 
submit a description of the program described in subsection (a), 
including any regulations proposed to implement such program, to 
the Subcommittee on General Services, Federalism, and the District 
of Columbia of the Committee on Governmental Affairs of the 
United States Senate for the subcommittee's approval. 

(c) Authorization of Appropriations. — There are authorized to 
be appropriated such sums as may be necessary to carry out this 
section. 



Approved December 12, 1989. 



LEGISLATIVE HISTORY — H.R. 1502: 

SENATE REPORTS: No. 101-123 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

June 13, considered and passed House. 

Sept. 14, considered and passed Senate, amended. 

Nov. 2, House concurred in Senate amendment with amendments. 

Nov. 20, Senate concurred in House amendments. 
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Public Law 101-224 
101st Congress 



An Act 



To authorize appropriations for certain ocean and coastal programs of the National 

Oceanic and Atmospheric Administration. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "National Oceanic and Atmospheric 
Administration Ocean and Coastal Programs Authorization Act of 
1989". 

SEC. 2. NATIONAL OCEAN SERVICE. 

(a) Mapping, Charting, and Geodesy— There are authorized to 
be appropriated to the Department of Commerce for carrying out 
mapping, charting, and geodesy activities of the National Oceanic 
and Atmospheric Administration (including geodetic data collection 
and analysis) under the Act entitled "An Act to define the functions 
and duties of the Coast and Geodetic Survey, and for other pur- 
poses", approved August 6, 1947 (33 U.S.C. 883a et seq.), and any 
other law involving those activities, not more than $47,694,000 for 
fiscal year 1990. 

(b) Observations and Assessments.— There are authorized to be 
appropriated to the Department of Commerce for carrying out 
observation and assessment activities of the National Oceanic and 
Atmospheric Administration — 

(1) under the Act entitled "An Act to define the functions and 
duties of the Coast and Geodetic Survey, and for other pur- 
poses", approved August 6, 1947 (33 U.S.C. 883a et seq.), and any 
other law involving those activities, not more than $28,533,000 
for fiscal year 1990; 

(2) under the National Ocean Pollution Planning Act of 1978 
(33 U.S.C. 1701 et seq.), not more than $4,000,000 for fiscal year 
1990; and 

(3) under title II of the Marine Protection, Research, and 
Sanctuaries Act of 1972 (33 U.S.C. 1441 et seq.), not more than 
$17,000,000 for fiscal year 1990. 

(c) Ocean and Coastal Management. — There are authorized to 
be appropriated to the Department of Commerce for carrying out 
ocean and coastal management activities of the National Oceanic 
and Atmospheric Administration under title III of the Marine 
Protection, Research, and Sanctuaries Act of 1972 (16 U.S.C. 1431 et 
seq.), the Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et 
seq.), the Deep Seabed Hard Mineral Resources Act (30 U.S.C. 1401 
et seq.), and any other law involving those activities, not more than 
$57,752,000 for fiscal year 1990. 

SEC. 3. OCEAN AND GREAT LAKES RESEARCH. 

There are authorized to be appropriated to the Department of 
Commerce for carrying out ocean and Great Lakes research activi- 
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ties of the National Oceanic and Atmospheric Administration under 
the Act entitled "An Act to define the functions and duties of the 
Coast and Geodetic Survey, and for other purposes", approved 
August 6, 1947 (33 U.S.C. 833a et seq.), the Act entitled "An Act to 
increase the efficiency and reduce the expenses of the Signal Corps 
of the Army, and to transfer the Weather Bureau to the Department 
of Agriculture", approved October 1, 1890 (15 U.S.C. 311 et seq.), the 
National Sea Grant College Program Act (33 U.S.C 1121 et seq.), 
and any other law involving those activities, not more than 
$95,855,000 for fiscal year 1990. 

SEC. 4. OYSTER DISEASE RESEARCH. 

Pursuant to section 206 of the National Sea Grant College Pro- 
gram Act (33 U.S.C. 1125), $3,000,000 may be appropriated for 
priority oyster disease research in fiscal year 1990. 

SEC 5. PROGRAM SUPPORT. 

(a) Administration and Services.— There are authorized to be 
appropriated to the Department of Commerce for carrying out 
executive direction and administrative activities of the National 
Oceanic and Atmospheric Administration (including management, 
administrative support, provision of retired pay of National Oceanic 
and Atmospheric Administration commissioned officers, and policy 
development) under the Act entitled "An Act to clarify the status 
and benefits of commissioned officers of the National Oceanic and 
Atmospheric Administration, and for other purposes", approved 
December 31, 1970 (33 U.S.C. 857-1 et seq.), and any other law 
involving those activities, not more than $73,994,000 for fiscal year 
1990. 

(b) Facilities. — There are authorized to be appropriated to the 
Department of Commerce for acquisition, construction, mainte- 
nance, and operation of facilities of the National Oceanic and 
Atmospheric Administration under any law involving those activi- 
ties, not more than $4,082,000 for fiscal year 1990. 

(c) Marine Services, — There are authorized to be appropriated to 
the Department of Commerce for carrying out marine services 
activities of the National Oceanic and Atmospheric Administration 
(including ship operations, maintenance, and support) under the Act 
entitled "An Act to define the functions and duties of the Coast and 
Geodetic Survey, and for other purposes", approved August 6, 1947 
(33 U.S.C 883a et seq.), and any other law involving those activities, 
not more than $59,910,000 for fiscal year 1990. 

(d) Aircraft Services. — There are authorized to be appropriated 
to the Department of Commerce for carrying out aircraft services 
activities of the National Oceanic and Atmospheric Administration 
(including aircraft operations, maintenance, and support) under the 
Act entitled "An Act to increase the efficiency and reduce the 
expenses of the Signal Corps of the Army, and to transfer the 
Weather Bureau to the Department of Agriculture", approved Octo- 
ber 1, 1890 (15 U.S.C. 311 et seq.), and any other law involving those 
activities, not more than $8,446,000 for fiscal year 1990. 

SEC. 6. REQUIREMENT OF NOTICE OF REPROGRAMMING. 

The Secretary of Commerce shall not reprogram an amount 
appropriated under the authority of this Act unless, before carrying 
out that reprogramming, the Secretary provides notice of that 
reprogramming to the Committee on Commerce, Science, and 
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Transportation of the Senate and to the Committee on Merchant 
Marine and Fisheries and the Committee on Science, Space, and 
Technology of the House of Representatives. 

SEC. 7. INTERNATIONAL FISHERY AGREEMENT. Japan. 

16 USC 1823 

Notwithstanding any provision of the Magnuson Fishery Con- note 
servation and Management Act (16 U.S.C. 1801 et seq.), the govern- 
ing international fishery agreement entered into between the 
Government of the United States and the Government of Japan, as 
contained in the message to the Congress from the President of the 
United States dated October 30, 1989, is approved by the Congress 
and shall enter into force and effect with respect to the United 
States on the date of enactment of this Act. 

SEC. 8. LOBSTER CONSERVATION. 

Section 307(1) of the Magnuson Fishery Conservation and Manage- 
ment Act (16 U.S.C. 1857(1)) is amended— 

(1) in subparagraph (H) by striking "or" at the end; 

(2) in subparagraph (I) by striking the period at the end and 
inserting in lieu thereof "; or"; and 

(3) by adding at the end the following new subparagraph: 

"(J) to ship, transport, offer for sale, sell, or purchase, in 
interstate or foreign commerce, any whole live lobster of the 
species Homarus americanus, that — 

"(i) is smaller than the minimum possession size in 
effect at the time under the American Lobster Fishery 
Management Plan, as implemented by regulations pub- 
lished in part 649 of title 50, Code of Federal Regula- 
tions, or any successor to that plan, implemented under 
this title; 

"(ii) is bearing eggs attached to its abdominal 
appendages; or 

"(iii) bears evidence of the forcible removal of ex- 
truded eggs from its abdominal appendages/*. 

Approved December 12, 1989. 



LEGISLATIVE HISTORY — H.R. 1668: 
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Public Law 101-225 
101st Congress 



An Act 



Dec. 12, 1989 
[H.R 2459] 
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Authorization 
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To authorize appropriations for the Coast Guard for fiscal year 1990, and for other 

purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Coast Guard Authorization Act of 
1989". 

TITLE I— AUTHORIZATIONS 

SEC. 101. AUTHORIZATION OF FUNDS FOR FISCAL YEAR 1990. 

Funds are authorized to be appropriated for necessary expenses of 
the Coast Guard for fiscal year 1990, as follows: 

(1) Operation and maintenance. — For the operation and 
maintenance of the Coast Guard, $2,312,200,000. 

(2) Acquisition and construction.— For the acquisition, 
construction, rebuilding, and improvement of aids to navigation, 
shore and offshore facilities, vessels, and aircraft, including 
related equipment, $746,300,000 of which up to $20,000,000 shall 
be used to rehabilitate the Coast Guard Cutter Mackinaw, and 
additional sums as may be necessary to carry out the Coast 
Guard icebreaker ship program and the Coast Guard patrol boat 
program, to remain available until expended. 

(3) Research and development. — For research, development, 
test, and evaluation, $29,000,000, to remain available until 
expended. 

(4) Retirement benefits. — For retired pay (including the 
payment of obligations otherwise chargeable to lapsed appro- 
priations for this purpose), payments under the Retired Service- 
man's Family Protection and Survivor Benefit Plans, and 
payments for medical care of retired personnel and their 
dependents under chapter 55 of title 10, United States Code, 
$420,800,000, to remain available until expended. 

(5) Alteration or removal of bridges. — For alteration or 
removal of bridges over navigable waters of the United States 
constituting obstructions to navigation, $2,300,000. 

SEC. 102. AUTHORIZATION OF FUNDS FOR FISCAL YEAR 1991. 

Funds are authorized to be appropriated for necessary expenses of 
the Coast Guard for fiscal year 1991, as follows: 

(1) Operation and maintenance. — For the operation and 
maintenance of the Coast Guard, $2,381,500,000. 

(2) Acquisition and construction. — For the acquisition, 
construction, rebuilding, and improvement of aids to navigation, 
shore and offshore facilities, vessels, and aircraft, including 
related equipment, $501,800,000, to remain available until 
expended. 
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(3) Research and development. — For research, development, 
test, and evaluation, $29,000,000, to remain available until 
expended. 

(4) Retirement benefits. — For retired pay, including the pay- 
ment of obligations otherwise chargeable to lapsed appro- 
priations for this purpose and payments under the Retired 
Serviceman's Family Protection and Survivor Benefit Plans, 
and for payments for medical care of retired personnel and 
their dependents under chapter 55 of title 10, United States 
Code, $451,200,000, to remain available until expended. 

(5) Alteration or removal of bridges. — For alteration or 
removal of bridges over navigable waters of the United States 
constituting obstructions to navigation, $7,500,000. 

SEC. 103. AUTHORIZED LEVELS OF MILITARY STRENGTH AND MILITARY 

TRAINING FOR FISCAL YEAR 1990. 

(a) Active Duty Personnel— As of September 30, 1990, the Coast 
Guard is authorized an end-of-year strength for active duty person- 
nel of 38,750. This authorized strength does not include members of 
the Ready Reserve called to active duty under section 712 of title 14, 
United States Code. 

OW Student Loads. — For fiscal year 1990, the Coast Guard is 
authorized average military training student loads as follows: 

(1) Recruit and special training. — For recruit and special 
training, 2,687 student years. 

(2) Flight training.— For flight training, 110 student years. 

(3) Professional training. — For professional training in 
military and civilian institutions, 390 student years. 

(4) Officer acquisition.— For officer acquisition, 900 student 
years. 

SEC. 104. AUTHORIZED LEVELS OF MILITARY STRENGTH AND MILITARY 

TRAINING FOR FISCAL YEAR 1991. 

(a) Active Duty Personnel.— As of September 30, 1991, the Coast 
Guard is authorized an end-of-year strength for active duty person- 
nel of 39,300. This authorized strength does not include members of 
the Ready Reserve called to active duty under section 712 of title 14, 
United States Code. 

(b) Student Loads.— For fiscal year 1991, the Coast Guard is 
authorized average military training student loads as follows: 

(1) Recruit and special training.— For recruit and special 
training, 2,787 student years. 

(2) Flight training.— For flight training, 110 student years. 

(3) Professional training.— For professional training in 
military and civilian institutions, 390 student years. 

(4) Officer acquisition.— For officer acquisition, 900 student 
years. 

SEC. 105. MODIFICATION AND EXTENSION OF RULES OF ROAD ADVISORY 

COUNCIL AND EXTENSION OF TOWING SAFETY ADVISORY 
COMMITTEE. 

(a) Rules of the Road Advisory Council. — 

(1) Modification and extension. — Section 5 of the Inland 
Navigational Rules Act of 1980 (33 U.S.C. 2073) is amended as 
follows: 
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(A) Subsection (a) is amended by striking "Rules of the 
Road Advisory Council" and inserting "Navigation Safety 
Advisory Council", 

(B) Subsection (b) is amended to read as follows: 

"(b) The Council shall advise, consult with, and make rec- 
ommendations to the Secretary on matters relating to the preven- 
tion of collisions, rammings, and groundings, including the Inland 
Rules of the Road, the International Rules of the Road, navigation 
regulations and equipment, routing measures, marine information, 
diving safety, and aids to navigation systems. Any advice or rec- 
ommendation made by the Council to the Secretary shall reflect the 
independent judgment of the Council on the matter concerned. The 
Council shall meet at the call of the Secretary, but in any event not 
Public less than twice during each calendar year. All proceedings of the 

information. Council shall be public, and a record of the proceedings shall be 
Records. made available for public inspection.". 

(C) Subsection (d) is amended by striking "September 30, 
1990" and inserting "September 30, 1995". 

33 USC 2073 (2) References. — Each reference to the Rules of the Road 

note * Advisory Council in a law, regulation, order, document, record, 

or paper of the United States is deemed to be a reference to the 
Navigation Safety Advisory Council, 
(b) Towing Safety Committee. — Subsection (e) of the Act entitled 
"An Act to establish a Towing Safety Advisory Committee in the 
Department of Transportation", approved October 6, 1980 (33 U.S.C. 
33 USC 1231a. 2131a(e)), is amended by striking "September 30, 1990" and inserting 

"September 30, 1995". 

SEC. 106. COMMERCIAL FISHING INDUSTRY VESSEL ADVISORY COMMIT- 
TEE APPOINTMENTS. 

Section 4508 of title 46, United States Code, is amended by adding 
at the end of subsection (b)(2) the following: "The Secretary may not 
seek or use information concerning the political affiliation of 
individuals in making appointments to the Committee." 

TITLE II— PROGRAMS 

SEC. 201. TECHNICAL AMENDMENTS TO ACT TO PREVENT POLLUTION 

FROM SHIPS. 

The Act to Prevent Pollution from Ships (33 U.S.C. 1901-1912) is 
amended — 

33 USC 1905. (1) in section 6(c)(1), by striking "Annex V" and inserting 

"Annex I and Annex II"* 
33 USC 1907. (2) in section 8(c)(1)/ by inserting "or of this Act" after 

"Convention"; and 
(3) in section 8(e)(2), by inserting "or of this Act" after 

"MARPOL Protocol". 

SEC. 202. TECHNICAL CORRECTIONS RELATING TO SAFEGUARDING MILI- 
TARY WHISTLEBLOWERS. 

Section 1034 of title 10, United States Code, is amended— 

(1) in subsection (c)(1), by inserting "when the Coast Guard is 
not operating as a service in the Navy" immediately after "in 
the case of a member of the Coast Guard"; 

(2) in subsection (c)(5), by inserting "(or to the Secretary of 
Transportation in the case of a member of the Coast Guard 
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when the Coast Guard is not operating as a service in the 
Navy)" immediately after "to the Secretary of Defense"; 

(3) in subsection (c)(6), by inserting "(or to the Secretary of 
Transportation in the case of a member of the Coast Guard 
when the Coast Guard is not operating as a service in the 
Navy)" immediately after "to the Secretary of Defense"; and 

(4) in the first sentence of subsection (e), by inserting "(except 
for a member or former member of the Coast Guard when the 
Coast Guard is not operating as a service in the Navy)" imme- 
diately after "former member of the armed forces". 

SEC. 203. MISCELLANEOUS PROVISIONS CONCERNING CONTINUITY OF 

GRADE, APPOINTMENT, AND RETIREMENT OF COAST 
GUARD PERSONNEL. 

Title 14, United States Code, is amended — 

(1) in section 52, by inserting "or admiral" immediately after 
"to another position as a vice admiral"; 

(2) in section 271(e), by inserting at the end of the first 
sentence, "except that advice and consent is not required for 
appointments under this section in the grade of lieutenant 
(junior grade) or lieutenant" immediately after "consent of the 
Senate"; 

(3) in section 289(c), by striking "no less than 75 percent" and 
inserting "no less than 50 percent"; 

(4) in section 736(c), by adding at the end of the following new 
sentence: "However, the Secretary may adjust the date of 
appointment — 

"(1) if a delay in the finding required under section 734(a) of 
this title is beyond the control of the officer and the officer is 
otherwise qualified for promotion; or 

"(2) for any other reason that equity requires."; and 

(5) in section 741(a), by inserting "who have 18 years or more 
of service for retirement and are" after "in an active status" the 
third time it appears. 

SEC. 204. AUTHORIZATION OF JUNIOR RESERVE OFFICERS TRAINING 14 USC 92 note. 

PROGRAM PILOT PROGRAM. 

(a) In General. — The Secretary of the department in which the ^ 1 ^ rid . a - 
Coast Guard is operating (hereinafter in this section referred to as 

the "Secretary") may carry out a pilot program to establish and s ' 
maintain a junior reserve officers training program in cooperation 
with the Dade County Public School System of Dade County, Flor- 
ida, as part of the Maritime and Science Technology Academy 
established by that school system (hereinafter in this section 
referred to as the "Academy"). 

(b) Program Requirements. — A pilot program carried out by the 
Secretary under this section — 

(1) shall be known as the "Claude Pepper Junior Reserve 
Officers Training Program", and 

(2) shall provide to students at the Academy — 

(A) instruction in subject areas relating to operations of 
the Coast Guard; and 

(B) training in skills which are useful and appropriate for 
a career in the Coast Guard. 

(c) Provision of Additional Support. — To carry out a pilot pro- 
gram under this section, the Secretary may provide to the 
Academy — 
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(1) assistance in course development, instruction, and other 
support activities; 

(2) commissioned, warrant, and petty officers of the Coast 
Guard to serve as administrators and instructors; and 

(3) necessary and appropriate course materials, equipment, 
and uniforms. 

(d) Employment of Retired Coast Guard Personnel. — 

(1) In general. — Subject to paragraph (2) of this subsection, 
the Secretary may authorize the Academy to employ as 
administrators and instructors for the pilot program retired 
Coast Guard and Coast Guard Reserve commissioned, warrant, 
and petty officers who request that employment and who are 
approved by the Secretary and the Academy. 

(2) Authorized pay. — (A) Retired members employed under 
paragraph (1) of this subsection are entitled to receive their 
retired or retainer pay and an additional amount of not more 
than the difference between — 

(i) the amount the individual would be paid as pay and 
allowance if they were considered to have been ordered to 
active duty during that period of employment; and 

(ii) the amount of retired pay the individual is entitled to 
receive during that period. 

(B) The Secretary shall pay to the Academy an amount equal 
to one half of the amount described in subparagraph (A) of this 
paragraph, from funds appropriated for that purpose. 

(C) Notwithstanding any other law, while employed under 
this subsection, an individual is not considered to be on active 
duty or inactive duty training. 

10 USC 2304 SEC. 205. LIMITATIONS ON CONTRACTING OF COAST GUARD SERVICES. 

Notwithstanding any other provision of law, an officer or 
employee of the United States may not enter into a contract for 
procurement of performance of any function being performed by 
Coast Guard personnel as of January 1, 1989, before — 

(Da study has been performed by the Secretary of Transpor- 
tation under the Office of Management and Budget Circular 
A-76 with respect to that procurement; 

(2) the Secretary of Transportation has performed a study, in 
addition to the study required by paragraph (1) of this subsec- 
tion, to determine the impact of that procurement on the 
multimission capabilities of the Coast Guard; and 

(3) copies of the studies required by paragraphs (1) and (2) of 
this subsection are submitted to the Committee on Merchant 
Marine and Fisheries of the House of Representatives and the 
Committee on Commerce, Science, and Transportation of the 
Senate. 

SEC. 206. LOCAL HIRE. 

(a) In General.— Chapter 17 of title 14, United States Code, is 
amended by adding at the end the following new section: 

w § 666. Local hire 

"(a) Notwithstanding any other law, each contract awarded by the 
Coast Guard for construction or services to be performed in whole or 
in part in a State that has an unemployment rate in excess of the 
national average rate of unemployment (as determined by the Sec- 
retary of Labor) shall include a provision requiring the contractor to 
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employ, for the purpose of performing that portion of the contract in 
that State, individuals who are local residents and who, in the case 
of any craft or trade, possess or would be able to acquire promptly 
the necessary skills. The Secretary of Transportation may waive the 
requirements of this subsection in the interest of national security 
or economic efficiency. 

"(b) Local Resident Defined. — As used in this section, 'local 
resident' means a resident of, or an individual who commutes daily 
to, a State described in subsection (a).". 

(b) Clerical Amendment. — The analysis for chapter 17 of title 14, 
United States Code, is amended by adding at the end the following: 

"666. Local hire.". 

SEC. 207. REPORT ON CONTROL OF EXOTIC SPECIES. 

(a) In General. — Not later than 6 months after the date of 
enactment of this Act, the Secretary of Transportation shall submit 
to the Congress a report on the options available to control the 
infestation of the waters of the United States, including the Great 
Lakes, by exotic species from the ballast water of vessels operating 
on the waters of the United States. In preparing this report, the 
Secretary shall consult with the Secretary of the Interior, the 
Secretary of Commerce, the Great Lakes Fishery Commission, and 
other appropriate parties. 

(b) Exotic Species Defined. — In this section "exotic species" 
means nonnative fish, mollusks, crustaceans, zooplankton, and 
other aquatic organisms, other than sea lampreys. 

SEC. 208. LAW ENFORCEMENT SURVEILLANCE. Reports. 

Not later than 6 months after the date of the enactment of this 
Act, the Secretary of Transportation shall — 

(1) submit a report to the Congress that identifies — 

(A) the needs for outfitting existing Coast Guard aircraft 
with surveillance and reconnaissance equipment to assist in 
the conduct of law enforcement activities; and 

(B) the cost of that equipment; and 

(2) in cooperation with the Secretary of Defense, establish and 
submit to the Congress a plan for closing existing gaps in radar 
coverage along the coastline of the United States on the Gulf of 
Mexico and the coastline of the southeastern United States on 
the Atlantic Ocean. 

SEC. 209. NUMBERING OF VESSELS. 

Section 2101 of title 46, United States Code, is amended by insert- 
ing after paragraph (17) the following: 

"(17a) 'numbered vessel' means a vessel for which a number 
has been issued under chapter 123 of this title.". 

SEC. 210. CONSTRUCTIVE SEIZURE PROCEDURES. Drugs and drug 

Not later than 6 months after the date of enactment of this Act, 2 i use 881 note 
the Secretary of Transportation and the Secretary of the Treasury, 
in order to avoid the devastating economic effects on innocent 
owners of seizures of their vessels, shall develop a procedure for 
constructive seizure of vessels of the United States engaged in 
commercial service as defined in section 2101 of title 46, United 
States Code, that are suspected of being used for committing 
violations of law involving personal use quantities of controlled 
substances. 
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SEC. 211. USER FEES REPORT CLARIFICATION. 

Section 664(c) of title 14, United States Code, is amended as 
follows: 

(1) in paragraph (1) by striking "collected stating—" and 
substituting "collected under any law stating—"; and 

(2) in paragraph (2) by inserting "under any law" after "col- 
lected" the first time it appears. 

SEC. 212. BOARD FOR THE CORRECTION OF MILITARY RECORDS. 

Not later than 6 months after the date of the enactment of this 
Act, the Secretary of Transportation shall — 

(1) amend part 52 of title 33, Code of Federal Regulations, 
governing the proceedings of the board established by the Sec- 
retary under section 1552 of title 10, United States Code, to 
ensure that a complete application for correction of military 
records is processed expeditiously and that final action on the 
application is taken within 10 months of its receipt; and 

(2) appoint and maintain a permanent staff, and a panel of 
civilian officers or employees to serve as members of the board, 
which are adequate to ensure compliance with paragraph (1) of 
this subsection. 

14 USC 92 note. SEC. 213. CONSIDERATION OF MARITIME ADMINISTRATION VESSELS. 

Before acquiring a vessel for use by the Coast Guard, the Sec- 
retary of Transportation or the Commandant of the Coast Guard, as 
appropriate, shall review the inventory of vessels acquired by the 
Secretary or the Secretary of Commerce as the result of a default 
under title XI of the Merchant Marine Act, 1936 (46 App. U.S.C. 
1271-1279c), to determine whether any of those vessels are suitable 
for use by the Coast Guard. 

SEC. 214. REQUIREMENT TO REPORT SEXUAL OFFENSES. 

(a) In General.— Chapter 101 of title 46, United States Code is 
amended by: 

(1) deleting section 10104; and 

(2) adding the following new section: 

"§ 10104. Requirement to report sexual offenses 

"(a) A master or other individual in charge of a documented vessel 
shall report to the Secretary a complaint of a sexual offense prohib- 
ited under chapter 109A of title 18, United States Code. 

"(b) A master or other individual in charge of a documented vessel 
who knowingly fails to report in compliance with this section is 
liable to the United States Government for a civil penalty of not 
more than $5,000.". 

(b) Clerical Amendment.— The analysis for chapter 101 of title 
46, United States Code, is amended by striking, "10104. Regu- 
lations." and inserting "10104. Requirement to report sexual 
offenses.". 

SEC. 215. LIMITATION ON VESSEL TRANSFER FROM GULFPORT, MIS- 
SISSIPPI. 

The Secretary of Transportation shall not transfer the Coast 
Guard cutter ACUSHNET from Gulfport, Mississippi, until at least 
two Coast Guard patrol boats are based permanently in Gulfport. 



10 USC 1552 
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SEC. 216. CONSIDERATION OF DEPARTMENT OF DEFENSE HOUSING FOR 10 USC 2687 

COAST GUARD. note 

Notwithstanding any other provision of law, the Coast Guard is 
deemed to be an instrumentality within the Department of Defense 
for the purposes of section 204(b) of the Defense Authorization 
Amendments and Base Closure and Realignment Act (10 U.S.C. 
2687). 

SEC. 217. PROHIBITION AGAINST REDUCTION IN SERVICES, 

The Secretary of Transportation may not reduce expenditures in 
fiscal year 1990 or fiscal year 1991 for Coast Guard services other 
than drug law enforcement to increase drug law enforcement unless 
the Secretary first notifies the Committee on Commerce, Science, 
and Transportation of the Senate and the Committee on Merchant 
Marine and Fisheries of the House of Representatives 30 days prior 
to any reduction, except that nothing in this section shall be con- 
strued to reduce the Coast Guard's ability to respond to interdiction 
opportunities that may arise in the course of normal activities. 

SEC. 218. COST OF SECURITY AT KENNEBUNKPORT, MAINE. 

Not later than 6 months after the date of enactment of this Act, 
the Secretary of Transportation shall — 

(1) submit a report to the Committee on Commerce, Science, Reports, 
and Transportation of the Senate and the Committee on Mer- 
chant Marine and Fisheries of the House of Representatives 

that identifies the costs incurred by the Coast Guard and any 
reallocation of assets or personnel that would have been used 
for search and rescue of law enforcement operations, as a result 
of providing security at Kennebunkport, Maine; and 

(2) actively seek reimbursement of those costs from the 
Secretary of Treasury. 

SEC. 219. VESSEL TRAFFIC SERVICE RESTORATION. Louisiana. 

Nsw York 

The Secretary of the department in which the Coast Guard is 
operating shall reestablish a vessel traffic service on the Lower 
Mississippi River in New Orleans, and shall continue operation of 
the New York Harbor area and other existing vessel traffic service 
systems. 

SEC. 220, SEARCH AND RESCUE SATELLITE SYSTEM. 

(a)(1) The Secretary of Transportation shall take such action as 
may be necessary to upgrade the ground segment of the Search and 
Rescue Satellite Aided Tracking system (hereafter in this section 
referred to as "SARSAT"). 

(2) In carrying out this section, the Secretary of Transportation 
shall establish not less than 5 SARSAT ground stations for the 
purpose of providing adequate coverage of the United States area of 
search and rescue for which it has responsibility under the program 
known as "COSPAS-SARSAT". In establishing such stations, the 
Secretary, after consultation with the satellite search and rescue 
offices of the Coast Guard, the National Oceanic and Atmospheric 
Administration, the Air Force, the National Aeronautics and Space 
Administration, and the SARSAT Program Steering Group, shall 
locate the stations in the most optimum sites to assure complete 
coverage of the search and rescue areas for which the United States 
is responsible. 
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(b) The Secretary of Commerce, acting through the National 
Oceanic and Atmospheric Administration, shall administer the 
SARSAT ground stations. Such administration shall be carried out 
in consultation with the Secretary of Transportation and the Sec- 
retary of Defense. 

(c) For the purpose of carrying out the provisions of subsection (a) 
of this section, there is authorized to be appropriated $5,300,000. 
Moneys appropriated pursuant to this subsection shall remain avail- 
able until expended. 

Massachusetts. SEC. 221. BOSTON LIGHT STATION. 

p^rvation. (a) The Congress finds and declares the following: 

(1) The Boston Light Station (hereafter in this section referred 
to as the "Boston Light") on Little Brewster Island, Boston 
Harbor, Massachusetts, is the Nation's oldest lighthouse 
station. 

(2) The Boston Light is a National Historic Landmark and 
Little Brewster Island is listed in the National Register of 
Historic Places. As such, they should be administered and 
maintained in a way that preserves for public enjoyment and 
appreciation their special historic character. 

(3) Continued manned operation of the Boston Light will 
preserve its special historic character. Any proposal to auto- 
mate or modernize Boston Light must be consistent with the 
provisions of sections 106 and 110 of the National Historic 
Preservation Act (16 U.S.C. 470f and 470h-2). 

(4) Efforts should be undertaken that will facilitate public 
access to, and enhance the public enjoyment and appreciation 
of, the Boston Light and Little Brewster Island. 

(b) The Boston Light shall be operated on a permanently manned 
basis. The amounts authorized to be appropriated under sections 101 
and 102 include funds — 

(1) for maintenance of the keeper's house and of the Boston 
Lighthouse; and 

(2) to enhance public access to the Boston Light and Little 
Brewster Island, including making pier improvements on the 
island. 

(c) The Secretary of Transportation shall, in consultation with the 
Secretary of Interior, the Massachusetts Department of Environ- 
mental Management, the Massachusetts Historical Preservation 
Officer, appropriate local government entities, and private preserva- 
tion groups, develop a strategy to implement policies regarding the 
ownership, maintenance, staffing, and use of the Boston Light. The 
strategy shall propose ways — 

(1) to provide improved public access to the Boston Light and 
Little Brewster Island; and 

(2) to ensure that the special historic character of the Boston 
Light will be preserved, with the continuing presence of Coast 
Guard personnel, so as to provide the best possible public 
enjoyment and appreciation. 

SEC. 222. COAST GUARD ENVIRONMENTAL COMPLIANCE AND RESTORA- 
TION PROGRAM. 

(a) Environmental Compliance and Restoration Program. — 
Title 14, United States Code, is amended by adding the following 
new chapter 19 after chapter 17: 
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"CHAPTER 19— ENVIRONMENTAL COMPLIANCE AND RESTORATION 

PROGRAM 

"Sec. 

"690. Definitions. 

"691. Environmental Compliance and Restoration Program. 
"692. Environmental Compliance and Restoration Account. 
"693. Annual Report to Congress. 

"§ 690. Definitions 

"For the purposes of this chapter — 

"(1) 'environment', 'facility', 'person', 'release', 'removal', 
'remedial', and 'response' have the same meaning they have in 
section 101 of the Comprehensive Environmental Response, 
Compensation, and Liability Act (42 U.S.C. 9601); 

"(2) 'hazardous substance' has the same meaning it has in 
section 101 of the Comprehensive Environmental Response, 
Compensation, and Liability Act (42 U.S.C 9601), except that it 
also includes the meaning given 'oil' in section 311 of the 
Federal Water Pollution Control Act (33 U.S.C. 1321); and 

"(3) 'pollutant' has the same meaning it has in section 502 of 
the Federal Water Pollution Control Act (33 U.S.C. 1362). 

"§ 691. Environmental Compliance and Restoration Program 

"(a) The Secretary shall carry out a program of environmental 
compliance and restoration at current and former Coast Guard 
facilities. 

"(b) Program goals include: 

"(1) Identifying, investigating, and cleaning up contamination 
from hazardous substances and pollutants. 

"(2) Correcting other environmental damage that poses an 
imminent and substantial danger to the public health or wel- 
fare or to the environment. 

"(3) Demolishing and removing unsafe buildings and struc- 
tures, including buildings and structures at former Coast Guard 
facilities. 

"(4) Preventing contamination from hazardous substances 
and pollutants at current Coast Guard facilities. 
"(c)(1) The Secretary shall respond to releases of hazardous sub- 
stances and pollutants — 

"(A) at each Coast Guard facility the United States owns, 
leases, or otherwise possesses; 

"(B) at each Coast Guard facility the United States owned, 
leased, or otherwise possessed when the actions leading to 
contamination from hazardous substances or pollutants 
occurred; and 

"(C) on each vessel the Coast Guard owns or operates. 
"(2) Paragraph (1) of this subsection does not apply to a removal or 
remedial action when a potentially responsible person responds 
under section 122 of the Comprehensive Environmental Response, 
Compensation, and Liability Act (42 U.S.C. 9622). 

"(3) The Secretary shall pay a fee or charge imposed by a state 
authority for permit services for disposing of hazardous substances 
or pollutants from Coast Guard facilities to the same extent that 
nongovernmental entities are required to pay for permit services. 
This paragraph does not apply to a payment that is the responsibil- 
ity of a lessee, contractor, or other private person. 
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"(d) The Secretary may agree with another Federal agency for 
that agency to assist in carrying out the Secretary's responsibilities 
under this chapter. The Secretary may enter into contracts, coopera- 
tive agreements, and grant agreements with State and local govern- 
ments to assist in carrying out the Secretary's responsibilities under 
this chapter. Services that may be obtained under this subsection 
include identifying, investigating, and cleaning up off-site contami- 
nation that may have resulted from the release of a hazardous 
substance or pollutant at a Coast Guard facility. 
Contracts. "(e) Section 119 of the Comprehensive Environmental Response, 

Insurance. Compensation, and Liability Act (42 U.S.C. 9619) applies to response 

action contractors that carry out response actions under this chap- 
ter. The Coast Guard shall indemnify response action contractors to 
the extent that adequate insurance is not generally available at a 
fair price at the time the contractor enters into the contract to cover 
the contractor's reasonable, potential, long-term liability. 

"§ 692. Environmental Compliance and Restoration Account 

"(a) There is established for the Coast Guard an account known as 
the Coast Guard Environmental Compliance and Restoration 
Account. All sums appropriated to carry out the Coast Guard's 
environmental compliance and restoration functions under this 
chapter or another law shall be credited or transferred to the 
account and remain available until expended. 

"(b) Funds may be obligated or expended from the account to 
carry out the Coast Guard's environmental compliance and restora- 
tion functions under this chapter or another law. 

"(c) In proposing the budget for any fiscal year under section 1105 
of title 31, United States Code, the President shall set forth sepa- 
rately the amount requested for the Coast Guard's environmental 
compliance and restoration activities under this chapter or another 
law. 

"(d) Amounts recovered under section 107 of the Comprehensive 
Environmental Response, Compensation, and Liability Act (42 
U.S.C. 9607) for the Secretary's response actions at current and 
former Coast Guard facilities shall be credited to the account. 

"§ 693. Annual Report to Congress 

"(a) The Secretary shall submit to Congress a report each fiscal 
year describing the progress the Secretary has made during the 
preceding fiscal year in implementing this chapter. 
"(b) Each report shall include: 

"(1) A statement for each facility or vessel for which the 
Secretary is responsible under section 691(c) of this title where a 
release of a hazardous substance or pollutant has been identi- 
fied. 

"(2) The status of response actions contemplated or under- 
taken at each facility. 

"(3) The specific cost estimates and budgetary proposals for 
response actions contemplated or undertaken at each facility. 

"(4) The total amount required to clean up contamination at 
all identified facilities.", 
(b) Title Analysis.— The title analysis at the beginning of part I 
of title 14, United States Code, is amended by adding after item 17: 

"19. Coast Guard Environmental Compliance and Restoration Program 690". 
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(c) Prior Authorization Requirement.— Section 662 of title 14, 
United States Code, is amended by adding the following new 
paragraph: 

"(5) For environmental compliance and restoration at Coast 
Guard facilities.". 

SEC. 223. BLOCK ISLAND SOUTHEAST LIGHTHOUSE PRESERVATION, Rhode Island. 

(a) Conveyance.— (1) The Secretary of the department in which property * 
the Coast Guard is operating may convey, by any appropriate 

means, all right, title and interest of the United States in the Block 
Island Southeast Lighthouse to the Block Island Southeast Light- 
house Foundation (hereafter referred to as the "Foundation") of the 
town of New Shoreham, Rhode Island. 

(2) The purpose of this conveyance is to establish and maintain a 
nonprofit center for the public at the Block Island Southeast Light- 
house for interpretation and preservation of the culture of the 
United States Coast Guard and Block Island's maritime history. 

(3) The Secretary may not transfer the Block Island Southeast 
Lighthouse until the Foundation or the State of Rhode Island, acting 
on its behalf, requests from the Secretary that the transfer occur. 

(b) Terms and Conditions. — The conveyance shall be made — 

(1) without payment of consideration; 

(2) subject to the condition that if the property, or any part of 
the property, ceases to be used for the purpose of this section, 
title to all such property shall be deemed to have immediately 
reverted to the United States; and 

(3) subject to such other terms and conditions as the Secretary 
of the department in which the Coast Guard is operating may 
impose. 

(c) Requirements. — The conveyance shall include provisions nec- 
essary to assure that — 

(1) the light, antennae, sound signal, and associated equip- 
ment which are active aids to navigation shall continue to be 
operated and maintained by the United States; 

(2) the Foundation will not interfere or allow interference in 
any manner with navigational aids without written permission 
of the United States; 

(3) there is reserved to the United States the right to relocate, 
replace, or add any navigational aids, or make any changes on 
any portion of the property as may be necessary for navigation 
purposes; 

(4) the United States shall have the right, at any time, to 
enter the property without notice to maintain navigational aids; 
and 

(5) the United States shall have an easement for access to the 
property to maintain navigational aids. 

(d) Property Description. — The Secretary of the department in 
which the Coast Guard is operating shall identify, describe, and 
determine the property to be conveyed under this section. 

(e) Definition.— For purposes of this section, "Block Island South- 
east Lighthouse" means the lighthouse and attached keeper's dwell- 
ing, several ancillary buildings, a fog signal, and land (but not less 
than nine acres) necessary to carry out the purposes of this section 
located in the town of New Shoreham, Rhode Island. 

(f) Strategy— The Secretary of Transportation shall within six 
months of the date of enactment, in consultation with the Secretary 
of the Interior, appropriate state, local, and other governmental 
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entities, and private preservation groups, develop a strategy regard- 
ing the ownership, maintenance, operation, and use of the Block 
Island Southeast Lighthouse that will preserve the special historic 
character of the Lighthouse and ensure public access. Any proposal 
must be consistent with the provisions of the National Historic 
Preservation Act (16 U.S.C. 470 et seq.), other applicable law, and 
efforts to interpret and preserve the material culture of the United 
States Coast Guard and Block Island's maritime history. 

TITLE III— MISCELLANEOUS 

SEC. 301. DOCUMENTATION OF VESSELS. 

(a) Technical Amendments.— Chapter 121 of title 46, United 
States Code, is amended as follows: 

(1) Section 12101(b) is amended— 

(A) in paragraph (1), by striking "registry as" and insert- 
ing "registry endorsement as"; 

(B) in paragraph (2), by striking "coastwise license" and 
inserting "coastwise endorsement"; 

(C) in paragraph (3), by striking "Great Lakes license" 
and inserting "Great Lakes endorsement"; 

(D) by repealing paragraph (4); and 

(E) by redesignating paragraph (5) as paragraph (4). 

(2) Section 12102 is amended— 

(A) in the matter preceding paragraph (1) of subsection 
(a)— 

(i) by inserting "that is" before "not", and 

(ii) by inserting "or is not titled in a State" after 
"foreign country"; 

(B) by striking "(b)(1)" and inserting "(c)(1)"; 

(C) in subsection (c)(1) (as redesignated by subparagraph 
(B)), by striking "fishery license" and inserting "fishery 
endorsement"; and 

(D) by repealing subsection (c). 

(3) Section 12103 is amended— 

(A) in subsection (a), by striking "of one of the types" and 
inserting "endorsed with one or more of the endorsements"; 
and 

(B) in subsection (b)— 

(i) by striking "(b)" and inserting "(b)(1)"; and 

(ii) by adding at the end the following new para- 
graph: 

"(2) The Secretary shall require each person applying to document 
a vessel to provide — 

"(A) the person's social security number; or 
"(B) for a person other than an individual— 

"(i) the person's taxpayer identification number; or 
"(ii) if the person does not have a taxpayer identification 
number, the social security number of an individual who is 
a corporate officer, general partner, or individual trustee of 
the person and who signs the application for documentation 
for the vessels.". 

(4) Section 12104(2) is amended by striking "vessel license," 
and inserting "endorsement,". 

(5) Section 12105 is amended— 

(A) by amending subsection (a) to read as follows: 
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"(a) A certificate of documentation may be endorsed with a reg- 
istry endorsement."; 

(B) in subsection (b), by inserting "endorsement" after 
"registry"; 

(C) by repealing subsections (c) and (d); and 

(D) in the catchline, by inserting "endorsements" after 
"Registry". 

(6) Section 12106 is amended — 

(A) in subsection (a), by striking "A coastwise license or, 
as provided in section 12105(c) of this title, an appropriately 
endorsed registry, may be issued" and inserting "A certifi- 
cate of documentation may be endorsed with a coastwise 
endorsement"; 

(B) in subsection (b), by striking "coastwise license or an 
appropriately endorsed registry" and inserting "certificate 
of documentation with a coastwise endorsement"; 

(C) in subsection (c), by striking "license" and inserting 
"endorsement"; 

(D) by repealing subsection (d); and 

(E) in the catchline, by striking "licenses and registry" 
and inserting "endorsements". 

(7) Section 12107 is amended— 

(A) in subsection (a), by striking "A Great Lakes license, 
or as provided in section 12105(c) of this title, an appro- 
priately endorsed registry, may be issued" and inserting "A 
certificate of documentation may be endorsed with a Great 
Lakes endorsement"; 

(B) by amending subsection (b) to read as follows: 

"(b) Subject to the laws of the United States regulating trade with Canada. 
Canada, only a vessel for which a certificate of documentation with tr«fe? erce ^ 
a Great Lakes endorsement is issued may be employed on the Great 
Lakes and their tributary and connecting waters in trade with 
Canada."; 

(C) by repealing subsection (c); and 

(D) in the catchline, by striking "licenses and registry" 
and inserting "endorsements". 

(8) Section 12108 is amended— 

(A) in subsection (a), by striking "A fishery license or, as Fish and fishing, 
provided in section 12105(c) of this title, an appropriately 

endorsed registry, may be issued" and inserting "A certifi- 
cate of documentation may be endorsed with a fishery 
endorsement"; 

(B) in subsection (a)(1), by striking "and"; 

(C) in subsection (b), by striking "fishery license or an 
appropriately endorsed registry" and inserting "certificate 
of documentation with a fishery endorsement"; 

(D) in subsection (C), by striking "license" and inserting 
"endorsement"; 

(E) by repealing subsection (d); and 

(F) in the catchline, by striking "licenses and registry" 
and inserting "endorsements". 

(9) Section 12109 is amended— 

(A) by striking subsection (a) and inserting the following: Recreation, 
"(a) A certificate of documentation with a recreational endorse- 
ment may be issued for a vessel that is eligible for documentation."; 

(B) in subsection (b) — 
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(i) by striking "licensed recreational vessel" and 
inserting "documented vessel with a recreational 
endorsement"; and 

(ii) by striking "Such" and inserting "A rec- 
reational"; 

(C) by adding at the end the following new subsection: 
Recreation. "(c) A documented vessel operating under a recreational endorse- 
ment may be operated only for pleasure."; and 

(D) in the catchline, by striking "vessel licenses" and 
inserting "endorsements". 

(10) Section 12110 is amended — 

(A) by amending subsection (a) to read as follows: 

"(a) A vessel may not be employed in a trade except a trade 
covered by the endorsement issued for that vessel."; and 

(B) in subsection (c) — 

(i) by striking "certificate of documentation" and 
inserting "endorsement", 

(ii) by striking "recreational vessel" and inserting 
"vessel with a recreational endorsement", and 

(iii) by striking "except" and inserting "other than". 

(11) Section 12112 is amended — 

(A) in subsection (a), by striking "an appropriate docu- 
ment" and inserting "a certificate of documentation with 
an appropriate endorsement"; and 

(B) in subsection (b), by striking "an appropriate" and 
inserting "a". 

(12) The table of sections at the beginning of chapter 121 is 
amended by striking the entries for sections 12105 through 
12109 and inserting the following: 

"12105. Registry endorsements. 
"12106. Coastwise endorsements. 
"12107. Great Lakes endorsements. 
"12108. Fishery endorsements. 
"12109. Recreational endorsements.". 

46 use 12111 (b) Documentation Surrender and Invalidation. — Section 
note. 12111(c)(3) of title 46, United States Code, does not apply to a 

mortgage that — 

(1) was filed or recorded before January 1, 1989; and 

(2) was not a preferred mortgage (as that term is defined in 
section 31301(6) of that title) on that date. 

SEC. 302. VESSEL IDENTIFICATION SYSTEMS. 

Chapter 125 of title 46, United States Code, is amended as follows: 

(1) Section 12501(b)(2) is amended to read as follows: 
"(2) identifying the owner of the vessel, including — 

"(A) the owner's social security number; or 
"(B) for an owner other than an individual — 

"(i) the owner's taxpayer identification number; or 
"(ii) if the owner does not have a taxpayer identifica- 
tion number, the social security number of an individ- 
ual who is a corporate officer, general partner, or 
individual trustee of the owner and who signed the 
application for documentation or numbering for the 
vessel;". 

(2) Section 12503(a)(2) is amended to read as follows: 
"(2) identifies the owner of the vessel, including by— 

"(A) the owner's social security number; or 
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"(B) for an owner other than an individual — 

"(i) the owner's taxpayer identification number; or 
"(ii) if the owner does not have a taxpayer identifica- 
tion number, the social security number of an individ- 
ual who is a corporate officer, general partner, or 
individual trustee of the owner and who signed the 
application for documentation or numbering for the 
vessel;". 

(3) Section 12504 is amended by striking "Secretary, the 
Secretary of Transportation — " and inserting "Secretary of 
Transportation, the Secretary — ". 

SEC. 303. COMMERCIAL INSTRUMENTS AND MARITIME LIENS. 

Chapter 313 of title 46, United States Code, is amended as follows: 

(1) Section 31306 is amended— 

(A) in subsection (a), by striking "When" and inserting 
"Except as provided by the Secretary of Transportation, 
when" and by striking "of Transportation"; and 

(B) in subsection (c), by striking "An" and inserting 
"Except as provided by the Secretary, an". 

(2) Section 31321(c) is amended— 

(A) by striking "that has not yet been documented," and 
inserting "for which an application for documentation is 
filed,"; and 

(B) by striking "party whose name and address is stated 
on" and inserting "interested party to"; 

(3) Section 31322 is amended— 

(A) by amending subsection (a)(2) to read as follows: 

"(2) Paragraph (1)(D) of this subsection does not apply to — Fish and fishing. 
"(A) a documented vessel that has a fisheries endorse- Recreation, 
ment or a recreational endorsement, or both endorsements; 
or 

"(B) a vessel for which an application for documentation 
with a fisheries endorsement or a recreational endorse- 
ment, or both endorsements, has been filed."; 

(B) in subsection (dXD, by striking "representing 
financing of a vessel under State law that is made under 
applicable State law" and inserting "granting a security 
interest perfected under State law"; and 

(C) in subsection (e) (1) and (2) by striking "the validity of 
the preferred mortgage" each place that phrase appears 
and inserting "the status of the preferred mortgage". 

(4) Section 31325 is amended by amending subsections (b) and 
(c) to read as follows: 

"(b) On default of any term of the preferred mortgage, the mort- 
gage may — 

"(1) enforce the perferred mortgage lien in a civil action in 
rem for a documented vessel, a vessel to be documented under 
chapter 121 of this title, or a foreign vessel; and 

"(2) enforce a claim for the outstanding indebtedness secured Claims, 
by the mortgaged vessel in — 

"(A) a civil action in personam in admiralty against the 
mortgagor, maker, comaker, or guarantor for the amount of 
the outstanding indebtedness or any deficiency in full pay- 
ment of that indebtedness; and 

"(B) a civil action against the mortgagor, maker, 
comaker, or guarantor for the amount of the outstanding 
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indebtedness or any deficiency in full payment of that 
indebtedness; and 

Courts, U.S. "(c) The district courts have original jurisdiction of a civil action 

brought under subsection (b) (1) or (2) of this section. However, for a 
documented vessel, a vessel to be documented under chapter 121 of 
this title, or a foreign vessel, this jurisdiction is exclusive of the 
courts of the States for a civil action brought under subsection (b)(1) 
of this section." 

(5) Section 31341(a)(3) is amended by striking "mangement" 
and inserting "management". 

(6) Section 31342 is amended — 

(A) by striking "A person providing necessaries to a 
vessel (except a public vessel) on the order of a person listed 
in section 31341 of this title" and inserting "(a) Except as 
provided in subsection (b) of this section, a person providing 
necessaries to a vessel on the order of the owner"; and 

(B) by adding the following new subsection (b) at the end: 
"(b) This section does not apply to a public vessel.". 

SEC. 304. AMENDMENTS TO THE SHIPPING ACT. 1916. 

(a) Exemption From Requirement of Approval by Secretary.— 
Section 9 of the Shipping Act, 1916 (46 App. U.S.C. 808), is amended 
in subsection (c)(1) by inserting "or the last documentation of which 
was under the laws of the United States" before the semicolon at the 
end; 

(2) in subsection (c)(2) by inserting or a vessel the last 
documentation of which was under the laws of the United 
States," after "a documented vessel"; 

(3) in subsection (d) (1) and (2), by striking "or control in" and 
inserting "in or control of; and 

(4) adding the following new paragraph: 

"(4) A person that charters, sells, transfers, or mortgages a vessel, 
or an interest in or control of a vessel, in violation of this section is 
liable to the United States Government for a civil penalty of not 
more than $10,000 for each violation.". 

(b) Remission of Forfeiture. — Section 38 of the Shipping Act, 
1916 (46 App. U.S.C. 836) is amended by striking "duties." and 
inserting "duties, except that forfeitures may be remitted without 
seizure of the vessel.". 

SEC. 305. CIVIL PENALTY PROCEDURES. 

Chapter 3 of title 49, United States Code, is amended— 

(1) by adding at the end of subchapter II the following new 
section: 

"§ 336. Civil penalty procedures 

"(a) After notice and an opportunity for a hearing, a person found 
by the Secretary of Transportation to have violated a provision of 
law that the Secretary carries out through the Maritime Adminis- 
trator or the Commandant of the Coast Guard or a regulation 
prescribed under that law by the Secretary for which a civil penalty 
is provided, is liable to the United States Government for the civil 
penalty provided. The amount of the civil penalty shall be assessed 
by the Secretary by written notice. In determining the amount of 
the penalty, the Secretary shall consider the nature, circumstances, 
extent, and gravity of the prohibited acts committed and, with 



PUBLIC LAW 101-225— DEC. 12, 1989 



103 STAT. 1925 



respect to the violator, the degree of culpability, any history of prior 
offenses, ability to pay, and other matters that justice requires. 

"(b) The Secretary may compromise, modify, or remit, with or 
without consideration, a civil penalty until the assessment is 
referred to the Attorney General. 

"(c) If a person fails to pay an assessment of a civil penalty after it 
has become final, the Secretary may refer the matter to the Attor- 
ney General for collection in an appropriate district court of the 
United States. 

"(d) The Secretary may refund or remit a civil penalty collected 
under this section if — 

"(1) application has been made for refund or remission of the 
penalty within one year from the date of payment; and 

"(2) the Secretary finds that the penalty was unlawfully, 
improperly, or excessively imposed."; and 
(2) in the table of sections, by adding at the end the following: 

"336. Civil penalty procedures.". 

SEC. 306. EXEMPTION OF CERTAIN FISHING INDUSTRY FROM INSPEC- 
TION REQUIREMENTS. 

Section 403(a) of Public Law 98-364 is amended by striking "1990" 46 USC 3302 
in the first sentence and inserting "1991". n0 ' 

SEC. 307. LAWS REPEALED. 

The following laws are repealed: 

(1) Section 4172 of the Revised Statutes of the United States 
(46 App. U.S.C. 41). 

(2) Section 8 of Public Law 96-376 (46 App. U.S.C. 382b-l). 

(3) Section 9(a) of the Shipping Act, 1916 (46 App. U.S.C. 
808(a)). 

(4) Sections 15 and 34 of the Merchant Marine Act, 1920. 41 Stat. 993, 

(5) Section 701 of the Merchant Marine Act, 1928 (46 App. im1 ' 
U.S.C. 891s). 

(6) Section 6 of the Act of June 16, 1933 (46 App. U.S.C. 891y). 

(7) Sections 201(b), 201(g), 510(h), 612, 804(c)(2), 805(e), 806(a), 
807, 1106, 1107, and 1109 of the Merchant Marine Act, 1936 (46 
App. U.S.C. 1111(b), 1111(g), 1160(h), 1182, 1222(c)(2), 1223(e), 
1224, 1225, 1276, 1279, and 1279b). 

(8) Section 402 of the Act of October 8, 1940 (46 App. U.S.C. 
1155a). 

(9) Section 101 of the Act of June 25, 1958 (46 App. U.S.C. 
1242-1). 

(10) Sections 3(b) and 9 of the Act of December 13, 1977 (46 
App. U.S.C. 1502(b) and 1508). 

(11) Sections 20(a), 21, and 22 of the Shipping Act of 1984 (46 

App. U.S.C. 1720). 

(12) Sections 3(b)-(f), 4, 5(a), (b), and (d), 6, 7, 8(a)-(c), 10, 11(b), 
12(b)-(e), and 13 of the Act of March 8, 1946 (50 App. U.S.C. 
1736(b)-(f), 1737, 1738(a), (b), and (d), 1739, 1740, 1741(a)-(c), 1743, 
1744(b), 1745(b)-(f), and 1746). 

(13) Section 2 of the Act of June 29, 1949 (50 App. U.S.C. 

1738a). 

(14) The Act of September 21, 1959 (50 App. U.S.C. 1745a). 

(15) Sections 1-5 of the Act of March 21, 1945 (50 App. U.S.C. 
1721-1725) 

(16) The* Act of August 20, 1954 (50 App. U.S.C. 2391-2394). 
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46 USC 12101 
note. 



State and local 
governments. 



46 USC 12108 
note. 



(17) Section 4377 of the Revised Statutes of the United States 
(46 App. U.S.C. 325). 

SEC. 308. COASTWISE DOCUMENTATION AND OPERATION. 

(a) Documentation.— Notwithstanding section 12106 of title 46, 
United States Code, and section 27 of the Merchant Marine Act, 
1920 (46 App. U.S.C. 883), the Secretary of the department in which 
the Coast Guard is operating may issue a certificate of documenta- 
tion endorsed with a coastwise endorsement for each of the fol- 
lowing vessels: 

(1) Camelot (United States official number 536408); 

(2) Crili (United States official number 656976); 

(3) Da Warrior (Hawaiian Registration number HA 161 CP); 

(4) Harbor Exec (United States official number 563895); 

(5) Jamal (United States official number 611165); 

(6) Karlissa (United States official number 950453); 

(7) Lazy Jack (Maine Registration number ME9395G); 

(8) Magnum Force (United States official number 287968); 

(9) Terangi No. 2 (United States official number 572048); 

(10) 3 A Time (United States official number 907962); and 

(11) Winddancer (United States official number 955031). 

(b) Operation— Notwithstanding section 27 of the Merchant 
Marine Act, 1920 (46 App. U.S.C. 883), the submersible vessel 
PC-1501 may engage in the coastwise trade. 

SEC. 309. EFFECTIVE DATES. 

(a) In General— Except as provided in subsection (b), the amend- 
ments made by this Act take effect on the date of the enactment of 
this Act. 

(b) Exceptions. — 

(1) The amendments made by section 1(a)(2) take effect Janu- 
ary 1, 1989, except that the amendment made by subparagraph 
(A) of such section does not apply to a vessel titled in a State 
until one year after the Secretary of Transportation prescribes 
guidelines for a titling system under section 13106(b)(8) of title 
46, United States Code. 

(2) The amendments made by section 1(a)(3) take effect on the 
180th day after the date of the enactment of this Act. 

SEC 310. SUBSTITUTION OF VESSEL. 

Section 4(c)(2) of 101 Stat. 1780 is amended by adding after "1987" 
the following: except that an alternative vessel of no greater 
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tonnage than the vessel in the application may be substituted, if 
that substitution is made by the original applicant". 

Approved December 12, 1989. 
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An Act 



Dec. 12, 1989 
[H.R. 3614] 



Drug-Free 
Schools and 
Communities 
Act 

Amendments of 
1989. 

20 USC 2701 
note. 



To amend the Drug-Free Schools and Communities Act of 1986 to revise certain 
requirements relating to the provision of drug abuse education and prevention 
program in elementary and secondary schools, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Drug-Free Schools and Commu- 
nities Act Amendments of 1989". 

SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

Section 5111(a) of the Drug-Free Schools and Communities Act of 
1986 (20 U.S.C. 3181(a)) is amended— 

(1) in paragraph (1) — 

(A) in subparagraph (A) — 

(i) by inserting after "part C" the following: "and 
section 5136"; and 

(ii) by striking "and $20,000,000" and all that follows 
and inserting the following: "$20,000,000 for the fiscal 
year 1990, and $35,000,000 for each of the fiscal years 
1991, 1992, and 1993."; and 

(B) in subparagraph (B), by striking "$230,000,000" and 
inserting "$215,000,000"; and 

(2) by adding at the end the following new paragraph: 

"(3) There are authorized to be appropriated for purposes of 
carrying out section 5136 $25,000,000 for each of the fiscal years 
1991, 1992, and 1993.". 

SEC. 3. RESERVATIONS AND STATE ALLOTMENTS. 

Section 5112 of the Drug-Free Schools and Communities Act of 
1986 (20 U.S.C. 3182) is amended— 

(1) in subsection (a), by striking "From" and inserting "Except 
as provided in subsection (c)"; 

(2) in subsection (b), by striking paragraph (3) and redesignat- 
ing paragraph (4) as paragraph (3); and 

(3) by adding at the end the following new subsections: 

"(c) Distribution of Appropriations.— Except for funds provided 
for any fiscal year for part C of this title and sections 5136 and 5137, 
and for fiscal year 1991 for section 5146, the Secretary shall distrib- 
ute any amounts appropriated or otherwise made available to carry 
out this title for any fiscal year in the following manner: 

"(1) In any year in which the total of such amounts is not 
more than the total amount appropriated or otherwise made 
available to carry out this title for the fiscal year 1989, the 
Secretary shall distribute such total amount as provided in 
subsections (a) and (b). 

"(2) In any year in which the total of such amounts is greater 
than the total amount appropriated or otherwise made avail- 
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able to carry out this title for the fiscal year 1989, the amount in 
excess of the total amount appropriated or otherwise made 
available to carry out this title for the fiscal year 1989 shall be 
distributed as follows: 

"(A) Such amount as is necessary to carry out the reserva- 
tions under paragraphs (1), (2), and (3) of subsection (a); 

"(BKi) Except as provided in clause (ii), not more than 
$14,700,000 to be allocated to the chief executive officer of each 
State, in an amount which bears the same ratio to such amount 
as the school-age population of the State bears to the school-age 
population of all States. 

"(ii) For fiscal year 1990, in addition to amounts made avail- 
able under clause (i), $25,000,000 shall be available for distribu- 
tion to the chief executive officer of each State in an amount 
which bears the same ratio to such additional amount as the 
school-age population of the State bears to the school-age popu- 
lation of all States. Funds available under this clause shall be 
used to carry out section 5136. 
"(C) Subject to subparagraph (D), of the remainder — 

"(i) 50 percent of such remainder shall be distributed to 
the States under subsection (b); and 

"(ii) 50 percent of such remainder shall be distributed to 
the States on the basis of the amounts received by each 
State under part A of title I of chapter 1 for the preceding 
fiscal year. 

"(D) Under subparagraph (C), no State shall be allotted less 
than an amount equal to 0.5 percent of such remainder. 
"(d) Definition. — For the purposes of this section, the term 'State* 
means any of the 50 States, the District of Columbia, and the 
Commonwealth of Puerto Rico.". 

SEC. 4. USE OF ALLOTMENTS BY STATES. 

Section 5121 of the Drug-Free Schools and Communities Act of 
1986 (20 U.S.C. 3191) is amended by adding at the end the following 
new subsection: 

"(c) Use of Additional Amounts. — Any amounts received by a Grants. 
State under section 5112(c)(2)(C) shall be used by the State edu- 
cational agency to make grants to local educational agencies for 
purposes of carrying out programs in accordance with section 5125. 
The State educational agency shall distribute any such amounts 
among the local educational agencies within the State on the basis 
of the amounts received by each such local educational agency 
under part A of title I of chapter 1 for the preceding fiscal year/ . 

SEC. 5. STATE PROGRAMS. 

Section 5122 of the Drug-Free Schools and Communities Act of 
1986 (20 U.S.C. 3192) is amended— 

(1) in subsection (a) by striking "local governments" and all 
that follows through "organizations" and inserting "parent 
groups, community action agencies, community-based organiza- 
tions, and other public entities and private nonprofit entities"; 

(2) in subsection (a) — 

(A) in paragraph (6) by striking "and" at the end thereof; 

(B) in paragraph (7) by striking the period at the end 
thereof and inserting "; and"; and 

(C) by adding at the end of such subsection the following 
new paragraph: 
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"(8) to promote, establish, and maintain drug-free school 
zones for schools within the State.". 

(3) in subsection (b) by striking the second sentence of para- 
graph (1) and inserting the following: "The chief executive 
officer shall make grants to or enter into contracts with public 
entities or private nonprofit entities for purposes of providing 
community-based programs of coordinated services that are 
designed for high-risk youths, including programs that use 
strategies to improve skills of such youths such as vocational 
and educational counseling and job skills training, giving prior- 
ity to assisting community action agencies, community-based 
organizations, parent groups, and other entities which are rep- 
resentative of communities or significant segments of commu- 
nities and which have the capability to provide such services. 
The chief executive officer shall also make grants to private 
nonprofit organizations to develop new strategies to commu- 
nicate anti-drug abuse messages to youths."; 

(4) in subsection (b)(2) — 

(A) in subparagraph (I) by striking "or"; 

(B) in subparagraph (J) by striking the period and insert- 
ing and"; and 

(C) by adding after subparagraph (J) the following new 
subparagraph: 

"(K) is a juvenile in a detention facility within the State.". 

(5) by adding at the end thereof the following new subsection: 
"(d) Drug Testing Programs. — For each fiscal year, amounts 

made available to the chief executive officer of a State by section 
5121(a) may be used for nondiscriminatory random drug testing 
programs for students voluntarily participating in athletic activities 
only in schools which voluntarily choose to participate in such a 
program. Nothing in this subsection shall prescribe or prohibit the 
use of drug testing programs.". 

SEC. 6. STATE APPLICATIONS. 

Subsection (b) of section 5123 of the Drug-Free Schools and 
Communities Act of 1986 (20 U.S.C. 3193) is amended— 

(1) in paragraph (7), by inserting before the semicolon the 
following: '\ and judicial officials"; 

(2) by striking "and" at the end of paragraph (10); 

(3) by striking the period at the end of paragraph (11) and 
inserting and"; and 

(4) by adding at the end the following new paragraph: 
"(12) include a plan for providing innovative programs of drug 

abuse education for juveniles in detention facilities within the 
State as required by section 5122(b)(1)(A).". 

SEC. 7. RESPONSIBILITIES OF STATE EDUCATIONAL AGENCIES. 

Section 5124 of the Drug-Free Schools and Communities Act of 
1986 (20 U.S.C. 3194) is amended— 

(1) by amending subsection (a) to read as follows: 
"(a) Grants to Local and Intermediate Educational Agen- 
cies.— (1) Each State educational agency shall use a sum which shall 
not be less than 90 percent of the amounts available under section 
512Kb) for each fiscal year for grants to local educational agencies, 
intermediate educational agencies, and consortia in the State, in 
accordance with applications approved under section 5126. 
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"(2) From the sum described in paragraph (1), the State edu- 
cational agency shall distribute funds for use among local edu- 
cational agencies, intermediate educational agencies, and consortia 
in the State on the basis of the relative enrollments in public schools 
and private nonprofit schools served by such agencies and consortia. 

"(3)(A) Not later than July 1 of each year, the State educational 
agency shall inform each local educational agency, intermediate 
educational agency, and consortium in the State of the amount 
allocated to such agency or consortium from amounts available 
under subsections (b) and (c) of section 5121. If a local educational 
agency or a consortium of local educational agencies chooses not to 
apply to receive the amount allocated to such agency under this 
subsection, the State educational agency — 

"(i) shall distribute such amount to the intermediate edu- 
cational agency serving such local educational agency or 
consortium; or 

"(ii) may, if it is able to facilitate the arrangement of a 
consortium among local educational agencies in the State that 
choose not to apply to receive the amounts allocated to such 
agencies under this subsection, distribute such amount to such 
consortium. 

"(B) The State educational agency shall distribute to a local 
educational agency, intermediate educational agency, or consortium 
the amount allocated to such agency or consortium from amounts 
available under subsections (b) and (c) of section 5121 upon the 
approval of an application for such agency under section 5126. 

"(4)(A) Except as provided in subparagraph (B), upon the expira- 
tion of the 1-year period beginning on the date that a local edu- 
cational agency, intermediate educational agency, or consortium 
under this subsection receives its allocation under this subsection — 
"(i) such agency or consortium shall return to the State 
educational agency any funds from such allocation that remain 
unobligated; and 

"(ii) the State educational agency shall reallocate any such 
amount to local educational agencies, intermediate educational 
agencies, or consortia that have plans for using such amount for 
programs or activities on a timely basis. 
"(B) In any fiscal year, a local educational agency, intermediate 
educational agency, or consortium may retain for obligation in the 
succeeding fiscal year — 

"(i) an amount equal to not more than 25 percent of the 
allocation it receives under this subsection for such fiscal year; 
or 

"(ii) upon a demonstration of good cause by such agency or 
consortium, a greater amount approved by the State edu- 
cational agency,"; and 

(2) in subsection (b) — 

(A) in paragraph (2), by inserting after "materials" the 
following: "that clearly and consistently teach that illicit 
drug use is harmful"; and 

(B) in paragraph (5), by striking "2.5 percent" and all that 
follows and inserting "5 percent of the amounts available 
under subsections (b) and (c) of section 5121.". 

SEC. 8. LOCAL l)Rl(; ABUSE EDUCATION AND PREVENTION PROGRAMS. 

Section 5125 of the Drug-Free Schools and Communities Act of 
1986 (20 U.S.C. 3195) is amended in subsection (a)— 
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(1) in paragraph (2), by inserting before the semicolon the 
following: ", which — 

"(A) should, to the extent practicable, employ counselors 
whose sole duty is to provide drug abuse prevention coun- 
seling to students; 

"(B) may include the use of drug-free older students as 
positive role models and instruction relating to — 
"(i) self-esteem; 
"(ii) drugs and drug addiction; 
"(Hi) decisionmaking and risk-taking; 
"(iv) stress management techniques; and 
"(v) assertiveness; 
"(C) may bring law enforcement officers into the class- 
room to provide antidrug information and positive al- 
ternatives to drug use, including decisionmaking and 
assertiveness skills; and 

"(D) in the case of a local educational agency that deter- 
mines it has served all students in all grades, such local 
educational agency may target additional funds to particu- 
larly vulnerable age groups, especially those in grades 4 
through 9"; 

(2) in paragraph (4) — 

(A) by inserting "and intervention" after "drug abuse 
prevention"; and 

(B) by striking the semicolon at the end and inserting the 
following: 

", which may include — 

"(A) the employment of counselors, social workers, 
psychologists, or nurses who are trained to provide drug 
abuse prevention and intervention counseling; or 

"(B) the provision of services through a contract with a 
private nonprofit organization that employs individuals 
who are trained to provide such counseling;"; 

(3) in paragraph (8), by striking "educational personnel" and 
inserting "school personnel"; and 

(4) in paragraph (11) by striking "and" at the end thereof; 

(5) by redesignating paragraph (12) as paragraph (13); and 

(6) by adding after paragraph (11) the following new 
paragraph: 

"(12) model alternative schools for youth with drug problems 
that address the special needs of such students through edu- 
cation and counseling; and". 

SEC. 9. LOCAL APPLICATIONS. 

Section 5126 of the Drug-Free Schools and Communities Act of 
1986 (20 U.S.C. 3196) is amended— 
( 1 ) in subsection (a) — 

(A) in paragraph (1), by inserting before the period the 
following: "before the expiration of the 120-day period 
beginning on the date that the State educational agency 
notifies the local educational agency, intermediate edu- 
cational agency, or consortium of the amount allocated to 
such agency or consortium under section 5124(a)."; and 
<B) in paragraph (2) — 

(i) in subparagraph (H), by inserting before the semi- 
colon the following: "and with appropriate community- 
based organizations"; 
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(ii) by striking "and" at the end of subparagraph (L); 

(iii) by redesignating subparagraph (M) as subpara- 
graph (R); and 

(iv) by inserting after subparagraph (L) the following 
new subparagraphs: 

"(M) describe how the applicant will ensure that the schools 
will be an important part of a community-wide effort to achieve 
a drug-free population; 

"(N) describe how, to the extent practicable, assistance pro- 
vided under this title will be used to provide trained counselors, 
social workers, psychologists, and nurses to carry out drug 
abuse prevention and intervention activities in addition to any 
individuals so employed by the applicant on the date of the 
enactment of the Drug-Free Schools and Communities Act 
Amendments of 1989; 

"(O) provide assurances that the applicant will maintain and 
make available for distribution a list of local resources for 
substance abuse counseling and treatment; 

"(P) provide assurances that the applicant has reviewed 
curricula that it intends to use and that such curricula will 
meet the needs of the schools served by the applicant; 

"(Q) describe the training that will be provided for teachers 
and other personnel who are involved in the implementation of 
programs to be carried out by the applicant under this part; 
and"; and 

(2) by amending paragraph (1) of subsection (b) to read as 
follows: 

"(1) Each applicant shall annually submit to the State educational Reports, 
agency a progress report on the implementation of its plan. The 
progress report shall include — 

"(A) the applicant's significant accomplishments under the 
plan during the preceding year; 

"(B) the extent to which the original objectives of the plan are 
being achieved; 

"(C> a discussion of the method used by the applicant to 
evaluate the effectiveness of its drug education program carried 
out under its plan; and 

"(D) the results of the evaluation described in subparagraph 

SEC. 10. REPORTS. 

Subsection (a) of section 5127 of the Drug-Free Schools and 
Communities Act of 1986 (20 U.S.C. 3197) is amended in paragraph 
(3)— 

(1) by striking "and" at the end of subparagraph (F); 

(2) by striking the period at the end of subparagraph (G) and 
inserting and"; and 

(3) by adding at the end the following new subparagraph: 

"(H) an evaluation of the effectiveness of State and local 
drug and alcohol abuse education and prevention pro- 
grams.". 

SEC. 11. TRAINING OF TEACHERS, COUNSELORS, AND SCHOOL PERSON- 
NEL. 

(a) Amendment to Part Heading.— The heading for part C of the 
Drug-Free Schools and Communities Act of 1986 (20 U.S.C. 3198 et 
seq.) is amended to read as follows: 
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"PART C— TRAINING OF TEACHERS, 
COUNSELORS, AND SCHOOL PERSONNEL". 

(b) Program and Allocations. — Subsection (b) of 'section 5128 of 
20 USC 3201. the Drug-Free Schools and Communities Act of 1986 (20 U.S.C. 3198) 

is amended by striking "educational personnel" in the first sentence 
and inserting "school personnel". 

SEC. 12. GRANTS TO INSTITUTIONS OF HIGHER EDUCATION. 

(a) In General. — Section 5131 of the Drug-Free Schools and 
Communities Act of 1986 (20 U.S.C. 3211) is amended— 

(1) in paragraph (4) of subsection (a), by striking "subsection 
(d)" and inserting "subsection (c)"; 

(2) by striking subsection (b) and redesignating subsections (c) 
and (d) as subsections (b) and (c), respectively; and 

(3) by striking subsection (e). 

20 USC 3211 (b) Transition Provision. — Any amounts appropriated for the 

note. fiscal year 1990 and for any subsequent fiscal year for the purpose of 

making training grants under section 5131(b) of the Drug-Free 
Schools and Communities Act of 1986 (20 U.S.C. 3211) as such 
section existed on the day before the date of the enactment of this 
Act shall be used by the Secretary of Education for the purpose of 
making grants under section 5128 of the Drug-Free Schools and 
Communities Act of 1986 (20 U.S.C. 3198). 

SEC. 13. FEDERAL ACTIVITIES. 

Subsection (b) of section 5132 of the Drug-Free Schools and 
Communities Act of 1986 (20 U.S.C. 3212) is amended— 

(1) by striking "and" at the end of paragraph (4); 

(2) by striking the period at the end of paragraph (5) and 
inserting "; and"; and 

(3) by adding at the end the following new paragraphs: 

"(6) use private nonprofit organizations to develop innovative 
strategies to communicate antidrug abuse messages to youths 
and to eliminate drug abuse from the communities of the 
Nation; and 

"(7) as necessary, evaluate programs assisted under this 
title.". 

SEC. 14. EMERGENCY GRANTS. 

Part D of the Drug-Free Schools and Communities Act of 1986 (20 
U.S.C. 3211 et seq.) is amended by adding at the end the following 
new section: 

20 USC 3216. "SEC. 5136 EMERGENCY GRANTS. 

"(a) Program Authorized. — Except as provided under subsection 
(d), the Secretary, in consultation with the Attorney General and 
the Secretary of Health and Human Services, shall make grants to 
eligible local educational agencies that demonstrate significant need 
for additional assistance for purposes of combating drug and alcohol 
abuse by students served by such agencies. 

"(b) Eligible Agencies. — A local educational agency shall be 
eligible to receive a grant under this section if such agency— 
"(1) receives assistance under section 1006 or meets the cri- 
teria of clauses (i) and (ii) of section 1006(a)(1)(A); and 
"(2) serves an area — 
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"(A) in which there is a large number or a high percent- 
age of— 

"(i) arrests for, or while under the influence of, drugs 
or alcohol; or 

"(ii) convictions of youths for drug or alcohol-related 
crimes; 

"(B) in which there is a large number or high percentage 
of referrals of youths to drug and alcohol abuse treatment 
and rehabilitation programs; and 

"(C) that has a significant drug and alcohol abuse prob- 
lem, as indicated by other appropriate data, 
"(c) Amount of Grants. — Each grant awarded under this section 
shall be in an amount that is not less than $100,000 and not more 
than $1,000,000. 

"(d) Fiscal Year 1990.— For fiscal year 1990, funds available for 
the purposes of this section shall be allocated to the chief executive 
officer of each State for distribution through State educational 
agencies to local educational agencies.". 

SEC. 15. DRUG-FREE SCHOOL ZONES DEMONSTRATION PROGRAM. 20 USC 3217. 

Part D of the Drug-Free Schools and Communities Act (20 U.S.C. 
3211 et seq.) is amended by adding after section 5136 (as added by 
section 14) the following new section: 

"SEC. 5137. DRUG-FREE SCHOOL ZONES DEMONSTRATION PROGRAM. 

"(a) Establishment of Demonstration Program for Drug-Free 
School Zones. — The Secretary of Education is authorized to estab- 
lish a demonstration program to establish and maintain drug-free 
school zones. In carrying out the demonstration program under this Grants, 
section, the Secretary shall make grants to local educational agen- 
cies, intermediate educational agencies, and consortia. 

"(b) Evaluations.— The Secretary shall evaluate programs under 
this section. 

"(c) Authorization of Appropriations. — There are authorized to 
be appropriated $2,000,000 to carry out the purposes of this section. 
Funds appropriated under this section are authorized to remain 
available until expended.". 

SEC. 16. DEFINITIONS. 

Section 5141 of the Drug-Free Schools and Communities Act of 
1986 (20 U.S.C. 3221) is amended— 

(1) in paragraph (1), by inserting before the period the follow- 
ing: including anabolic steroids' ; 

(2) in paragraph (2), by inserting before the period the follow- 
ing: including anabolic steroids' ; and 

(3) by adding at the end the following new paragraph: 

"(10) The term 'school personnel* includes teachers, adminis- 
trators, guidance counselors, social workers, psychologists, 
nurses, librarians, and other support staff who are employed by 
a school or who perform services for the school on a contractual 
basis.". 

SEC. 17. PARTICIPATION OF CHILDREN AND TEACHERS FROM PRIVATE 
NONPROFIT ELEMENTARY AND SECONDARY SCHOOLS. 

Subsection (c) of section 5143 of the Drug-Free Schools and 
Communities Act of 1986 (20 U.S.C. 3233) is amended— 20 USC 3223. 

(1) by striking "Waiver;"; 
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(2) by inserting after "Secretary" the following: "and State 
Educational Agencies"; 

(3) by inserting "(1)" before "If by reason"; and 

(4) by adding at the end the following new paragraph: 

"(2) If a State educational agency determines that a local edu- 
cational agency, intermediate educational agency, or consortium, as 
appropriate, is failing to provide for the equitable participation of 
children or teachers from private nonprofit elementary or secondary 
schools in accordance with subsection (a) or (b), the State edu- 
cational agency shall waive the requirements of such subsection 
with respect to such local educational agency, intermediate edu- 
cational agency, or consortium and make appropriate arrangements 
for the equitable participation of such children or teachers.". 

SKC. 18. NATIONAL DIFFUSION NETWORK. 

Part D of the Drug-Free Schools and Communities Act of 1986 (20 
U.S.C. 3221 et seq.) is amended by adding at the end the following 
new section: 

20 USC 3224b. "SEC 51 tfi. DISSEMINATION OF INFORMATION AND TECHNICAL ASSIST- 
ANCE. 

"(a) Dissemination of Information and Technical Assist- 
ance. — The Secretary, through the National Diffusion Network 
established under section 1562, shall disseminate information and 
technical assistance with respect to drug abuse education and 
prevention programs of demonstrated effectiveness. 

"(b) Authorization of Appropriations. — There are authorized to 
be appropriated to carry out this section, $500,000 for fiscal year 
1991/'. 

SEC. I?>. DEVELOPMENT OF EARLY CHILDHOOD EDUCATION DRUG 
ABUSE PREVENTION MATERIALS. 

(a) Amendment to Part Heading. — The heading for part F of the 
Drug-Free Schools and Communities Act of 1986 (20 U.S.C. 3227) is 
amended to read as follows: 

PART F— DEVELOPMENT OF EARLY CHILD- 
HOOD EDUCATION DRUG ABUSE PREVENTION 
MATERIALS 

(b) Program Authorized. — Subsection (a) of section 5151 of the 
Drug-Free Schools and Communities Act of 1986 (20 U.S.C. 3227) is 
amended — 

(1) by striking "and such other" and inserting "such other"; 
and 

(2) by inserting before the period the following: and to 
parents of children participating in such programs". 

SEC. 20. LEADERSHIP IN EDUCATIONAL ADMINISTRATION DEVELOP- 
MENT. 

Section 541(b) of the Higher Education Act of 1965 (20 U.S.C. 
1109(b)) is amended— 

(1) by striking "and" at the end of paragraph (4); 

(2) by striking the period at the end of paragraph (5) and 
inserting "; and"; and 

(H) by adding at the end the following new paragraph: 
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. "(6) developing skills and techniques for administering drug 
prevention and education programs.". 

SEC. 21. emergency grants for child abuse prevention services 

FOR CHILDREN WHOSE PARENTS ARE SUBSTANCE ABUSERS. 

The Child Abuse Prevention and Treatment Act (42 U.S.C. 5101 et 
seq.), as amended by the Child Abuse Prevention Challenge Grants 
Reauthorization Act of 1989 (Public Law 101-126), is amended by 
adding after section 107 the following new section: 

"SEC. 107A. EMERGENCY CHILI) ABUSE PREVENTION SERVICES GRANT. 42 USC 5106a-l. 

"(a) Establishment. — The Secretary shall establish a program to 
make grants to eligible entities to enable such entities to provide 
services to children whose parents are substance abusers. 

"(b) Eligible Entities. — Entities eligible to receive a grant under 
this section shall be — 

"(1) State and local agencies that are responsible for admin- 
istering child abuse or related child abuse intervention services; 
and 

"(2) community and mental health agencies and nonprofit 
youth-serving organizations with experience in providing child 
abuse prevention services. 
"(c) Application. — 

"(1) In general. — To be eligible to receive a grant under this 
section, an entity shall submit an application to the Secretary 
at such time, in such manner, and containing such information 
as the Secretary may by regulation require. 

"(2) Assurance of use. — An application submitted under 
paragraph (1) shall — 

"(A) contain an assurance that the applicant operates in 
a geographic area where child abuse has placed substantial 
strains on State and local agencies and has resulted in 
substantial increases in the need for services that cannot be 
met without funds available under this section; 

"(B) identify the responsible agency or agencies that will 
be involved in the use of funds provided under this section; 

"(C) contain a description of emergency situations with 
regard to children of substance abusers who need services 
of the type described in this section; 

"(D) contain a plan for improving the delivery of such 
services to such children; 

"(E) contain assurances that such services will be pro- 
vided in a comprehensive multi-disciplinary and coordi- 
nated manner; and 

"(F) contain any additional information as the Secretary 
may reasonably require. 
"(d) Use of Funds. — Funds received by an entity under this 
section shall be used to improve the delivery of services to children 
whose parents are substance abusers. Such services may include — 
"(1) the hiring of additional personnel by the entity to reduce 
caseloads; 

"(2) the provision of additional training for personnel to 
improve their ability to provide emergency child abuse preven- 
tion services related to substance abuse by the parents of such 
children; 

"(3) the provision of expanded services to deal with family 
crises created by substance abuse; and 
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"(4) the establishment or improvement of coordination be- 
tween the agency administering the grant, and — 
"(A) child advocates; 
"(B) public educational institutions; 
"(C) community-based organizations that serve substance 
abusing parents, including pregnant and post-partum fe- 
males and their infants; and 

"(D) parents and representatives of parent groups and 
related agencies. 

"(e) Authorization of Appropriations. — There are authorized to 
be appropriated to carry out this section, $40,000,000 for fiscal year 
1990, and such sums as may be necessary for each of the subsequent 
fiscal years 1991, 1992, and 1993.". 

SEC. 22. DRUG-FREE SCHOOLS AND CAMPUSES. 

(a) In General. — 

(1) Certification of drug and alcohol abuse prevention 
program.— Title XII of the Higher Education Act of 1965 (20 
U.S.C. 1001 et seq.) is amended by adding at the end a new 
section 1213 to read as follows: 

"drug and alcohol abuse prevention 

20USC1145g. "Sec. 1213. (a) Notwithstanding any other provision of law, no 

institution of higher education shall be eligible to receive funds or 
any other form of financial assistance under any Federal program, 
including participation in any federally funded or guaranteed stu- 
dent loan program, unless it certifies to the Secretary that it has 
adopted and has implemented a program to prevent the use of illicit 
drugs and the abuse of alcohol by students and employees that, at a 
minimum, includes — 

"(1) the annual distribution to each student and employee 
of— 

"(A) standards of conduct that clearly prohibit, at a 
minimum, the unlawful possession, use, or distribution of 
illicit drugs and alcohol by students and employees on its 
property or as part of any of its activities; 

"(B) a description of the applicable legal sanctions under 
local, State, or Federal law for the unlawful possession or 
distribution of illicit drugs and alcohol; 

"(C) a description of the health risks associated with the 
use of illicit drugs and the abuse of alcohol; 

"(D) a description of any drug or alcohol counseling, 
treatment, or rehabilitation or re-entry programs that are 
available to employees or students; and 

"(E) a clear statement that the institution will impose 
sanctions on students and employees (consistent with local, 
State, and Federal law), and a description of those sanc- 
tions, up to and including expulsion or termination of 
employment and referral for prosecution, for violations of 
the standards of conduct required by paragraph (1)(A); and 
"(2) a biennial review by the institution of its program to— 

"(A) determine its effectiveness and implement changes 
to the program if they are needed; and 

"(B) ensure that the sanctions required by paragraph 
{ 1 )(E) are consistently enforced. 
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"(b) Each institution of higher education that provides the certifi- Public 
cation required by subsection (a) shall, upon request, make available information, 
to the Secretary and to the public a copy of each item required by 
subsection (a)(1) as well as the results of the biennial' review re- 
quired by subsection (a)(2). 

"(c)(1) The Secretary shall publish regulations to implement and Regulations, 
enforce the provisions of this section, including regulations that 
provide for — 

"(A) the periodic review of a representative sample of pro- 
grams required by subsection (a); and 

"(B) a range of responses and sanctions for institutions of 
higher education that fail to implement their programs or to 
consistently enforce their sanctions, including information and 
technical assistance, the development of a compliance agree- 
ment, and the termination of any form of Federal financial 
assistance. 

"(2) The sanctions required by subsection (a)(1)(E) may include the 
completion of an appropriate rehabilitation program. 

"(d) Upon determination by the Secretary to terminate financial 
assistance to any institution of higher education under this section, 
the institution may file an appeal with an administrative law judge 
before the expiration of the 30-day period beginning on the date 
such institution is notified of the decision to terminate financial 
assistance under this section. Such judge shall hold a hearing with 
respect to such termination of assistance before the expiration of the 
45-day period beginning on the date that such appeal is filed. Such 
judge may extend such 45-day period upon a motion by the institu- 
tion concerned. The decision of the judge with respect to such 
termination shall be considered to be a final agency action.". 

(2) Effective date. — (A) Except as provided in subparagraph 

(B), the amendment made by paragraph (1) shall take effect on 

October 1, 1990. 
(B) The Secretary of Education may allow any institution of 

higher education until not later than April 1, 1991, to comply 

with section 1213 of the Higher Education Act of 1965 (as added 

by paragraph (1)) if such institution demonstrates — 

(i) that it is in the process of developing and implement- 
ing its plan under such section; and 

(ii) it has a legitimate need for more time to develop and 
implement such plan. 

(b) Amendments to Drug-Free Schools and Communities Act of 
1986.— 

(1) In general. — Part D of the Drug-Free Schools and 
Communities Act of 1986 (20 U.S.C. 3171 et seq.) is amended by 
adding after section 5144 the following new section: 



20 USC 1145g 
note. 



"SEC. 5145. CERTIFICATION OF DRUG AND ALCOHOL ABUSE PREVENTION 

PROGRAMS. 

"(a) In General. — Notwithstanding any other provision of law 
other than section 432 of the General Education Provisions Act and 
section 103(b) of the Department of Education Organization Act, no 
local educational agency shall be eligible to receive funds or any 
other form of financial assistance under any Federal program unless 
it certifies to the State educational agency that it has adopted and 
has implemented a program to prevent the use of illicit drugs and 
alcohol by students or employees that, at a minimum, includes — 



20 USC 3224a. 
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"(1) age-appropriate, developmentally based drug and alcohol 
education and prevention programs (which address the legal, 
social, and health consequences of drug and alcohol use and 
which provide information about effective techniques for resist- 
ing peer pressure to use illicit drugs or alcohol) for students in 
all grades of the schools operated or served by the applicant, 
from early childhood level through grade 12; 

"(2) conveying to students that the use of illicit drugs and the 
unlawful possession and use of alcohol is wrong and harmful; 

"(3) standards of conduct that are applicable to students and 
employees in all the applicant's schools and that clearly pro- 
hibit, at a minimum, the unlawful possession, use, or distribu- 
tion of illicit drugs and alcohol by students and employees on 
school premises or as part of any of its activities; 

"(4) a clear statement that sanctions (consistent with local, 
State, and Federal law), up to and including expulsion or termi- 
nation of employment and referral for prosecution, will be 
imposed on students and employees who violate the standards of 
conduct required by paragraph (3) and a description of those 
sanctions; 

"(5) information about any available drug and alcohol coun- 
seling and rehabilitation and re-entry programs that are avail- 
able to students and employees; 

"(6) a requirement that parents, students, and employees be 
given a copy of the standards of conduct required by paragraph 
(3) and the statement of sanctions required by paragraph (4); 

"(7) notifying parents, students, and employees that compli- 
ance with the standards of conduct required by paragraph (3) is 
mandatory; and 
"(8) a biennial review by the applicant of its program to — 
"(A) determine its effectiveness and implement changes 
to the program if they are needed; and 

"(B) ensure that the sanctions required by paragraph (4) 
are consistently enforced. 
"(b) Dissemination of Information. — Each local educational 
agency that provides the certification required by subsection (a) 
shall, upon request, make available to the Secretary, the State 
educational agency, and to the public full information about the 
elements of its program required by subsection (a), including the 
results of its biennial review. 

"(c) Certification to Secretary. — Each State educational agency 
shall certify to the Secretary that it has adopted and has imple- 
mented a program to prevent the use of illicit drugs and the abuse of 
alcohol by its students and employees that is consistent with the 
Public program required by subsection (a) of this section. The State edu- 

informatioa cational agency shall, upon request, make available to the Secretary 

and to the public full information about the elements of its program. 

"(d) Regulations.— (1) The Secretary shall publish regulations to 
implement and enforce the provisions of this section, including 
regulations that provide for — 

"(A) the periodic review by State educational agencies of a 
representative sample of programs required by subsection (a); 
and 

"(5) a range of responses and sanctions for local educational 
agencies that fail to implement their programs or to consist- 
ently enforce their sanctions, including information and tech- 
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nical assistance, the development of a compliance agreement, 
and the termination of any form of Federal financial assistance. 

"(2) The sanctions required by subsection (a)(l)(4) may include the 
completion of an appropriate rehabilitation program. 

"(e) Upon a determination by the Secretary to terminate financial 
assistance to any local educational agency under this section, the 
agency may file an appeal with an administrative law judge before 
the expiration of the 30-day period beginning on the date such 
agency is notified of the decision to terminate financial assistance 
under this section. Such judge shall hold a hearing with respect to 
such termination of assistance before the expiration of the 45-day 
period beginning on the date that such appeal is filed. Such judge 
may extend such 45-day period upon a motion by the agency con- 
cerned. The decision of the judge with respect to such termination 
shall be considered to be a final agency action.". 

(2) Conforming amendments. — Paragraph (2) of section 
5126(e) of the Drug-Free Schools and Communities Act of 1986 
(20 U.S.C. 3196(c)) (as amended* by section 9 of this Act) is 
amended — 

(A) by striking subparagraphs (E), (F), and (G); and 

(B) by redesignating subparagraphs (H) through (R) as 
subparagraphs (E) through (O), respectively. 

(3) Effective date. — (A) Except as provided in subparagraph 20 USC 3224a 
(B), the amendments made by paragraphs (1) and (2) shall take note * 
effect on October 1, 1990. 

(B) The Secretary of Education may allow any local edu- 
cational agency until not later than April 1, 1991, to comply 
with section 5145 of the Drug-Free Schools and Communities 
Act of 1986 (as added by paragraph (1)) if such agency dem- 
onstrates — 

(i) that it is in the process of developing and implement- 
ing its plan under such section; and 

(ii) it has a legitimate need for more time to develop and 
implement such plan. 

SEC. 23. BEFORE AND AFTER SCHOOL PROGRAMS FOR UNSUPERVISED 
CHILDREN. 

Section 3521(d) of the National Narcotics Leadership Act of 1988 is 42 USC 11841. 
amended by — 

(1) redesignating paragraph (8) as paragraph (9); 

(2) striking "and" at the end of paragraph (7); and 

(3) inserting after paragraph (7) the following new paragraph: 
"(8) programs for unsupervised children before and after 

school, including — 
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"(A) education and instruction consistent with the Drug- 
Free Schools and Communities Act of 1986; 
"(B) athletic activities; 
"(C) creative activities; and 

"(D) other programs designed to reduce the risk of drug 
abuse; and". 

Approved December 12, 1989. 
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Public Law 101-227 
101st Congress 

An Act 

Extending the authority of the Secretary of Commerce to conduct the quarterly rw 19 1QJlQ 

financial report program under section 91 of title 13, United States Code, through 1Z> 

September 30, 1993. [H.R. 3629] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 4(b) of 
Public Law 97-454 (13 U.S.C. 91 note) is amended by striking "7 
years after such effective date." and inserting "after September 30, 
1993.". 

SEC. 2. PARTIAL DEFERRED PAYMENT OF LUMP-SUM CREDIT FOR 5 USC 8343a 
CERTAIN INDIVIDUALS ELECTING ALTERNATIVE FORMS OF note - 
ANNUITIES. 

(a) In General. — Notwithstanding any other provision of law, and 
except as provided in subsection (c), any lump-sum credit payable to 
an employee or Member pursuant to the election of an alternative 
form of annuity by such employee or Member under section 8343a or 
section 8420a of title 5, United States Code, shall be paid in accord- 
ance with the schedule under subsection (b) (instead of the schedule 
which would otherwise apply), if the commencement date of the 
annuity payable to such employee or Member occurs after Decem- 
ber 2, 1989, and before October 1, 1990. 

(b) Schedule of Payments. — The schedule of payment of any 
lump-sum credit subject to this section is as follows: 

(1) 50 percent of the lump-sum credit shall be payable on the 
date on which, but for the enactment of this section, the full 
amount of the lump-sum credit would otherwise be payable. 

(2) The remainder of the lump-sum credit shall be payable on 
the date which occurs 12 months after the date described in 
paragraph (1). 

An amount payable in accordance with paragraph (2) shall be 
payable with interest, computed using the rate under section 
8334(e)(3) of title 5, United States Code. 

(c) Exceptions. — The Office of Personnel Management shall pre- Regulations, 
scribe regulations to provide that, unless the individual involved 
indicates otherwise by written notice to the Office (submitted at 

such time and in such manner as the regulations may require), this 
section shall not apply — 

(1) in the case of any individual who is separated from 
Government service involuntarily, other than for cause on 
charges of misconduct or delinquency; and 

(2) in the case of any individual as to whom the application of 
this section would be against equity and good conscience, due to 
a life-threatening affliction or other critical medical condition 
affecting such individual. 

(d) Annuity Benefits Not Affected. — Nothing in this section 
shall affect the commencement date, the amount, or any other 
aspect of any annuity benefits payable under section 8343a or 
section 8420a of title 5, United States Code. 
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(e) Definitions.— For purposes of this section, the terms "lump- 
sum credit", "employee", and "Member" each has the meaning 
given such term by section 8331 or section 8401 of title 5, United 
States Code, as appropriate. 

SEC. 3. AMENDMENTS RELATING TO LIMITATIONS ON POSTAL SERVICE'S 
BORROWING AUTHORITY. 

(a) In General— Section 2005(a) of title 39, United States Code, is 
amended — 

(1) by striking "(a)" and inserting "(a)(1)"; 

(2) by striking "$10,000,000,000." and inserting "the maxi- 
mum amount then allowable under paragraph (2) of this 
subsection "* 

(3) by ' striking "$1,500,000,000" and inserting 
"$2 000,000,000"; 

(4) by striking "$500,000,000" and inserting "$1,000,000,000"; 
and 

(5) by adding at the end the following: 

"(2) The maximum amount allowable under this paragraph is— 
"(A) $10,000,000,000 for fiscal year 1990; 
"(B) $12,500,000,000 for fiscal year 1991; and 
"(C) $15,000,000,000 for fiscal year 1992 and each fiscal year 
thereafter.". 

39 use 2005 (b) Effective Date.— (1) Subject to the provisions of paragraph (2), 

note - the amendments made by subsection (a) shall take effect on Octo- 

ber 1, 1990. 

(2) Notwithstanding any other provision of this section, the 
amendments made by subsection (a) shall not take effect, if no law to 
provide for reconciliation pursuant to section 5 of the concurrent 
resolution on the budget for the fiscal year 1990 is enacted before 
October 1, 1990. 

Approved December 12, 1989. 
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Public Law 101-228 
101st Congress 

Joint Resolution 

, , t,. „ Dec. 12, 1989 

Providing for the convening of the second session of the One Hundred First Congress. [HJ Res 449] 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the second regular 
session of the One Hundred First Congress shall begin at 12 o'clock 
meridian on Tuesday, January 23, 1990. 

Sec. 2. Prior to the convening of the second regular session of the 
One Hundred First Congress on January 23, 1990, as provided in 
section 1 of this resolution, Congress shall reassemble at 12 o'clock 
meridian on the second day after its Members are notified in 
accordance with section 3 of this resolution. 

Sec. 3. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 

Sec. 4. Notwithstanding the provisions of section 1105 of title 31, £ r 5 dden l5f u f* 
United States Code, the President shall transmit to the Congress not Budget ' * ederal - 
later than January 22, 1990, the Budget for fiscal year 1991. 

Approved December 12, 1989. 



LEGISLATIVE HISTORY — H.J. Res. 449: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 

Nov. 21, considered and passed House and Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 25 (1989): 

Dec. 12, Presidential statement. 



103 STAT. 1946 PUBLIC LAW 101-229— DEC. 13, 1989 



Dec. 13, 1989 
[H.R. 1727] 



Everglades 

National Park 

Protection and 

Expansion Act of 

1989. 

Florida. 

16 USC 410r-5 

note. 



Public Law 101-229 
101st Congress 



An Act 



To modify the boundaries of the Everglades National Park and to provide for the 
protection of lands, waters, and natural resources within the park, and for other 
purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Everglades National Park Protec- 
tion and Expansion Act of 1989". 

TITLE I— EVERGLADES NATIONAL PARK 

EXPANSION 



16 USC 410r-5. SEC. 101. FINDINGS, PURPOSES AND DEFINITION OF TERMS. 

(a) Findings. — The Congress makes the following findings: 

(1) The Everglades National Park is a nationally and inter- 
nationally significant resource and the park has been adversely 
affected and continues to be adversely affected by external 
factors which have altered the ecosystem including the natural 
hydrologic conditions within the park. 

(2) The existing boundary of Everglades National Park 
excludes the contiguous lands and waters of the Northeast 
Shark River Slough that are vital to long-term protection of the 
park and restoration of natural hydrologic conditions within the 
park. 

(3) Wildlife resources and their associated habitats have been 
adversely impacted by the alteration of natural hydrologic 
conditions within the park, which has contributed to an overall 
decline in fishery resources and a 90 percent population loss of 
wading birds. 

(4) Incorporation of the Northeast Shark River Slough and 
the East Everglades within the park will limit further losses 
suffered by the park due to habitat destruction outside the 
present park boundaries and will preserve valuable ecological 
resources for use and enjoyment by future generations. 

(5) The State of Florida and certain of its political subdivisions 
or agencies have indicated a willingness to transfer approxi- 
mately 35,000 acres of lands under their jurisdiction to the park 
in order to protect lands and water within the park, and may so 
transfer additional lands in the future. 

(6) The State of Florida has proposed a joint Federal-State 
effort to protect Everglades National Park through the acquisi- 
tion of additional lands. 

(b) Purpose. — The purposes of this Act are to — 
(1) increase the level of protection of the outstanding natural 
values of Everglades National Park and to enhance and restore 
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the ecological values, natural hydrologic conditions, and public 
enjoyment of such area by adding the area commonly known as 
the Northeast Shark Kiver Slough and the East Everglades to 
Everglades National Park; and 

(2) assure that the park is managed in order to maintain the 
natural abundance, diversity, and ecological integrity of native 
plants and animals, as well as the behavior of native animals, as 
a part of their ecosystem. 

(c) Definitions. — As used in this Act: 

(1) The term "Secretary" means the Secretary of the Interior. 

(2) The term "addition" means the approximately 107,600 
acre area of the East Everglades area authorized to be added to 
Everglades National Park by this Act. 

(3) The term "park" means the area encompassing the exist- 
ing boundary of Everglades National Park and the addition 
area described in paragraph (2). 

(4) The term "project" means the Central and Southern Flor- 
ida Project. 

SEC. 102. BOUNDARY MODIFICATION. 16 USC 410r-6. 

(a) Area Included. — The park boundary is hereby modified to 
include approximately 107,600 acres as generally depicted on the 
map entitled "Boundary Map, Everglades National Park Addition, 
Dade County, Florida", numbered 160-20,013B and dated September 

1989. The map shall be on file and available for public inspection in Public 
the offices of the National Park Service, Department of the Interior, information. 

(b) Boundary Adjustment. — The Secretary may from time to 
time make minor revisions in the boundaries of the park in accord- 
ance with section 7(c) of the Land and Water Conservation Fund Act 
of 1965 (16 U.S.C. 4601-4 and following). In exercising the boundary 
adjustment authority the Secretary shall ensure all actions will 
enhance resource preservation and shall not result in a net loss of 
acreage from the park. 

(c) Acquisition. — (1) Within the boundaries of the addition 
described in subsection (a), the Secretary may acquire lands and 
interests in land by donation, purchase with donated or appro- 
priated funds, or exchange. For purposes of acquiring property by 
exchange, the Secretary may, notwithstanding any other provision 
of law, exchange the approximately one acre of Federal land known 
as "Gilberts' Marina" for non-Federal land of equal value located 
within the boundaries of the addition. Any lands or interests in land 
which are owned by the State of Florida or any political subdivision 
thereof, may be acquired only by donation. 

(2) It is the express intent of Congress that acquisition within the 
boundaries of the addition shall be completed not later than 5 years 
after the date of enactment of this section. The authority provided Termination 
by this section shall remain in effect until all acquisition is com- date, 
pleted. 

(d) Acquisition of Tracts Partially Outside Boundaries. — 
When any tract of land is only partly within boundaries referred to 
in subsection (a), the Secretary may acquire all or any portion of the 
land outside of such boundaries in order to minimize the payment of 
severance costs. Land so acquired outside of the boundaries may be 
exchanged by the Secretary for non-Federal lands within the bound- 
aries, and any land so acquired and not utilized for exchange shall 
be reported to the General Services Administration for disposal 



103 STAT. 1948 



PUBLIC LAW 101-229— DEC. 13, 1989 



under the Federal Property and Administrative Services Act of 1949 
(63 Stat 377). 

(e) Offers To Sell. — In exercising the authority to acquire prop- 
erty under this Act, the Secretary shall give prompt and careful 
consideration to any offer made by any person owning property 
within the boundaries of the addition to sell such property, if such 
owner notifies the Secretary that the continued ownership of such 
property is causing, or would result in undue hardship. 

(f) Authorization of Appropriations. — (1) Subject to the provi- 
sions of paragraph (2), there are hereby authorized to be appro- 
priated such sums as may be necessary to carry out the provisions of 
this Act. 

(2) With respect to land acquisition within the addition* not more 
than 80 percent of the cost of such acquisition may be provided by 
the Federal Government. Not less than 20 percent of such cost shall 
be provided by the State of Florida. 

(g) Assistance. — Upon the request of the Governor of the State of 
Florida, the Secretary is authorized to provide technical assistance 
and personnel to assist in the acquisition of lands and waters within 
the Kissimmee River/Lake Okeechobee/Everglades Hydrologic 
Basin, including the Big Cypress Swamp, through the provision of 
Federal land acquisition personnel, practices, and procedures. The 
State of Florida shall reimburse the Secretary for such assistance in 
such amounts and at such time as agreed upon by the Secretary and 
the State. Notwithstanding any other provision of law, reimburse- 
ment received by the Secretary for such assistance shall be retained 
by the Secretary and shall be available without further appropria- 
tion for purposes of carrying out any authorized activity of the 
Secretary within the boundaries of the park. 

16 USC 410r-7. SEC. 103. ADMINISTRATION. 

(a) In General. — The Secretary shall administer the areas within 
the addition in accordance with this Act and other provisions of law 
applicable to the Everglades National Park, and with the provisions 
of law generally applicable to units of the national park system, 
including the Act entitled "An Act to establish a National Park 
Service, and for other purposes", approved August 25, 1916 (39 Stat. 
535; 16 U.S.C. 1-4). In order to further preserve and protect Ever- 
glades National Park, the Secretary shall utilize such other statu- 
tory authority as may be available to him for the preservation of 
wildlife and natural resources as he deems necessary to carry out 
the purposes of this Act. 

(b) Protection of Ecosystem. — The Secretary shall manage the 
park in order to maintain the natural abundance, diversity, and 
ecological integrity of native plants and animals, as well as the 
behavior of native animals, as a part of their ecosystem. 

Boating. (c) Protection of Flora and Fauna. — The park shall be closed to 

the operation of airboats — 

(1) except as provided in subsection (d); and 

(2) except that within a limited capacity and on designated 
routes within the addition, owners of record of registered air- 
boats in use within the addition as of January 1, 1989, shall be 
issued nontransferable, nonrenewable permits, for their individ-* 
ual lifetimes, to operate personnally-owned airboats for non- 
commercial use in accordance with rules prescribed by the 
Secretary to determine ownership and registration, establish 
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uses, permit conditions, and penalties, and to protect the bio- 
logical resources of the area. 

(d) Concession Contracts. — The Secretary is authorized to nego- 
tiate and enter into concession contracts with the owners of 
commercial airboat and tour facilities in existence on or before 
January 1, 1989, located within the addition for the provision of 
such services at their current locations under such rules and condi- 
tions as he may deem necessary for the accommodation of visitors 
and protection of biological resources of the area. 

(e) Visitor Center. — The Secretary is authorized and directed to 
expedite the construction of the visitor center facility at Everglades 
City, Florida, as described in the Development Concept Plan, Gulf 
Coast, dated February 1989, and upon construction shall designate 
the visitor center facility as "The Marjory Stoneman Douglas 
Center" in commemoration of the vision and leadership shown by 
Mrs. Douglas in the protection of the Everglades and Everglades 
National Park. 

SEC. 104. MODIFICATION OF CERTAIN WATER PROJECTS. 

(a) Improved Water Deliveries. — (1) Upon completion of a final 
report by the Chief of the Army Corps of Engineers, the Secretary of 
the Army, in consultation with the Secretary, is authorized and 
directed to construct modifications to the Central and Southern 
Florida Project to improve water deliveries into the park and shall, 
to the extent practicable, take steps to restore the natural 
hydrological conditions within the park. 

(2) Such modifications shall be based upon the findings of the 
Secretary's experimental program authorized in section 1302 of the 
1984 Supplemental Appropriations Act (97 Stat. 1292) and generally 
as set forth in a General Design Memorandum to be prepared by the 
Jacksonville District entitled "Modified Water Deliveries to Ever- 
glades National Park". The Draft of such Memorandum and the 
Final Memorandum, as prepared by the Jacksonville District, shall 
be submitted as promptly as practicable to the Committee on Energy 
and Natural Resources and the Committee on Environment and 
Public Works of the United States Senate and the Committee on 
Interior and Insular Affairs and the Committee on Public Works 
and Transportation of the United States House of Representatives. 

(3) Construction of project modifications authorized in this subsec- 
tion and flood protection systems authorized in subsections (c) and 
(d) are justified by the environmental benefits to be derived by the 
Everglades ecosystem in general and by the park in particular and 
shall not require further economic justification. 

(4) Nothing in this section shall be construed to limit the oper- 
ation of project facilities to achieve their design objectives, as set 
forth in the Congressional authorization and any modifications 
thereof. 

(b) Determination of Adverse Effect. — (1) Upon completion of 
the Final Memorandum referred to in subsection (a), the Secretary 
of the Army, in consultation with the South Florida Water Manage- 
ment District, shall make a determination as to whether the resi- 
dential area within the East Everglades known as the "Eight and 
One-Half Square Mile Area" or adjacent agricultural areas, all as 
generally depicted on the map referred to in subsection 102(a), will 
be adversely affected by project modifications authorized in subsec- 
tion (a). 
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(2) In determining whether adjacent agricultural areas will be 
adversely affected, the Secretary of the Army shall consider the 
impact of any flood protection system proposed to be implemented 
pursuant to subsection (c) on such agricultural areas. 

(c) Flood Protection; Eight and One-Half Square Mile 
Area. — If the Secretary of the Army makes a determination pursu- 
ant to subsection (b) that the "Eight and One-Half Square Mile 
Area" will be adversely affected, the Secretary of the Army is 
authorized and directed to construct a flood protection system for 
that portion of presently developed land within such area. 

(d) Flood Protection; Adjacent Agricultural Area.— (1) If the 
Secretary of the Army determines pursuant to subsection (b) that an 
adjacent agricultural area will be adversely affected, the Secretary 
of the Army is authorized and directed to construct a flood protec- 
tion system for such area. Such determination shall be based on a 
finding by the Secretary of the Army that: 

(A) the adverse effect will be attributable solely to a project 
modification authorized in subsection (a) or to a flood protection 
system implemented pursuant to subsection (c), or both; and 

(B) such modification or flood protection system will result in 
a substantial reduction in the economic utility of such area 
based on its present agricultural use. 

(2) No project modification authorized in subsection (a) which the 
Secretary of the Army determines will cause an adverse effect 
pursuant to subsection (b) shall be made operational until the 
Secretary of the Army has implemented measures to prevent such 
adverse effect on the adjacent agricultural area: Provided, That the 
Secretary of the Army or the South Florida Water Management 
District may operate the modification to the extent that the Sec- 
retary of the Army determines that such operation will not ad- 
versely affect the adjacent agricultural area: Provided further, That 
any preventive measure shall be implemented in a manner that 
presents the least prospect of harm to the natural resources of the 
park. 

(3) Any flood protection system implemented by the Secretary of 
the Army pursuant to this subsection shall be required only to 
provide for flood protection for present agricultural uses within such 
adjacent agricultural area. 

(4) The acquisition of land authorized in section 102 shall not be 
considered a project modification. 

Agriculture and (e) Periodic Review. — (1) Not later than 18 months after the 
agrici ^Sp 1 completion of the project modifications authorized in subsection (a), 
comm les. periodically thereafter, the Secretary of the Army shall review 

the determination of adverse effect for adjacent agricultural areas. 

(2) In conducting such review, the Secretary of the Army shall 
consult with all affected parties, including, but not limited to, the 
Secretary, the South Florida Water Management District and agri- 
cultural users within adjacent agricultural areas. 

(3) If, on the basis of stich review, the Secretary of the Army 
determines that an adjacent agricultural area has been, or will be 
adversely affected, the Secretary of the Army is authorized and 
directed, in accordance with the provisions of subsection (d), to 
construct a flood protection system for such area: Provided, That the 
provisions of subsection (dX2) shall be applicable only to the extent 
that the Secretary, in consultation with the Secretary of the Army, 
determines that the park will not be adversely affected. 
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(4) The provisions of this subsection shall only be applicable if the 
Secretary of the Army has previously made a determination that 
such adjacent agricultural area will not be adversely affected. 

(f> Current Canal Operating Levels. — Nothing in this section 
shall be construed to require or prohibit the Secretary of the Army 
or the South Florida Water Management District from maintaining 
the water level within any project canal below the maximum au- 
thorized operating level as of the date of enactment of this Act. 

(g) No Limitation on Other Claims.— If the Secretary of the 
Army makes a determination of no adverse effect pursuant to 
subsection (b), such determination shall not be considered as a 
limitation or prohibition against any available legal remedy which 
may otherwise be available. 

(h) Coordination.— The Secretary and the Secretary of the Army 
shall coordinate the construction program authorized under this 
section and the land acquisition program authorized in section 102 
in such a manner as will permit both to proceed concurrently and as 
will avoid unreasonable interference with property interests prior to 
the acquisition of such interests by the Secretary under section 102. 

(i) West Dade Wellfield.— No Federal license, permit, approval, 
right-of-way or assistance shall be granted or issued with respect to 
the West Dade Wellfield (to be located in the Bird Drive Drainage 
Basin, as identified in the Comprehensive Development Master Plan 
for Dade County, Florida) until the Secretary, the Governor of the 
State of Florida, the South Florida Water Management District and 
Dade County, Florida enter into an agreement providing that the 
South Florida Water Management District's water use permit for 
the wellfield, if granted, must include the following limiting condi- 
tions: (1) the wellfield's peak pumpage rate shall not exceed 
140,000,000 gallons per day; (2) the permit shall include reasonable, 
enforceable measures to limit demand on the wellfield in times of 
water shortage; and (3) if, during times of water shortage, the 
District fails to limit demand on the wellfield pursuant to (2), or if 
the District limits demand on the wellfield pursuant to (2), but the 
Secretary certifies that operation of the wellfield is still causing 
significant adverse impacts on the resources of the Park, the Gov- 
ernor shall require the South Florida Water Management District to 
take necessary actions to alleviate the adverse impact, including, 
but not limited to, temporary reductions in the pumpage from the 
wellfield. 

(j) Protection of Natural Values.— The Secretary of the Army 
is directed in analysis, design and engineering associated with the 
development of a general design memorandum for works and oper- 
ations in the "C-lll basin" area of the East Everglades, to take all 
measures which are feasible and consistent with the purposes of the 
project to protect natural values associated with Everglades 
National Park. Upon completion of a general design memorandum Reports, 
for the area, the Secretary shall prepare and transmit a report to 
the Committee on Energy and Natural Resources and the Commit- 
tee on Environment and Public Works of the United States Senate 
and the Committee on Interior and Insular Affairs and the Commit- 
tee on Public Works and Transportation of the United States House 
of Representatives on the status of the natural resources of the C- 
111 basin and functionally related lands. 
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TITLE II— FORT JEFFERSON NATIONAL 
MONUMENT REDESIGNATION STUDY 

SEC. 201. FORT JEFFERSON NATIONAL MONUMENT REDESIGNATION 

STUDY. 

The Secretary shall prepare and transmit to the Committee on 
Energy and Natural Resources of the Senate and the Committee on 
Interior and Insular Affairs of the House of Representatives, not 
later than 2 years after the date of enactment of this Act, a 
feasibility and suitability study of expanding and redesignating Fort 
Jefferson National Monument in the Dry Tortugas as Fort Jefferson 
National Park. The study shall include cost estimates for any 
necessary acquisition, development, operation, and maintenance, as 
well as alternatives, including a joint Federal and State manage- 
ment scheme, to further protect the waters, reef tracts, fisheries, 
and shallow banks in and around the Florida Keys and Fort Jeffer- 
son National Monument. 

Approved December 13, 1989. 
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Public Law 101-230 
101st Congress 

An Act 

To designate lock and dam numbered 4 on the Arkansas River, Arkansas, as the Dec. 13, 1989 

"Emmett Sanders Lock and Dam". [H.R. 2178] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. DESIGNATION. 

Lock and dam numbered 4 on the Arkansas River, Arkansas, 
constructed as part of the project for navigation on the Arkansas 
River and tributaries, shall hereafter be known and designated as 
the "Emmett Sanders Lock and Dam". 

SEC. 2. LEGAL REFERENCE. 

A reference in any law, regulation, document, or record of the 
United States to the lock and dam referred to in section 1 shall 
hereafter be deemed to be a reference to the "Emmett Sanders Lock 
and Dam". 

Approved December 13, 1989. 



LEGISLATIVE HISTORY— H.R. 2178: 



CONGRESSIONAL RECORD, Vol. 135 (1989); 
May 11, considered and passed House. 
Nov. 21, considered and passed Senate. 
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Public Law 101-231 
101st Congress 

An Act 

To combat international narcotics production and trafficking. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 

(a) Short Title.— -This Act may be cited as the "International 
Narcotics Control Act of 1989". 

(b) Table of Contents. — The table of contents for this Act is as 
follows: 

Sec. 1. Short title and table of contents. 
Sec. 2, Andean drug initiative. 

Sec. 3, Military and law enforcement assistance for Bolivia, Colombia, and Peru. 
Sec, 4. Acquisition by Special Defense Acquisition Fund of defense articles for 

narcotics control purposes. 
Sec. 5. Excess defense articles for certain major illicit drug producing countries. 
Sec. 6. Waiver of Brooke-Alexander amendment for major coca producing countries. 
Sec. 7. Mexico. 

Sec. 8. Nonapplicability of certification procedures to certain major drug-transit 
countries. 

Sec. 9. Coordination of United States trade policy and narcotics control objectives. 

Sec. 10. Debt-for-drugs exchanges. 

Sec. 11. Multilateral antinarcotics strike force. 

Sec. 12. Weapons transfers to international narcotics traffickers. 

Sec. 13. Rewards for information concerning acts of international terrorism. 

Sec. 14. Waiver of Bumpers Amendment. 

Sec. 15. Participation in foreign police actions. 

Sec. 16. Authorization of appropriations for international narcotics control assist- 
ance. 

Sec. 17. Revisions of certain narcotics-related provisions of the Foreign Assistance 
Act. 

SEC. 2. ANDEAN DRUG INITIATIVE. 

(a) Findings Relating to Economic Assistance Needs.— The 
Congress finds that — 

(1) it is crucial to international antidrug efforts that funds be 
made available for crop substitution programs and alternative 
employment opportunities to provide alternative sources of 
income for those individuals in major coca producing countries 
who are dependent on illicit drug production activities, as well 
as for eradication, enforcement, rehabilitation and treatment, 
and education programs in those countries; and 

(2) the United States and other major donor countries (includ- 
ing European countries and Japan) should provide increased 
economic assistance, on an urgent basis, to those major coca 
producing countries which have taken concrete steps to attack 
illicit coca production, processing, and trafficking, by eradi- 
cation, interdiction, or other methods which significantly reduce 
the flow of cocaine to the world market. 

(b) Plan to Address Need for Assistance. — The Congress, there- 
fore, urges the Director of National Drug Control Policy to submit to 
the Congress in February 1990, as part of the National Drug Control 
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Strategy report required by section 1005 of the A nti-Drug Abuse Act 
of 1988 (21 U.S.C. 1504), a plan which addresses the need outlined in 
subsection (a). 

(c) Andean Summit. — The Congress urges the President in the Bolivia, 
strongest possible terms to include the following issues on the p^ mbia * 
formal agenda of the meeting between the President and the heads 

of government of Bolivia, Colombia, and Peru, scheduled for early 
February 1990: 

(1) Bilateral and multilateral antidrug efforts that make 
funds available for crop substitution programs and alternative 
employment opportunities in major coca producing countries, as 
well as for eradication, enforcement, rehabilitation and treat- 
ment, and education programs in those countries. 

(2) Initiatives to improve and expand antidrug efforts in the 
Andean region, including through the use of United States 
international economic, commercial, and other policies. 

(3) Prior bilateral discussions aimed at increasing multilateral 
economic development assistance from Japan, Canada, and 
Western European countries for antidrug efforts in the Andean 
region. 

(4) Debt-for-drugs exchanges that forgive Andean bilateral 
debt held by the United States and other creditor countries in 
return for commitments by Andean governments to use the 
savings in debt service for antidrug programs, pursuant to 
agreements negotiated under section 481(h)(2)(B) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2291(h)(2)(B)) and other inter- 
national agreements and initiatives. 

(5) Bilateral and multilateral efforts to halt the transfer of 
arms, precursor chemicals, and sophisticated communications 
equipment and technology from legitimate sources to drug 
trafficking organizations. 

(d) Report on Andean Summit Meeting.— Not later than 30 days President of U.S. 
after the conclusion of the Andean summit meeting described in 

subsection (c), the President shall report to the Congress on the 
outcome of that meeting. 

(e) Supplemental Budget Requests. — At the same time as he President of U.S. 
submits the report required by subsection (d), the President shall 

submit to the Congress such supplemental budget requests for fiscal 
years 1990 and 1991 as may be necessary to cover the United States 
share of the cost of additional economic assistance to implement an 
Andean antidrug strategy, including the commitments made at the 
Andean summit meeting described in subsection (c). 

SEC. 3. MILITARY AND LAW ENFORCEMENT ASSISTANCE FOR BOLIVIA, 22 USC 2291 
COLOMBIA, AND PERU. note. 

(a) Purposes of Assistance. — Assistance provided under this sec- 
tion shall be designed to — 

(1) enhance the ability of the Government of Bolivia, the 
Government of Colombia, and the Government of Peru to con- 
trol illicit narcotics production and trafficking; 

(2) strengthen the bilateral ties of the United States with 
those governments by offering concrete assistance in this area 
of great mutual concern; and 

(3) strengthen 1 respect for internationally recognized human 
rights and the rule of law in efforts to control illicit narcotics 
production and trafficking. 
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President of U.S. (b) Military Assistance and Training. — Subject to the require- 
ments of this section, the President is authorized to use the funds 
made available to carry out this section to provide defense articles, 
defense services, and international military education and training 
to Bolivia, Colombia, and Peru. Such assistance shall be provided 
under the authorities of section 23 of the Arms Export Control Act 
(22 U.S.C. 2763; relating to the foreign military financing program) 
and chapter 5 of part II of the Foreign Assistance Act of 1961 
(22 U.S.C. 2347 and following; relating to international military 
education and training). Such assistance is in addition to any other 
such assistance made available to those countries. 

(c) Law Enforcement Training. — 

(1) Authorized forms and recipients of assistance.— Sub- 
ject to paragraph (2), up to $6,500,000 of the funds made avail- 
able to carry out this section may be used, notwithstanding 
section 660 of the Foreign Assistance Act of 1961 (22 U.S.C. 
2420; relating to the prohibition on law enforcement assist- 
ance) — 

(A) to provide to law enforcement agencies, or other units, 
that are organized for the specific purpose of narcotics 
enforcement by the Government of Bolivia, the Govern- 
ment of Colombia, or the Government of Peru, education 
and training in the operation and maintenance of equip- 
ment used in narcotics control interdiction and eradication * 
efforts; and 

(B) for the expenses of deploying, upon the request of the 
Government of Bolivia, the Government of Colombia, or the 
Government of Peru, Department of Defense mobile train- 
ing teams in that country to conduct training in military- 
related individual and collective skills that will enhance 
that country's ability to conduct tactical operations in 
narcotics interdiction. 

(2) Offsetting reduction.— The amount that may be used 
under paragraph (1) shall be reduced by the amount of any 
assistance provided for Bolivia, Colombia, or Peru under the 
Foreign Operations, Export Financing, and Related Programs 
Appropriations Act, 1990, for the purposes specified in subpara- 
graph (A) or (B) of paragraph (1). 

(d) Equipment for Law Enforcement Units.— 

(1) Authorized forms and recipients of assistance. — Sub- 
ject to paragraph (2), up to $12,500,000 of the funds made 
available to carry out this section may be used, notwithstanding 
section 660 of the Foreign Assistance Act of 1961 (22 U.S.C. 
2420; relating to the prohibition on law enforcement assistance), 
for the procurement of defense articles for use in narcotics 
control, eradication, and interdiction efforts by law enforcement 
agencies, or other units, that are organized for the specific 
purpose of narcotics enforcement. 

(2) Offsetting reduction.— The amount that may be used 
under paragraph (1) shall be reduced by the amount of any 
assistance provided for Bolivia, Colombia, or Peru under the 
Foreign Operations, Export Financing, and Related Programs 
Appropriations Act, 1990, for the procurement of weapons or 
ammunition in accordance with the general authorities con- 
tained in section 481(a) of the Foreign Assistance Act of 1961. 

(e) Conditions of Eligibility. — Assistance may be provided under 
this section to Bolivia, Colombia, or Peru only — 
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(1) so long as that country has a democratic government; and 

(2) the law enforcement agencies of that country do not 
engage in a consistent pattern of gross violations of internation- 
ally recognized human rights (as defined in section 502B(d)(l) of 
the Foreign Assistance Act of 1961 (22 U.S.C. 2304(d)(1)). 

(f) Notifications to Congress. — Not less than 15 days before President of U.S. 
funds are obligated pursuant to this section, the President shall 

transmit to the congressional committees specified in section 634A 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2394-1) a written 
notification in accordance with the procedures applicable to 
reprogrammings under that section. Such notification shall 
specify— 

(1) the country to which the assistance is to be provided; 

(2) the type and value of the assistance to be provided; 

(3) the law enforcement agencies or other units that will 
receive the assistance; and 

(4) an explanation of how the proposed assistance will achieve 
the purposes specified in subsection (a) of this section. 

(g) Reports on Human Rights Situation. — Section 5023(c) of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2304(c); relating to coun- 
try-specific human rights reports upon the request of the foreign 
affairs committees) applies with respect to countries for which 
assistance authorized by this section is proposed or is being 
provided. 

(h) Coordination With International Narcotics Control 
Assistance Program. — Assistance under this section shall be co- 
ordinated with assistance provided under chapter 8 of part I of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2291 and following; relat- 
ing to international narcotics control assistance). 

(i) Authorization of Appropriations. — There are authorized to 
be appropriated $125,000,000 for fiscal year 1990 to carry out this 
section, which amount is authorized to be made available until 
expended. 

SEC. 4. ACQUISITION BY SPECIAL DEFENSE ACQUISITION FUND OF 
DEFENSE ARTICLES FOR NARCOTICS CONTROL PURPOSES. 

Section 51(a) of the Arms Export Control Act (22 U.S.C. 2795(a)) is 
amended by adding at the end the following: 

"(4XA) The Fund shall also be used to acquire defense articles that 
are particularly suited for use for narcotics control purposes and are 
appropriate to the needs of recipient countries, such as small boats, 
planes (including helicopters), and communications equipment. 

"(B) Each report pursuant to section 53(a) shall designate the 
defense articles that have been acquired or are to be acquired 
pursuant to this paragraph and the defense articles acquired under 
this chapter that were transferred for use in narcotics control 
purposes.". 

SEC. 5. EXCESS DEFENSE ARTICLES FOR CERTAIN MAJOR ILLICIT DRUG 
PRODUCING COUNTRIES. 

Chapter 2 of part II of the Foreign Assistance Act of 1961 (22 
U.S.C. 2311 and following) is amended by adding at the end the 
following: 
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22 USC 2321k. "SEC. 517. MODERNIZATION OF MILITARY CAPABILITIES OF CERTAIN 

MAJOR ILLICIT DRUG PRODUCING COUNTRIES. 

"(a) Authority To Transfer Excess Defense Articles. — Subject 
to the limitations in this section, the President may transfer to a 
country — 

"(1) which is a major illicit drug producing country (as defined 
in section 481(i)(2)) in Latin America and the Caribbean, 
"(2) which has a democratic government, and 
"(3) whose armed forces do not engage in a consistent pattern 
of gross violations of internationally recognized human rights 
(as defined in section 502B(d)(l)), 
such excess defense articles as may be necessary to carry out 
subsection (b). 

"(b) Purpose, — Excess defense articles may be transferred under 
subsection (a) only for the purpose of encouraging the military forces 
of an eligible country in Latin America and the Caribbean to 
participate with local law enforcement agencies in a comprehensive 
national antinarcotics program, conceived and developed by the 
government of that country, by conducting activities within that 
country and on the high seas to prevent the production, processing, 
trafficking, transportation, and consumption of illicit narcotic or 
psychotropic drugs or other controlled substances (as defined in 
section 481(i)(3)). 

"(c) Uses of Excess Defense Articles. — Excess defense articles 
may be furnished to a country under subsection (a) only if that 
country ensures that those excess defense articles will be used only 
in support of antinarcotics activities. 

"(d) Role of the Secretary of State. — The Secretary of State 
shall determine the eligibility of countries to receive excess defense 
articles under subsection (a). In accordance with section 4601 of the 
International Narcotics Control Act of 1988, the Secretary shall 
ensure that the transfer of excess defense articles under subsection 
(a) is coordinated with other antinarcotics enforcement programs 
assisted by the United States Government. 

"(e) Dollar Limitation. — The aggregate value of excess defense 
articles transferred to a country under subsection (a) in any fiscal 
year may not exceed $10,000,000. 

"(f) Conditions on Transfers.— The President may transfer 
excess defense articles under this section only if— 

"(1) they are drawn from existing stocks of the Department of 
Defense; 

"(2) funds available to the Department of Defense for the 
procurement of defense equipment are not expended in connec- 
tion with the transfer; and 

"(3) the President determines that the transfer of the excess 
defense articles will not have an adverse impact on the military 
readiness of the United States. 
"(g) Terms of Transfers. — Excess defense articles may be trans- 
ferred under this section without cost to the recipient country. 

"(h) Waiver of Requirement for Reimbursement of DOD Ex- 
penses. — Section 632(d) does not apply with respect to transfers of 
excess defense articles under this section, 
"(i) Notification to Congress.— 

"(1) Advance notice.— The President may not transfer excess 
defense articles under this section until 30 days after the Presi- 
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dent has provided notice of the proposed transfer to the commit- 
tees specified in paragraph (2). This notification shall include — 
'(A) a certification of the need for the transfer; 
'(B) an assessment of the impact of the transfer on the 
military readiness of the United States; and 

"(C) a statement of the value of the excess defense articles 
to be transferred. 
"(2) Committees to be notified. — Notice shall be provided 
pursuant to paragraph (1) to the Committee on Armed Services, 
the Committee on Foreign Affairs, and the Committee on 
Appropriations of the House of Representatives and the 
Committee on Armed Services, the Committee on Foreign Rela- 
tions, and the Committee on Appropriations of the Senate.". 

SEC. 6. WAIVER OF BROOKE-ALEXANDER AMENDMENT FOR MAJOR COCA 
PRODUCING COUNTRIES. 

During fiscal year 1990, section 620(q) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2370(q)) and section 518 of the Foreign 
Operations, Export Financing, and Related Programs Appropriation 
Act, 1990, do not apply with respect to narcotics-related assistance 
for a country which is a major illicit drug producing country (as 
defined in section 481(iX2) of the Foreign Assistance Act of 1961) 
because of its coca production. 

SEC. 7. MEXICO. 

(a) Limitation on Narcotics Control Assistance. — 

(1) Limitation. — Except as provided in paragraph (2), not 
more than $15,000,000 of the amounts made available for fiscal 
year 1990 to carry out chapter 8 of part I of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2291 and following; relating to 
international narcotics control assistance) may be made avail- 
able for Mexico. 

(2) Procedure for additional assistance. — Assistance in 
excess of the amount specified in paragraph (1) may be made 
available for Mexico only if the congressional committees speci- 
fied in section 634A of the Foreign Assistance Act of 1961 
(22 U.S.C. 2394-1) are notified at least 15 days in advance in 
accordance with the procedures applicable to reprogrammings 
under that section. 

(b) Senate Policy Toward the Control of Illegal Drugs in 
Mexico.— 

(1) Findings.— The Senate finds that— 

(A) the Foreign Assistance Act of 1961 requires, except in 
cases of vital national interest, that all countries deter- 
mined to be a major illicit drug producing country or a 
major drug-transit country must be "cooperating fully" 
with United States antinarcotics activities in order to con- 
tinue receiving various forms of United States foreign 
assistance; 

(B) relations between the United States and Mexico have Enrique 
suffered since the 1985 kidnapping and murder of Drug v>£?^^ 
Enforcement Administration agent Enrique Camarena and 1 r 
the 1986 torture of DEA agent Victor Cortez; 

(C) testimony before the Senate dating to 1986 has in- 
dicated that high-ranking Mexican government, military, 
and law enforcement officials have been involved in illegal 
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narcotics operations, including narcotics trafficking oper- 
ations into the United States; 

(D) Mexico has been determined to be the primary pro- 
ducer of marijuana and heroin entering the United States 
and the transit point for up to 50 percent of the cocaine 
being smuggled into this country; 

(E) there have been three drug-related mass murders 
involving more than 30 victims along the southwest border 
in recent months involving Mexican drug trafficking 
organizations; 

(F) the United States continues to seek, with Mexican 
cooperation, hot pursuit and overflight authority for United 
States law enforcement agencies, access to bank records, 
verification of eradication figures, information on those 
who have been tried, charged, sentenced, and served time 
for narcotics-related crimes, and extradition of criminal 
figures; 

(G) there was sworn in a new president and Govern- 
ment of Mexico on December 1, 1988, creating a new era of 
opportunity for increased cooperation and mutual 
friendship; 

(H) the new President of Mexico, Carlos Salinas de 
Gortari, has indicated a strong willingness to expand and 
improve Mexico's antinarcotics activities; 

(I) the Chief of the Mexico City Police Investigative Serv- 
ice, Miguel Nazar Haro, who is under indictment in the 
United States, has been fired; 

(J) the Government of Mexico has arrested Miguel Angel 
Felix-Gallardo, one of the most notorious drug trafficking 
figures in Mexico; 

(K) Mexican officials have for the first time conceded that 
corrupt Mexican officials, including law enforcement, 
government, and military officials, have previously pro- 
tected Mr. Gallardo; and 

(L) criminal charges of electoral fraud against the mayor 
of Hermosillo, Carlos Robles, and homicide and arms 
charges against the head of Mexico's Oil Workers Union, 
Joaquin Hernandez Galicia, have been filed. 
(2) Senate policy,— It is the sense of the Senate that— 

(A) President Salinas should be supported in his ex- 
pressed willingness to end the narcotics-related corruption 
that has permeated the Government of Mexico in the past; 

(B) Mexico should conclude the prosecution of the mur- 
ders of Drug Enforcement Administration agent Camarena, 
the perpetrators of torture against DEA agent Cortez, and 
make progress in the prosecution of Felix-Gallardo; 

(C) Mexico should demonstrate its commitment to co- 
operating fully in antinarcotics activities by entering into 
negotiations with the United States on — 

(i) joint overflight and hot pursuit operations, involv- 
ing Mexican law enforcement officials traveling on 
United States interdiction aircraft with Mexican offi- 
cers having responsibility for actual arrests of suspects; 

(ii) participation of United States law enforcement 
agencies in air surveillance flights for interdiction ef- 
forts and joint United States-Mexico border enforce- 
ment and interdiction operations; 
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(iii) United States requests for access to bank records 
to assist in carrying out narcotics-related investiga- 
tions; and 

(iv) United States requests for verification of eradi- 
cation statistics, including ground verification; and 

(D) the people of Mexico should be supported in their 
efforts to rid their country of illicit narcotics, bribery and 
corruption, and electoral fraud. 

SEC. 8. NONAPPLICABILITY OF CERTIFICATION PROCEDURES TO CERTAIN 
MAJOR DRUG-TRANSIT COUNTRIES. 

Section 481(h) of the Foreign Assistance Act of 1961 shall not 
apply with respect to a major drug-transit country for fiscal year 
1990 if the President certifies to the Congress, during that fiscal 
year, that — 

(1) subparagraph (C) of section 481(i)(5) of that Act, relating to 
money laundering, does not apply to that country; 

(2) the country previously was a major illicit drug producing 
country but, during each of the preceding two years, has effec- 
tively eliminated illicit drug production; and 

(3) the country is cooperating fully with the United States or 
has taken adequate steps on its own — 

(A) in satisfying the goals agreed to in an applicable 
bilateral narcotics agreement with the United States (as 
described in section 481(hX2)(B) of that Act) or a multilat- 
eral agreement which achieves the objectives of that 
section; 

(B) in preventing narcotic and psychotropic drugs and 
other controlled substances transported through such coun- 
try from being sold illegally within the jurisdiction of such 
country to United States Government personnel or their 
dependents or from being transported, directly or in- 
directly, into the United States; and 

(C) in preventing and punishing bribery and other forms 
of public corruption which facilitate the production, 
processing, or shipment of narcotic and psychotropic drugs 
and other controlled substances, or which discourage the 
investigation and prosecution of such acts. 

SEC. 9. COORDINATION OF UNITED STATES TRADE POLICY AND NARCOT- 
ICS CONTROL OBJECTIVES. 

(a) Need for Coordination. — It is the sense of the Congress that 
United States trade policy should be coordinated with United States 
narcotics control objectives, particularly with respect to issues such 
as the International Coffee Agreement. 

(b) Presidential Review.— The Congress commends the President 
for reviewing whether the International Coffee Agreement negotia- 
tions should be resumed and whether the trade benefits provided in 
the Caribbean Basin Economic Recovery Act (19 U.S.C. 2701 and 
following) should be extended to the major coca producing countries 
of Latin America. 

SEC. 10. DEBT-FOR-DRUGS EXCHANGES. 22 USC 2291 

(a) Authority.— The President may release Bolivia, Colombia, or bJJJ^ 

Peru from its obligation to make payments to the United States Colombia. 

Government of principal and interest on account of a loan made to Peru, 
that country under the Foreign Assistance Act of 1961 (22 U.S.C. 
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2151 and following; relating to foreign assistance programs) or 
credits extended for that country under section 23 of the Arms 
Export Control Act (22 U.S.C. 2763; relating to foreign military sales 
credits) if the President determines that that country is implement- 
ing programs to reduce the flow of cocaine to the United States in 
accordance with a formal bilateral or multilateral agreement, to 
which the United States is a party, that contains specific, quan- 
titative and qualitative, performance criteria with respect to those 
programs. 

President of U.S. (b) Congressional Review of Agreements. — The President shall 
Coloir&ia submit any such agreement with Bolivia, Colombia, or Peru to the 

Peru. Committee on Foreign Affairs of the House of Representatives and 

the Committee on Foreign Relations of the Senate at least 15 days 
before exercising the authority of section (a) with respect to that 
country. 

(b) Coordination with Multilateral Debt Relief Activities.— 
The authority provided in subsection (a) shall be exercised in 
coordination with multilateral debt relief activities. 

(c) Effective Date. — Subsection (a) takes effect on October 1, 
1990. 

SEC. 11. MULTILATERAL ANTINARCOTICS STRIKE FORCE. 

(a) Findings.— The Congress finds that— 

(1) the Congress has, in the past, indicated its support for a 
multilateral, regional approach to narcotics control efforts; 

(2) a proposal to create a multilateral, international 
antinarcotics force for the Western Hemisphere, is a plan 
worthy of praise and strong United States support; 

(3) the development of a greater capability to assist the 
governments of Latin America and the Caribbean, including the 
Caribbean Basin nations, is an essential component of efforts to 
interdict the flow of narcotics to the United States; and 

(4) regional leadership in the promotion of a multilateral, 
paramilitary force to combat the drug cartels is welcomed and 
encouraged. 

(b) Sense of Congress. — It is therefore the sense of the Congress 
that— 

(1) the proposal for the promotion of a regional multilateral 
antinarcotics force for the Western Hemisphere should be 
endorsed; and 

(2) the United States should work through the United 
Nations, the Organization of American States, and other multi- 
lateral organizations to determine the feasibility of such a force 
and should assist in the establishment of this force if it is found 
to be feasible. 

SEC. 12. WEAPONS TRANSFERS TO INTERNATIONAL NARCOTICS 

TRAFFICKERS. 

(a) Halting Weapons Transfers to Narcotics Traffickers. — 
The Congress urges the President to seek agreement by the relevant 
foreign countries, especially the member countries of the North 
Atlantic Treaty Organization and the member countries of the 
Warsaw Pact, to join with the United States in taking the necessary 
steps to halt transfers of weapons to narcotics traffickers in Latin 
America. 
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(b) Coordination of United States Efforts to Track Illegal 
Arms Transfers. — The Congress urges the President to improve the 
coordination of United States Government efforts — 

(1) to track the flow of weapons illegally from the United 
States and other countries to international narcotics traffickers, 
and 

(2) to prevent such illegal shipments from the United States. 

(c) INTERPOL. — The Congress calls upon the President to direct 
the United States representative to INTERPOL to urge that 
organization to study the feasibility of creating an international 
database on the flow of those types of weapons that are being 
acquired illegally by international narcotics traffickers. 

(d) Report to Congress. — Not later than 6 months after the date 
of enactment of this Act, the President shall report to the Congress 
on the steps taken in accordance with this section. 

SEC 13. REWARDS FOR INFORMATION CONCERNING ACTS OF INTER- 
NATIONAL TERRORISM. 

(a) Amendment. — Subject to subsection (b), section 36(c) of the 
State Department Basic Authorities Act of 1956 (22 U.S.C. 2708(c)) is 
amended by striking out "$500,000" and inserting in lieu thereof 
"$2,000,000 r \ 

(b) Avoiding Duplicative Amendments. — If the Foreign Rela- 
tions Authorization Act, Fiscal Years 1990 and 1991, is enacted 
before this Act, and that Act makes the same amendment as is 
described in subsection (a), then subsection (a) shall not take effect. 
If, however, this Act is enacted before the Foreign Relations 
Authorization Act, Fiscal Years 1990 and 1991, and that Act would 
make the same amendment as is made by subsection (a), then that 
amendment as proposed to be made by that Act shall not take effect. 

SEC. 14. WAIVER OF BUMPERS AMENDMENT. 

(a) Assistance for Crop Substitution Activities. — During fiscal 
year 1990, the provisions described in subsection (b) do not apply 
with respect to assistance for crop substitution activities undertaken 
in furtherance of narcotics control objectives. 

(b) Bumpers Amendment. — The provisions made inapplicable by 
subsection (a) are any provisions of the annual Foreign Operations, 
Export Financing, and Related Programs Appropriations Act that 
prohibit the use of funds made available to carry out part I of the 
Foreign Assistance Act of 1961 for activities in connection with the 
growth or production in a foreign country of an agricultural 
commodity for export which would compete with a similar commod- 
ity grown or produced in the United States. 

SEC. 15. PARTICIPATION IN FOREIGN POLICE ACTIONS. 

Section 481(c) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2291(c)) is amended to read as follows: 
"(c) Participation in Foreign Police Actions.— 

"(1) Prohibition on effecting an arrest. — No officer or 
employee of the United States may directly effect an arrest in 
any foreign country as part of any foreign police action with 
respect to narcotics control efforts, notwithstanding any other 
provision of law. 

"(2) Participation in arrest actions. — Paragraph (1) does 
not prohibit an officer or employee of the United States, with 
the approval of the United States chief of mission, from being 
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present when foreign officers are effecting an arrest or from 
assisting foreign officers who are effecting an arrest. 

"(3) Exception for exigent, threatening circumstances. — 
Paragraph (1) does not prohibit an officer or employee from 
taking direct action to protect life or safety if exigent cir- 
cumstances arise which are unanticipated and which pose an 
immediate threat to United States officers or employees, offi- 
cers or employees of a foreign government, or members of the 
public. 

"(4) Exception for maritime law enforcement.— With the 
agreement of a foreign country, paragraph (1) does not apply 
with respect to maritime law enforcement operations in the 
territorial sea of that country. 

"(5) Interrogations.— No officer or employee of the United 
States may interrogate or be present during the interrogation of 
any United States person arrested in any foreign country with 
respect to narcotics control efforts without the written consent 
of such person. 

"(6) Exception for status of forces arrangements.— This 
subsection does not apply to the activities of the United States 
Armed Forces in carrying out their responsibilities under 
applicable Status of Forces arrangements.". 

SEC. 16. AUTHORIZATION OF APPROPRIATIONS FOR INTERNATIONAL 
NARCOTICS control ASSISTANCE. 

Section 482(a)(1) of the Foreign Assistance Act of 1961 (22 U.S.C. 
22 USC 2291a. 2292(a)(1)) is amended by striking out "$101,000,000 for fiscal year 

1989" and inserting in lieu thereof "$115,000,000 for fiscal year 
1990". 

SEC. 17. REVISIONS OF CERTAIN NARCOTICS-RELATED PROVISIONS OF 
THE FOREIGN ASSISTANCE ACT. 

(a) Plans by Signatories to 1961 Single Convention— Section 
481(a)(1) of the Foreign Assistance Act of 1961 (22 U.S.C. 2291(a)(1)) 
is amended by striking out the last sentence. 

(b) Quarterly and Mid-Year Reports. — Section 481(b) of that Act 
(22 U.S.C. 2291(b)) is amended by striking out "(1)" and all that 
follows through "August" in paragraph (2) and inserting in lieu 
thereof "Mid-Year Report.— Not later than September". 

Environmental (c) USE OF HERBICIDES FOR AERIAL ERADICATION.— Section 481(d) of 

protection. that Act (22 U.S.C. 2291(d)) is amended to read as follows: 

"(d) Use of Herbicides for Aerial Eradication. — 

President of U.S. "(1) Monitoring. — The President, with the assistance of 

appropriate Federal agencies, shall monitor any use under this 
chapter of a herbicide for aerial eradication in order to deter- 
mine the impact of such use on the environment and on the 
health of individuals. 

"(2) Notice to hhs and epa. — The Secretary of State shall 
inform the Secretary of Health and Human Services and the 
Administrator of the Environmental Protection Agency of the 
use or intended use by any country or international organiza- 
tion of any herbicide for aerial eradication in a program receiv- 
ing assistance under this chapter. 

President of U.S. "(3) Annual reports. — In the annual report required by 

subsection (e), the President shall report on the impact on the 
environment and the health of individuals of the use under this 
chapter of a herbicide for aerial eradication. 
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"(4) Report upon determination of harm to environment 
or health. — If the President determines that any such use is President of U.S. 
harmful to the environment or the health of individuals, the 
President shall immediately report that determination to the 
Committee on Foreign Affairs of the House of Representatives 
and the Committee on Foreign Relations of the Senate, together 
with such recommendations as the President deems appro- 
priate.". 

(d) Definition of Cooperation. — Section 481(h) of that Act (22 
U.S.C 2291(h)) is amended— 

(1) in paragraph (2)(A)(i)(IV), by inserting "illicit" before 
"production"; 

(2) in paragraph (2)(B)(iii), by striking out "treatment" and 
inserting in lieu thereof "education and treatment programs"; 

(3) in paragraph (2XB)(v), by inserting "essential" before 
"precursor"; and 

(4) in paragraph (3)(D), by inserting "illicit" before "produc- 
tion". 

(e) Definition of Major Illicit Drug Producing Country. — 
Section 481(i)(2) of that Act (22 U.S.C. 2291(i)(2)) is amended to read 
as follows: 

"(2) the term 'major illicit drug producing country* means a 
country that illicitly produces during a fiscal year 5 metric tons 
or more of opium or opium derivative, 500 metric tons or more 
of coca, or 500 metric tons or more of marijuana;". 

(f) Determining Major Illicit Drug Producing and Drug-Tran- 
sit Countries.— Section 481(k) of that Act (22 U.S.C. 2291(k)) is 
amended by striking out paragraph (4). 

(g) Contribution by Recipient Country. — Section 482(d) of that 

Act (22 U.S.C. 2292(d)) is amended to read as follows: 22 USC 2291a. 

"(d) Contribution by Recipient Country. — To ensure local 
commitment to the activities assisted under this chapter, a country 
receiving assistance under this chapter should bear an appropriate 
share of the costs of any narcotics control program, project, or 
activity for which such assistance is to be provided. A country may 
bear such costs on an 'in kind' basis.". 

(h) Conforming Amendments To Narcotics Control Trade 
Act.— The Narcotics Control Trade Act (19 U.S.C. 2492 and follow- 
ing) is amended — 

(1) in section 802(b)(l)(A)(i)(IV), by inserting "illicit" before 
"production"; 

(2) in section 802(b)(lXB)(iii), by striking out "treatment" and 
inserting in lieu thereof "education and treatment programs"; 

(3) in section 802(b)(l)(B)(v), by inserting "essential" before 
"precursor"; 

(4) in section 802(b)(2)(D), by inserting "illicit" before 19USC2492. 
"production"; 

and 

(5) in section 805, by amending paragraph (2) to read as 19 USC 2495. 
follows: 

"(2) the term 'major drug producing country' means a country 
that illicitly produces during a fiscal year 5 metric tons or more 
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of opium or opium derivative, 500 metric tons or more of coca, 
or 500 metric tons or more of marijuana; and". 

Approved December 13, 1989. 



LEGISLATIVE HISTORY — Hit. 3611 <S. 1735): 

HOUSE REPORTS: No. 101-342, Pt. 1 (Comm. on Foreign Affairs) and No. 101-383 

(Comm. of Conference). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

Oct. 5, S. 1735 considered and passed Senate. 

Nov. 13, H.R. 3611 considered and passed House. 

Nov. 15, considered and passed Senate, amended, in lieu of S. 1735. 

Nov. 21, House and Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 25 (1989): 

Dec. 13, Presidential statement. 



PUBLIC LAW 101-232— DEC. 13, 1989 103 STAT. 1967 

Public Law 101-232 
101st Congress 

An Act 

To authorize the expansion of the membership of the Superior Court of the District of Dec. 13, 1989 
Columbia from 50 associate judges to 58 associate judges. [Hit. 3670] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION t. AUTHORIZING EXPANSION OF MEMBERSHIP OF SUPERIOR 

COURT OF THE DISTRICT OF COLUMBIA. 

Section 11-903, D.C. Code (as amended by section 138 of the 
District of Columbia Appropriations Act, 1990) is amended by strik- 
ing "Subject to the enactment of authorizing legislation, the" and 
inserting "The". 

Approved December 13, 1989. 
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Public Law 101-233 
101st Congress 



An Act 



Dec. 13, 1989 
[S. 804] 
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To conserve North American wetland ecosystems and waterfowl and the other 
migratory birds and fish and wildlife that depend upon such habitats. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "North American Wetlands Con- 
servation Act". 

SEC. 2. FINDINGS AND STATEMENT OF PURPOSE. 

(a) Findings— The Congress finds and declares that— 

(1) the maintenance of healthy populations of migratory birds 
in North America is dependent on the protection, restoration, 
and management of wetland ecosystems and other habitats in 
Canada, as well as in the United States and Mexico; ^ 

(2) wetland ecosystems provide essential and significant habi- 
tat for fish, shellfish, and other wildlife of commercial, rec- 
reational, scientific, and aesthetic values; 

(3) almost 35 per centum of all rare, threatened, and endan- 
gered species of animals are dependent on wetland ecosystems; 

(4) wetland ecosystems provide substantial flood and storm 
control values and can obviate the need for expensive manmade 
control measures; 

(5) wetland ecosystems make a significant contribution to 
water availability and quality, recharging ground water, filter- 
ing surface runoff, and providing waste treatment^ 

(6) wetland ecosystems provide aquatic areas important for 
recreational and aesthetic purposes; 

(7) more than 50 per centum of the original wetlands in the 
United States alone have been lost; 

(8) wetlands destruction, loss of nesting cover, and degrada- 
tion of migration and wintering habitat have contributed to 
long-term downward trends in populations of migratory bird 
species such as pintails, American bitterns, and black ducks; 

(9) the migratory bird treaty obligations of the United States 
with Canada, Mexico, and other countries require protection of 
wetlands that are used by migratory birds for breeding, winter- 
ing, or migration and are needed to achieve and to maintain 
optimum population levels, distributions, and patterns of 
migration; 

(10) the 1988 amendments to the Fish and Wildlife Conserva- 
tion Act of 1980 require the Secretary of the Interior to identify 
conservation measures to assure that nongame migratory bird 
species do not reach the point at which measures of the Endan- 
gered Species Act are necessary; 

(11) protection of migratory birds and their habitats requires 
long-term planning and the close cooperation and coordination 
of management activities by Canada, Mexico, and the United 
States within the framework of the 1916 and 1936 Migratory 
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Bird Conventions and the Convention on Nature Protection and 
Wildlife Preservation in the Western Hemisphere; 

(12) the North American Waterfowl Management Plan, 
signed in 1986 by the Minister of Environment for Canada and 
the Secretary of the Interior for the United States, provides a 
framework for maintaining and restoring an adequate habitat 
base to ensure perpetuation of populations of North American 
waterfowl and other migratory bird species; 

(13) a tripartite agreement signed in March 1988, by the 
Director General for Ecological Conservation of Natural Re- 
sources of Mexico, the Director of the Canadian Wildlife Serv- 
ice, and the Director of the United States Fish and Wildlife 
Service, provides for expanded cooperative efforts in Mexico to 
conserve wetlands for migratory birds that spend the winter 
there; 

(14) the long-term conservation of migratory birds and habitat 
for these species will require the coordinated action of govern- 
ments, private organizations, landowners, and other citizens; 
and 

(15) the treaty obligations of the United States under the 
Convention on Wetlands of International Importance especially 
as waterfowl habitat requires promotion of conservation and 
wise use of wetlands. 

(b) Purpose. — The purposes of this Act are to encourage partner- 
ship among public agencies and other interests— 

(1) to protect, enhance, restore, and manage an appropriate 
distribution and diversity of wetland ecosystems and other habi- 
tats for migratory birds and other fish and wildlife in North 
America; 

(2) to maintain current or improved distributions of migratory 
bird populations; and 

(3) to sustain an abundance of waterfowl and other migratory 
birds consistent with the goals of the North American Water- 
fowl Management Plan and the international obligations con- 
tained in the migratory bird treaties and conventions and other 
agreements with Canada, Mexico, and other countries. 

SEC. 3. DEFINITIONS. 16 USC 4402. 

For the purposes of this Act: 

(1) The term "Agreement" means the Tripartite Agreement 
signed in March 1988, by the Director General for Ecological 
Conservation of Natural Resources of Mexico, the Director of 
the Canadian Wildlife Service, and the Director of the United 
States Fish and Wildlife Service. 

(2) The term "appropriate Committees" means the Committee 
on Environment and Public Works of the United States Senate 
and the Committee on Merchant Marine and Fisheries of the 
United States House of Representatives. 

(3) The term "flyway" means the four administrative units 
used by the United States Fish and Wildlife Service and the 
States in the management of waterfowl populations. 

(4) The term "Migratory Bird Conservation Commission" 
means that commission established by section 2 of the Migra- 
tory Bird Conservation Act (16 U.S.C. 715a). 

(5) The term "migratory birds" means all wild birds native to 
North America that are in an unconfmed state and that are 
protected under the Migratory Bird Treaty Act, including 
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ducks, geese, and swans of the family Anatidae, species listed as 
threatened or endangered under the Endangered Species Act 
(16 U.S.C. 1531 et seq.), and species defined as nongame under 
the Fish and Wildlife Conservation Act of 1980 (16 U.S.C. 
2901-2912). 

(6) The term "Plan" means the North American Waterfowl 
Management Plan signed by the Minister of the Environment 
for Canada and the Secretary of the Interior for the United 
States in May 1986. 

(7) The term "Secretary" means the Secretary of the Interior. 

(8) The term "State" means the State fish and wildlife agency, 
which shall be construed to mean any department, or any 
division of any department of another name, of a State that is 
empowered under its laws to exercise the functions ordinarily 
exercised by a State fish and wildlife agency. 

(9) The term "wetlands conservation project" means — 

(A) the obtaining of a real property interest in lands or 
waters, including water rights, if the obtaining of such 
interest is subject to terms and conditions that will ensure 
that the real property will be administered for the long- 
term conservation of such lands and waters and the migra- 
tory birds and other fish and wildlife dependent thereon; 

(B) the restoration, management, or enhancement of wet- 
land ecosystems and other habitat for migratory birds and 
other fish and wildlife species if such restoration, manage- 
ment, or enhancement is conducted on lands and waters 
that are administered for the long-term conservation of 
such lands and waters and the migratory birds and other 
fish and wildlife dependent thereon; and 

(C) in the case of projects undertaken in Mexico, includes 
technical training and development of infrastructure 
necessary for the conservation and management of wetlands 
and studies on the sustainable use of wetland resources. 

16 USC 4403. SEC. 4. ESTABLISHMENT OF NORTH AMERICAN WETLANDS CONSERVA- 

TION COUNCIL. 

(a) Council Membership.— -(1) There shall be established a North 
American Wetlands Conservation Council (hereinafter in this Act 
referred to as the "Council") which shall consist of nine members 
who may not receive compensation as members of the Council. Of 
the Council members — 

(A) one shall be the Director of the United States Fish and 
Wildlife Service; 

(B) one shall be the Secretary of the Board of the National 
Fish and Wildlife Foundation appointed pursuant to section 
3(2){B) of the National Fish and Wildlife Foundation Establish- 
ment Act (16 U.S.C. 3702); 

(C) four shall be individuals who shall be appointed by the 
Secretary, who shall reside in different flyways and who shall 
each be a Director of the State fish and wildlife agency; and 

(D) three shall be individuals who shall be appointed by the 
Secretary and who shall each represent a different charitable 
and nonprofit organization which is actively participating in 
carrying out wetlands conservation projects under this Act, the 
Plan, or the Agreement. 

(2) The Secretary shall appoint an alternate member of the Coun- 
cil who shall be knowledgeable and experienced in matters relating 
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to fish, wildlife, and wetlands conservation and who shall perform 
the duties of a Council member appointed under subsection (a)(1)(C) 
or subsection (a)(1)(D) of this section — 

(A) until a vacancy referred to in subsection (b)(4) of this 
section is filled; or 

(B) in the event of the anticipated absence of such a member 
from any meeting of the Council. 

(b) Appointment and Terms. — (1) Except as provided in para- 
graphs (2) and (3), the term of office of a member of the Council 
appointed under subsections (a)(1)(C) and (a)(1)(D) of this section is 
three years. 

(2) Of the Council members first appointed under subsection 
(a)(1)(C) of this section after the date of enactment of this Act, one 
shall be appointed for a term of one year, one shall be appointed for 
a term of two years, and two shall be appointed for a term of three 
years. 

(3) Of the Council members first appointed under subsection 
(a)(1)(D) of this section after the date of enactment of this Act, one 
shall be appointed for a term of one year, one shall be appointed for 
a term of two years, and one shall be appointed for a term of three 
years. 

(4) Whenever a vacancy occurs among members of the Council 
appointed under subsection (a)(1)(C) or subsection (a)(1)(D) of this 
section, the Secretary shall appoint an individual in accordance with 
either such subsection to fill that vacancy for the remainder of the 
applicable term. 

(c) Ex Officio Council Members. — The Secretary is authorized 
and encouraged to include as ex officio nonvoting members of the 
Commission representatives of— 

(1) the Federal, provincial, territorial, or State government 
agencies of Canada and Mexico, which are participating actively 
in carrying out one or more wetlands conservation projects 
under this Act, the Plan, or the Agreement; 

(2) the Environmental Protection Agency and other appro- 
priate Federal agencies, in addition to the United States Fish 
and Wildlife Service, which are participating actively in carry- 
ing out one or more wetlands conservation projects under this 
Act, the Plan, or the Agreement; and 

(3) nonprofit charitable organizations and Native American 
interests, including tribal organizations, which are participating 
actively in one or more wetlands conservation projects under 
this Act, the Plan, or the Agreement. 

(d) Chairman. — The Chairman shall be elected by the Council 
from its members for a three-year term, except that the first elected 
Chairman may serve a term of less than three years. 

(e) Quorum. — A majority of the current membership of the Coun- 
cil shall constitute a quorum for the transaction of business. 

(f) Meetings. — The Council shall meet at the call of the Chairman 
at least once a year. Council meetings shall be open to the public. If 
a Council member appointed under subsection (a)(1)(C) or (a)(1)(D) of 
this section misses three consecutive regularly scheduled meetings, 
the Secretary may remove that individual in accordance with 
subsection (b)(4). 

(g) Coordinator. — The Director of the United States Fish and 
Wildlife Service shall appoint an individual who shall serve at the 
pleasure of the Director and — 
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(1) who shall be educated and experienced in the principles of 
fish, wildlife, and wetlands conservation; 

(2) who shall be responsible, with assistance from the United 
States Fish and Wildlife Service, for facilitating consideration of 
wetlands conservation projects by the Council and otherwise 
assisting the Council in carrying out its responsibilities under 
this Act; and 

(3) who shall be compensated with the funds available under 
section 8(a)(1) for administering this Act. 

16 USC 4404. SEC. 5. APPROVAL OF WETLANDS CONSERVATION PROJECTS. 

(a) Consideration by the Council.— The Council shall rec- 
ommend wetlands conservation projects to the Migratory Bird Con- 
servation Commission based on consideration of— 

(1) the extent to which the wetlands conservation project 
fulfills the purposes of this Act, the Plan, or the Agreement; 

(2) the availability of sufficient non-Federal moneys to carry 
out any wetlands conservation project and to match Federal 
contributions in accordance with the requirements of section 
8(b) of this Act; 

(3) the extent to which any wetlands conservation project 
represents a partnership among public agencies and private 
entities; 

(4) the consistency of any wetlands conservation project in the 
United States with the National Wetlands Priority Conserva- 
tion Plan developed under section 301 of the Emergency Wet- 
lands Resources Act (16 U.S.C. 3921); 

(5) the extent to which any wetlands conservation project 
would aid the conservation of migratory nongame birds, other 
fish and wildlife and species that are listed, or are candidates to 
be listed, as threatened and endangered under the Endangered 
Species Act (16 U.S.C 1531 et seq.); 

(6) the substantiality of the character and design of the 
wetlands conservation project; and 

(7) the recommendations of any partnerships among public 
agencies and private entities in Canada, Mexico, or the United 
States which are participating actively in carrying out one or 
more wetlands conservation projects under this Act, the Plan, 
or the Agreement. 

(b) Recommendations to the Migratory Bird Conservation 
Commission— The Council shall submit to the Migratory Bird Con- 
servation Commission by January 1 of each year, a description, 
including estimated costs, of the wetlands conservation projects 
which the Council has considered under subsection (a) of this section 
and which it recommends, in order of priority, that the Migratory 
Bird Conservation Commission approve for Federal funding under 
this Act and section 3(b) of the Act of September 2, 1937 (16 U.S.C 
669b(b)), as amended by this Act. 

(c) Council Procedures.— The Council shall establish practices 
and procedures for the carrying out of its functions under subsec- 
tions (a) and (b) of this section. The procedures shall include require- 
ments that — 

(1) a quorum of the Council must be present before any 
business may be transacted; and 

(2) no recommendations referred to in subsection (b) of this 
section may be adopted by the Council except by the vote of two- 
thirds of all members present and voting. 
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(d) Council Representation on Migratory Bird Conservation 
Commission. — The Chairman of the Council shall select one Council 
member of the United States citizenship to serve with the Chairman 
as ex officio members of the Migratory Bird Conservation Commis- 
sion for the purposes of considering and voting upon wetlands 
conservation projects recommended by the Council. 

(e) Approval of Council Recommendations by the Migratory 
Bird Conservation Commission.— The Migratory Bird Conservation 
Commission, along with the two members of the Council referred to 
in subsection (d) of this section, shall approve, reject or reorder the 
priority of any wetlands conservation projects recommended by the 
Council based on, to the greatest extent practicable, the criteria of 
subsection (a) of this section. If the Migratory Bird Conservation 
Commission approves any wetlands conservation project, Federal 
funding shall be made available under this Act and section 3(b) of 
the Act of September 2, 1937 (16 U.S.C. 669b(b)), as amended by this 
Act. If the Migratory Bird Conservation Commission rejects or 
reorders the priority of any wetlands conservation project rec- 
ommended by the Council, the Migratory Bird Conservation 
Commission shall provide the Council and the appropriate Commit- 
tees with a written statement explaining its rationale for the rejec- 
tion or the priority modification. 

(f) Notification of Appropriate Committees. — The Migratory Reports. 
Bird Conservation Commission shall submit annually to the appro- 
priate Committees a report including a list and description of the 
wetlands conservation projects approved by the Migratory Bird 
Conservation Commission for Federal funding under subsection (d) of 
this section in order of priority; the amounts and sources of Federal 
and non-Federal funding for such projects; a justification for the 
approval of such projects and the order of priority for funding such 
projects; a list and description of the wetlands conservation projects 
which the Council recommended, in order of priority that the 
Migratory Bird Conservation Commission approve for Federal fund- 
ing; and a justification for any rejection or re-ordering of the priority 
of wetlands conservation projects recommended by the Council that 
was based on factors other than the criteria of section 5(a) of this Act. 

SEC. 6. CONDITIONS RELATING TO WETLANDS CONSERVATION PROJECTS. 

(a) Projects in the United States. — (1) Subject to the allocation 
requirements of section 8(a)(2) and the limitations on Federal con- 
tributions under section 8(b) of this Act, the Secretary shall assist in 
carrying out wetlands conservation projects in the United States, 
which have been approved by the Migratory Bird Conservation 
Commission, with the Federal funds made available under this Act 
and section 3(b) of the Act of September 2, 1937 (16 U.S.C 669b(b)), 
as amended by this Act. 

(2) Except as provided in paragraph (3), any lands or waters or 
interests therein acquired in whole or in part by the Secretary with 
the Federal funds made available under this Act and section 3(b) of 
the Act of September 2, 1937 (16 U.S.C. 669b(b)), as amended by this 
Act, to carry out wetlands conservation projects shall be included in 
the National Wildlife Refuge System. 

(3) In lieu of including in the National Wildlife Refuge System any 
lands or waters or interests therein acquired under this Act, the 
Secretary may, with the concurrence of the Migratory Bird Con- 
servation Commission, grant or otherwise provide the Federal funds 
made available under this Act and section 3(b) of the Act of Septem- 
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ber % 1937 (16 U.S.C. 669b(b)), as amended by this Act or convey any 
real property interest acquired in whole or in part with such funds 
without cost to a State or to another public agency or other entity 
upon a finding by the Secretary that the real property interests 
should not be included in the National Wildlife Refuge System: 
Provided, That any grant recipient shall have been so identified in 
the project description accompanying the recommendation from the 
Council and approved by the Migratory Bird Conservation 

Contracts. Commission. The Secretary shall not convey any such interest to a 

State, another public agency or other entity unless the Secretary 
determines that such State, agency or other entity is committed to 
undertake the management of the property being transferred in 
accordance with the objectives of this Act, and the deed or other 
instrument of transfer contains provisions for the reversion of title 
to the property to the United States if such State, agency or other 
entity fails to manage the property in accordance with the objectives 
of this Act. Any real property interest conveyed pursuant to this 
paragraph shall be subject to such terms and conditions that will 
ensure that the interest will be administered for the long-term 
conservation and management of the wetland ecosystem and the 
fish and wildlife dependent thereon. 

Grants. (b) Projects in Canada or Mexico.— Subject to the allocation 

requirements of section 8(a)(1) and the limitations on Federal con- 
tributions under section 8(b) of this Act, the Secretary shall grant or 
otherwise provide the Federal funds made available under this Act 
and section 3(b) of the Act of September 2, 1937 (16 U.S.C. 669b(b)), 
as amended by this Act, to public agencies and other entities for the 
purpose of assisting such entities and individuals in carrying out 
wetlands conservation projects in Canada or Mexico that have been 
approved by the Migratory Bird Conservation Commission: Pro- 
vided, That the grant recipient shall have been so identified in the 
project description accompanying the recommendation from the 
Council and approved by the Migratory Bird Conservation Commis- 
sion. The Secretary may only grant or otherwise provide Federal 
funds if the grant is subject to the terms and conditions that will 
ensure that any real property interest acquired in whole or in part, 
or enhanced, managed, or restored with such Federal funds will be 
administered for the long-term conservation and management of 
such wetland ecosystem and the fish and wildlife dependent 
thereon. Real property and interests in real property acquired 
pursuant to this subsection shall not become part of the National 
Wildlife Refuge System. Acquisitions of real property and interests 
in real property carried out pursuant to this subsection shall not be 
subject to any provision of Federal law governing acquisitions of 
property for inclusion in the National Wildlife Refuge System. 

16 USC 4406. SEC. 7. AMOUNTS AVAILABLE TO CARRY OUT THIS ACT. 

(a) Aid in Wildlife Restoration. — (1) Section 3 of the Act of 
September 2, 1937 (16 U.S.C. 669b), is amended— 

(A) by inserting "(a)" before "An amount" in the first sen- 
tence thereof; and 

(B) by adding at the end thereof the following: 

Securities. "(b)(1) The Secretary of the Treasury shall invest in interest- 

bearing obligations of the United States such portion of the fund as 
is not, in his judgment, required for meeting a current year's 
withdrawals. For purposes of such investment, the Secretary of the 
Treasury may — 
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"(A) acquire obligations at the issue price and purchase 
outstanding obligations at the market price; and 
"(B) sell obligations held in the fund at the market price. 
"(2) The interest on obligations held in the fund — 
"(A) shall be credited to the fund; 

"(B) constitute the sums available for allocation by the Sec- 
retary under section 8 of the North American Wetlands Con- 
servation Act; and 

"(C) shall become available for apportionment under this Act 
at the beginning of fiscal year 2006.". 

(2) Section 4(a) of the Act of September 2, 1937 (16 U.S.C. 669c(a)), 
is amended by inserting "(excluding interest accruing under section 
3(b))" after "revenues" in the first sentence thereof. 

(3) The amendments made by this subsection of this Act take Effective date, 
effect October 1, 1989. 16 USC 669b 

(b) Migratory Bird Fines, Penalties, Forfeitures.— The sums note - 
received under section 6 of the Migratory Bird Treaty Act (16 U.S.C. 

707) as penalties or fines, or from forfeitures of property are au- 
thorized to be appropriated to the Department of the Interior for 
purposes of allocation under section 8 of this Act. This subsection 
shall not be construed to require the sale of instrumentalities. 

(c) Authorization of Appropriations, — In addition to the 
amounts made available under subsections (a) and (b) of this section, 
there are authorized to be appropriated to the Department of the 
Interior for purposes of allocation under section 8 of this Act not to 
exceed $15,000,000 for each of fiscal years 1991, 1992, 1993, and 1994. 

(d) Availability of Funds. — Sums made available under this 
section shall be available until expended. 

SEC. 8. ALLOCATION OF AMOUNTS AVAILABLE TO CARRY OUT THIS ACT. 16 USC 4407. 

(a) Allocations. — Of the sums available to the Secretary for any 
fiscal year under this Act and section 3(b) of the Federal Aid in 
Wildlife Kestoration Act (16 U.S.C. 669b(b)), as amended by this 
Act— 

(1) such percentage of that sum (but at least 50 per centum 
and not more than 70 per centum thereof) as is considered 
appropriate by the Secretary, which can be matched with non- 
Federal moneys in accordance with the requirements of subsec- 
tion (b) of this section, less such amount (but not more than 4 
per centum of such percentage) considered necessary by the 
Secretary to defray the costs of administering this Act during 
such fiscal year, shall be allocated by the Secretary to carry out 
approved wetlands conservation projects in Canada and Mexico 
in accordance with section 6(b) of this Act; and 

(2) the remainder of such sum after paragraph (1) is applied 
(but at least 30 per centum and not more than 50 per centum 
thereof), which can be matched with non-Federal moneys in 
accordance with the requirements of subsection (b) of this sec- 
tion, shall be allocated by the Secretary to carry out approved 
wetlands conservation projects in the United States in accord- 
ance with section 6(a) of this Act. 

(b) Federal Contribution for Projects. — The Federal moneys 
allocated under subsection (a) of this section for any fiscal year to 
carry out approved wetlands conservation projects shall be used for 
the payment of not to exceed 50 per centum of the total United 
States contribution to the costs of such projects, or may be used for 
payment of 100 per centum of the costs of such projects located on 
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Federal lands and waters, including the acquisition of inholdings 
within such lands and waters. The non-Federal share of the United 
States contribution to the costs of such projects may not be derived 
from Federal grant programs. 

(c) Partial Payments. — (1) The Secretary may from time to time 
make payments to carry out approved wetlands conservation 
projects as such projects progress, but such payments, including 
previous payments, if any, shall not be more than the Federal pro 
rata share of any such project in conformity with subsection (b) of 
this section. 

Contracts. (2) The Secretary may enter into agreements to make payments 

on an initial portion of an approved wetlands conservation project 
and to agree to make payments on the remaining Federal share of 
the costs of such project from subsequent allocations if and when 
they become available. The liability of the United States under such 
an agreement is contingent upon the continued availability of funds 
for the purposes of this Act. 

16 USC 4408. SEC. 9. RESTORATION, MANAGEMENT, AND PROTECTION OF WETLANDS 

AND HABITAT FOR MIGRATORY BIRDS ON FEDERAL LANDS. 

The head of each Federal agency responsible for acquiring, man- 
aging, or disposing of Federal lands and waters shall, to the extent 
consistent with the mission of such agency and existing statutory 
authorities, cooperate with the Director of the United States Fish 
and Wildlife Service to restore, protect, and enhance the wetland 
ecosystems and other habitats for migratory birds, fish, and wildlife 
within the lands and waters of each such agency. 

16 USC 4409. SEC. 10. REPORT TO CONGRESS. 

The Secretary shall report to the appropriate Committees on the 
implementation of this Act. The report shall include — 

(1) a biennial assessment of — 

(A) the estimated number of acres of wetlands and habi- 
tat for waterfowl and other migratory birds that were 
restored, protected, or enhanced during such two-year 
period by Federal, State, and local agencies and other 
entities in the United States, Canada, and Mexico; 

(B) trends in the population size and distribution of North 
American migratory birds; and 

(C) the status of efforts to establish agreements with 
nations in the western hemisphere pursuant to section 17 of 
this Act. 

(2) an annual assessment of the status of wetlands conserva- 
tion projects, including an accounting of expenditures by Fed- 
eral, State, and other United States entities, and expenditures 
by Canadian and Mexican sources to carry out these projects. 

16 USC 4410. SEC. 11. REVISIONS TO THE PLAN. 

The Secretary shall, in 1991 and at five-year intervals thereafter, 
undertake with the appropriate officials in Canada to revise the 
goals and other elements of the Plan in accordance with the 
information required under section 10 and with the other provisions 
of this Act. The Secretary shall invite and encourage the appro- 
priate officials in Mexico to participate in any revisions of the Plan. 
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SEC. 12. RELATIONSHIP TO OTHER AUTHORITIES. 

(a) Acquisition of Lands and Waters. — Nothing in this Act 
affects, alters, or modifies the Secretary's authorities, responsibil- 
ities, obligations, or powers to acquire lands or waters or interests 
therein under any other statute. 

(b) Mitigation.— The Federal funds made available under this Act 
and section 3(b) of the Act of September 2, 1937 (16 U.S.C. 669b(b)), 
as amended by this Act, may not be used for fish and wildlife 
mitigation purposes under the Fish and Wildlife Coordination Act 
(16 U.S.C. 661 et seq.) or the Water Resources Development Act of 
1986, Public Law 99-662 (1986), 100 Stat. 4235. 

SEC. 13. ADDITION OF EPA ADMINISTRATOR TO MIGRATORY BIRD CON- 
SERVATION COMMISSION. 

Section 2 of the Migratory Bird Conservation Act (16 U.S.C. 715a) 
is amended by striking "the Secretary of Transportation," and 
inserting in lieu thereof "the Administrator of the Environmental 
Protection Agency,". 

SEC. 14. LIMITATION ON ASSESSMENTS AGAINST MIGRATORY BIRD CON- 
SERVATION FUND. 

Notwithstanding any other provision of law, only those personnel 
and administrative costs directly related to acquisition of real prop- 
erty shall be levied against the Migratory Bird Conservation 
Account. 

SEC. 15. TECHNICAL AND CONFORMING AMENDMENTS TO THE MIGRA- 
TORY BIRD TREATY ACT. 

Section 2 of the Migratory Bird Treaty Act (16 U.S.C. 703) is 
amended — 

(1) by striking "and" after "1936,"; and 

(2) by inserting after "1972" the following: "and the conven- 
tion between the United States and the Union of Soviet Socialist 
Republics for the conservation of migratory birds and their 
environments concluded November 19, 1976". 

SEC. 16. OTHER AGREEMENTS. 

(a) The Secretary shall undertake with the appropriate officials of 
nations in the western hemisphere to establish agreements, modeled 
after the Plan or the Agreement, for the protection of migratory 
birds identified in section 13(a)(5) of the Fish and Wildlife Conserva- 
tion Act of 1980 (16 U.S.C. 2912(a)). When any such agreements are 
reached, the Secretary shall make recommendations to the appro- 
priate Committees on legislation necessary to implement the 
agreements. 

(b) Section 13(a) of the Fish and Wildlife Conservation Act (16 
U.S.C. 2912(a)) is amended by striking "and" after "U.S.C. 1531 to 
1543);" and striking "necessary." and inserting "necessary; jam!" 
and adding at the end the following: 

"(5) identify lands and waters in the United States and other 
nations in the Western Hemisphere whose protection, manage- 
ment, or acquisition will foster the conservation of species, 
subspecies, and populations of migratory nongame birds, includ- 
ing those identified in paragraph (3).". 
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SEC. 17. TO EXPAND THE BOGUE CHITTO NATIONAL WILDLIFE REFUGE. 

The Act entitled "An Act to establish the Bogue Chitto National 
16 USC 668dd Wildlife Refuge" (Public Law 96-288; 94 Stat. 603), as amended, is 
note - further amended by — 

(1) striking the period at the end of subsection 3(b) and 
inserting in lieu thereof: and within an area of approximately 
10,000 acres as depicted upon a map entitled "Bogue Chitto 
NWR Expansion", dated September, 1989 and on file with the 
United States Fish and Wildlife Service."; and 

(2) by deleting "$10,000,000" in subsection 5(a) and inserting 
in lieu thereof "such sums as may be necessary". 

SEC. 18. WETLANDS ASSESSMENTS. 

(a) Section 401(a) of the Emergency Wetlands Resources Act of 
1986 (16 U.S.C. 3931(a)) is amended by adding the following new 
paragraph: 

Reports. "(5) produce, by April 30, 1990, a report that provides— 

"(A) an assessment of the estimated total number of acres 
of wetland habitat as of the 1780's in the areas that now 
comprise each State; and 

"(B) an assessment of the estimated total number of acres 
of wetlands in each State as of the 1980's, and the percent- 
age of loss of wetlands in each State between the 1780's and 
the 1980's.". 

(b) Section 401 of the Emergency Wetlands Resources Act of 1986 
(16 U.S.C. 3931) is amended by deleting "and" at the end of para- 
graph (3) and inserting "and" at the end of paragraph (4). 

Approved December 13, 1989. 
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Public Law 101-234 
101st Congress 



An Act 



To repeal medicare provisions in the Medicare Catastrophic Coverage Act of 1988. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Medicare Catastrophic Coverage 
Repeal Act of 1989". 

TITLE I — PROVISIONS RELATING TO PART 
A OF MEDICARE PROGRAM AND SUP- 
PLEMENTAL MEDICARE PREMIUM 



Dec, 13, 1989 
[H.R. 3607] 



Medicare 
Catastrophic 
Coverage Repeal 
Act of 1989. 
42 USC 1305 
note. 



SEC. 101. REPEAL OF EXPANSION OF MEDICARE PART A BENEFITS. 

(a) In General. — 

(1) General rule. — Except as provided in paragraph (2), sec- 
tions 101, 102, and 104(d) (other than paragraph (7)) of the 
Medicare Catastrophic Coverage Act of 1988 (Public Law 100- 
360) (in this Act referred to as "MCCA") are repealed, and the 
provisions of law amended or repealed by such sections are 
restored or revived as if such section had not been enacted. 

(2) Exception for blood deduction.— -The repeal of section 
102(1) of MCCA (relating to deductibles and coinsurance under 
part A) shall not apply, but only insofar as such section 
amended paragraph (2) of section 1813(a) of the Social Security 
Act (relating to a deduction for blood). 

(b) Transition Provisions for Medicare Beneficiaries. — 

(1) Inpatient hospital services and post-hospital extended 
care services. — In applying sections 1812 and 1813 of the Social 
Security Act, as restored by subsection (a)(1), with respect to 
inpatient hospital services and extended care services provided 
on or after January 1, 1990 — 

(A) no day before January 1, 1990, shall be counted in 
determining the beginning (or period) of a spell of illness; 

(B) with respect to the limitation on such services pro- 
vided in a spell of illness, days of such services before 
January 1, 1990, shall not be counted, except that days of 
inpatient hospital services before January 1, 1989, which 
were applied with respect to an individual after receiving 
90 days of services in a spell of illness (commonly known as 
" lifetime reserve days") shall be counted; 

(C) the limitation of coverage of extended care services to 
post-hospital extended care services shall not apply to an 
individual receiving such services from a skilled nursing 
facility during a continuous period beginning before (and 
including) January 1, 1990, until the end of the period of 30 
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note. 
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note. 



42 USC 1395ww 
note. 



42 USC 1395ww 
note. 



42 USC 1395c 
note. 



26 USC 59B and 
notes, 6050F and 
note; 42 USC 
1395i-la and 
note. 



consecutive days in which the individual is not provided 
inpatient hospital services or extended care services; and 
(D) the inpatient hospital deductible under section 
1813(a)(1) of such Act shall not apply— 

(i) in the case of an individual who is receiving 
inpatient hospital services during a continuous period 
beginning before (and including) January 1, 1990, with 
respect to the spell of illness beginning on such date, if 
such a deductible was imposed on the individual for a 
period of hospitalization during 1989; 

(ii) for a spell of illness beginning during January 
1990, if such a deductible was imposed on the individ- 
ual for a period of hospitalization that began in Decem- 
ber 1989; and 

(iii) in the case of a spell of illness of an individual 
that began before January 1, 1990. 

(2) Hospice care.— The restoration of section 1812(a)(4) of the 
Social Security Act, effected by subsection (a)(1), shall not apply 
to hospice care provided during the subsequent period (de- 
scribed in such section as in effect on December 31, 1989) with 
respect to which an election has been made before January 1, 
1990. 

(3) Termination of hold harmless provisions. — Section 
104(b) of MCCA is amended by striking "or 1990" each place it 
appears. 

(c) Termination of Transitional Adjustments in Payments for 
Inpatient Hospital Services. — 

(1) PPS hospitals— Section 104(c)(1) of MCCA is amended by 
inserting "and before January 1, 1990/' after "October 1, 1988". 

(2) PPS-exempt hospitals. — 

(A) In general.— Section 104(c)(2) of MCCA is amended— 

(i) by inserting "and before January 1, 1990," after 
"January 1, 1989,"; and 

(ii) by striking the period at the end and inserting the 
following: without regard to whether any of such 
beneficiaries exhausted medicare inpatient hospital 
insurance benefits before January 1, 1989.". 

(B) Transition. — The Secretary of Health and Human 
Services shall make an appropriate adjustment to the 
target amount established under section 1886(b)(3)(A) of the 
Social Security Act in the case of inpatient hospital services 
provided to an inpatient whose stay began before Janu- 
ary 1, 1990, in order to take into account the target amount 
that would have applied but for the amendments made by 
this title. 

(d) Effective Date. — The provisions of this section shall take 
effect January 1, 1990, except that the amendments made by subsec- 
tion (c) shall be effective as if included in the enactment of MCCA. 

SEC. 102. REPEAL OF SUPPLEMENTAL MEDICARE PREMIUM AND FED- 
ERAL HOSPITAL INSURANCE CATASTROPHIC COVERAGE 
RESERVE FUND. 

(a) In General. — Sections 111 and 112 of MCCA are repealed and 
the provisions of law amended by such sections are restored or 
revived as if such sections had not been enacted. 
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(b) Delay in Study Deadline. — Section 1 13(c) of MCCA is 
amended by striking "November 30, 1988" and inserting "May 31, 
1990". 

(c) Disposal of Funds in Federal Hospital Insurance Cata- 42 USC I395t 
strophic Coverage Reserve Fund. — Any balance in the Federal note * 
Hospital Insurance Catastrophic Coverage Reserve Fund (created 

under section 1817A(a) of the Social Security Act, as inserted by 
section 112(a) of MCCA) as of January 1, 1990, shall be transferred 
into the Federal Supplementary Medical Insurance Trust Fund and 
any amounts payable due to overpayments into such Trust Fund 
shall be payable from the Federal Supplementary Medical Insur- 
ance Trust Fund. 

(d) Effective Dates.— 26 USC 59B 

(1) In general. — Except as provided in this subsection, the note * 
provisions of this section shall take effect January 1, 1990. 

(2) Repeal of supplemental medicare premium. — The repeal 
of section 111 of MCCA shall apply to taxable years beginning 
after December 31, 1988. 

TITLE II— PROVISIONS RELATING TO 
PART B OF THE MEDICARE PROGRAM 



SEC. 201. REPEAL OF EXPANSION OF MEDICARE PART B BENEFITS. 

(a) In General. — 

(1) General rule. — Except as provided in paragraph (2), sec- 
tions 201 through 208 of MCCA are repealed and the provisions 
of law amended or repealed by such sections are restored or 
revived as if such sections had not been enacted. 

(2) Exception. — Paragraph (1) shall not apply to subsections 
(g) and (m)(4) of section 202 of MCCA. 

(b) Conforming Amendments. — Section 1905(p) of the Social 
Security Act (42 U.S.C. 1396d(p)) is amended— 

(1) in paragraph (3)(C) — 

(A) by striking "Subject to paragraph (4), deductibles 
and inserting "Deductibles", and 

(B) by striking "1813, section 1833(b)" and all that follows 
and inserting "1813 and section 1833(b))."; and 

(2) by striking paragraph (4) and redesignating paragraph (5) 
as paragraph (4). 

(c) Effective Date. — The provisions of this section shall take 
effect January 1, 1990. 

SEC. 202. REPEAL OF CHANGES IN MEDICARE PART B MONTHLY 
PREMIUM AND FINANCING. 

(a) In General. — Sections 211 through 213 (other than sections 
211(b) and 211(c)(3)(B)) of MCCA are repealed and the provisions of 
law amended or repealed by such sections are restored or revised as 
if such sections had not been enacted. 

(b) Effective Date. — The provisions of subsection (a) shall take 
effect January 1, 1990, and the repeal of section 211 of MCCA shall 
apply to premiums for months beginning after December 31, 1989. 
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SEC. 203. AMENDMENT OF CERTAIN MISCELLANEOUS PROVISIONS. 



(a) Revision of Medigap Regulations. — 
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(1) In general.— Section 1882 of the Social Security Act (42 
U.S.C. 1395ss), as amended by section 221(d) of MCCA, is 
amended — 

(A) in the third sentence of subsection (a) and in subsec- 
tion (b)(1), by striking "subsection (k)(3)" and inserting 
"subsections (k)(3), (k)(4), (m), and (n)"; 

(B) in subsection (k) — 

(i) in paragraph (1)(A), by inserting "except as pro- 
vided in subsection (m)," before "subsection (g)(2)(A)", 
and 

(ii) in paragraph (3), by striking "subsection (1)" and 
inserting "subsections (I), (m), and (n)"; and 

(C) by adding at the end the following new subsections: 
State and local "(m)(l)(A) If, within the 90-day period beginning on the date of the 
governments. enactment of this subsection, the National Association of Insurance 

Commissioners (in this subsection and subsection (n) referred to as 
the 'Association') revises the amended NAIC Model Regulation (re- 
ferred to in subsection (k)(l)(A) and adopted on September 20, 1988) 
to improve such regulation and otherwise to reflect the changes in 
law made by the Medicare Catastrophic Coverage Repeal Act of 
1989, subsection (g)(2)(A) shall be applied in a State, effective on and 
after the date specified in subparagraph (B), as if the reference to 
the Model Regulation adopted on June 6, 1979, were a reference to 
the amended NAIC Model Regulation (referred to in subsection 
(k)(D(A)) as^ revised by the Association in accordance with this 
paragraph (in this subsection and subsection (n) referred to as the 
'revised NAIC Model Regulation'). 

"(B) The date specified in this subparagraph for a State is the 
earlier of the date the State adopts standards equal to or more 
stringent than the revised NAIC Model Regulation or 1 year after 
the date the Association first adopts such revised Regulation. 

"(2)(A) If the Association does not revise the amended NAIC 
Model Regulation, within the 90-day period specified in paragraph 
(IX A), the Secretary shall promulgate, not later than 60 days after 
the end of such period, revised Federal model standards (in this 
subsection and subsection (n) referred to as 'revised Federal model 
standards') for medicare supplemental policies to improve such 
standards and otherwise to reflect the changes in law made by the 
Medicare Catastrophic Coverage Repeal Act of 1989, subsection 
(g)(2)(A) shall be applied in a State, effective on and after the date 
specified in subparagraph (B), as if the reference to the Model 
Regulation adopted on June 6, 1979, were a reference to the revised 
Federal model standards. 

"(B) The date specified in this subparagraph for a State is the 
earlier of the date the State adopts standards equal to or more 
stringent than the revised Federal model standards or 1 year after 
the date the Secretary first promulgates such standards. 

"(3) Notwithstanding any other provision of this section (except as 
provided in subsection (n)) — 

"(A) no medicare supplemental policy may be certified by the 
Secretary pursuant to subsection (a), 

"(B) no certification made pursuant to subsection (a) shall 
remain in effect, and 

"(C) no State regulatory program shall be found to meet (or to 
continue to meet) the requirements of subsection (b)(1)(A), 
unless such policy meets (or such program provides for the applica- 
tion of standards equal to or more stringent than) the standards set 
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forth in the revised NAIC Model Regulation or the revised Federal 

model standards (as the case may be) by the date specified in 

paragraph (1)(B) or (2)(B) (as the case may be). 
"(n)(l) Until the date specified in paragraph (4), in the case of a 

qualifying medicare supplemental policy described in paragraph (3) 

issued in a State — 

"(A) before the transition deadline, the policy is deemed to 
remain in compliance with the standards described in subsec- 
tion (b)(1)(A) only if the insurer issuing the policy complies with 
the transition provision described in paragraph (2), or 

"(B) on or after the transition deadline, the policy is deemed 
to be in compliance with the standards described in subsection 
(b)(1)(A) only if the insurer issuing the policy complies with the 
revised NAIC Model Regulation or the revised Federal model 
standards (as the case may be) before the date of the sale of the 
policy. 

In this paragraph, the term 'transition deadline' means 1 year after 
the date the Association adopts the revised NAIC Model Regulation 
or 1 year after the date the Secretary promulgates revised Federal 
model standards (as the case may be). 

"(2) The transition provision described in this paragraph is — 
"(A) such transition provision as the Association provides, by 
not later than December 15, 1989, so as to provide for an 
appropriate transition (i) to restore benefit provisions which are 
no longer duplicative as a result of the changes in benefits 
under this title made by the Medicare Catastrophic Coverage 
Repeal Act of 1989 and (ii) to eliminate the requirement of 
payment for the first 8 days of coinsurance for extended care 
services, or 

"(B) if the Association does not provide for a transition provi- 
sion by the date described in subparagraph (A), such transition 
provision as the Secretary shall provide, by January 1, 1990, so 
as to provide for an appropriate transition described in subpara- 
( graph (A). 

"(3) In paragraph (1), the term 'qualifying medicare supplemental 
policy' means a medicare supplemental policy which has been issued 
in compliance with this section as in effect on the date before the 
date of the enactment of this subsection. 

"(4)(A) The date specified in this paragraph for a policy issued in a 
State is — 

"(i) the first date a State adopts, after the date of the enact- 
ment of this subsection, standards equal to or more stringent 
than the revised NAIC Model Regulation (or revised Federal 
model standards), as the case may be, or 
"(ii) the date specified in subparagraph (B), 
whichever is earlier. 

"(B) In the case of a State which the Secretary identifies, in 
consultation with the Association, as — 

"(i) requiring State legislation (other than legislation appro- 
priating funds) in order for medicare supplemental policies to 
meet standards described in subparagraph (A)(i), but 

"(ii) having a legislature which is not scheduled to meet in 
1990 in a legislative session in which such legislation may be 
considered, 

the date specified in this subparagraph is the first day of the first 
calendar quarter beginning after the close of the first legislative 
session of the State legislature that begins on or after January 1, 
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1990. For purposes of the previous sentence, in the case of a State 
that has a 2-year legislative session, each year of such session shall 
be deemed to be a separate regular session of the State legislature. 

"(5) In the case of a medicare supplemental policy in effect on 
January 1, 1990, the policy shall not be deemed to meet the stand- 
ards in subsection (c) unless each individual who is entitled to 
benefits under this title and is a policyholder or certificate holder 
under such policy on such date is sent a notice in an appropriate 
form by not later than January 31, 1990, that explains — 

"(A) the changes in benefits under this title effected by the 
Medicare Catastrophic Coverage Repeal Act of 1989, and 

"(B) how these changes may affect the benefits contained in 
such policy and the premium for the policy. 
"(6)(A) Except as provided in subparagraph (B), in the case of an 
individual who had in effect, as of December 31, 1988, a medicare 
supplemental policy with an insurer (as a policyholder or, in the 
case of a group policy, as a certificate holder) and the individual 
terminated coverage under such policy before the date of the enact- 
ment of this subsection, no medicare supplemental policy of the 
insurer shall be deemed to meet the standards in subsection (c) 
unless the insurer — 

"(i) provides written notice, no earlier than December 15, 
1989, and no later than January 30, 1990, to the policyholder or 
certificate holder (at the most recent available address) of the 
offer described in clause (ii), and 

"(ii) offers the individual, during a period of at least 60 days 
beginning not later than February 1, 1990, reinstitution of 
coverage (with coverage effective as of January 1, 1990), under 
the terms which (I) do not provide for any waiting period with 
respect to treatment of pre-existing conditions, (II) provides for 
coverage which is substantially equivalent to coverage in effect 
before the date of such termination, and (III) provides for 
classification of premiums on which terms are at least as favor- 
able to the policyholder or certificate holder as the premium 
classification terms that would have applied to the policyholder 
or certificate holder had the coverage never terminated. 
"(B) An insurer is not required to make the offer under subpara- 
graph (A)(ii) in the case of an individual who is a policyholder or 
certificate holder in another medicare supplemental policy as of the 
date of the enactment of this subsection, if (as of January 1, 1990) 
the individual is not subject to a waiting period with respect to 
treatment of a pre-existing condition under such other policy.". 

42 USC 1395mm ( D ) ADJUSTMENT OF CONTRACTS WlTH PREPAID HEALTH PLANS.— 

note * Notwithstanding any other provision of this Act, the amendments 

made by this Act (other than the repeal of sections 1833(c)(5) and 
1834(c)(6) of the Social Security Act) shall not apply to risk-sharing 
contracts, for contract year 1990 — 

(1) with eligible organizations under section 1876 of the Social 
Security Act, or 

(2) with health maintenance organizations under section 
1876(i)(2)(A) of such Act (as in effect before February 1, 1985), 
under section 402(a) of the Social Security Amendments of 1967, 
or under section 222(a) of the Social Security Amendments of 
1972. 

42USC 1395b-2 (c)^ Notice of Changes.— The Secretary of Health and Human 
note * Services shall provide, in the notice of medicare benefits provided 

under section 1804 of the Social Security Act for 1990, for a descrip- 
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tion of the changes in benefits under title XVIII of such Act made by 
the amendments made by this Act. 

(d) Miscellaneous Technical Correction. — Section 221(g)(3) of 

MCCA is amended by striking "subsection (f)" and inserting 42 USC 1395ss 
"subsection (e)'\ note - 

(e) Effective Date. — The provisions of this section shall take 42 USC I395ss 
effect January 1, 1990, except that the amendment made by subsec- note * 

tion (d) shall be effective as if included in the enactment of MCCA. 

TITLE III— MISCELLANEOUS 
AMENDMENTS 



SEC. 301. MISCELLANEOUS MCCA AMENDMENTS. 

(a) In General— Sections 421 through 425 and 427 of MCCA are 5 USC 902 note; 
repealed and any provision of law amended or repealed by such 42 f US £ql£^ 
sections is restored or revived as if such sections had not been £° te ' i395b-2 
enacted. note! 1395h note. 

(b) Miscellaneous Technical Corrections. — 

(1) Effective as if included in the enactment of the Omnibus 
Budget Reconciliation Act of 1987, section 1834(b)(4)(A) of the 
Social Security Act, as added by section 4049(a)(2) of the Omni- 
bus Budget Reconciliation Act of 1987, is amended by striking 42 USC 1395m. 
"insurance and deductibles under section 1835(a)(l)(D" and 

inserting "coinsurance and deductibles under sections 
1833(a)ll)(jr. 

(2) Section 1842(j)(l)(C)(vii) of the Social Security Act, as added 
by section 4085(i)(7)(C) of the Omnibus Budget Reconciliation 

Act of 1987, is amended by striking "accordingly" and inserting 42USC 1395u. 
"according". 

(3) Section 1886(g)(3)(A)(iv) of the Social Security Act, as added 
by section 4006(a)(2) of the Omnibus Budget Reconciliation Act 

of 1987, is amended by striking "may) be" and inserting "may 42 USC 1395ww. 
be)" 

(4) Section 1866(a)(l)(F)(i)(III) of the Social Security Act is 42USC1395cc. 
amended by striking "fiscal year))" and inserting "fiscal year)". 

(5) Section 1875(c)(7) of the Social Security Act, as added by 
section 9316(a) of the Omnibus Budget Reconciliation Act of 

1986, is amended by striking "date of the enactment of this Act" 42 USC 1395W. 
and inserting "date of the enactment of this section". 

(6) Section 1842(j)(2)(B) of the Social Security Act, as amended 
by section 8(c)(2)(A) of the Medicare and Medicaid Fraud and 
Abuse Patient Protection Act of 1987, is amended by striking 
"paragraphs" and inserting "subsections". 

(c) Miscellaneous Corrections Relating to the Omnibus 
Budget Reconciliation Act of 1987. — 

(1) Effective as if included in the enactment of the Omnibus 
Budget Reconciliation Act of 1987, section 1834(b)(4)(A) of the 
Social Security Act (42 U.S.C 1395m(b)(4)(A)), as added by sec- 
tion 4049(a)(2) of the Omnibus Budget Reconciliation Act of 

1987, is amended by striking "insurance and deductibles under 
section 1835(a)(l)(D" and inserting "coinsurance and deductibles 
under sections 1833(a)(l)(J)". 

(2) Section 1842(j)(l)(C)(vii) of the Social Security Act (42 
U.S.C. 1395u(jXD(C)(viii)), as added by section 4085(i)(7)(C) of the 
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Omnibus Budget Reconciliation Act of 1987, is amended by 
striking ' 'accordingly'' and inserting "according". 

(3) Section 1886(g)(3)(A)(iv) of the Social Security Act (42 
U.S.C. 1395ww(g)(3)(A)(iv)), as added by section 4006(a)(2) of the 
Omnibus Budget Reconciliation Act of 1987, is amended by 
striking "may) be" and inserting "may be)", 
(d) Other Corrections. — 

(1) Section 1866(a)(l)(F)(i)(III) of the Social Security Act (42 
U.S.C. 1395cc(a)(l)(F)(i)(IID) is amended by striking "fiscal 
year))" and inserting "fiscal year)". 

(2) Section 1875(c)(7) of the Social Security Act (42 U.S.C 
139511(c)(7)), as added by section 9316(a) of the Omnibus Budget 
Reconciliation Act of 1986, is amended by striking "date of the 
enactment of this Act" and inserting "date of the enactment of 
this section". 

(3) Section 1842(j)(2)(B) of the Social Security Act (42 U.S.C. 
1395u(j)(2)(B)), as amended by section 8(c)(2)(A) of the Medicare 
and Medicaid Fraud and Abuse Patient Protection Act of 1987, 
is amended by striking "paragraphs" and inserting "sub- 
sections". 

42 USC 1395u ( e ) Effective Date.— The provisions of this section (other than 

note - subsections (c) and (d)) shall take effect January 1, 1990, except 

that— 

(1) the repeal of section 421 of MCCA shall not apply to 
duplicative part A benefits for periods before January 1, 1990, 
and 

(2) the amendments made by subsection (b) shall take effect 
on the date of the enactment of this Act. 

Approved December 13, 1989. 
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Public Law 101-235 
101st Congress 

An Act 

To amend Federal laws to reform housing, community and neighborhood develop- 
ment, and related programs, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 

(a) Short Title. — This Act may be cited as the "Department of 
Housing and Urban Development Reform Act of 1989". 

(b) Table op Contents. — 

Sec. 1. Short title and table of contents. 

TITLE I-REFORMS TO DEPARTMENT OF HOUSING AND URBAN 

DEVELOPMENT 

Subtitle A— Ethics 



Sec. 101. Allocation of housing assistance. 
Sec. 102. HUD accountability. 

Sec. 103. Prohibition of advance disclosure of funding decisions. 
Sec. 104. Reform of headquarters reserve. 

Sec. 105. Reform of CDBG discretionary fund and provision of technical assistance. 

Sec. 106. Waiver of regulation requirements and handbook provisions. 

Sec. 107. Civil money penalties against mortgagees and lenders. 

Sec. 108. Civil money penalties against multifamily mortgagors. 

Sec. 109. Civil money penalties against section 202 mortgagors. 

Sec. 110. Civil money penalties against GNMA issuers. 

Sec. 111. Civil money penalties for violations of Interstate Land Sales Full Disclo- 
sure Act 

Sec. 112. Registration of consultants. 

Subtitle B — Management Reform 

Sec. 121. Establishment of HUD Chief Financial Officer. 
Sec. 122. Establishment of FHA Comptroller. 
Sec. 123. Expediting rulemaking. 

Sec. 124. Funding for program evaluation and monitoring. 
Sec 125. Refinancing of section 235 mortgages. 

Sec. 126. Sanctions for improper conveyances under urban homestead programs. 
Sec. 127. Reform of moderate rehabilitation program. 

Subtitle C — Federal Housing Administration Reforms 
Sec. 131. Annual audited financial statements. 

Sec. 132. Credit reviews of persons acquiring mortgaged properties under single 

family program for life of mortgage. 
Sec. 133. Repeal of title X land development program. 

Sec. 134. Civil money penalties for improper dealer and loan broker participation in 

origination of property improvement loans. 
Sec. 135. Notification regarding suspended mortgagees. 
Sec. 136. FHA foreclosed properties. 

Sec. 137. Report regarding providing foreclosed properties to 1989 disaster victims. 
Sec. 138. Report regarding actions to improve direct endorsement program. 
Sec. 139. Co-insurance amendments. 
Sec. 140. FHA management. 

Sec. 141. Contracting for financial management support. 
Sec. 142. FHA operations. 
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Sec. 143. Elimination of private investor-owners from single family mortgage insur- 
ance program. 

TITLE II— HOUSING PRESERVATION 

Sec 201. Limitations on prepayment. 

Sec. 202. Clarification of applicability to voluntary termination of insurance. 
Sec. 203. Incentives to extend low-income use. 
Sec. 204. Preservation. 

Sec 205. Report on property disposition demonstration. 

Sec. 206. Prohibition on prepayment of new rural housing loans. 

Sec 207. Equity takeout incentive for new rural housing loans. 

TITLE III — HOUSING PROGRAM EXTENSIONS AND CHANGES 

Sec. 301. Flexible subsidy program. 

Sec. 302. Continuation of public housing economic rent. 

Sec 303. Extension of reciprocity in approval of housing subdivisions among Federal 

agencies. 
Sec 304. HODAG Amendment. 

TITLE IV— RURAL HOUSING 

Sec 401. Accountability in awards of assistance; remedies and penalties. 
Sec 402. Reuse of section 515 loan authority. 

TITLE V— NATIONAL COMMISSION ON SEVERELY DISTRESSED PUBLIC 

HOUSING 

Sec 501. Purpose. 

Sec 502. Establishment of Commission. 
Sec 503. Membership of Commission. 
Sec 504. Functions of the Commission. 
Sec 505. Powers of Commission. 
Sec 506. Authorization of appropriations. 
Sec. 507. Sunset. 

TITLE VI— NATIONAL COMMISSION ON NATIVE AMERICAN, ALASKA 
NATIVE, AND NATIVE HAWAIIAN HOUSING 

Sec. 601. Establishment 

Sec. 602. Membership. 

Sec. 603. Functions of the Commission. 

Sec 604. Powers of the Commission. 

Sec. 605. Authorization of appropriations. 

TITLE VII— MISCELLANEOUS 

Sec 701. Nullification of right of redemption of single family mortgagors under sec- 
tion 312 rehabilitation loan program. 
Sec 702. CDBG Grants to Indian tribes. 

TITLE Vm— SECTION 8 RENT ADJUSTMENTS 
Sec 801. Annual adjustment factors for section 8 rents. 

TITLE I— REFORMS TO DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

Subtitle A — Ethics 



SEC 101. ALLOCATION OF HOUSING ASSISTANCE. 

(a) Assistance Subject to Formula Allocation. — Section 
213(dXD of the Housing and Community Development Act of 1974 is 
amended to read as follows: 

"(dXIXA) Except as provided by subparagraph (B), the Secretary 
shall allocate assistance referred to in subsection (aXD the first time 
it is available for reservation on the basis of a formula that is 
contained in a regulation prescribed by the Secretary, and that is 



42 USC 1439. 

Regulations. 
State and local 
governments. 
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based on the relative needs of different States, areas, and commu- 
nities, as reflected in data as to population, poverty, housing over- 
crowding, housing vacancies, amount of substandard housing, and 
other objectively measurable conditions specified in the regulation. 
In allocating assistance under this paragraph for each program of 
housing assistance under subsection (aXl), the Secretary shall apply 
the formula, to the extent practicable, in a manner so that the 
assistance under the program is allocated according to the particu- 
lar relative needs under the preceding sentence that are characteris- 
tic of and related to the particular type of assistance provided under 
the program. Assistance under section 202 of the Housing Act of Aged persons. 
1959 shall be allocated in a manner that ensures that awards of the 
assistance under such section are made for projects of sufficient size 
to accommodate facilities for supportive services appropriate to the 
needs of frail elderly residents. 

"(B) The formula allocation requirements of subparagraph (A) 
shall not apply to — 

"(i) assistance that is approved in appropriation Acts for use 
under sections 9 or 14, or the rental rehabilitation grant pro- 
gram under section 17, of the United States Housing Act of 
1937, except that the Secretary shall comply with section 102 of 
the Department of Housing and Urban Development Reform 
Act of 1989 with respect to such assistance; or 

"(ii) other assistance referred to in subsection (a) that is Contracts, 
approved in appropriation Acts for uses that the Secretary Indians, 
determines are incapable of geographic allocation, including 
amendments of existing contracts, renewal of assistance con- 
tracts, assistance to families that would otherwise lose assist- 
ance due to the decision of the project owner to prepay the 
project mortgage or not to renew the assistance contract, assist- 
ance to prevent displacement or to provide replacement housing 
in connection with the demolition or disposition of public and 
Indian housing, and assistance in support of the property dis- 
position and loan management functions of the Secretary. 
"(C) Any allocation of assistance under subparagraph (A) shall, as 
determined by the Secretary, be made to the smallest practicable 
area, consistent with the delivery of assistance through a meaning- 
ful competitive process designed to serve areas with greater needs. 

"(D) Any amounts allocated to a State or areas or communities 
within a State that are not likely to be used within a fiscal year 
shall not be reallocated for use in another State, unless the Sec- 
retary determines that other areas or communities (that are eligible 
for assistance under the program) within the same State cannot use 
the amounts within that same fiscal year.". 

(b) Allocation to Nonmetropolttan Areas. — The second sen- 
tence of section 213(d)(2) of the Housing and Community Develop- 
ment Act of 1974 is amended *by striking "such assistance" and 42 USC 1439. 
inserting "the assistance that is subject to allocation under para- 
graph (1XA)». 

(c) Competition foe Assistance. — Section 213(d) of the Housing 
and Community Development Act of 1974 is amended by adding at 
the end the following new paragraph: 

"(5XA) The Secretary shall not reserve or obligate assistance 
subject to allocation under paragraph (1XA) to specific recipients, 
unless the assistance is first allocated on the basis of the formula 
contained in that paragraph and then is reserved and obligated 
pursuant to a competition. 
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"(B) Any competition referred to in subparagraph (A) shall be 
conducted pursuant to specific criteria for the selection of recipients 
of assistance. The criteria shall be contained in — 

"(i) a regulation promulgated by the Secretary after notice 
and public comment; or 

"(ii) to the extent authorized by law, a notice published in the 
Federal Register. 
"(Q Subject to the times at which appropriations for assistance 
subject to paragraph (1XA) may become available for reservation in 
any fiscal year, the Secretary shall take such steps as the Secretary 
deems appropriate to ensure that, to the maximum extent prac- 
ticable, the process referred to in subparagraph (A) is carried out 
with similar frequency and at similar times for each fiscal year. 

"(D) This paragraph shall not apply to assistance referred to in 
paragraph (4)/\ 

(d) Applicability. — In accordance with section 201(bX2) of the 
United States Housing Act of 1937, the amendments made by 
subsections (a), (b), and (c) of this section shall also apply to public 
housing developed or operated pursuant to a contract between the 
Secretary of Housing and Urban Development and an Indian hous- 
ing authority. 

(e) Conforming Amendment. — Section 213(aXD of the Housing 
and Community Development Act of 1974 is amended by striking 
"section 235 or 236 of the National Housing Act/'. 

SEC 102. HUD ACCOUNTABILITY. 

(a) Notice Regarding Assistance. — 

(1) Publication of notice op availability. — The Secretary 
shall publish in the Federal Register notice of the availability of 
any assistance under any program or discretionary fund 
adniinistered by the Secretary. 

(2) Publication of application procedures.— The Secretary 
shall publish in the Federal Register a description of the form 
and procedures by which application for the assistance may be 
made, and any deadlines relating to the award or allocation of 
the assistance. Such description shall be designed to help eli- 
gible applicants to apply for such assistance. 

(3) Publication of selection criteria. — Not less than 30 
days before any deadline by which applications or requests for 
assistance under any program or discretionary fund adminis- 
tered by the Secretary must be submitted, the Secretary shall 
publish in the Federal Register the criteria by which selection 
for the assistance will be made. Subject to section 213 of the 
Housing and Community Development Act of 1974, such criteria 
shall include any objective measures of housing need, project 
merit, or efficient use of resources that the Secretary deter- 
mines are appropriate and consistent with the statute under 
which the assistance is made available. 

(4) Documentation of decisions.— 

(A) The Secretary shall award or allocate assistance only 
in response to a written application in a form approved in 
advance by the Secretary, except where other award or 
allocation procedures are specified in statute. 

(B) The Secretary shall ensure that documentation and 
other information regarding each application for assistance 
is sufficient to indicate the basis on which any award or 
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allocation was made or denied. The preceding sentence 
shall apply to — 

(i) any application for an award or allocation of 
assistance made by the Secretary to a State, unit of 
general local government, or other recipient of assist- 
ance, and 

(ii) any application for a subsequent award or alloca- 
tion of such assistance by such State, unit of general 
local government or other recipient. 

(CXi) The Secretary shall notify the public of all funding 
decisions made by the Department. The Secretary shall 
require any State or unit of general local government to 
notify the public of the award or allocation of such funding 
to subsequent recipients. The notification shall include the 
following elements for each funding decision: 

(I) the name and address of each funding recipient; 

(II) the name or other means of identifying the 
project, activity, or undertaking for each funding 
recipient; 

(III) the dollar amount of the funding for each 
project, activity, or undertaking; 

(IV) the citation to the statutory, regulatory, or other 
criteria under which the funding decision was made; 
and 

(V) such additional information as the Secretary 
deems appropriate for a clear and full understanding of 
the funding decision. 

(ii) The notification referred to in clause (i) of this subsec- 
tion shall be published as a Notice in the Federal Register 
at least quarterly. 

(iii) For purposes of this subparagraph, the term 'funding 
decision* means the decision of the Secretary to make avail- 
able grants, loans, or any other form of financial assistance 
to an individual or to an entity, including (but not limited 
to) a State or local government or agency thereof (including 
a public housing agency), an Indian tribe, or a nonprofit 
organization, under any program administered by the 
Department that provides, by statute, regulation, or other- 
wise, for the competitive distribution of financial assist- 
ance. 

(D) The Secretary shall publish a notice in the Federal 
Register at least annually informing the public of the 
allocation of assistance under section 213(dXlXA) of the 
Housing and Community Development Act of 1974. 

(E) The Secretary shall ensure that each application and 
all related documentation and other information referred 
to in subparagraph (B), including each letter of support, is 
readily available for public inspection for a period of not 
less than 5 years, beginning not less than 30 days following 
the date on which the award or allocation is made. 

(5) Emergency exception.— The Secretary may waive the 
requirements of paragraphs (1), (2), and (3) if the Secretary 
determines that the waiver is required for appropriate response 
to an emergency. Not less than 30 days after providing a waiver 
under the preceding sentence, the Secretary shall publish in the 
Federal Register the Secretary's reasons for so doing. 
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State and local (b) Disclosures by Applicants. — The Secretary shall require the 
governments. disclosure of information with respect to any application for assist- 
ance within the jurisdiction of the Department for a project applica- 
tion submitted to the Secretary or to any State or unit of general 
local government by any applicant who has received or, in the 
determination of the Secretary, can reasonably be expected to re- 
ceive assistance within the jurisdiction of the Department in excess 
of $200,000 in the aggregate during any fiscal year or such lower 
amount as the Secretary may establish by regulation. Such informa- 
tion shall include the following: 

(1) Other government assistance. — Information regarding 
any related assistance from the Federal Government, a State, or 
a unit of general local government, or any agency or instrumen- 
tality thereof, that is expected to be made available with respect 
to the project or activities for which the applicant is seeking 
assistance. Such related assistance shall include but not be 
limited to any loan, grant, guarantee, insurance, payment, 
rebate, subsidy, credit, tax benefit, or any other form of direct or 
indirect assistance. 

(2) Interested parties. — The name and pecuniary interest of 
any person who has a pecuniary interest in the project or 
activities for which the applicant is seeking assistance. Persons 
with a pecuniary interest in the project or activity shall include 
but not be limited to any developers, contractors, and consult- 
ants involved in the application for assistance or the planning, 
development, or implementation of the project or activity. For 
purposes of this paragraph, residency of an individual in hous- 
ing for which assistance is being sought shall not, by itself, be 
considered a pecuniary interest. 

Reports. (3) Expected sources and uses. — A report satisfactory to the 

Secretary of the expected sources and uses of funds that are to 
be made available for the project or activity. 

(c) Updating of Disclosure. — During the period when an applica- 
tion is pending or assistance is being provided, the applicant shall 
update the disclosure required under the previous subsection within 
30 days of any substantial change. 

(d) Limitation of Assistance. — The Secretary shall certify that 
assistance within the jurisdiction of the Department to any housing 
project shall not be more than is necessary to provide affordable 
housing after taking account of assistance described in subsection 
(bXD- The Secretary shall adjust the amount of assistance awarded 
or allocated to an applicant to compensate in whole or in part, as the 
Secretary determines to be appropriate, for any changes reported 
under subsection (c). 

(e) Administrative Remedies. — If the Secretary receives or ob- 
tains information providing a reasonable basis to believe that a 
violation of subsection (b) or (c) has occurred, the Secretary shall — 

(1) in the case of a selection that has not been made, deter- 
mine whether to terminate the selection process or take other 
appropriate actions; and 

(2) in the case of a selection that has been made, determine 
whether to — 

(A) void or rescind the selection, subject to review and 
determination on the record after opportunity for a hear- 
ing; 
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(B) impose sanctions upon the violator, including debar- 
ment, subject to review and determination on the record 
after opportunity for a hearing; 

(O recapture any funds that have been disbursed; 

(D) permit the violating applicant selected to continue to 
participate in the program; or 

(E) take any other actions that the Secretary considers 
appropriate. 

The Secretary shall publish in the Federal Register a descriptive Federal 
statement of each determination made and action taken under this Reg^ter* 

subsection. publication. 

(0 Civil Money Penalties. — 

(1) In general. — Whenever any person knowingly and mate- 
rially violates any provision of subsection (b) or (c), the Sec- 
retary may impose a civil money penalty on that person in 
accordance with the provisions of this section. This penalty 
shall be in addition to any other available civil remedy or any 
available criminal penalty, and may be imposed whether or not 
the Secretary imposes other administrative sanctions. 

(2) Amount of penalty. — The amount of the penalty, as 
determined by the Secretary, may not exceed $10,000 for each 
violation. 

(g) Agency Procedures. — (1) The Secretary shall establish stand- 
ards and procedures governing the imposition of civil money pen- 
alties under subsection (f). These standards and procedures — 

(A) shall provide for the Secretary to make the determination 
to impose the penalty or to use an administrative entity to 
make the determination; 

(B) shall provide for the imposition of a penalty only after the 
person has been given an opportunity for a hearing on the 
record; and 

(O may provide for review by the Secretary of any determina- 
tion or order, or interlocutory ruling, arising from a hearing. 
If no hearing is requested within 15 days of receipt of the notice of 
opportunity for hearing, the imposition of the penalty shall con- 
stitute a final and unappealable determination. If the Secretary 
reviews the determination or order, the Secretary may affirm, 
modify, or reverse that determination or order. If the Secretary does 
not review the determination or order, the determination or order 
shall be final. 

(2) Factohs in Determining Amount of Penalty. — In determin- 
ing the amount of a penalty under subsection (f), consideration shall 
be given to such factors as the gravity of the offense, ability to pay 
the penalty, injury to the public, benefits received, deterrence of 
future violations, and such other factors as the Secretary may 
determine in regulations to be appropriate. 

(3) Reviewability of Imposition of a Penalty. — The Secretary's 
determination or order imposing a penalty under subsection (f) shall 
not be subject to review, except as provided in subsection (h). 

(h) Judicial Review of Agency Determination. — 

(1) In general. — After exhausting all administrative rem- 
edies established by the Secretary under subsection (gXD, a 
person against whom the Secretary has imposed a civil money 
penalty under subsection (f) may obtain a review of the penalty 
and such ancillary issues as may be addressed in the notice of 
determination to impose a penalty under subsection (gXIXA) in 
the appropriate court of appeals of the United States, by filing 
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in such court, within 20 days after the entry of such order or 
determination, a written petition praying that the order or 
determination of the Secretary be modified or be set aside in 
whole or in part. 

(2) Objections not raised in hearing. — The court shall not 
consider any objection that was not raised in the hearing con- 
ducted pursuant to subsection (gXD unless a demonstration is 
made of extraordinary circumstances causing the failure to 
raise the objection. If any party demonstrates to the satisfaction 
of the court that additional evidence not presented at the 
hearing is material and that there were reasonable grounds for 
the failure to present such evidence at the hearing, the court 
shall remand the matter to the Secretary for consideration of 
such additional evidence. 

(3) Scope of review. — The decisions, findings, and determina- 
tions of the Secretary shall be reviewed pursuant to section 706 
of title 5, United States Code. 

(4) Order to pay penalty.— Notwithstanding any other 
provision of law, in any such review, the court shall have the 
power to order payment of the penalty imposed by the 
Secretary. 

(i) Action To Collect the Penalty. — If any person fails to 
comply with the determination or order of the Secretary imposing a 
civil money penalty under subsection (f), after the determination or 
order is no longer subject to review as provided by subsections (g)(1) 
and (h), the Secretary may request the Attorney General of the 
United States to bring an action in an appropriate United States 
district court to obtain a monetary judgment against the person and 
such other relief as may be available. The monetary judgment may, 
in the court's discretion, include the attorneys' fees and other 
expenses incurred by the United States in connection with the 
action. In an action under this subsection, the validity and appro- 
priateness of the Secretary's determination or order imposing the 
penalty shall not be subject to review. 

(j) Settlement by the Secretary. — The Secretary may com- 
promise, modify, or remit any civil money penalty which may be, or 
has been, imposed under this section. 

(k) Regulations. — The Secretary shall issue such regulations as 
the Secretary deems appropriate to implement this section. 

(1) Deposit of Penalties. — The Secretary shall deposit all civil 
money penalties collected under this section into miscellaneous 
receipts of the Treasury. 

(m) Definitions. — For the purpose of this section — 

(1) The term "Department" means the Department of Hous- 
ing and Urban Development. 

(2) The term "Secretary" means the Secretary of Housing and 
Urban Development. 

(3) The term "person" means an individual (including a 
consultant, lobbyist, or lawyer), corporation, company, associa- 
tion, authority, firm, partnership, society, State, local 
government, or any other organization or group of people. 

(4) The term "assistance within the jurisdiction of the Depart- 
ment" includes any contract, grant, loan, cooperative agree- 
ment, or other form of assistance, including the insurance or 
guarantee of a loan, mortgage, or pool of mortgages. 
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(5) The term "knowingly" means having actual knowledge of 
or acting with deliberate ignorance of or reckless disregard for 
the prohibitions under this section, 
(n) Effective Date.— This section shall take effect on the date 
specified in regulations implementing this section that are issued by 
the Secretary after notice and public comment. 

SEC. 103. PROHIBITION OF ADVANCE DISCLOSURE OF FUNDING DECI- 
SIONS. 

The Department of Housing and Urban Development Act is 
amended by adding at the end the following new section: 

"PROHIBITION OF ADVANCE DISCLOSURE OF FUNDING DECISIONS 

"Sec. 12. (a) Prohibited Actions,— During any selection process, 42 use 3537a. 
no officer or employee of the Department of Housing and Urban 
Development shall knowingly disclose any covered selection 
information regarding such selection, directly or indirectly, to any 
person other than a person authorized by the Secretary to receive 
such information. 

"(b) Administrative Remedies. — If the Secretary receives or ob- 
tains information providing a reasonable basis to believe that a 
violation of subsection (a) has occurred, the Secretary shall — 

"(1) in the case of a selection that has not been made, deter- 
mine whether to terminate the selection process or take other 
appropriate actions; and 

"(2) in the case of a selection that has been made, determine 
whether to — 

"(A) void or rescind the selection, subject to review and 
determination on the record after opportunity for a hear- 
ing; 

"(B) impose sanctions upon the violating applicant se- 
lected, subject to review and determination on the record 
after opportunity for a hearing; 

"(© permit the violating applicant selected to continue to 
participate in the program; or 

"(D) take any other actions that the Secretary considers 
appropriate. 
"(c) Civil Money Penalties. — 

"(1) In general. — Whenever any employee of the Department 
knowingly and materially violates the prohibition in subsection 
(a), the Secretary may impose a civil money penalty on the 
employee in accordance with the provisions of this subsection. 
This penalty shall be in addition to any other available civil 
remedy or any available criminal penalty and may be imposed 
whether or not the Secretary takes other disciplinary actions* 
"(2) Amount. — The amount of the penalty, as determined by 
the Secretary, may not exceed $10,000 for each violation. 
"(3) Agency procedures. — 

"(A) Establishment.— The Secretary shall establish 
standards and procedures governing the imposition of civil 
money penalties under this subsection. The standards and 
procedures — 

"(i) shall provide for the Secretary or other official of 
the Department to make the determination to impose a 
penalty or to use an administrative entity to make the 
determination; 
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"(ii) shall provide for the imposition of a penalty only 
after the employee has been given an opportunity for a 
hearing on the record; and 

"(iii) may provide for review of any determination or 
order, or interlocutory ruling, arising from a hearing. 

"(B) Final orders. — If no hearing is requested within 15 
days of receipt of the notice of opportunity for hearing, the 
imposition of the penalty shall constitute a final and 
unappealable order. If the Secretary reviews the determina- 
tion or order, the Secretary may affirm, modify, or reverse 
that determination or order. If the Secretary does not 
review the determination or order within 90 days of the 
issuance of the determination or order, the determination 
or order shall be final. 

"(C) Factors in determining amount of penalty. — In 
determining the amount of a penalty under paragraph (2), 
consideration shall be given to such factors as the gravity of 
the offense, any history of prior disclosures of information 
on pending funding decisions made after the date of enact- 
ment of this section, ability to pay the penalty, injury to the 
public, benefits received, deterrence of future violations, 
and such other factors as the Secretary may determine in 
regulations to be appropriate. 

"(D) Reviewability of imposition op a penalty— The 
Secretary's determination or order imposing a penalty 
under paragraph (1) shall not be subject to review, except as 
provided in paragraph (4). 
"(4) Judicial review of agency determination. — 

"(A) In general. — After exhausting all adniinistrative 
remedies established by the Secretary under paragraph 
(3XA), an employee against whom the Secretary has im- 
posed a civil money penalty under paragraph (1) may obtain 
a review of the penalty and such ancillary issues (such as 
any administrative sanctions under 24 C.F.R. part 25) as 
may be addressed in the notice of determination to impose a 
penalty under paragraph (3XAXi) in the appropriate court 
of appeals of the United States, by filing in such court, 
within 20 days after the entry of such order or determina- 
tion, a written petition praying that the Secretary's order 
or determination be modified or be set aside in whole or in 
part. 

"(B) Objections not raised in hearing. — The court shall 
not consider any objection that was not raised in the hear- 
ing conducted pursuant to paragraph (3XA) unless a dem- 
onstration is made of extraordinary circumstances causing 
the failure to raise the objection. If any party demonstrates 
to the satisfaction of the court that additional evidence not 
presented at such hearing is material and that there were 
reasonable grounds for the failure to present such evidence 
at the hearing, the court shall remand the matter to the 
Secretary for consideration of such additional evidence. 

"(CD Scope of review. — The decisions, findings, and 
determinations of the Secretary shall be reviewed pursuant 
to section 706 of title 5, United States Code. 

"(D) Order to pay penalty. — Notwithstanding any other 
provision of law, in any such review, the court shall have 
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the power to order payment of the penalty imposed by the 
Secretary. 

"(5) Action to collect penalty. — If any employee fails to 
comply with the Secretary's determination or order imposing a 
civil money penalty under paragraph (1), after the determina- 
tion or order is no longer subject to review as provided by 
paragraphs (3XA) and (4), the Secretary may request the Attor- 
ney General of the United States to bring an action in an 
appropriate United States district court to obtain a monetary 
judgment against the employee and such other relief as may be 
available. The monetary judgment may, in the court's discre- 
tion, include the attorneys' fees and other expenses incurred by 
the United States in connection with the action. In an action 
under this subsection, the validity and appropriateness of the 
Secretary's determination or order imposing the penalty shall 
not be subject to review. 

"(6) Settlement by secretary. — The Secretary may com- 
promise, modify, or remit any civil money penalty which may 
be, or has been, imposed under this subsection. 

"(7) Deposit of penalties.— The Secretary shall deposit all 
civil money penalties collected under this subsection into mis- 
cellaneous receipts of the Treasury. 
"(d) Criminal Penalties. — Whoever willfully violates subsection 
(a) by making a disclosure prohibited by subsection (a) to any 
applicant, or any officer, employee, representative, agent, or consult- 
ant of any applicant, shall be imprisoned not more than 5 years, or 
fined in accordance with title 18, United States Code, or both. 
"(e) Definitions. — For purposes of this section: 

"(1) Applicant. — The term 'applicant' means any applicant or 
candidate that is being considered for receiving assistance. 

"(2) Assistance. — The term 'assistance* means any grant, 
loan, subsidy, guarantee, or other financial assistance under a 
program administered by the Secretary that provides by stat- 
ute, regulation, or otherwise for the competitive distribution of 
such assistance. The term does not include any mortgage insur- 
ance provided under a program administered by the Secretary. 

"(3) Covered selection information. — The term 'covered 
selection information' means — 

"(A) any information that is contained in any application 
or request for assistance, or any information regarding the 
decision of the Secretary to make available assistance or 
other information that is determined by the Secretary to be 
information that is not generally available to the public 
(not including program requirements and timing of the 
decision to make assistance available); and 

"(B) any information that is required by statute, regula- 
tion, or order to be confidential. 
"(4) Knowingly. — The term 'knowingly* means having actual 
knowledge of or acting with deliberate ignorance of or reckless 
disregard for the prohibitions under this section. 

"(5) Selection. — The term 'selection' means the determina- 
tion of which applicants for assistance are to receive assistance 
under the program. 

"(6) Selection process. — The term 'selection process' means 
the period with respect to a selection for assistance that begins 
with the development, preparation, and issuance of a solicita- 
tion or request for applications for the assistance and concludes 
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with the selection of recipients of assistance, and includes the 
evaluation of applications. 
"(0 Regulations. — The Secretary shall issue such regulations as 
the Secretary deems appropriate to implement this section. 

"(g) Applicability. — This section shall apply only with respect to 
violations that occur on or after the date of the enactment of the 
Department of Housing and Urban Development Reform Act of 
1989.". 

SEC. 104. REFORM OF HEADQUARTERS RESERVE. 

(a) Funding Categories. — Section 213(dX4) of the Housing and 
Community Development Act of 1974 is amended to read as follows: 

"(4XA) Notwithstanding any other provision of law, with respect 
to fiscal years beginning after September 30, 1990, the Secretary 
may retain not more than 5 percent of the financial assistance that 
becomes available under programs described in subsection (aXl) 
during any fiscal year. Any such financial assistance that is retained 
shall be available for subsequent allocation to specific areas and 
communities, and may only be used for — 

"(i) unforeseen housing needs resulting from natural and 
other disasters; 

"(ii) housing needs resulting from emergencies, as certified by 
the Secretary, other than such disasters; 

"(iii) housing needs resulting from the settlement of litigation; 
and 

"(iv) housing in support of desegregation efforts. 
"(B) Any amounts retained in any fiscal year under subparagraph 
(A) that are unexpended at the end of such fiscal year shall remain 
available for the following fiscal year under the program under 
subsection (aXD from which the amount was retained. Such 
amounts shall be allocated on the basis of the formula under 
subsection (dXD-"- 

(b) Effective Date. — Any assistance made available under section 
213(dX4) of the Housing and Community Development Act of 1974 
before October 1, 1990, or pursuant to a commitment for such 
assistance entered into before such date, shall be governed by the 
provisions of section 213(dX4) as such section existed before the date 
of the enactment of this Act. 

(c) Indian Housing.— In accordance with section 201(bX2) of the 
United States Housing Act of 1937, the amendment made by subsec- 
tion (a) and the provisions of subsection (b) of this section shall also 
apply to public housing developed or operated pursuant to a contract 
between the Secretary of Housing and Urban Development and an 
Indian housing authority. 

SEC 105, REFORM OF CDBG DISCRETIONARY FUND AND PROVISION OF 
TECHNICAL ASSISTANCE. 

(a) Special Purpose Grants. — Section 107(a) of the Housing and 
Community Development Act of 1974 is amended — 

(1) by striking "in a special discretionary fund" in the first 
sentence; and 

(2) by striking all that follows the period at the end of the 
second sentence. 

(b) Authorized Uses.— Section 107(b) of the Housing and Commu- 
nity Development Act of 1974 is amended — 

(1) by striking paragraphs (1) and (3); 
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(2) by striking the period at the end of paragraph (5) and 
inserting a semicolon; 

(3) by redesignating paragraphs (2) and (5) (as amended) as 
paragraphs (1) and (2), respectively; and 

(4) by inserting after paragraph (2) (as so redesignated) the 
following new paragraph: 

"(3) to historically Black colleges; and"; and 

(5) in paragraph (4) — 

(A) by striking "and" after the third semicolon and all 
that follows through "and" after the fourth semicolon; and 

(B) by striking "and" at the end and inserting the follow- 
ing: "for purposes of this paragraph the term 'technical 
assistance' means the facilitating of skills and knowledge in 
plamning, developing, and administering activities under 
this title in entities that may need but do not possess such 
skills and knowledge, and includes assessing programs and 
activities under this title; except that any recipient of a 
grant under this paragraph that provides technical assist- 
ance pursuant to this paragraph shall provide for the 
notification of the availability of such assistance and shall 
have specific criteria for selection of recipients of such 
assistance that are published and publicly available.". 

(c) Funding Criteria. — Section 107 of the Housing and Commu- 
nity Development Act of 1974 is amended by adding at the end the 
following new subsection: 

"(f) Any grant made under this section shall be made pursuant to 
criteria for selection of recipients of such grants that the Secretary 
shall by regulation establish and which the Secretary shall publish 
together with any notification of availability of amounts under this 
section.". 

(d) Applicability. — 

(1) In general. — Except as provided in this paragraph and 
paragraph (2), the amendments made by this section shall apply 
with respect to any grants made under section 107 of the 
Housing and Community Development Act of 1974 on or after 
the date of the enactment of this Act, except a grant made 
under the third sentence of section 107(a) of Housing and 
Community Development Act of 1974, as such sentence existed 
immediately before such date, and grants for specific activities 
(referred to in House Report Number 101-297) pursuant to the 
amount appropriated for use under section 107 by the enact- 
ment of the bill, H.R. 2916, of the One Hundred First Congress. 

(2) Prior grants. — Any grant made under section 107 of the 
Housing and Community Development Act of 1974 before the 
date of the enactment of this Act or pursuant to a grant award 
notification made before such date shall be governed by the 
provisions of such section as it existed immediately before the 
date of the enactment of this Act 

(e) Conforming Amendment. — The section heading of section 107 
of the Housing and Community Development Act of 1974 is 
amended to read as follows: 



Schools and 
colleges. 



42 USC 5307. 

Grants. 
Regulations. 



42 USC 5307 

note. 

Grants. 
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"special purpose grants", 
sec. 106. waiver of regulation requirements and handbook 

PROVISIONS. 

Section 7 of the Department of Housing and Urban Development 
Act is amended by adding at the end the following new subsection: 

"(qXD Any waiver of regulations of the Department shall be in 
writing and shall specify the grounds for approving the waiver. 

"(2) The Secretary may delegate authority to approve a waiver of 
a regulation only to an individual of Assistant Secretary rank or 
equivalent rank, who is authorized to issue the regulation to be 
waived. 

"(3) The Secretary shall notify the public of all waivers of regula- 
tions approved by the Department. The notification shall be in- 
cluded in a notice in the Federal Register published not less than 
quarterly. Each notification shall cover the period beginning on the 
day after the last date covered by the prior notification, and shall — 
"(A) identify the project, activity, or undertaking involved; 
"(B) describe the nature of the requirement that has been 
waived and specify the provision involved; 

"(O specify the name and title of the official who granted the 
waiver request; 

"(D) include a brief description of the grounds for approval of 
the waiver; and 

"(E) state how more information about the waiver and a copy 
of the request and the approval may be obtained. 
"(4) Any waiver of a provision of a handbook of the Department 
shall— 

"(A) be in writing; 

"(B) specify the grounds for approving the waiver; and 

"(C) be maintained in indexed form and made available for 

public inspection for not less than the 3-year period be ginnin g 

on the date of the waiver.". 

SEC. 107. CIVIL MONET PENALTIES AGAINST MORTGAGEES AND LENDERS. 

(a) In General.— Title V of the National Housing Act is amended 
by adding at the end the following new section: 

" CAVIL MONEY PENALTIES AGAINST MORTGAGEES AND LENDERS 

"Sec. 536. (a) In General. — 

"(1) Authority. — Whenever a mortgagee approved under this 
Act, or a lender holding a contract of insurance under title I of 
this Act, knowingly and materially violates any of the provi- 
sions of subsection (b), the Secretary may impose a civil money 
penalty on the mortgagee or lender in accordance with the 
provisions of this section. The penalty shall be in addition to 
any other available civil remedy or any available criminal 
penalty, and may be imposed whether or not the Secretary 
imposes other administrative sanctions. 

(2) Amount of penalty. — The amount of the penalty, as 
determined by the Secretary, may not exceed $5,000 for each 
violation, except that the maximum penalty for all violations by 
any particular mortgagee or lender during any 1-year period 
shall not exceed $1,000,000. Each violation of a provision of 
subsection (bXD shall constitute a separate violation with re- 
spect to each mortgage or loan application. In the case of a 
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continuing violation, as determined by the Secretary, each day 
shall constitute a separate violation. 
"(b) Violations for Which a Penalty May Be Imposed — 

"(1) Violations. — The Secretary may impose a civil money 
penalty under subsection (a) for any knowing and material 
violation by a mortgagee or lender, as follows: 

"(A) Except where expressly permitted by statute, regula- 
tion, or contract approved by the Secretary, transfer of a 
mortgage insured under this Act to a mortgagee not ap- 
proved by the Secretary, or transfer of a loan to a trans- 
feree that is not holding a contract of insurance under title 
I of this Act. 

"(B) Failure of a nonsupervised mortgagee, as defined by 
the Secretary — 

"(i) to segregate all escrow funds received from a 
mortgagor for ground rents, taxes, assessments, and 
insurance premiums; or 

"(ii) to deposit these funds in a special account with a 
depository institution whose accounts are insured by 
the Federal Deposit Insurance Corporation through the 
Bank Insurance Fund for banks and through the Sav- 
ings Association Insurance Fund for savings associa- 
tions, or by the National Credit Union Administration. 
"(C) Use of escrow funds for any purpose other than that 
for which they were received. 

"(D) Submission to the Secretary of information that was 
false, in connection with any mortgage insured under this 
Act, or any loan that is covered by a contract of insurance 
under title I of this Act. 

"(E) With respect to an officer, director, principal, or 
employee — 

"(i) hiring such an individual whose duties will in- 
volve, directly or indirectly, programs administered by 
the Secretary, while that person was under suspension 
or withdrawal by the Secretary; or 

"(ii) retaining in employment such an individual who 
continues to be involved, directly or indirectly, in pro- 
grams administered by the Secretary, while that 
person was under suspension or withdrawal by the 
Secretary. 

"(F) Falsely certifying to the Secretary or submitting to 
the Secretary a false certification by another person or 
entity. 

"(G) Failure to comply with an agreement, certification, 
or condition of approval set forth on, or applicable to — 
"(i) the application of a mortgagee or lender for 
approval by the Secretary; or 

"(ii) the notification by a mortgagee or lender to the 
Secretary concerning establishment of a branch office. 
"(H) Violation of any provisions of title I, II, or X (as such 
title existed immediately before the effective date of the 
Department of Housing and Urban Development Reform 
Act of 1989) of this Act or any implementing regulation or 
handbook that is issued under this Act. 
"(2) Notification to attorney general. — Before taking 
action to impose a civil money penalty for a violation under 
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paragraph (1XD) or paragraph (1XF), the Secretary shall inform 
the Attorney General of the United States. 
"(c) Agency Procedures. — 

"(1) Establishment.— The Secretary shall establish standards 
and procedures governing the imposition of civil money pen- 
alties under subsection (a). These standards and procedures— 
"(A) shall provide for the Secretary to make the deter- 
mination to impose the penalty or to use an administrative 
entity (such as the Mortgagee Review Board, established 
pursuant to section 202(c) of the National Housing Act) to 
make the determination; 

"(B) shall provide for the imposition of a penalty only 
after the mortgagee or lender has been given an oppor- 
tunity for a hearing on the record; and 

"(C) may provide for review by the Secretary of any 
determination or order, or interlocutory ruling, arising 
from a hearing. 

"(2) Final orders. — If no hearing is requested within 15 days 
of receipt of the notice of opportunity for hearing, the imposi- 
tion of the penalty shall constitute a final and unappealable 
determination. If the Secretary reviews the determination or 
order, the Secretary may affirm, modify, or reverse that deter- 
mination or order. If the Secretary does not review the 
determination or order within 90 days of the issuance of the 
determination or order, the determination or order shall be 
final. 

"(3) Factors in determining amount of penalty. — In deter- 
mining the amount of a penalty under subsection (a), consider- 
ation shall be given to such factors as the gravity of the offense, 
any history of prior offenses (including those before enactment 
of this section), ability to pay the penalty, injury to the public, 
benefits received, deterrence of future violations, and such other 
factors as the Secretary may determine in regulations to be 
appropriate. 

'(4) Reviewability of imposition of penalty. — The Sec- 
retary's determination or order imposing a penalty under 
subsection (a) shall not be subject to review, except as provided 
in subsection (d). 
"(d) Judicial Review of Agency Determination. — 

"(1) In general. — After exhausting all administrative rem- 
edies established by the Secretary under subsection (cXD, a 
mortgagee or lender against whom the Secretary has imposed a 
civil money penalty under subsection (a) may obtain a review of 
the penalty and such ancillary issues (such as any administra- 
tive sanctions under 24 C.F.R. part 25) as may be addressed in 
the notice of determination to impose a penalty under subsec- 
tion (cXIXA) in the appropriate court of appeals of the United 
States, by filing in such court, within 20 days after the entry of 
such order or determination, a written petition praying that the 
Secretary's determination or order be modified or be set aside in 
whole or in part. 

"(2) Objections not raised in hearing. — The court shall not 
consider any objection that was not raised in the hearing con- 
ducted pursuant to subsection (cXD unless a demonstration is 
made of extraordinary circumstances causing the failure to 
raise the objection. If any party demonstrates to the satisfaction 
of the court that additional evidence not presented at the 
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hearing is material and that there were reasonable grounds for 
the failure to present such evidence at the hearing, the court 
shall remand the matter to the Secretary for consideration of 
the additional evidence. 

"(3) Scope op review. — The decisions, findings, and deter- 
minations of the Secretary shall be reviewed pursuant to section 
706 of title 5, United States Code. 

"(4) Order to pay penalty. — Notwithstanding any other 
provision of law, in any such review, the court shall have the 
power to order payment of the penalty imposed by the 
Secretary. 

'(e) Action To Collect Penalty, — If any mortgagee or lender 
fails to comply with the Secretary's determination or order imposing 
a civil money penalty under subsection (a), after the determination 
or order is no longer subject to review as provided by subsections 
(cXD and (d), the Secretary may request the Attorney General of the 
United States to bring an action in an appropriate United States 
district court to obtain a monetary judgment against the mortgagee 
or lender and such other relief as may be available. The monetary 
judgment may, in the court's discretion, include the attorneys fees 
and other expenses incurred by the United States in connection with 
the action. In an action under this subsection, the validity and 
appropriateness of the Secretary's determination or order imposing 
the penalty shall not be subject to review. 

"(f) Settlement by Secretary. — The Secretary may compromise, 
modify, or remit any civil money penalty which may be, or has been, 
imposed under this section. 

"(g) Definition of Knowingly. — The term 'knowingly' means 
having actual knowledge of or acting with deliberate ignorance of or 
reckless disregard for the prohibitions under this section. 

"(h) Regulations. — The Secretary shall issue such regulations as 
the Secretary deems appropriate to implement this section. 

"(i) Deposit op Penalties in Insurance Funds. — Notwithstand- 
ing any other provision of law, all civil money penalties collected 
under this section shall be deposited in the appropriate insurance 
fund or funds established under this Act, as determined by the 
Secretary.". 

(b) Applicability. — The amendment made by subsection (a) shall 12 use I735f-14 
apply only with respect to — note 

(1) violations referred to in the amendment that occur on or 
after the effective date of this section; and 

(2) in the case of a continuing violation (as determined by the 
Secretary of Housing and Urban Development), any portion of a 
violation referred to in the amendment that occurs on or after 
such date. 

SEC 108. CIVIL MONEY PENALTIES AGAINST MULTIFAMILY MORTGA- Loans. 
GORS. 

(a) In General. — Title V of the National Housing Act (as amend- 
ed by the preceding provisions of this Act) is further amended by 
adding at the end the following new section: 

"CIVIL MONEY PENALTIES AGAINST MULTIFAMILY MORTGAGORS 

"Sec. 537. (a) In General. — The penalties set forth in this section 12 use 
shall be in addition to any other available civil remedy or any I735f-15. 
available criminal penalty, and may be imposed whether or not the 
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Secretary imposes other administrative sanctions. The Secretary 
may not impose penalties under this section for violations a mate- 
rial cause of which are the failure of the Department, an agent of 
the Department, or a public housing agency to comply with existing 
agreements. 

"(b) Penalty for Violation of Agreement as Condition of 
Transfer of Physical Assets, Flexible Subsidy Loan, Capital 
Improvement Loan, Modification of Mortgage Terms, or Work- 
out Agreement. — 

"(1) Authority. — Whenever a mortgagor of property that 
includes 5 or more living units and that has a mortgage insured, 
co-insured, or held pursuant to this Act, who has agreed in 
writing, as a condition of a transfer of physical assets, a flexible 
subsidy loan, a capital improvement loan, a modification of the 
mortgage terms, or a workout agreement, to use nonproject 
income to make cash contributions for payments due under the 
note and mortgage, for payments to the reserve for replace- 
ments, to restore the project to good physical condition, or to 
pay other project liabilities, knowingly and materially fails to 
comply with any of these commitments, the Secretary may 
impose a civil money penalty on that mortgagor in accordance 
with the provisions of this section. 

"(2) Amount of penalty. — The amount of the penalty, as 
determined by the Secretary, for a violation of this subsection 
may not exceed the amount of the loss the Secretary would 
experience at a foreclosure sale, or a sale after foreclosure, of 
the property involved. 
"(c) Violations of Regulatory Agreement for Which Penalty 
May Be Imposed. — 

Real property. "(i) Violations.— The Secretary may also impose a civil 

money penalty under this section on any mortgagor of property 
that includes 5 or more living units and that has a mortgage 
insured, co-insured, or held pursuant to this Act for any know- 
ing and material violation of the regulatory agreement executed 
by the mortgagor, as follows: 

"(A) Conveyance, transfer, or encumbrance of any of the 
mortgaged property, or permitting the conveyance, trans- 
fer, or encumbrance of such property, without the prior 
written approval of the Secretary. 

"(B) Assignment, transfer, disposition, or encumbrance of 
any personal property of the project, including rents, or 
paying out any funds, except for reasonable operating ex- 
penses and necessary repairs, without the prior written 
approval of the Secretory . 

'(Q Conveyance, assignment, or transfer of any bene- 
ficial interest in any trust holding title to the property, or 
the interest of any general partner in a partnership owning 
the property, or any right to manage or receive* the rents 
and profits from the mortgaged property, withqtit the prior 
written approval of the Secretary. 

"(D) Remodeling, adding to, reconstructing, or demolish- 
ing any part of the mortgaged property or subtracting from 
any real or personal property of the project, without the 
prior written approval of the Secretary. 

"(E) Requiring, as a condition of the occupancy or leasing 
of any unit in the project, any consideration or deposit 
other than the prepayment of the first month's rent, plus a 
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security deposit in an amount not in excess of 1 month's 
rent, to guarantee the performance of the covenants of the 
lease. 

"(F) Not holding any funds collected as security deposits 
separate and apart from all other funds of the project in a 
trust account, the amount of which at all times equals or 
exceeds the aggregate of all outstanding obligations under 
the account. 

"(G) Payment for services, supplies, or materials which 
exceeds $500 and substantially exceeds the amount ordi- 
narily paid for such services, supplies, or materials in the 
area where the services are rendered or the supplies or 
materials furnished. 

"(H) Failure to maintain at any time the mortgaged 
property, equipment, buildings, plans, offices, apparatus, 
devices, books, contracts, records, documents, and other 
related papers (including failure to keep copies of all writ- 
ten contracts or other instruments which affect the mort- 
gaged property) in reasonable condition for proper audit 
and for examination and inspection at any reasonable time 
by the Secretary or any duly authorized agents of the 
Secretary. 

"(I) Failure to maintain the books and accounts of the 
operations of the mortgaged property and of the project in 
accordance with requirements prescribed by the Secretary. 

"(J) Failure to furnish the Secretary, by the expiration of 
the 60-day period beginning on the 1st day after the comple- 
tion of each fiscal year, with a complete annual financial 
report based upon an examination of the books and records 
of the mortgagor prepared and certified to by an independ- 
ent public accountant or a certified public accountant and 
certified to by an officer of the mortgagor, unless the 
Secretary has approved an extension of the 60-day period in 
writing. The Secretary shall approve an extension where 
the mortgagor demonstrates that failure to comply with 
this subparagraph is due to events beyond the control of the 
mortgagor. 

"(K) At the request of the Secretary, the agents of the 
Secretary, the employees of the Secretary, or the attorneys 
of the Secretary, failure to furnish monthly occupancy 
reports or failure to provide specific answers to questions 
upon which information is sought relative to income, assets, 
liabilities, contracts, the operation and condition of the 
property, or the status of the mortgage. 

"(L) Failure to make promptly all payments due under 
the note and mortgage, including mortgage insurance pre- 
miums, tax and insurance escrow payments, and payments 
to the reserve for replacements when there is adequate 
project income available to make such payments. 
The pay out of surplus cash, as defined by and provided for in 
the regulatory agreement, shall not constitute a violation of 
such agreement. 

"(2) Amount of penalty. — A penalty imposed for a violation 
under this subsection, as determined by the Secretary, may not 
exceed $25,000. 
"(d) Agency Procedures. — 
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"(1) Establishment.— The Secretary shall establish standards 
and procedures governing the imposition of civil money pen- 
alties under subsections (b) and (c). These standards and 
procedures — 

"(A) shall provide for the Secretary or other department 
official (such as the Assistant Secretary for Housing) to 
make the determination to impose a penalty; 

"(B) shall provide for the imposition of a penalty only 
after the mortgagor has been given an opportunity for a 
hearing on the record; and 

"(C) may provide for review by the Secretary of any 
determination or order, or interlocutory ruling, arising 
from a hearing. 

"(2) Final orders. — If no hearing is requested within 15 days 
of receipt of the notice of opportunity for hearing, the imposi- 
tion of the penalty shall constitute a final and unappealable 
determination. If the Secretary reviews the determination or 
order, the Secretary may affirm, modify, or reverse that deter- 
mination or order. If the Secretary does not review the 
determination or order within 90 days of the issuance of the 
determination or order, the determination or order shall be 
final. 

"(3) Factors in determining amount of penalty. — In deter- 
mining the amount of a penalty under subsection (b) or (c), 
consideration shall be given to such factors as the gravity of the 
offense, any history of prior offenses (including offenses occur- 
ring before enactment of this section), ability to pay the penalty, 
injury to the tenants, injury to the public, benefits received, 
deterrence of future violations, and such other factors as the 
Secretary may determine in regulations to be appropriate. 

"(4) Reviewability op imposition op penalty.— The Sec- 
retary's determination or order imposing a penalty under 
subsection (b) or (c) shall not be subject to review, except as 
provided in subsection (e). 
"(e) Judicial Review of Agency Determination.— 

"(1) In general,— After exhausting all administrative rem- 
edies established by the Secretary under subsection (dXD, a 
mortgagor against whom the Secretary has imposed a civil 
money penalty under subsection (b) or (c) may obtain a review of 
the penalty and such ancillary issues as may be addressed in 
the notice of determination t<? impose a penalty under subsec- 
tion (dXIXA) in the appropriate court of appeals of the United 
States, by filing in such court, within 20 days after the entry of 
such order or determination, a written petition praying that the 
Secretary's order or determination be modified or be set aside in 
whole or in part. 

"(2) Objections not raised in hearing.— The court shall not 
consider any objection that was not raised in the hearing con- 
ducted pursuant to subsection (d)(1) unless a demonstration is 
made of extraordinary circumstances causing the failure to 
raise the objection. If any party demonstrates to the satisfaction 
of the court that additional evidence not presented at such 
hearing is material and that there were reasonable grounds for 
the failure to present such evidence at the hearing, the court 
shall remand the matter to the Secretary for consideration of 
such additional evidence. 
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"(3) Scope op review.— The decisions, findings, and deter- 
minations of the Secretary shall be reviewed pursuant to section 
706 of title 5, United States Code. 

"(4) Order to pay penalty. — Notwithstanding any other 
provision of law, in any such review, the court shall have the 
power to order payment of the penalty imposed by the 
Secretary. 

"(f) Action To Collect Penalty. — If a mortgagor fails to comply 
with the Secretary's determination or order imposing a civil money 
penalty under subsection (b) or (c), after the determination or order 
is no longer subject to review as provided by subsections (dXD and 
(e), the Secretary may request the Attorney General of the United 
States to bring an action in an appropriate United States district 
court to obtain a monetary judgment against the mortgagor and 
such other relief as may be available. The monetary judgment may, 
in the court's discretion, include the attorneys fees and other ex- 
penses incurred by the United States in connection with the action. 
In an action under this subsection, the validity and appropriateness 
of the Secretary's determination or order imposing the penalty shall 
not be subject to review. 

"(g) Settlement by Secretary. — The Secretary may compromise, 
modify, or remit any civil money penalty which may be, or has been, 
imposed under this section. 

(h) Definition op Knowingly.— The term 'knowingly 1 means 
having actual knowledge of or acting with deliberate ignorance of or 
reckless disregard for the prohibitions under this section. 

"(i) Regulations.— The Secretary shall issue such regulations as 
the Secretary deems appropriate to implement this section. 

"(j) Deposit op Penalties in Insurance Funds.— Notwithstand- 
ing any other provision of law, all civil money penalties collected 
under this section shall be deposited in the fund established under 
section 201(j) of the Housing and Community Development Amend- 
ments of 1978.". 

(b) Applicability. — The amendment made by subsection (a) shall 12 use I735f-i5 
apply only with respect to violations referred to in the amendment 
that occur on or after the effective date of this section. 

SEC. 109. CIVIL MONEY PENALTIES AGAINST SECTION 202 MORTGAGORS. Loans. 

(a) In General.— Title II of the Housing Act of 1959 is amended by 
inserting after section 202 the following new section: 

"CIVIL MONEY PENALTIES AGAINST SECTION 202 MORTGAGORS 

"Sec. 202a. (a) In General.— The penalties set forth in this sec- 12 use i70iq-i. 
tion shall be in addition to any other available civil remedy or 
criminal penalty, and may be imposed whether or not the Secretary 
imposes other administrative sanctions. The Secretary may not 
impose penalties under this section for violations a material cause of 
which are the failure of the Department, an agent of the 
Department, or a public housing agency to comply with existing 
agreements. 

"(b) Penalty for Violation of Agreement as Condition of 
Transfer of Physical Assets, Flexible Subsidy Loan, Capital 
Improvement Loan, Modification of Mortgage Terms, or Work- 
out Agreement. — 

"(1) In general. — Whenever a mortgagor of property that Real property, 
includes 5 or more living units and that has a mortgage held 
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pursuant to section 202, who has agreed in writing, as a condi- 
tion of a transfer of physical assets, a flexible subsidy loan, a 
capital improvement loan, a modification of the mortgage 
terms, or a workout agreement, to use nonproject income to 
make cash contributions for payments due under the note and 
mortgage, for payments to the reserve for replacements, to 
restore the project to good physical condition, or to pay other 
project liabilities, knowingly and materially fails to comply with 
any of these commitments, the Secretary may impose a civil 
money penalty on the mortgagor in accordance with the provi- 
sions of this section. 

"(2) Amount.— The amount of the penalty, as determined by 
the Secretary, for a violation of this subsection may not exceed 
the amount of the loss the Secretary would incur at a fore- 
closure sale, or sale after foreclosure, with respect to the prop- 
erty involved. 

Real property. "( c ) VIOLATIONS OP REGULATORY AGREEMENT.— 

"(1) In general. — The Secretary may also impose a civil 
money penalty on a mortgagor or property that includes 5 or 
more living units and that has a mortgage held pursuant to 
section 202 for any knowing and material violation of the 
regulatory agreement executed by the mortgagor, as follows: 
"(A) Conveyance, transfer, or encumbrance of any of the 
mortgaged property, or permitting the conveyance, trans- 
fer, or encumbrance of such property, without the prior 
written approval of the Secretary. 

"(B) Assignment, transfer, disposition, or encumbrance of 
any personal property of the project, including rents, or 
paying out any funds, except for reasonable operating ex- 
penses and necessary repairs, without the prior written 
approval of the Secretary . 

'(C) Conveyance, assignment, or transfer of any bene- 
ficial interest in any trust holding title to the property, or 
the interest of any general partner in a partnership owning 
the property, or any right to manage or receive the rents 
and profits from the mortgaged property, without the prior 
written approval of the Secretary. 

"(D) Remodeling, adding to, reconstructing, or demolish- 
ing any part of the mortgaged property or subtracting from 
any real or personal property of the project, without the 
prior written approval of the Secretary. 

"(E) Requiring, as a condition of the occupancy or leasing 
of any unit in the project, any consideration or deposit 
other than the prepayment of the first month's rent, plus a 
security deposit in an amount not in excess of 1 month's 
rent, to guarantee the performance of the covenants of the 
lease. 

"(F) Not holding any funds collected as security deposits 
separate and apart from all other funds of the project in a 
trust account, the amount of which at all times equals or 
exceeds the aggregate of all outstanding obligations under 
the account. 

"(G) Payment for services, supplies, or materials which 
exceeds $500 and substantially exceeds the amount ordi- 
narily paid for such services, supplies, or materials in the 
area where the services are rendered or the supplies or 
materials furnished. 
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"(H) Failure to maintain at any time the mortgaged 
property, equipment, buildings, plans, offices, apparatus, 
devices, books, contracts, records, documents, and other 
related papers (including failure to keep copies of all writ- 
ten contracts or other instruments which affect the mort- 
gaged property) in reasonable condition for proper audit 
and for examination and inspection at any reasonable time 
by the Secretary or any duly authorized agents of the 
Secretary. 

"(I) Failure to maintain the books and accounts of the 
operations of the mortgaged property and of the project in 
accordance with requirements prescribed by the Secretary. 

"(J) Failure to fiirnish the Secretary, by the expiration of 
the 60-day period beginning on the 1st day after the comple- 
tion of each fiscal year, with a complete annual financial 
report based upon an examination of the books and records 
of the mortgagor prepared in accordance with requirements 
prescribed by the Secretary, and prepared and certified to 
by an independent public accountant or a certified public 
accountant and certified to by an officer of the mortgagor, 
unless the Secretary has approved an extension of the 60- 
day period in writing. The Secretary shall approve an 
extension where the mortgagor demonstrates that failure to 
comply with this subparagraph is due to events beyond the 
control of the mortgagor. 

"(K) At the request of the Secretary, the agents of the 
Secretary, the employees of the Secretary, or the attorneys 
of the Secretary, failure to furnish monthly occupancy 
reports or failure to provide specific answers to questions 
upon which information is sought relative to income t assets, 
liabilities, contracts, the operation and condition of the 
property, or the status of the mortgage. 

"(L) Failure to make promptly all payments due under 
the note and mortgage, including tax and insurance escrow 
payments, and payments to the reserve for replacements 
when there is adequate project income available to make 
such payments. 

"(M) Amending the articles of incorporation or bylaws, 
other than as permitted under the terms of the articles of 
incorporation as approved by the Secretary, without the 
prior written approval of the Secretary. 
"(2) Amount of penalty. — A penalty imposed for a violation 
under this subsection, as determined by the Secretary, may not 
exceed $25,000 for a violation of any of the subparagraphs of 
paragraph (1). 
"(d) Agency Procedures. — 

"(1) Establishment. — The Secretary shall establish standards 
and procedures governing the imposition of civil money 
penalties under subsections (b) and (c). These standards and 
procedures — 

"(A) shall provide for the Secretary or other department 
official (such as the Assistant Secretary for Housing) to 
make the determination to impose a penalty; 

"(B) shall provide for the imposition of a penalty only 
after the mortgagor has been given an opportunity for a 
hearing on the record; and 
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"(C) may provide for review by the Secretary of any 
determination or order, or interlocutory ruling, arising 
from a hearing. 

"(2) Final orders.— If no hearing is requested within 15 days 
of receipt of the notice of opportunity for hearing, the imposi- 
tion of the penalty shall constitute a final and unappealable 
determination. If the Secretary reviews the determination or 
order, the Secretary may affirm, modify, or reverse that deter- 
mination or order. If the Secretary does not review the 
determination or order within 90 days of the issuance of the 
determination or order, the determination or order shall be 
final. 

"(3) Factors in determining amount of penalty.— In deter- 
mining the amount of a penalty under subsection (b) or (c), 
consideration shall be given to such factors as the gravity of the 
offense, any history of prior offenses (including offenses occur- 
ring before enactment of this section), ability to pay the penalty, 
injury to the tenants, injury to the public, benefits received, 
deterrence of future violations, and such other factors as the 
Secretary may determine in regulations to be appropriate. 

"(4) Reviewability of imposition of penalty.— The Sec- 
retary's determination or order imposing a penalty under 
subsection (b) or (c) shall not be subject to review, except as 
provided in subsection (e). 
"(e) Judicial Review of Agency Determination.— 

"(1) In general. — After exhausting all administrative rem- 
edies established by the Secretary under subsection (dXD, a 
mortgagor against whom the Secretary has imposed a civil 
money penalty under subsection (b) or (c) may obtain a review of 
the penalty and such ancillary issues as may be addressed in 
the notice of determination to impose a penalty under subsec- 
tion (dXIXA) in the appropriate court of appeals of the United 
States, by filing in such court, within 20 days after the entry of 
such order or determination, a written petition praying that the 
Secretary's order or determination be modified or be set aside in 
whole or in part. 

"(2) Objections not raised in hearing.— The court shall not 
consider any objection that was not raised in the hearing con- 
ducted pursuant to subsection (dXD unless a demonstration is 
made of extraordinary circumstances causing the failure to 
raise the objection. If any party demonstrates to the satisfaction 
of the court that additional evidence not presented at such 
hearing is material and that there were reasonable grounds for 
the failure to present such evidence at the hearing, the court 
shall remand the matter to the Secretary for consideration of 
such additional evidence. \ 

"(3) Scope of review.— The decisions, findings, and deter- 
minations of the Secretary shall be reviewed pursuant to section 
706 of title 5, United States Code. 

"(4) Order to pay penalty. — Notwithstanding any other 
provision of law, in any such review, the court shall nave the 
power to order payment of the penalty imposed by the 
Secretary. 

"(f) Action To Collect Penalty.— If a mortgagor fails to comply 
with the Secretary's determination or order imposing a civil money 
penalty under subsection (b) or (c), after the determination or order 
is no longer subject to review as provided by subsections (dXD and 
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(e), the Secretary may request the Attorney General of the United 
States to bring an action in an appropriate United States district 
court to obtain a monetary judgment against the mortgagor and 
such other relief as may be available. The monetary judgment may, 
in the court's discretion, include the attorneys fees and other ex- 
penses incurred by the United States in connection with the action. 
In an action under this subsection, the validity and appropriateness 
of the Secretary's determination or order imposing the penalty shall 
not be subject to review. 

"(g) Settlement by Secretary. — The Secretary may compromise, 
modify, or remit any civil money penalty which may be, or has been, 
imposed under this section. 

"(Ji) Definition op Knowingly.— The term 'knowingly' means 
having actual knowledge of or acting with deliberate ignorance of or 
reckless disregard for the prohibitions under this section. 

"(i) Regulations. — The Secretary shall issue such regulations as 
the Secretary deems appropriate to implement this section. 

"(j) Deposit of Penalties in Insurance Funds.— Notwithstand- 
ing any other provision of law, all civil money penalties collected 
under this section shall be deposited in the fund established under 
section 201(j) of the Housing and Community Development Amend- 
ments of 1978.". 

(b) Applicability. — The amendment made by subsection (a) shall 
apply only with respect to violations referred to in the amendment 
that occur on or after the effective date of this section. 

(c) Conforming Amendment. — Section 201QX2) of the Housing 
and Community Development Amendments of 1978 is amended — 

(1) by striking "and" before "(D)"; and 

(2) by inserting before the period at the end the following; 
and (E) any amount received by the Secretary pursuant to 

section 537 of the National Housing Act and section 202a of the 
Housing Act of 1959". 

SEC. 110. CIVIL MONEY PENALTIES AGAINST GNMA ISSUERS. Loans. 

(a) In General.— Title III of the National Housing Act is amended 
by adding at the end the following new section: 

"civil money penalties against issuers 

"Sec. 317. (a) In General.— 12 use i723i. 

"(1) Authority. — Whenever an issuer or custodian approved 
under section 306(g) knowingly and materially violates any 
provisions of subsection (b), the Secretary of Housing and Urban 
Development may impose a civil money penalty on the issuer or 
the custodian in accordance with the provisions of this section 
The penalty shall be in addition to any other available civil 
remedy or any available criminal penalty and may be imposed 
whether or not the Secretary imposes other administrative 
sanctions. 

"(2) Amount of penalty.— The amount of the penalty, as 
determined by the Secretary, may not exceed $5,000 for each 
violation, except that the maximum penalty for all violations by 
a particular issuer or custodian during any one-year period 
shall not exceed $1,000,000. Each violation of a provision of 
subsection (bXD shall constitute a separate violation with re- 
spect to each pool of mortgages. In the case of a continuing 
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violation, as determined by the Secretary, each day shall con- 
stitute a separate violation. 
"(b) Violations for Which a Penalty May Be Imposed. — 

"(1) Violations.— The violations by an issuer or a custodian 
for which the Secretary may impose a civil money penalty 
under subsection (a) are the following: 

"(A) Failure to make timely payments of principal and 
interest to holders of securities guaranteed under section 
306(g). 

"(B) Failure to segregate cash flow from pooled mortgages 
or to deposit either principal and interest funds or escrow 
funds into special accounts with a depository institution 
whose accounts are insured by the National Credit Union 
Administration or by the Federal Deposit Insurance Cor- 
poration through the Bank Insurance Fund for banks or 
through the Savings Association Insurance Fund for sav- 
ings associations. 

"(C) Use of escrow funds for any purpose other than that 
for which they were received. 

"(D) Transfer of servicing for a pool of mortgages to an 
issuer not approved under this title, unless expressly per- 
mitted by statute, regulation, or contract approved by the 
Secretary. 

"(E) Failure to maintain a minimum net worth in accord- 
ance with requirements prescribed by the Association; 

"(F) Failure to promptly notify the Association in writing 
of any changes that materially affect the business status of 
an issuer. 

"(G) Submission to the Association of false information in 
connection with any securities guaranteed, or mortgages 
pooled, under section 306(g). 

"(H) Hiring, or retaining in employment, an officer, direc- 
tor, principal, or employee whose duties involve, directly or 
indirectly, programs administered by the Association while 
such person was under suspension or debarment by the 
Secretary. 

"(I) Submission to the Association of a false certification 
either on its own behalf or on behalf of another person or 
entity. 

"(J) Failure to comply with an agreement, certification, 
or condition of approval set forth on, or applicable to, the 
application for approval as an issuer of securities under 
section 306(g). 

"(K) Violation of any provisions of this title or any im- 
plementing regulation, handbook, or participant letter 
issued under authority of this title. 
"(2) Notification to attorney general. — Before taking 
action to impose a civil money penalty for a violation under 
paragraph (1XG) or paragraph (1X1), the Secretary shall inform 
the Attorney General of the United States. 
"(c) Agency Procedures. — 

"(1) Establishment. — The Secretary shall establish standards 
and procedures governing the imposition of civil money pen- 
alties under subsection (a). The standards and procedures — 
"(A) shall provide for the Secretary to make the 
determination to impose the penalty; 
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"(B) shall provide for the imposition of a penalty only 
after an issuer or a custodian has been given notice of, and 
opportunity for, a hearing on the record; and 

"(C) may provide for review by the Secretary of any 
determination or order, or interlocutory ruling, arising 
from a hearing. 

"(2) Final orders. — If no hearing is requested within 15 days 
of receipt of a notice of opportunity for hearing, the imposition 
of a penalty shall constitute a final and unappealable deter- 
mination. If the Secretary reviews the determination or order, 
the Secretary may affirm, modify, or reverse that determination 
or order. If the Secretary does not review the determination or 
order within 90 days of the issuance of the determination or 
order, the determination or order shall be final. 

"(3) Factors in determining amount of penalty.— In deter- 
mining the amount of a penalty under subsection (a), consider- 
ation shall be given to such factors as the gravity of the offense, 
any history of prior offenses (including offenses occurring before 
enactment of this section), ability to pay the penalty, injury to 
the public, benefits received, deterrence of future violations, 
and such other factors as the Secretary may determine by 
regulations. 

(4) Reviewability of imposition of penalty. — The Sec- 
retary's determination or order imposing a penalty under 
subsection (a) shall not be subject to review, except as provided 
in subsection (d). 
"(d) Judicial Review of Agency Determination. — 

"(1) In general. — After exhausting all administrative rem- 
edies established by the Secretary under subsection (cXD, an 
issuer or a custodian against which the Secretary has imposed a 
civil money penalty under subsection (a) may obtain a review of 
the penalty and such ancillary issues as may be addressed in 
the notice provided under subsection (c)GXA) in the appropriate 
court of appeals of the United States, by filing in such court, 
within 20 days after the entry of such order or determination, a 
written petition praying that the Secretary's order or deter- 
mination be modified or be set aside in whole or in part. 

"(2) Objections not raised in hearing. — A court shall not 
consider any objection that was not raised in the hearing con- 
ducted pursuant to subsection (c)(1) unless a demonstration is 
made of extraordinary circumstances causing the failure to 
raise the objection. If any party demonstrates to the satisfaction 
of the court that additional evidence, which was not presented 
at such hearing, is material and that there were reasonable 
grounds for the failure to present such evidence at the hearing, 
the court shall remand the matter to the Secretary for consider- 
ation of such additional evidence. 

"(3) Scope of review. — The decisions, findings, and deter- 
minations of the Secretary shall be reviewed pursuant to section 
706 of title 5, United States Code. 

"(4) Order to pay penalty. — Notwithstanding any other 
provision of law, the court shall have the power in any such 
review to order payment of the penalty imposed by the 
Secretary. 

"(e) Action To Collect Penalty. — If any issuer or custodian fails 
to comply with the Secretary's determination or order imposing a 
civil money penalty under subsection (a), after the determination or 
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order is no longer subject to review as provided by subsections (cXD 
and (d), the Secretary may request the Attorney General of the 
United States to bring an action in an appropriate United States 
district court to obtain a monetary judgment against the issuer or 
custodian and such other relief as may be available. The monetary 
judgment may, in the discretion of the court, include any attorneys 
fees and other expenses incurred by the United States in connection 
with the action. In an action under this subsection, the validity and 
appropriateness of the Secretary's determination or order imposing 
the penalty shall not be subject to review. 

"(f) Settlement by Secretary. — The Secretary may compromise, 
modify, or remit any civil money penalty which may be, or has been, 
imposed under this section. 

"(g) Definition op Knowingly. — The term 'knowingly' means 
having actual knowledge of or acting with deliberate ignorance of or 
reckless disregard for the prohibitions under this section. 

"(h) Regulations— The Secretary shall issue such regulations as 
the Secretary deems appropriate to implement this section. 

"(i) Deposit of Penalties. — The Secretary shall deposit all civil 
money penalties collected under this section into moneys of the 
Association pursuant to section 307.". 
12 use I723i (b) Applicability.— The amendment made by subsection (a) shall 
note - apply only with respect to — 

(1) violations referred to in the amendment that occur on or 
after the effective date of this section; and 

(2) in the case of a continuing violation (as determined by the 
Secretary of Housing and Urban Development), any portion of a 
violation referred to in the amendment that occurs on or after 
such date. 

SEC. 111. civil money penalties for violations of interstate 

LAND SALES FULL DISCLOSURE ACT. 

(a) In General.— The Interstate Land Sales Pull Disclosure Act is 
amended by inserting after section 1418 the following new section: 

"CIVIL MONEY PENALTIES 

15 use 1717a. "Sec. 1418a. (a) In General.— 

"(1) Authority. — Whenever any person knowingly and mate* 
rially violates any of the provisions of this title or any rule, 
regulation* or order issued under this title, the Secretary may 
impose a civil money penalty on such person in accordance with 
the provisions of this section. The penalty shall be in addition to 
any other available civil remedy or any available criminal 
penalty, and may be imposed whether or not the Secretary 
imposes other administrative sanctions. 

"(2) Amount of penalty. — The amount of the penalty, as 
determined by the Secretary, may not exceed $1,000 for each 
violation, except that the maximum penalty for all violations by 
a particular person during any 1-year period shall not exceed 
$1,000,000. Each violation of this title, or any rule, regulation, 
or order issued under this title, shall constitute a separate 
violation with respect to each sale or lease or offer to sell or 
lease. In the case of a continuing violation, as determined by the 
Secretary, each day shall constitute a separate violation. 
"(b) Agency Procedures.— 
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"(1) Establishment.— The Secretary shall establish standards 
and procedures governing the imposition of civil money pen- 
alties under subsection (a). The standards and procedures — 
"(A) shall provide for the imposition of a penalty only 
after a person has been given an opportunity for a hearing 
on the record; and 

"(B) may provide for review by the Secretary of any 
determination or order, or interlocutory ruling, arising 
from a hearing. 

"(2) Final orders. — If no hearing is requested within 15 days 
of receipt of the notice of opportunity for hearing, the imposi- 
tion of the penalty shall constitute a final and unappealable 
determination. If the Secretary reviews the determination or 
order, the Secretary may affirm, modify, or reverse that deter- 
mination or order. If the Secretary does not review the 
determination or order within 90 days of the issuance of the 
determination or order, the determination or order shall be 
final. 

"(3) Factors in determining amount of penalty.— In deter- 
mining the amount of a penalty under subsection (a), consider- 
ation shall be given to such factors as the gravity of the offense, 
any history of prior offenses (including offenses occurring before 
enactment of this section), ability to pay the penalty, injury to 
the public, benefits received, deterrence of future violations, 
and such other factors as the Secretary may determine in 
regulations to be appropriate. 

"(4) Reviewability of imposition of penalty. — The Sec- 
retary's determination or order imposing a penalty under 
subsection (a) shall not be subject to review, except as provided 
in subsection (c). 
"(c) Judicial Review of Agency Determination.— 

"(1) In general. — After exhausting all administrative rem- 
edies established by the Secretary under subsection (bXD» a 
person aggrieved by a final order of the Secretary assessing a 
penalty under this section may seek judicial review pursuant to 
section 1411. 

"(2) Order to pay penalty.— Notwithstanding any other 
provision of law, in any such review, the court shall have 
the power to order payment of the penalty imposed by the 
Secretary. 

"(d) Action to Collect Penalty. — If any person fails to comply 
with the determination or order of the Secretary imposing a civil 
money penalty under subsection (a), after the determination or 
order is no longer subject to review as provided by subsections (b) 
and (c), the Secretary may request the Attorney General of the 
United States to bring an action in any appropriate United States 
district court to obtain a monetary judgment against the person and 
such other relief as may be available. The monetary judgment may, 
in the discretion of the court, include any attorneys fees and other 
expenses incurred by the United States in connection with the 
action. In an action under this subsection, the validity and appro- 
priateness of the Secretary's determination or order imposing the 
penalty shall not be subject to review. 

"(e) Settlement by Secretary. — The Secretary may compromise, 
modify, or remit any civil money penalty which may be, or has been, 
imposed under this section. 
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"(f) Definition of Knowingly.— The term 'knowingly' means 
having actual knowledge of or acting with deliberate ignorance of or 
reckless disregard for the prohibitions under this section. 

"(g) Regulations. — The Secretary shall issue such regulations as 
the Secretary deems appropriate to implement this section. 

"(h) Use of Penalties for Administration. — Civil money pen- 
alties collected under this section shall be paid to the Secretary and, 
upon approval in an appropriation Act, may be used by the Sec- 
retary to cover all or part of the cost of rendering services under this 
title*. 

is use 1717a (b) Applicability.— The amendment made by subsection (a) shall 
note. apply only with respect to — 

(1) violations referred to in the amendment that occur on or 
after the effective date of this section; and 

(2) in the case of a continuing violation (as determined by the 
Secretary of Housing and Urban Development), any portion of 
violation referred to in the amendment that occurs on or after 
such date. 

SEC. 112. REGISTRATION OF CONSULTANTS. 

The Department of Housing and Urban Development Act, as 
amended by the preceding provisions of this Act, is further amended 
by adding at the end the following new section: 

"registration of consultants 

42 USC 3537b. "Sec. 13. (a) RECORD OF EXPENDITURES.— 

"(1) Requirement to maintain.— Each person who makes an 
expenditure to influence the decision of any officer or employee 
of the Department, through communication with such officer or 
employee, with respect to— 

"(A) the award of any financial assistance within the 
jurisdiction of the Department, or 

"(B) any management action involving a change in the 
terms and conditions or status of financial assistance 
awarded to any person, 
shall keep records, as required by this section. The preceding 
sentence shall not apply to expenditures incurred in complying 
with conditions, requirements, or procedures imposed by the 
Secretary in connection with any financial assistance. 

"(2) Covered information.— Each person referred to in para- 
graph (1) shall keep a detailed and exact account of— 

"(A) all such expenditures made by or on behalf of such 
person; and 

"(B) the name and address of every person to whom any 
such expenditure is made and the date of the expenditure. 

"(3) Maintenance of records.— Each person making such an 
expenditure shall obtain a bill, stating the particulars, for every 
such expenditure, and shall retain all records required by this 
section for not less than the 2-year period beginning on the date 
of the filing of the report required by subsection (b), which shall 
include the information under paragraph (2). 

"(4) Limitation of fees.— Any person engaged for pay or 
other consideration for the purpose of attempting to influence 
any award or allocation of financial assistance within the juris- 
diction of the Department shall not seek or receive any fee that 
is — 
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"(A) based on the amount of assistance or number of 
units that may be provided by the Secretary, or 

"(B) contingent on an award of assistance by the Sec- 
retary, except where — 

"(i) services are provided to a nonprofit entity apply- 
ing for such award or allocation of assistance; and 
(ii) professional services related to a project are 
donated in whole or in part to a nonprofit entity in the 
event assistance for a project is not awarded. 
"(b) Reports of Expenditures Filed With the Secretary. — 
"(1) Report. — Each person making an expenditure for the 
purposes designated in subsection (aXD shall file with the Sec- 
retary, between the 1st and 10th day of each calendar year, a 
report specifying the total expenditures made by or on behalf of 
such person during the year and the information required by 
subsection (aX2XB). 

"(2) Regular employees. — The requirements of this subsec- 
tion shall not apply in the case of a payment of reasonable 
compensation made to any regularly employed officer or 
employee of the person who requests or receives assistance 
within the jurisdiction of the Department, or who is involved in 
any management action with respect to such assistance. 

(3) Minimum dollar requirements. — The requirements of 
this subsection shall not apply to any person whose total 
expenditures for purposes described in subparagraphs (A) and 
(B) of subsection (aXD are less than $10,000 in any calendar 
year. 

"(4) Filing and retention. — A report required by this sub- 
section — 

"(A) shall be considered properly filed when deposited in 
a post office within the prescribed time, stamped, reg- 
istered, and addressed to the Secretary, but if the Secretary 
does not receive the report, the person shall promptly file a 
duplicate report when the Secretary notifies the person 
that the original report has not been received; and 

"(B) shall be retained by the Secretary for the 2-year 
period beginning on the date of filing, shall constitute part 
of the public records of the Department, and shall be open 
to public inspection. 
"(5) Publication of information.— The Secretary shall com- 
pile all expenditure information as soon as practicable after the 
close of the calendar year with respect to which the information 
is filed and shall publish it as a notice in the Federal Register. 
"(c) Registration by Persons Attempting To Influence Depart- 
ment Decisions. — 

"(1) Requirement and information. — Each person receiving 
payment or any consideration for the purpose described in 
subsection (aXD, shall, not later than 14 days after being re- 
tained for such purpose, register with the Secretary. The reg- 
istration shall be in writing and shall include the name and 
business address of the registrant, the name and address of the 
registrant's employer and of any person or entity in whose 
interest the registrant appears or works, and a statement of 
whether the registrant has been employed by the Federal 
Government during the 2-year period ending on the date of the 
registration and in what capacity. Each registrant shall, be- 
tween the 1st and 10th day of each calendar year, file with the 



Public 
information. 



Federal 

Register, 

publication. 



Reports. 



103 STAT. 2018 PUBLIC LAW 101-235— DEC. 15, 1989 

Secretary a detailed report of all money received and expended 
by the registrant during the preceding year in carrying out the 
work, including information as to whom money was paid, and 
for what purposes. 

"(2) Minimum dollar requirement. — The requirements of 
the last sentence of paragraph (1) shall not apply with respect to 
any calendar year to any person whose total compensation for 
attempting to influence a decision with respect to assistance 
within the jurisdiction of the Department or a management 
action with respect to such assistance is less than $10,000 in 
such year. 

Federal Register, "(3) PUBLICATION OP INFORMATION.— The Secretary shall COm- 

publication. pile all registration information as soon as practicable after the 

close of the calendar year with respect to which the information 
is filed and shall publish it annually as a notice in the Federal 
Register. 
"(d) Civil Money Penalties.— 

"(1) Authority. — Whenever any person knowingly fails to file 
a report required under subsection (b), or any person knowingly 
fails to register and file a report required under subsection (c), 
the Secretary may impose a civil money penalty on that person 
in accordance with the provisions of this subsection. The pen- 
alty shall be in addition to any other available civil remedy or 
any available criminal penalty, and may be imposed whether or 
not the Secretary imposes other administrative sanctions. 

"(2) Amount op penalty.— The amount of the penalty, as 
determined by the Secretary, shall not exceed the greater of— 
"(A) $10,000 for each violation; or 

"(B) the total amount received for any services performed 
for any applicant to which the violation under paragraph 
(1) relates. 

"(3) Factors in determining amount op penalty.— In deter- 
mining the amount of a penalty under this subsection, consider- 
ation shall be given to such factors as the gravity of the offense, 
any history of prior offenses (including offenses occurring before 
enactment of this section), ability to pay the penalty, injury to 
the public, benefits received, deterrence of future violations, 
and such other factors as the Secretary may determine in 
regulations to be appropriate. 
(4) Agency procedures. — 

"(A) Establishment.— The Secretary shall establish 
standards and procedures governing the imposition of civil 
money penalties under paragraph (1). These standards and 
procedures shall — 

"(i) provide for the Secretary or other department 
official to make the determination to impose the pen- 
alty or for use of an administrative entity to make the 
determination; 

"(ii) provide for the imposition of a penalty only after 
the person has been given an opportunity for a hearing 
on the record; and 

"(iii) provide for review of any determination or 
order, or interlocutory ruling, arising from a hearing. 
"(B) Final orders.— If no hearing is requested within 15 
days of receipt of the notice of opportunity for hearing, the 
imposition of the penalty shall constitute a final and 
unappealable determination. If the Secretary reviews the 
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determination or order, the Secretary may affirm, modify, 
or reverse that determination or order. If the Secretary 
does not review the determination or order within 90 days 
of the issuance of the determination or order, the deter- 
mination or order shall be final. 

"(C) Reviewability of imposition of penalty. — The Sec- 
retary's determination or order imposing a penalty under 
paragraph (1) shall not be subject to review, except as 
provided in paragraph (5). 
"(5) Judicial review of agency determination.— 

"(A) In general. — After exhausting all administrative 
remedies established by the Secretary under paragraph 
(4XA), a person against whom the Secretary has imposed a 
civil money penalty under paragraph (1) may obtain a 
review of the penalty and such ancillary issues as may be 
addressed in the notice of determination to impose a pen- 
alty under paragraph (4XAXD in the appropriate court of 
appeals of the United States, by filing in such court, within 
20 days after the entry of such order or determination, a 
written petition praying that the Secretary's order or deter- 
mination be modified or be set aside in whole or in part. 

"(B) Objections not raised in hearing. — The court shall 
not consider any objection that was not raised in the hear- 
ing conducted pursuant to paragraph (4XA) unless a dem- 
onstration is made of extraordinary circumstances causing 
the failure to raise the objection. If any party demonstrates 
to the satisfaction of the court that additional evidence not 
presented at the hearing is material and that there are 
reasonable grounds for the failure to present such evidence 
at the hearing, the court shall remand the matter to the 
Secretary for consideration of such additional evidence. 

"(C) Scope of review.— The decisions, findings, and 
determinations of the Secretary shall be reviewed pursuant 
to section 706 of title 5, United States Code. 

"(D) Order to pay penalty. — Notwithstanding any other 
provision of law, in any such review, the court shall have 
the power to order payment of the penalty imposed by the 
Secretary. 

"(6) Action to collect penalty. — If any person fails to 
comply with the Secretary's determination or order imposing a 
civil money penalty under paragraph (1), after the determina- 
tion or order is no longer subject to review as provided by 
paragraphs (4XA) and (5), the Secretary may request the Attor- 
ney General of the United States to bring an action in an 
appropriate United States district court to obtain a monetary 
judgment against the person and such other relief as may be 
available. The monetary judgment may, in the discretion of the 
court, include any attorneys' fees and other expenses incurred 
by the United States in connection with the action. In an action 
under this paragraph, the validity and appropriateness of the 
Secretary's determination or order imposing the penalty shall 
not be subject to review. 

"(7) Settlement by secretary. — The Secretary may com- 
promise, modify, or remit any civil money penalty which may 
be, or has been, imposed under this subsection. 
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"(8) Deposit op penalties.— The Secretary shall deposit all 
civil money penalties collected under this subsection into mis- 
cellaneous receipts of the Treasury. 
"(e) Prohibition on consulting activities. — 

"(1) In general.— Whoever is fined under subsection (d) may 
be prohibited, for the 3-year period beginning on the date of the 
imposition of the fine, from receiving any payment or thing of 
value for performing any services (with respect to any applica- 
tion for financial assistance within the jurisdiction of the 
Department) for any applicant. 

"(2) Criminal penalty. — Whoever violates the prohibition 
under paragraph (1) shall, upon conviction, be guilty of a felony 
and shall be fined under title 18, United States Code, or impris- 
oned not more than 5 years, or both. 
"(f) Definitions. — For purposes of this section: 

"(1) Hie term 'person' means an individual (including a 
consultant, lobbyist, or lawyer), corporation, company, associa- 
tion, authority, firm, partnership, society, State, local govern- 
ment, or any other organization or group of people. 

"(2) The term 'expenditure' includes a payment, distribution, 
loan, advance, deposit, gift of money, or anything else of value, 
and includes a contract, promise, or agreement, whether or not 
legally enforceable, to make an expenditure. 

"(3) The term 'financial assistance within the jurisdiction of 
the Department' includes any contract, grant, loan, cooperative 
agreement, or other form of assistance, including the insurance 
or guarantee of a loan, mortgage, or pool of mortgages. 

"(4) The term 'knowingly' means having actual knowledge of 
or acting with deliberate ignorance of or reckless disregard for 
the prohibitions under this section. 

"(5) The term 'reasonable compensation' means, with respect 
to a regularly employed officer or employee of any person, 
compensation that is consistent with the normal compensation 
for such officer or employee for work that is not furnished to or 
not furnished in cooperation with the Department. 

"(6) The term 'regularly employed' means, with respect to an 
officer or employee of a person requesting or receiving assist- 
ance within the jurisdiction of the Department or who is in- 
volved in a management action with respect to such assistance, 
an officer or employee who is employed by such person for at 
least 130 working days within one year immediately before the 
date of the submission that initiates departmental consideration 
of such person for receipt of such assistance, or the date of 
initiation of any management action. 
"(g) Regulations.— The Secretary shall issue any regulations 
necessary to implement this section. 

"(h) Effective Date.— This section shall take effect on the date 
specified in regulations implementing this section that are issued by 
the Secretary after notice and public comment. The regulations 
shall establish standards that include determinations of what types 
of activities constitute influence with respect to the decisions of the 
Department described in subsection (aXD (A) and (B).". 
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Subtitle B — Management Reform 

SEC. 121. ESTABLISHMENT OF HUD CHIEF FINANCIAL OFFICER 

Section 4 of the Department of Housing and Urban Development 
Act is amended by adding at the end the following new subsection: 42 use 3533, 

"(e) There shall be in the Department a Chief Financial Officer, 
designated by the Secretary, who shall — 

"(1) serve as the principal advisor to the Secretary on finan- 
cial management; 

"(2) develop and maintain a financial management system for 
the Department (including accounting and related transaction 
systems, internal control systems, financial reporting systems, 
credit, and cash and debt management); 

"(3) supervise and coordinate all financial management activi- 
ties and operations of the Department; 

"(4) assist in the financial execution of the Department's Reports, 
budget in relation to actual expenditures and prepare timely 
performance reports for senior managers; and 

"(5) issue such policies and directives as may be necessary to 
carry out this section.". 

SEC. 122. ESTABLISHMENT OF FHA COMPTROLLER* 

Section 4 of the Department of Housing and Urban Development 
Act, as amended by section 121, is further amended by adding at the 
end the following new subsection: 

"(f) There shall be in the Department a Federal Housing Adminis- 
tration Comptroller, designated by the Secretary, who shall be 
responsible for overseeing the financial operations of the Federal 
Housing Administration.". 

SEC. 123. EXPEDITING RULEMAKING* 

Section 7(o) of the Department of Housing and Urban Develop- 42 USC 3535. 
ment Act is amended— 

(1) in paragraph (2XA)— 

(A) by striking "first period of 15 calendar days of 
continuous session of Congress which occurs" in the first 
sentence and inserting "15-calendar day period beginning 
on the day"; and 

(B) by striking "of continuous session" in the second 
sentence; 

(2) in paragraph (2XB), by striking "of continuous session of 
Congress"; 

(3) in paragraph (3) — 

(A) by striking "first period of 30 calendar days of 
continuous session of Congress which occurs" in the first 
sentence and inserting "expiration of the 30-calendar day 
period beginning on the day"; and 

(B) by striking all that follows the period at the end of the 
first sentence and inserting the following: "Any regulation 
implementing any provision of the Department of Housing 
and Urban Development Reform Act of 1989 that au- 
thorizes the imposition of a civil money penalty may not 
become effective until after the expiration of a public com- 
ment period of not less than 60 days."; and 

(4) by striking paragraphs (5) and (6). 
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SEC. 124. FUNDING FOR PROGRAM EVALUATION AND MONITORING. 

Section 7 of the Department of Housing and Urban Development 
Act, as amended by section 106 of this Act, is further amended by 
adding at the end the following new subsection: 

"(rXD For the programs listed in paragraph (2), amounts appro- 
priated under this subsection shall be available to the Secretary for 
evaluating and monitoring of all such programs (including all as- 
pects of the public housing and section 202 programs). The Secretary 
shall expend amounts made available under this subsection in 
accordance with the need and complexity of evaluating and monitor- 
ing each such program. 

"(2) The programs subject to this subsection shall be the programs 
authorized under — 

'(A) titles I and II of the United States Housing Act of 1937; 
'(B) section 202 of the Housing Act of 1959; 
'(C) section 106 of the Housing and Urban Development Act 
of 1968; 
"(D) the Pair Housing Act; 

"(E) title I and section 810 of the Housing and Community 
Development Act of 1974; 

"(F) section 201 of the Housing and Community Development 
Amendments of 1978; 
"(G) the Congregate Housing Services Act of 1978; 
'(H) section 222 of the Housing and Urban-Rural Recovery 
Act of 1983; 

"(I) section 561 of the Housing and Community Development 
Act of 1987; and 

"(J) title IV of the Stewart B. McKinney Homeless Assistance 
Act. 

"(3) In conducting evaluations and monitoring pursuant to the 
authority under this subsection, the Secretary shall determine any 
need for additional staff and funding relating to evaluating and 
monitoring the programs under paragraph (2). 

"(4XA) The Secretary may provide for evaluation and monitoring 
under this subsection directly or by grants, contracts, or interagency 
agreements. Not more than 50 percent of the amounts made avail- 
able under paragraph (1) may be used for grants, contracts, or 
interagency agreements. 

"(B) Any amounts not used for grants, contracts, or interagency 
agreements under subparagraph (A) shall be used in a manner that 
increases and strengthens the ability of the Department to monitor 
and evaluate the programs under paragraph (2) through officers and 
employees of the Department. 

' (5) Not later than December 31 of each year, the Secretary shall 
submit to the Congress a report regarding the use of amounts made 
available under this subsection during the fiscal year ending on 
September 30 of that year, including an analysis of the ability of the 
Department to monitor and evaluate the programs under paragraph 
(2) and a statement of any needs determined under paragraph (3). 

"(6) There is authorized to be appropriated to carry out this 
subsection $25,000,000 for fiscal year 1991. Such amounts shall 
remain available until expended.". 

SEC. 125. REFINANCING OF SECTION 235 MORTGAGES. 

(a) In General. — Section 235(r) of the National Housmg Act is 
amended to read as follows: 
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"(rXD The Secretary is authorized, upon application of a mortga- 
gee, to insure under this subsection a mortgage the proceeds of 
which are used to refinance a mortgage insured under this section. 

"(2) To be eligible for insurance under this subsection, a mortgage Insurance, 
must be executed by a mortgagor meeting the requirements of 
paragraph (3) and shall — 

"(A) be a first lien on real estate held in fee simple, or on a 
leasehold under a lease — 

"(i) for not less than 99 years which is renewable; or 
"(ii) having a period of not less than 10 years to run 
beyond the maturity date of the mortgage; 
"(B) have been made to, and held by, a mortgagee approved by 
the Secretary; 

"(C) be in an amount not exceeding the outstanding principal 
balance, including any unpaid interest, due on the mortgage 
being refinanced; 

"(D) have a maturity not exceeding the unexpired term of the 
mortgage being refinanced; 

"(E) bear an interest rate not exceeding such percent per 
annum on the amount of the principal obligation outstanding at 
any time as the Secretary finds necessary to meet the mortgage 
market, taking into consideration the yields on mortgages in 
the primary and secondary markets; to the extent that the 
amounts described in paragraphs (4) (A) and (B) are not other- 
wise paid by the Secretary, the foregoing interest rate may be 
increased, in the discretion of the Secretary, to compensate the 
mortgagee for its payment to, or on behalf of, the mortgagor of 
such amounts; and 

"(F) meet the criteria for refinancing as determined by the 
Secretary. 

"(3) Notwithstanding the provisions of subsection (hX2), assistance 
payments in connection with mortgages insured under paragraph (2) 
shall be made only with respect to a family who is eligible for, and 
receiving assistance payments with respect to, the insured mortgage 
being refinanced. 

"(4) The Secretary is authorized and, to the extent provided in 
appropriation Acts, may pay to the mortgagor (directly, through the 
mortgagee, or otherwise)— 

(A) an amount, as approved by the Secretary, as an incentive 
to the mortgagor to refinance a mortgage insured under this 
section; and 

"(B) an amount as approved by the Secretary for costs in- 
curred in connection with the refinancing, including but not 
limited to discounts, loan origination fees, and closing costs. 
"(5) Amounts of budget authority required for assistance pay- Contracts, 
ments contracts with respect to mortgages insured under this 
subsection shall be derived from amounts recaptured from assist- 
ance payments contracts relating to mortgages that are being 
refinanced. For purposes of subsection (cX3XA), the amount of recap- 
tured budget authority that the Secretary commits for assistance 
payments contracts relating to mortgages insured under this subsec- 
tion shall not be construed as 'unused'. 

"(6) The Secretary is authorized to take any actions to identify insurance, 
and communicate with any mortgagor of a mortgage insured under 
this section to implement the refinancing of such mortgages with 
insurance under this subsection. The Secretary may take such 
actions directly, or under contract. Notwithstanding the restriction 
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of section 552a(b) of title 5 of the United States Code, upon the 
request of an approved mortgagee, the Secretary may disclose to 
such mortgagee the name and address of any mortgagor of a mort- 
gage insured under this section that meets the criteria for refinanc- 
ing, pursuant to paragraph (2XF), and the unpaid principal balance 
and interest rate on such mortgage. 

"(7) The Secretary shall implement the provisions of this subsec- 
tion by a notice published in the Federal Register/'. 

(b) Excess Recaptured Amounts.— Section 235(cX3)(C) of the Na- 
tional Housing Act is amended by inserting after the period at the 
end the following new sentence: "Notwithstanding the preceding 
sentence, any amounts of budget authority or contract authority 
recaptured from assistance payments contracts relating to mort- 
gages that are being refinanced that are not required for assistance 
payments contracts relating to mortgages insured under this subsec- 
tion, shall be rescinded.". 

(c) Conforming Amendments. — Section 235 of the National Hous- 
ing Act is amended — 

(1) in subsection (c)(1), by inserting ", other than a contract in 
connection with a refinancing under subsection (r)," in the 
second sentence after "any new contract"; 

(2) in subsection (c)(3)(A), by inserting "(except to the extent 
provided in subsection (r) for mortgages insured under such 
subsection)" in the second sentence after "refinanced,"; 

(3) in subsection (e), by striking "or (j)(7)," and inserting "(jX7), 
or (r),"; 

(4) in subsection (hXl) — 

(A) by inserting "(other than obligations in connection 
with mortgages insured under subsection (r))" in the third 
sentence after "October 1, 1983"; 

(B) by inserting "(except under subsection (r))" in the 
sixth sentence after "under this section" the first place it 
appears; and 

(C) by inserting "(other than a contract in connection 
with a mortgage insured under subsection (r))" in the sev- 
enth sentence after "under this section"; 

(5) in subsection (hX3), by inserting after the period at the end 
the following: "The preceding sentence shall not apply to con- 
tracts in connection with mortgages insured under subsection 
(r)."; 

(6) in subsection (m), by inserting "(except a mortgage insured 
under subsection (r))" after "No mortgage"; and 

(7) in subsection (n), by inserting "or to a mortgage insured 
under subsection (r)" before the period at the end. 

(d) Savings Provision. — Notwithstanding the termination of the 
program under section 235 pursuant to section 401(d) of the Housing 
and Community Development Act of 1987, the Secretary of Housing 
and Urban Development shall have authority to insure mortgages 
under section 235(r), to make assistance payments with respect to 
such insured mortgages, and to make any other payment or take 
any other action related to the refinancing of mortgages insured 
under section 235. 



PUBLIC LAW 101-235— DEC. 15, 1989 103 STAT. 2025 

SEC 126. SANCTIONS FOR IMPROPER CONVEYANCES UNDER URBAN 
HOMESTEAD PROGRAMS. 

(a) In General —Section 810 of the Housing and Community 
Development Act of 1974 is amended by adding at the end the 12 USC I706e. 
following new subsection: 

"(m) If the Secretary determines that any property transferred for State and local 
use under an urban homestead program under this section has been governments, 
conveyed or used under the program in a manner contrary to the 

E revisions of this section, the Secretary may take action as the 
ecretary considers appropriate, including taking any of the follow- 
ing actions: 

"(1) The Secretary may impose a civil penalty on the unit of 
general local government or the State or the qualified commu- 
nity organization or public agency designated by a unit of 
general local government, or the transferee of such entity, as 
appropriate, in an amount not less than any profit realized with 
respect to the conveyance or use of the property contrary to the 
provisions of this section. 

"(2) The Secretary may revoke the conveyance of the property 
pursuant to subsection (bX4) and revoke the transfer of the 
property to the unit of general local government or State or the 
qualified community organization or public agency designated 
by a unit of general local government, except that the Secretary 
may not revoke the conveyance of any property under this 
paragraph if the Secretary determines that the conveyance was 
made to an individual or family who has substantially complied 
with the requirements of this section for participation in an 
urban homestead program and who has no knowledge of the 
conveyance or use of the property contrary to the provisions of 
this section. If any tenants of any property for which a convey- 
ance is revoked under this paragraph would be displaced by 
such revocation and the Secretary determines that the tenants 
are not responsible for or involved in the actions for which the 
revocation has been imposed, the Secretary shall, if practicable, 
take actions that would allow the tenants to remain on the 
property and maintain the property under an urban homestead 
program.". 

(b) Conforming Amendment.— Section 810(bX4) of the Housing 
and Community Development Act of 1974 is amended by inserting 
before the semicolon at the end the following: "or by the Secretary 
under subsection (mX2)". 

(c) Applicability— The amendments made by this section shall 12 use I706e 
apply to any property transferred for use in an urban homestead note, 
program under section 810 of the Housing and Community Develop- 
ment Act of 1974 after January 1, 1981. 

SEC. 127. REFORM OF MODERATE REHABILITATION PROGRAM. 

Section 8(eX2) of the United States Housing Act of 1937 is 42 use hot. 
amended — 

(1) by striking the period at the end of the first sentence and 
inserting the following: ", and which shall involve a minimum 
expenditure of $3,000 for a unit, including its prorated share of 
work to be accomplished on common areas or systems."; 

(2) by inserting after the period at the end the following new 
sentence: "In order to maximize the availability of low-income 
housing, in providing assistance under this paragraph, the Sec- 
retary shall include in any calculation or determination regard- 
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ing the amount of the assistance to be made available the extent 
to which any proceeds are available from any tax credits pro- 
vided under section 42 of the Internal Revenue Code of 1986 (or 
from any syndication of such credits) with respect to the hous- 
ing."; and 

(3) by inserting after the period at the end (as inserted by 
paragraph (2)) the following: 'Tor each fiscal year, the Secretary 
may not provide assistance pursuant to this paragraph to any 
project for rehabilitation of more than 100 units. Assistance 
pursuant to this paragraph shall be allocated according to the 
formula established pursuant to section 213(d) of the Housing 
and Community Development Act of 1974, and awarded pursu- 
ant to a competition under such section. The Secretary shall 
maintain a single listing of any assistance provided pursuant to 
this paragraph, which shall include a statement identifying the 
owner and location of the project to which assistance was made, 
the amount of the assistance, and the number of units 
assisted.". 

Subtitle C— Federal Housing Administration 

Reforms 



Public 
information. 
12 USC 
1735f-16. 



Loans. 
Insurance. 



12 USC 1709. 



SEC. 131. ANNUAL AUDITED FINANCIAL STATEMENTS. 

Title V of the National Housing Act (as amended by the preceding 
provisions of this Act) is further amended by adding at the end the 
following new section: 



ANNUAL AUDITED FINANCIAL STATEMENTS 

"Sec. 538. With respect to fiscal year 1989 and for every fiscal year 
thereafter, the Secretary shall make available to the public a finan- 
cial statement of the insurance funds established under this Act 
that will present their financial condition on a cash and accrual 
basis, consistent with generally accepted accounting principles. 
Each financial statement shall be audited by an independent 
accounting firm selected by the Secretary and the results of such 
audit shall be made available to the public". 

SEC. 132. CREDIT REVIEWS OF PERSONS ACQUIRING MORTGAGED PROP- 
ERTIES UNDER SINGLE FAMILY PROGRAM FOR LIFE OF 
MORTGAGE. 

(a) In General.— Section 203(r) of the National Housing Act is 
amended — 

(1) by amending the first sentence to read as follows: "The 
Secretary shall take appropriate actions to reduce losses under 
the single-family mortgage insurance programs carried out 
under this title. ; and 

(2) by amending paragraphs (2) and (3) to read as follows: 
"(2) requiring that at least one person acquiring ownership of 

a one- to four-family residential property encumbered by a 
mortgage insured under this title be determined to be credit- 
worthy under standards prescribed by the Secretary, whether or 
not such person assumes personal liability under the mortgage 
(except that acquisitions by devise or descent shall not be 
subject to this requirement); and 
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12 USC 1709 
note. 



12 USC 1709 
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"(3) in any case where personal liability under a mortgage is 
assumed, requiring that the original mortgagor be advised of 
the procedures by which he or she may be released from liabil- 

(b) Applicability. — The amendments made by subsection (a) shall 
apply only with respect to — 

(1) mortgages insured — 

(A) pursuant to a conditional commitment issued on or 
after the date of the enactment of this Act; or 

(B) in accordance with the direct endorsement program 
(24 C.F.R. 200.163), if the approved underwriter of the 
mortgage signs the appraisal report for the property on or 
after the date of the enactment of this Act; and 

(2) the approval of substitute mortgagors, if the original mort- 
gagor was subject to such amendments. 

(c) Transition Provisions. — Any mortgage insurance provided 
under title II of the National Housing Act as it existed immediately 
before the date of the enactment of this Act, shall continue to be 
governed (to the extent applicable) by the provisions of section 203(r) 
of the National Housing Act, as such section existed immediately 
before such date. 

SEC. 133. REPEAL OF TITLE X LAND DEVELOPMENT PROGRAM. 

(a) Repeal. — Title X of the National Housing Act is hereby re- 
pealed. 

(b) Applicability. — On or after the date of enactment of this Act, 
no mortgage may be insured under title X, as such title existed 
immediately before such date, except pursuant to a commitment to 
insure made before such date. 

(c) Savings Provision. — Any contract of insurance entered into 
under title X before the date of enactment of this Act shall be 
governed by the provisions of such title as such title existed imme- 
diately before such date. 

(d) Conforming Amendments. — The National Housing Act is 
amended — 

(1) in section 1, by striking "X," each place it appears; 

(2) in section 212(a), by striking the seventh sentence; 

(3) in section 512, by striking "X," in the first sentence; 

(4) in section 522, by inserting as such title existed imme- 
diately before the date of the enactment of the Department of 
Housing and Urban Development Reform Act of 1989," after 
"title X of this Act"; and 

(5) in section 530, by striking "X,". 

SEC. 134. CIVIL MONEY PENALTIES FOR IMPROPER DEALER AND LOAN 
BROKER PARTICIPATION IN ORIGINATION OF PROPERTY 
IMPROVEMENT LOANS. 

(a) In General. — Section 2(b) of the National Housing Act is 12 use 1703. 
amended by adding at the end the following new paragraph: 

"(7) With respect to the financing of alterations, repairs, and 
improvements to existing structures or the building of new struc- 
tures as authorized under clause (i) of the first sentence of section 
2(a), any loan broker (as defined by the Secretary) or any other party 
having a financial interest in the making of such a loan or advance 
of credit or in providing assistance to the borrower in preparing the 
loan application or otherwise assisting the borrower in obtaining the 
loan or advance of credit who knowingly (as defined in- section 536(g) 



12 use 

1749aa-1749H. 

12 USC 1749aa 
note. 



Contracts. 
Insurance. 

12 USC 1749aa 
note. 



12 USC 1702. 
12 USC 1715c. 
12 USC 1731a. 
12 USC 1735f. 



12 USC 1735f-8. 
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of this Act) submits to any such financial institution or to the 
Secretary false information shall be subject to a civil money penalty 
in the amount and manner provided under section 536 with respect 
to mortgagees and lenders under this Act.". 

12 USC 1703 (b) Applicability. — The amendment made by subsection (a) shall 

note - apply only with respect to — 

(1) violations referred to in the amendment that occur on or 
after the date of the enactment of this Act; and 

(2) in the case of a continuing violation (as determined by the 
Secretary of Housing and Urban Development), any portion of a 
violation referred to in the amendment that occurs on or after 
such date. 

Loans. SEC. 135. NOTIFICATION REGARDING SUSPENDED MORTGAGEES. 

12 USC 1709. Section 203 of the National Housing Act is amended by adding at 

the end the following new subsection: 

"(s) Whenever the Secretary has taken any discretionary action to 
suspend or revoke the approval of any mortgagee to participate in 
any mortgage insurance program under tins title, the Secretary 
shall provide prompt notice of the action and a statement of the 
reasons for the action to — 

"(1) the Secretary of Veterans Affairs; 

"(2) the chief executive officer of the Federal National Mort- 
gage Association; 

'(3) the chief executive officer of the Federal Home Loan 
Mortgage Corporation; 

"(4) the Administrator of the Farmers Home Administration; 

"(5) if the mortgagee is a national bank or District bank, or a 
subsidiary or affiliate of such a bank, the Comptroller of the 
Currency; 

"(6) if the mortgagee is a State bank that is a member of the 
Federal Reserve System or a subsidiary or affiliate of such a 
bank, or a bank holding company or a subsidiary or affiliate of 
such a company, the Board of Governors of the Federal Reserve 
System; 

"(7) if the mortgagee is a State bank that is not a member of 
the Federal Reserve System or is a subsidiary or affiliate of such 
a bank, the Board of Directors of the Federal Deposit Insurance 
Corporation; and 

"(8) if the mortgagee is a Federal or State savings association 
or a subsidiary or affiliate of a savings association, the Director 
of the Office of Thrift Supervision.". 

SEC. 136. FHA FORECLOSED PROPERTIES. 

12 USC 1710. (a) Maintenance. — Section 204(a) of the National Housing Act is 

amended by inserting after the period at the end of the third 
sentence the following new sentence: "As a condition of the receipt 
of such benefits, the mortgagee shall maintain or assure the mainte- 
nance of the mortgaged property (in such manner as the Secretary 
shall by regulation provide) during the period beginning on the 
taking of the possession or other acquisition of the mortgaged 
property by the mortgagee and ending on conveyance to the Sec- 
retary or other disposition of the mortgaged property in accordance 
with this section, and funds expended by the mortgagee in meeting 
such obligation shall be included, to the extent provided in this 
subsection or in subsection (k), in debentures or other insurance 
payment pursuant to this section.". 
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(b) Disposition of Properties on Credit Terms. — Section 204(g) of 
the National Housing Act is amended by inserting after the period 12 USC 1710. 
at the end of the first sentence the following new sentence: "The 
Secretary shall, by regulation, carry out a program of sales of such Regulations, 
properties and shall develop and implement appropriate credit 
terms and standards to be used in carrying out the program.". 

SEC. 137. REPORT REGARDING PROVIDING FORECLOSED PROPERTIES TO 
1989 DISASTER VICTIMS. 

(a) HUD.— 

(1) Study. — The Secretary of Housing and Urban Develop- 
ment shall conduct a study regarding the feasibility of making 
available, to low-income persons whose homes in areas declared 
by the President as disaster areas as a result of hurricane Hugo 
or the Loma Prieta earthquake during 1989 were destroyed by 
such disasters, any available properties (including multifamily 
properties) owned by the Secretary. 

(2) Report.— The Secretary of Housing and Urban Develop- 
ment shall submit to the Congress, not later than the expiration 
of the 90-day period beginning on the date of the enactment of 
this Act, a report regarding the results and conclusions of the 
study under paragraph (1), together with any recommendations 
for legislation regarding providing such property. 

(b) Farmers Home Administration. — The Secretary of Agri- 
culture shall conduct a study regarding the feasibility of making 
available, as provided in subsection (aXD, any available properties 
(including multifamily properties) owned by the Secretary through 
the Farmers Home Administration and shall submit a report 
regarding such study as provided in subsection (aX2). 

(c) Consultation.— The Secretary of Housing and Urban Develop- 
ment and the Secretary of Agriculture shall consult in conducting 
the studies under subsections (a) and (b) and may submit a single 
report meeting the requirements of subsections (aX2) and (b). 

SEC. 138. REPORT REGARDING ACTIONS TO IMPROVE DIRECT ENDORSE- 
MENT PROGRAM. 

(a) In General. — With respect to the direct endorsement program 
in connection with single-family mortgage insurance under title II of 
the National Housing Act, the Secretary shall submit to the Con- 
gress a report describing any actions the Secretary determines are 
necessary to take, to — 

(1) improve monitoring and supervision under the program; 

(2) reduce defaults under the program; and 

(3) decrease the potential for fraud under the program. 

(b) Time of Submission.— The Secretary shall submit the report 
under subsection (a) to the Congress not later than the expiration of 
the 6-month period beginning on the date of the enactment of this 
Act. 

SEC 139. CO-INSURANCE AMENDMENTS. 

(a) In General.— Section 244 of the National Housing Act is 12 USC 1715z-9. 
amended by adding at the end thereof the following new subsection: 

"(i) The Secretary shall, by January 15 and July 15 of each year (1) 
review the adequacy of capital and other requirements for mortga- 
gees under this section, (2) assess the compliance by mortgagees with 
such requirements, and (3) make such adjustment to such require- 
ments as the Secretary, after providing opportunity for hearing, 
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42 USC 3533. 
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industry. 

42 USC 3535. 



determines to be appropriate to improve the long-term financial 
soundness of the Federal Housing Administration funds. Such 
requirements shall include the minimum capital or net worth of 
mortgagees; the ratio that mortgagees shall maintain between the 
mortgagee's capital and the volume of mortgages co-insured by such 
mortgagee; and such other requirements as the Secretary deter- 
mines to be appropriate to ensure the long-term financial soundness 
of the Federal Housing Administration funds. The Secretary shall 
submit to the Committee on Banking, Housing, and Urban Affairs of 
the Senate and the Committee on Banking, Finance and Urban 
Affairs of the House of Representatives a report on the review and 
assessment under the previous sentence, and an explanation of the 
Secretary's reasons for making any adjustment in requirements 
authorized under this section.". 

(b) Report. — The Secretary of Housing and Urban Development 
shall submit to the Congress not later than April 1, 1990, a report on 
the disposition of coinsured multifamily housing projects held by the 
Government National Mortgage Association. The report shall in- 
clude a description of the guidelines governing the disposition of 
such properties, particularly as such guidelines relate to the objec- 
tives of— 

(1) mmimizing losses to the Federal Government; 

(2) preserving the projects in decent, safe, and sanitary condi- 
tion; and 

(3) protecting lower-income tenants residing in such projects. 
The report shall also describe the status of such multifamily housing 
projects, including the name, address, and size of each project, and 
the date and conditions of any foreclosure sale. 

SEC. 140. FHA MANAGEMENT. 

Section 4 of the Department of Housing and Urban Development 
Act is amended — 

(1) by redesignating subsections (b), (c), and (d) as subsections 
(c), (d), and (e), respectively; and 

(2) by redesignating the second sentence in subsection (a) as 
subsection (b) and adding at the end thereof the following: "The 
Secretary shall ensure, to the extent practicable, that managers 
of Federal Housing Administration programs, at each level of 
the Department, shall be accountable for program operation, 
risk management, management of cash and other Federal 
assets, and program financing related to activities over which 
such managers have responsibility.". 

SEC. 141. CONTRACTING FOR FINANCIAL MANAGEMENT SUPPORT. 

Section 7(e) of the Department of Housing and Urban Develop- 
ment Act is amended by adding at the end thereof the following: 
"The Secretary is authorized to enter into contracts with private 
companies for the provision of such managerial support to the 
Federal Housing Administration as the Secretary determines to be 
appropriate, including but not limited to the management of insur- 
ance risk and the improvement of the delivery of mortgage insur- 
ance.". 



12 USC 1708. 



SEC. 142. FHA OPERATIONS. 

Section 202 of the National Housing Act is amended" by — 
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(1) striking the heading "mutual mortgage insurance 
fund" and inserting "federal housing administration oper- 
ations"; 

(2) striking "Sec. 202." and inserting: "Sec. 202. (a) Mutual 
Mortgage Insurance Fund.—"; and 

(3) adding at the end thereof the following new subsections: 
"(b) Advisory Board.— There is created a Federal Housing 

Administration Advisory Board ("Board") that shall review oper- 
ation of the Federal Housing Administration, including the activi- 
ties of the Mortgagee Review Board, and shall provide advice to the 
Federal Housing Commissioner with respect to the formulation of 
general policies of the Federal Housing Administration and such 
other matters as the Federal Housing Commissioner may deem 
appropriate. The Advisory Board shall, in all other respects, be 
subject to the provisions of the Federal Advisory Committee Act. 
"(1) The Advisory Board shall be composed of 15 members to 
be appointed from among individuals who have substantial 
expertise and broad experience in housing and mortgage lend- 
ing of whom — 

"(A) 9 shall be appointed by the Secretary; 
"(B) 3 shall be appointed by the Chairman and Ranking 
Minority Member of the Subcommittee on Housing and 
Urban Affairs of the Committee on Banking, Housing, and 
Urban Affairs of the Senate; and 

"(O 3 shall be appointed by the Chairman and Ranking 
Minority Member of the Subcommittee on Housing and 
Community Development of the Committee on Banking, 
Finance and Urban Affairs of the House of Representatives. 
"(2) Membership on the Advisory Board shall include — 

"(A) not less than 4 persons with distinguished private 
sector careers in housing finance, lending, management, 
development or insurance; 

"(B) not less than 4 persons with outstanding reputations 
as licensed actuaries, experts in actuarial science, or eco- 
nomics related to housing; 

"(C) not less than 4 persons with backgrounds of leader- 
ship in representing the interests of housing consumers; 

"(D) not less than 1 person with significant experience 
and a distinguished reputation for work in the enforcement, 
advocacy, or development of fair housing or civil rights 
legislation; and 

"(E) not less than 1 person with a background of leader- 
ship representing rural housing interests. 
"(3) Members of the Advisory Board shall be selected to 
ensure, to the greatest extent practicable, geographical rep- 
resentation or every region of the country. 

"(4) Not more than 8 members of the Advisory Board may be 
from any one political party. 

"(5) Membership of the Advisory Board shall not include any 
person who, during the previous 24-month period, was required 
to register with the Secretary under section 112(c) of the Depart- 
ment of Housing and Urban Development Reform Act of 1989 or 
employed a person for purposes that required such person to so 
register. 

'(6) Of the members of the Advisory Board first appointed, 5 
shall have terms of 1 year, and 5 shall have terms of 2 years. 
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Their successors and all other appointees shall have terms of 3 
years. 

"(7) The Advisory Board is empowered to confer with, request 
information of, and make recommendations to the Federal 
Housing Commissioner. The Commissioner shall promptly pro- 
vide the Advisory Board with such information as the Board 
determines to be necessary to carry out its review of the activi- 
ties and policies of the Federal Housing Administration. 
Reports. "(8) The Board shall, not later than December 31 of each year, 

submit to the Secretary and the Congress a report of its assess- 
ment of the activities of the Federal Housing Administration, 
including the soundness of underwriting procedures, the ade- 
quacy of information systems, the appropriateness of staffing 
patterns, the effectiveness of the Mortgagee Review Board, and 
other matters related to the Federal Housing Administration's 
ability to serve the nation's homebuyers and renters. Such 
report shall contain the Board's recommendations for improve- 
ment and include any minority views. 
District of "(9) The Board shall meet in Washington, D.C., not less than 

Columbia. twice annually, or more frequently if requested by the Federal 

Housing Commissioner or a majority of the members. The 
Board shall elect a chair, vice-chair and secretary and adopt 
methods of procedure. The Board may establish committees and 
subcommittees as needed. 

"(10) Subject to the provisions of Section 7 of the Federal 
Advisory Committee Act, all members of the Board may be 
compensated and shall be entitled to reimbursement from the 
Department for traveling expenses incurred in attendance at 
meetings of the Board. 
"(c) Mortgagee Review Board. — 

"(1) Establishment.— There is established within the Federal 
Housing Administration the Mortgagee Review Board 
("Board"). The Board is empowered to initiate the issuance of a 
letter of reprimand, the probation, suspension or withdrawal of 
any mortgagee found to be engaging in activities in violation of 
Federal Housing Administration requirements or the non- 
discrimination requirements of the Equal Credit Opportunity 
Act, the Fair Housing Act, or Executive Order 11063. 
"(2) Composition.— The Board shall consist of— 

"(A) the Assistant Secretary of Housing/Federal Housing 
Commissioner; 
"(B) the General Counsel of the Department; 
"(C) the President of the Government National Mortgage 
Association; 

"(D) the Assistant Secretary for Administration; 
"(E) the Assistant Secretary for Fair Housing Enforce- 
ment (in cases involving violations of nondiscrimination 
requirements); and 

' (F) the Chief Financial Officer of the Department; 
or their designees. 

"(3) Actions authorized.— When any report, audit, investiga- 
tion, or other information before the Board discloses that a basis 
for an administrative action against a mortgagee exists, the 
Board shall take one of the following administrative actions: 
"(A) Letter of reprimand— The Board may issue a 
letter of reprimand only once to a mortgagee without 
taking action under subparagraphs (B), (C), or (D) of this 
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section. A letter of reprimand shall explain the violation 
and describe actions the mortgagee should take to correct 
the violation. 

"(B) Probation. — The Board may place a mortgagee on 
probation for a specified period of time not to exceed 6 
months for the purpose of evaluating the mortgagee's 
compliance with Federal Housing Administration require- 
ments, the Equal Credit Opportunity Act, the Fair Housing 
Act, Executive Order 11063, or orders of the Board. During 
the probation period, the Board may impose reasonable 
additional requirements on a mortgagee including super- 
vision of the mortgagee's activities by the Federal Housing 
Administration, periodic reporting to the Federal Housing 
Commissioner, or submission to Federal Housing Adminis- 
tration audits of internal financial statements, audits by an 
independent certified public accountant or other audits. 

"(C) Suspension. — The Board may issue an order 
suspending a mortgagee's approval for doing business with 
the Federal Housing Administration if there exists ade- 
quate evidence of a violation or violations and continuation 
of the mortgagee's approval, pending or at the completion 
of any audit, investigation, or other review, or such 
administrative or other legal proceedings as may ensue, 
would not be in the public interest or in the best interests of 
the Department. A suspension shall last for not less than 6 
months. During the period of suspension, the Federal Hous- 
ing Administration shall not commit to insure any mort- 
gage originated by the suspended mortgagee. 

"(D) Withdrawal.— The Board may issue an order 
withdrawing a mortgagee if the Board has made a deter- 
mination of a serious violation or repeated violations by the 
mortgagee. The Board shall determine the terms of such 
withdrawal, but the term shall be not less than 1 year. 
Where the Board has determined that the violation is 
egregious or willful, the withdrawal shall be permanent. 

"(E) Settlements.— The Board may at any time enter 
into a settlement agreement with a mortgagee to resolve 
any outstanding grounds for an action. Agreements may 
include provisions such as — 

"(i) cessation of any violation; 

"(ii) correction or mitigation of the effects of any 
violation; 

"(iii) repayment of any sums of money wrongfully or 
incorrectly paid to the mortgagee by a mortgagor, by a 
seller or by the Federal Housing Administration; 

"(iv) actions to collect sums of money wrongfully or 
incorrectly paid by the mortgagee to a third party; 

"(v) indemnification of the Federal Housing Adminis- 
tration for mortgage insurance claims on mortgages 
originated in violation of Federal Housing Administra- 
tion requirements; 

"(vi) modification of the length of the penalty 
imposed; or 

"(vii) implementation of other corrective measures 
acceptable to the Secretary. 
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Material failure to comply with the provisions of a settle- 
ment agreement shall be sufficient cause for suspension or 
withdrawal. 
"(4) Notice and hearing.— 

"(A) The Board shall issue a written notice to the mortga- 
gee at least 30 days prior to taking any action against the 
mortgagee under subparagraph (B), (C), or (D) of paragraph 
(3). The notice shall state the specific violations which have 
been alleged, and shall direct the mortgagee to reply in 
writing to the Board within 30 days. If the mortgagee fails 
to reply during such period, the Board may make a 
determination without considering any comments of the 
mortgagee. 

"(B) If the Board takes action against a mortgagee under 
subparagraph (B) f (C), or (D) of paragraph (3), the Board 
shall promptly notify the mortgagee in writing of the 
nature, duration, and specific reasons for the action. If, 
within 30 days of receiving the notice, the mortgagee re- 
quests a hearing, the Board shall hold a hearing on the 
record regarding the violations within 30 days of receiving 
the request. If a mortgagee fails to request a hearing within 
such 30-day period, the right of the mortgagee to a hearing 
shall be considered waived. 

"(C) In any case in which the notification of the Board 
does not result in a hearing (including any settlement by 
the Board and a mortgagee), any information regarding the 
nature of the violation and the resolution of the action shall 
be available to the public. 
"(5) Publication.— The Secretary shall establish and publish 

in the Federal Register a description of and the cause for 

administrative action against a mortgagee. 
"(6) Cease-and-desist orders. — 

"(A) Whenever the Secretary, upon request of the Mort- 
gagee Review Board, determines that there is reasonable 
cause to believe that a mortgagee is violating, has violated, 
or is about to violate, a law, rule or regulation or any 
condition imposed in writing by the Secretary or the Board, 
and that such violation could result in significant cost to 
the Federal Government or the public, the Secretary may 
issue a temporary order requiring the mortgagee to cease 
and desist from any such violation and to take affirmative 
action to prevent such violation or a continuation of such 
violation pending completion of proceedings of the Board 
with respect to such violation. Such order shall include a 
notice of charges in respect thereof and shall become effec- 
tive upon service to the mortgagee. Such order shall remain 
effective and enforceable for a period not to exceed 30 days 
pending the completion of proceedings of the Board with 
respect to such violation, unless such order is set aside, 
limited, or suspended by a court in proceedings authorized 
by subparagraph (B) of this paragraph. The Board shall 
provide the mortgagee an opportunity for a hearing on the 
record, as soon as practicable but not later than 20 days 
after the temporary cease-and-desist order has been served. 

"(B) Within 10 days after the mortgagee has been served 
with a temporary cease-and-desist order, the mortgagee 
may apply to the United States district court for the ju- 
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dicial district in which the home office of the mortgagee is 
located, or the United States District Court for the District 
of Columbia, for an injunction setting aside, limiting of 
suspending the enforcement, operation, or effectiveness of 
such order pending the completion of the administrative 
proceedings pursuant to the notice of charges served upon 
the mortgagee, and such court shall have jurisdiction to 
issue such injunction. 

"(Q In the case of violation or threatened violation of, or 
failure to obey, a temporary cease-and-desist order issued 
pursuant to this paragraph, the Secretary may apply to the 
United States district court, or the United States court of 
any territory, within the jurisdiction of which the home 
office of the mortgagee is located, for an injunction to 
enforce such order, and, if the court shall determine that 
there has been such violation or threatened violation or 
failure to obey, it shall be the duty of the court to issue such 
injunction. 

"(D) For purposes of this paragraph, the term 'mortgagee' 
means a mortgagee, a branch office or subsidiary of a 
mortgagee, or a director, officer, employee, agent, or other 
person participating in the conduct of the affairs of such 
mortgagee. 

"(7) Report required. — The Board, in consultation with the 
Federal Housing Administration Advisory Board, shall an- 
nually recommend to the Secretary such amendments to statute 
or regulation as the Board determines to be appropriate to 
ensure the long term financial strength of the Federal Housing 
Administration fund and the adequate support for home mort- 
gage credit. 

"(d) Coordination of GNMA and FHA Withdrawal Action.— 
"(1) Whenever the Federal Housing Administration or 
Government National Mortgage Association initiates proceed- 
ings that could lead to withdrawing the mortgagee from partici- 
pating in the program, the initiating agency shall — 

"(A) within 24 hours notify the other agency in writing of 
the action taken; 

"(B) provide to the other agency the factual basis for the 
action taken; and 

"(Q if a mortgagee is withdrawn, publish its decision in 
the Federal Register. 
"(2) Within 60 days of receipt of a notification of action that 
could lead to withdrawal under subsection (1), the Federal 
Housing Administration or the Government National Mortgage 
Association shall — 

"(A) conduct and complete its own investigation; 
"(B) provide written notification to the other agency of its 
decision, including the factual basis for its decision; and 
"(Q if a mortgagee is withdrawn, publish its decision in 
the Federal Register. 
"(e) Appraisal Standards. — (1) The Secretary shall prescribe 
standards for the appraisal of all property to be insured by the 
Federal Housing Administration. Such appraisals shall be per- 
formed in accordance with uniform standards, by individuals who 
have demonstrated competence and whose professional conduct is 
subject to effective supervision. These standards shall require at a 
minimum — 
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"(A) that the appraisals of properties to be insured by the 
Federal Housing Administration shall be performed in accord- 
ance with generally accepted appraisal standards, such as the 
appraisal standards promulgated by the Appraisal Foundation a 
not-for-profit corporation established on November 30, 1987 
under the laws of Illinois; and 

"(B) that each appraisal be a written statement used in 
connection with a real estate transaction that is independently 
an impartially prepared by a licensed or certified appraiser 
setting forth an opinion of defined value of an adequately 
described property as of a specific date, supported by presen- 
tation and analysis of relevant market information. 
"(2) The Appraised Subcommittee of the Federal Financial Institu- 
tions Examination Council shall include the Secretary or his 
designee.". 

SEC. 143. ELIMINATION OF PRIVATE INVESTOR-OWNERS FROM SINGLE 
FAMILY MORTGAGE INSURANCE PROGRAM. 

(a) Retention of Public and Nonprofit Investor Owners — 
12 use 1709. Section 203(gX3) of the National Housing Act is amended— 

State and local (1) in subparagraph (A), by striking the semicolon at the end 

governments. and inserting the following: or any other State or local 

government or an agency thereof;"; and 

(2) in subparagraph (B), by striking the semicolon at the end 
and inserting the following: ", or other private nonprofit 
organization that is exempt from taxation under section 
501(cX3) of the Internal Revenue Code of 1986 and intends to sell 
or lease the mortgaged property to low or moderate-income 
persons, as determined by the Secretary;". 

(b) Elimination of Private Investor-Owners.— Section 203(g) of 
the National Housing Act, as amended by subsection (a), is further 
amended — 

(1) by striking paragraph (2); and 

(2) by redesignating paragraphs (3) and (4) as paragraphs (2) 
and (3), respectively. 

12 use 1709 (c) Applicability. — The amendments made by this section shall 

note. apply only with respect to — 

(1) mortgages insured — 

(A) pursuant to a conditional commitment issued on or 
after the date of the enactment of this Act; or 

(B) in accordance with the direct endorsement program, if 
the approved underwriter of the mortgagee signs the ap- 
praisal report for the property on or after the date of the 
enactment of this Act; and 

(2) the approval of substitute mortgagors, if the original mort- 
gagor was subject to such amendments. 

12 use 1709 (d) Transition Provisions.— Any mortgage insurance provided 

note * under title II of the National Housing Act, as it existed immediately 

before the date of the enactment of this Act, shall continue to be 
governed (to the extent applicable) by the provisions amended by 
subsections (a) and (b) as such provisions existed immediately before 
such date. 
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TITLE II— HOUSING PRESERVATION 



SEC. 201. LIMITATIONS ON PREPAYMENT. 

Section 203(a) of the Emergency Low Income Housing Preserva- 
tion Act of 1987 is amended by striking "upon the expiration of the 
2-year period beginning on the date of the enactment of this Act" 
and inserting in lieu thereof "on September 30, 1990". 

SEC. 202. CLARIFICATION OF APPLICABILITY TO VOLUNTARY TERMI- 
NATION OF INSURANCE. 

(a) General Prepayment Limitation. — Section 221(a) of the 
Emergency Low Income Housing Preservation Act of 1987 is amend- 
ed by adding at the end the following new sentence: "An insurance 
contract with respect to eligible low-income housing may be termi- 
nated pursuant to section 229 of the National Housing Act only in 
accordance with a plan of action approved by the Secretary under 
this subtitle. 

(b) Alternative Prepayment Limitation. — Section 221(b) of the 
Emergency Low Income Housing Preservation Act of 1987 is 
amended — 

(1) by striking the first comma and inserting "(1)"; and 

(2) by inserting before the period at the end of the sentence 
the following: ", and (2) an insurance contract with respect to 
eligible low-income housing located in the geographic area sub- 
ject to the jurisdiction of such court may not be terminated 
pursuant to section 229 of the National Housing Act during the 
2-year period following the date of such invalidation". 

(c) Notice of Intent. — Section 222 of the Emergency Low Incpme 
Housing Preservation Act of 1987 is amended by inserting after 
"agreement" the following: "(including a request to terminate the 
insurance contract pursuant to section 229 of the National Housing 
Act)". 

(d) Conforming Amendments.— 

(1) Section 250(a) of the National Housing Act is amended by 
inserting after "project" the second place it appears the follow- 
ing: "or permit a termination of an insurance contract pursuant 
to section 229 of this Act". 

(2) Section 229 of the National Housing Act is amended by 
inserting after "section 2" the following: and except as speci- 
fied under section 250 of this Act and subtitle B of the Emer- 
gency Low Income Housing Preservation Act of 1987,' 



t9 



12 USC 1715/ 
note. 



12 USC 1715/ 
note. 



12 USC 1715/ 
note. 
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1715z-15. 



12 USC 1715t. 



SEC. 203. INCENTIVES TO EXTEND LOW-INCOME USE. 

(a) Loans.— 

(1) Acquisitions by public entities. — Section 236(b) of the 

National Housing Act is amended by inserting "public entity," 12 use I7i5z-i. 
before "or a cooperative housing corporation". 

(2) Capital improvement loans.— (A) Section 201(mX2XB) of 

the Housing and Community Development Amendments of 1978 12 use 
is amended by striking "Reduce" and inserting "Notwithstand- I7l5z-la. 
ing subsection GX2XB), reduce". 

(B) Section 201(mX2) of the Housing and Community Develop- 
ment Amendments of 1978 is amended — 

(i) by striking "not subject to paragraph (1)"; 

(ii) by inserting after "residents" the second place it 
appears the following: ", or where appropriate to imple- 
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ment a plan of action under subtitle B of the Emergency 
Low Income Housing Preservation Act of 1987"; 

(Hi) adding a new subparagraph after subparagraph (D): 
"(E) Permit repayment of the debt service to be deferred 
as long as the low and moderate income character of the 
project is maintained in accordance with subsection (d).". 

(b) Approval op Plan op Action. — 

(1) Tenant profile.— Section 225(bX3XFXi) of the Emergency 
12 use msj Low Income Housing Preservation Act of 1987 is amended by 
note - inserting before the semicolon the following: "(based on the area 

median income limits established by the Secretary in February, 
1987), or the date the plan of action is approved, whichever date 
results in the highest proportion of very low-income families, 
except that this limitation shall not prohibit a higher propor- 
tion of very low-income families from occupying the housing". 

(2) Section 8 rental assistance.— Section 225 of the Emer- 
gency Low Income Housing Preservation Act of 1987 is amended, 
by adding at the end the following new subsections: 

Contracts. "(c) Section 8 Rental Assistance.— When providing rental assist- 

ance under section 8, the Secretary may enter into a contract with 
an owner, contingent upon the future availability of appropriations 
for the purpose of renewing expiring contracts for rental assistance 
as provided in appropriations Acts, to extend the term of such rental 
assistance for such additional period or periods as is necessary to 
carry out an approved plan of action. The contract and the approved 
plan of action shall provide that, if the Secretary is unable to extend 
the term of such rental assistance or is unable to develop a revised 
package of incentives providing benefits to the owner comparable to 
those received under the original approved plan of action, the 
Secretary, upon the request of the owner, shall take the following 
actions (subject to the limitations under the following para- 
graphs): — 

"(1) Modification of the binding commitments made pursuant 
to subsection (b) that are dependent on such rental assistance. 

"(2) If action under paragraph (1) is not feasible, release of an 
owner from the binding commitments made pursuant to subsec- 
tion (b) that are dependent on such rental assistance. 

"(3) If action under paragraphs (1) and (2) would, in the 
determination of the Secretary, result in the default of the 
insured loan, approval of the revised plan of action, notwith- 
standing subsection (a), that involves the termination of low- 
income affordability restrictions* 
At least 30 days prior to making a request under the preceding 
sentence, an owner shall notify the Secretary of the owner's in- 
tention to submit the request/The Secretary shall have a period of 
90 days following receipt of such notice to take action to extend the 
rental assistance contract and to continue the binding commitments 
under subsection (b). 

"(d) Relocation of Displaced Tenants. — Any plan of action shall 
specify actions that the Secretary and the owner shall take to 
ensure that any tenants, displaced as a result of a plan of action 
approved under subsection (a) or as a result of modifications taken 
pursuant to subsection (c), are relocated to affordable housing.". 

(c) Insurance fob Second Mortgage Financing.-— 

(1) Underwriting.— Section 241(f)(2) of the National Housing 
12 use 1715z-6. Act is amended by adding at the end the following sentence: 
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"When underwriting an equity loan under this subsection, the 
Secretary may assume that the rental assistance provided in accord- 
ance with an approved plan of action under section 225(b) of the 
Emergency Low Income Housing Preservation Act of 1987 will be 
extended for the full term of the contract entered into under section 
225(c) of that Act. The Secretary may accelerate repayment of a loan 
under this section in the event rental assistance is not extended 
under section 225(c) of that Act or the Secretary is unable to develop 
a revised package of incentives to the owner comparable to those 
received under the original approved plan of action. \ 

(2) Acquisitions by public entities. — Section 241(f)(3) of the 

National Housing Act is amended by inserting "public entity," 12 use 1715z-6. 

after "A". 

(d) Limitations on Foreclosure. — Section 241(f) of the National 
Housing Act is amended by adding at the end the following new 
paragraph: 

"(6) If the Secretary is unable to extend the term of rental 
assistance for the full term of the contract entered into under 
section 225(c) of the Emergency Low Income Housing Preserva- 
tion Act of 1987, the Secretary is authorized to take such actions 
as the Secretary deems to be appropriate to avoid default, avoid 
disruption of the sound ownership and management of the 
property or otherwise minimize the cost to the Federal Govern- 
ment.". 

SEC. 204. PRESERVATION. 

(a) Management and Preservation of HUD-Owned and HUD- 
Held Multifamily Housing Projects. — Section 203<Tt) of the Hous- 
ing and Community Development Amendments of 1978 is amended 12 use 
to read as follows: "The Secretary shall annually submit to the IJ 012 "^ 1 
Congress on June 1 of each year a report describing the status of epo 
multifamily housing projects that are subject to subsection (a), 
which report shall include — 

"(1) the name, address, and size of each project; 

"(2) the nature and date of assignment; 

"(3) the status of the mortgage; 

"(4) the physical condition of the project; 

"(5) the proportion of units in a project that are vacant; 

"(6) the date on which the Secretary became mortgagee in 
possession or the date of imposition of any receivership; 

"(7) the date and conditions of any foreclosure sale; 

"(8) the date of acquisition by the Secretary; and 

"(9) the date and conditions of any property disposition sale. 
The report shall describe the activities carried out under subsection 
(e) during the preceding year, and shall contain a description and 
assessment of the rules, guidelines and practices governing the 
Department's assumption of management responsibilities in multi- 
family housing projects subject to subsection (a) that are owned by 
the Secretary (or for which the Secretary is mortgagee in possession) 
as well as the steps that the Secretary has taken or plans to take to 
expedite the assumption of management responsibilities of the 
Department and improve the management performance of tne 
Department, including the expedited repair and turnover of vacant 
units.". 

(b) Rehabilitation Loans. — Section 241 of the National Housing 
Act is amended by inserting the following after subsection (f): 
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"(gXD When underwriting a rehabilitation loan under this section 
in connection with eligible multifamily housing, the Secretary may 
assume that any rental assistance provided for purposes of servicing 
the additional debt will be extended for the term of the rehabilita- 
tion loan. The Secretary shall exercise prudent underwriting prac- 
tices in insuring rehabilitation loans under this section. For pur- 
poses of this subsection, the term 'eligible multifamily housing' 
means any housing financed by a loan or mortgage that is — 

"(A) insured or held by the Secretary under section 221(dX3) 
of the National Housing Act and assisted under section 101 of 
the Housing and Urban Development Act of 1965 or section 8 of 
the United States Housing Act of 1937; 

"(B) insured or held by the Secretary and bears interest at a 
rate determined under the proviso of section 221(dX5) of the 
National Housing Act; or 

"(C) insured, assisted or held by the Secretary under section 
236 of the National Housing Act. 
"(2) A mortgagee approved by the Secretary may not withhold 
consent to a rehabilitation loan insured in connection with eligible 
multifamily housing on which that mortgagee holds a mortgage.". 
12 use msz-ia (c) Capital Assessment Study. — (1) The Secretary of Housing and 
note Urban Development shall conduct a study to determine the physical 

renovation needs of the Nation's federally-assisted multifamily 
housing inventory that is distressed and to estimate the cost of 
correcting deficiencies and subsequently maintaining that inventory 
in adequate physical condition. The Secretary shall establish cri- 
teria to determine what housing qualifies as distressed and such 
criteria shall include factors such as serious deficiencies in the 
original design, deferred maintenance, physical deterioration or 
obsolescence of major systems and other serious deficiencies in the 
physical plant of a project. The study shall examine and assess the 
adequacy of existing tools that are available to the Secretary for 
modernization efforts including — 

(A) mortgage insurance for rehabilitation loans under section 
241 of the National Housing Act; 

(B) operating assistance and capital improvement loans under 
section 201 of the Housing and Community Development 
Amendments of 1978 (the "Flexible Subsidy Program"); and 

(C) rental assistance under section 8. 

The study shall also examine and assess the effectiveness of sane* 
Reports. tions that are now available to the Secretary. Not later than one 

year after the date of enactment of this Act, the Secretary shall 
submit to the Congress a detailed report setting forth the findings of 
Reports. the Secretary as a result of the study. The Secretary shall submit to 

the Congress an interim report containing the information required 
under paragraph (2) not later than April 1, 1990. 

(2) The examination and assessment of the Flexible Subsidy Pro- 
gram required by paragraph (1) shall include — 

(A) an accounting of all applications that have been approved 
or rejected since 1980; 

(B) an analysis of all applications that have not been acted 
upon since 1980 including the length of time such applications 
have been pending, the amount of assistance requested, and the 
number of units affected; 

(C) an estimate of the funding that will be made available to 
the Flexible Subsidy Fund under section 201(j) of the Housing 
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and Community Development Amendments of 1978 in the next 
three fiscal years; and 

(D) an assessment of what additional resources will be needed 
for the Fund in the next three fiscal years. 
(3) The term "federally-assisted multifamily housing" means hous- 
ing financed by a loan or mortgage that is— 

(A) insured or held by the Secretary under section 221(dX3) of 
the National Housing Act and assisted under section 101 of the 
Housing and Urban Development Act of 1965 or section 8 of the 
United States Housing Act of 1937; 

(B) insured or held by the Secretary and bears interest at a 
rate determined under the proviso of section 221(dX5) of the 
National Housing Act; or 

(O insured, assisted or held by the Secretary under section 
236 of the National Housing Act. 

SEC. 205. REPORT ON PROPERTY DISPOSITION DEMONSTRATION. 

The Secretary of Housing and Urban Development shall submit to 
the Congress, not later than 30 days after the date of enactment of 
this Act, a report describing the steps that have been and will be 
taken to implement section 184 of the Housing and Community 
Development Act of 1987 including a detailed description of— 

(1) the efforts taken by the Secretary to solicit participants in 
the demonstration; 

(2) any applications, responses or other expressions of interest 
submitted by State housing finance agencies; 

(3) the reasons for the Secretary's refusal, as of the date of 
enactment of this Act, to approve such applications; and 

(4) the steps that the Secretary has taken and plans to take to 
ensure that the demonstration is implemented in at least one 
State within 90 days after the date of enactment of this Act. 

SEC 206. PROHIBITION ON PREPAYMENT OF NEW RURAL HOUSING 
LOANS. 

(a) In General.— Section 502(cXD of the Housing Act of 1949 is 12 use 1472. 
amended* -- 

(1) by inserting "(A)" after "<cXD"; 

(2) by redesignating subparagraphs (A) and (B) as clauses (i) 
and (ii), respectively; and 

(3) by adding at the end the following new subparagraph: 
"(B) The Secretary may not accept an offer to prepay, or request 

refinancing in accordance with subsection (bX3) of, any loan made or 
insured under section 515 pursuant to a contract entered into on or 
after the date of the enactment of the Department of Housing and 
Urban Development Reform Act of 1989.". 

(b) Conforming Amendment. — Section 502(cXD of the Housing 
Act of 1949 is amended — 

(1) by striking "after the date of enactment of this subsec- 
tion," and inserting the following: "after December 21, 1979, but 
before the date of the enactment of the Department of Housing 
and Urban Development Reform Act of 1989/'; and 

(2) by striking "after the date of enactment of this subsection 
and" and inserting the following: "after December 21, 1979, but 
before the date of the enactment of the Department of Housing 
and Urban Development Reform Act of 1989, and". 
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SEC. 207. EQUITY TAKEOUT INCENTIVE FOR NEW RURAL HOUSING LOANS. 

42 USC 1485. Section 515 of the Housing Act of 1949 is amended by adding at 

the end the following new subsection: 
"(t) Equity Takeout Loans — 

"(1) Authority. — The Secretary is authorized to guarantee an 
equity loan (in the form of a supplemental loan) to an owner of 
housing financed with a loan made or insured under subsection 
(b), only if the Secretary determines, after taking into account 
local market conditions, that there is reasonable likelihood that 
the housing will continue as decent, safe, and sanitary housing 
for the remaining life of the original loan on the project made or 
insured under subsection (b) and that such an equity loan is— 
"(A) necessary to provide a fair return on the owner's 
investment in the housing; 

"(B) the least costly alternative for the Federal Govern- 
ment that is consistent with carrying out the purposes of 
this subsection; and 

"(C) would not impose an undue hardship on tenants or 
an unreasonable cost to the Federal Government. 
The amount of loans guaranteed under this subsection shall be 
subject to limits provided in appropriations Acts. 

"(2) Timing.— The Secretary is authorized to guarantee an 
equity loan under this subsection after the expiration of the 20- 
year period beginning on the date that an existing loan under 
subsection (b) of this section was made or insured. Not more 
than one equity loan under this subsection may be provided for 
any project. 

"(3) Amount op the takeout.— The amount of an equity loan 
under this subsection shall not exceed the difference between 
the outstanding principal on debt secured by the project and 90 
percent of the appraised value of the project. The appraised 
value of the project shall be determined by 2 independent 
appraisers, 1 of whom shall be selected by the Secretary and 1 of 
whom shall be selected by the owner. If the 2 appraisers fail to 
agree on the value of the project, the Secretary and the owner 
shall jointly select a third appraiser whose appraisal shall be 
binding on the Secretary and the owner. The amount of the 
equity loan shall not exceed 30 percent of the amount of the 
original loan on the project made or insured under subsection 
(b). 

"(4) Reserve account payments.— For each loan made or 
insured under subsection (b) pursuant to a contract entered into 
after the date this subsection takes effect, the owner shall make 
monthly payments from project income to the Secretary for 
deposit in a reserve account for the project. Such monthly 
payments shall, in the first year after the loan is made or 
insured, equal $2 for each unit in the project, and shall increase 
by $2 annually until the expiration of the 20-year period begin- 
ning on the date that the loan was made or insured, except that 
such annual increases shall not be required for a unit occupied 
by a low-income family or individual who is paying more than 
30 percent of the family's or individual's adjusted income in 
rent. The rent on a unit for which payment is made under this 
paragraph shall be increased by the amount of such payment. 

"(5) Reserve account.— 
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"(A) Payments under paragraph (4) shall be deposited in 
an interest bearing account that the Secretary shall estab- 
lish for the project. 

"(B) The Secretary shall make available amounts in the 
reserve account only for payments of principal and interest 
on an equity loan under this subsection. Such payments 
shall be in amounts necessary to ensure that rent payments 
made by low-income families residing in the housing do not 
exceed the maximum rent under section 521(aX2XA); 

"(C) Any payments to the account, and interest on such 
payments, not expended in the project from which such 
payments were made, shall be used in other projects to 
make payments of principal and interest on an equity loan 
under this subsection. Such payments shall be in amounts 
necessary to ensure that rent payments made by low- 
income families residing in the housing do not exceed the 
maximum rent under section 521(aX2XA). 

"(D) The Secretary shall make payments from accounts 
under this paragraph only to the extent provided in appro- 
priations Acts. 

"(6) Submission of plan.— An owner requesting an equity 
loan under this subsection shall submit a plan acceptable to the 
Secretary to ensure that the cost of amortizing an equity loan 
under paragraph (1) does not result in the displacement of very- 
low-income tenants or substantially alter the income mix of the 
tenants in the project. 

"(7) Regulations.— The Secretary shall issue final regula- 
tions within 180 days from the date of enactment of this sub- 
section. 

"(8) Effective date. — The requirements of this subsection 
shall apply to any applications for assistance under this section 
on or after the expiration of 180 days from the date of enact- 
ment of this subsection.". 

TITLE III— HOUSING PROGRAM 
EXTENSIONS AND CHANGES 

SEC. 301. FLEXIBLE SUBSIDY PROGRAM. 

Section 236(fX3) of the National Housing Act is amended by 12 USC msz-i. 
striking "September 30, 1989" and inserting "September 30, 1991". 

SEC. 302. CONTINUATION OF PUBLIC HOUSING ECONOMIC RENT. 

Section 3(aX2) of the United States Housing Act of 1937 is 42USCi437a. 
amended — 

(1) in subparagraph (A), by striking "3-year" and inserting 
"5-year"; and 

(2) in subparagraph (B) — 

(A) by striking "3-year" and inserting "5-year"; and 

(B) by adding at the end the following: "The terms of all 
ceiling rents established prior to the date of enactment of 
the Department of Housing and Urban Development 
Reform Act of 1989 shall be extended for the 5-year period 
beginning on such date of enactment.". 
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SEC. 303. EXTENSION OF RECIPROCITY IN APPROVAL OF HOUSING SUB- 
DIVISIONS AMONG FEDERAL AGENCIES. 

42 use I490o. Section 535(b) of the Housing Act of 1949 is amended by striking 

"1-year period beginning on the date of the enactment of the 
Stewart B. McKinney Homeless Assistance Amendments Act of 
1988" and inserting the following: "6-month period beginning on the 
date of the enactment of the Department of Housing and Urban 
Development Reform Act of 1989". 

SEC. 304. HODAG AMENDMENT. 

42 use i437o. Section 17(d) of the United States Housing Act of 1987 is amended 

as follows: 
"(11) Sale of units.— 

"(A) In general.— Notwithstanding any other provision of 
law, in the case of a project assisted by a development grant 
awarded pursuant to this section where (i) the grant was origi- 
nally approved for a nonprofit cooperative, and (ii) a majority of 
the units in the approved project have 3 or more bedrooms, the 
nonprofit owner of such project may sell such units for fee 
simple or condominium ownership if the requirements of 
subparagraph (B) are met. 

"(B) Requirements.— The requirements of this subparagraph 
are that — 

"(i) at least 80 percent of the units in the project are 
initially sold to households with incomes that do not exceed 
80 percent of the median income of the area; 

(ii) housing cost to such households shall be initially 
calculated at not to exceed 80 percent of actual household 
income; 

"(iii) each purchaser agrees that, during the 20-year 
period following the initial sale, any subsequent resale of 
the unit shall be to a purchaser whose income does not 
exceed 80 percent of the median income for the area; and 
"(iv) after the 20-year period described in clause (iii), the 
pro rata grant attributable to a unit, which shall be secured 
by a deed of trust on the unit, shall be repaid upon any sale, 
lease, or transfer of any interest in the unit except for a 
sale of the unit to a purchaser whose income does not 
exceed 80 percent of the median income of the area. 
"(C) Refinancing.— A refinancing of the unit involving an 
equity withdrawal shall require a repayment to the extent of 
the withdrawal not to exceed the pro rata amount of the grant 
attributable to the unit. A refinancing unrelated to a sale, 
equity withdrawal, lease, or transfer of interest shall not 
require repayment. 

(D) Administration.— A homeowner may request grantee 
approval of a sale, equity withdrawal, or other transfer with 
postponement of the repayment or without full or partial repay- 
ment and grantee may approve if the grantee determines that — 
"(i) an undue hardship will result from the application of 
the repayment requirement, such as where the proceeds are 
insufficient to repay the loan in full; or 

"(ii) postponing repayment is in the interest of neighbor- 
hood growth and stability. 
"(E) Effect of repayment. — Upon repayment of the grant, 
any program requirements affecting the unit shall terminate. 
The grantee shall use repayments of the grant for low and 
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moderate income housing as prescribed by the Secretary. Not- 
withstanding any existing project covenants or inconsistencies 
with this section, the Secretary shall take all action necessary 
to implement this paragraph.". 

TITLE IV— RURAL HOUSING 



SEC. 401. ACCOUNTABILITY IN AWARDS OF ASSISTANCE; REMEDIES AND 
PENALTIES. 

(a) In General. — Title V of the Housing Act of 1949 is amended 
by adding at the end the following: 



ACCOUNTABILITY 

Sec. 536. (a) Notice Regarding Assistance. — 

"(1) Publication of notice of availability.— The Secretary 
shall publish in the Federal Register notice of the availability of 
any assistance under any program or discretionary fund 
administered by the Secretary under this title. 

"(2) Publication of application procedures. — The Secretary 
shall publish in the Federal Register a description of the form 
and procedures by which application for the assistance may be 
made, and any deadlines relating to the award or allocation of 
the assistance. Such description shall be sufficient to enable any 
eligible applicant to apply for such assistance. 

"(3) Publication of selection criteria. — Not less than 30 
days before any deadline by which applications or requests for 
assistance under any program or discretionary fund adminis- 
tered by the Secretary must be submitted, the Secretary shall 
publish in the Federal Register the criteria by which selection 
for the assistance will be made. Such criteria shall include any 
objective measures of housing need, project merit, or efficient 
use of resources that the Secretary determines are appropriate 
and consistent with the statute under which the assistance is 
made available. 
"(4) Documentation of decisions.— 

"(A) The Secretary shall award or allocate assistance only 
in response to a written application in a form approved in 
advance by the Secretary, except where other award or 
allocation procedures are specified in statute. 

"(B) The Secretary shall ensure that documentation and 
other information regarding each application for assistance 
is sufficient to indicate the basis on which any award or 
allocation was made or denied. The preceding sentence 
shall apply to — 

*(i) any application for an award or allocation of 
assistance made by the Secretary to a State, unit of 
general local government, or other recipient of assist- 
ance, and 

"(ii) any application for a subsequent award or alloca- 
tion of such assistance by such State, unit of general 
local government or other recipient. 
"(C) The Secretary shall ensure that each application and 
all related documentation and other information referred 
to in subparagraph (B) is readily available for public inspec- 
tion for a period of not less than 10 years, beginning not less 
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than 30 days following the date on which the award or 
allocation is made* 
"(5) Emergency exception. — The Secretary may waive the 
requirements of paragraphs (1), (2), and (3) if the Secretary 
determines that the waiver is required for adequate response to 
an emergency. Not less than 30 days after providing a waiver 
under the preceding sentence, the Secretary shall publish in the 
Federal Register the Secretary's reasons for so doing. 
"(b) Disclosures by Applicants. — The Secretary shall require the 
disclosure of information with respect to any application for assist- 
ance under this title submitted by any applicant who has received 
or, in the determination of the Secretary, can reasonably be ex- 
pected to receive assistance under this title in excess of $200,000 in 
the aggregate during any fiscal year. Such information shall include 
the following: 

"(1) Other government assistance. — Information regarding 
any related assistance from the Federal Government, a State, or 
a unit of general local government, or any agency or instrumen- 
tality thereof, that is expected to be made available with respect 
to the project or activities for which the applicant is seeking 
assistance under this title. Such related assistance shall include 
but not be limited to any loan, grant, guarantee, insurance, 
payment, rebate, subsidy, credit, tax benefit, or any other form 
of direct or indirect assistance. 

"(2) Interested parties. — The name and pecuniary interest of 
any person who has a pecuniary interest in the project or 
activities for which the applicant is seeking assistance. Persons 
with a pecuniary interest in the project or activity shall include 
but not be limited to any developers, contractors, and consult- 
ants involved in the application for assistance under this title or 
the planning, development, or implementation of the project or 
activity. For purposes of this paragraph, residency of an individ- 
ual in housing for which assistance is being sought shall not, by 
itself, be considered a pecuniary interest. 
Reports. "(3) Expected sources and uses. — A report satisfactory to the 

Secretary of the expected sources and uses of funds that are to 
be made available for the project or activity. 
"(c) Updating of Disclosure. — During the period when an ap- 
plication is pending or assistance is being provided, the applicant 
shall update the disclosure required under the previous subsection 
within 30 days of any substantial change. 
"(d) Regulation op Lobbyists and Consultants.— 

"(1) Limitation of fees. — Any person who is engaged for pay 
or for any consideration for the purpose of attempting to influ- 
ence any award or allocation of assistance by the Secretary 
shall not seek or receive any fee that is — 

"(A) based on the amount of assistance or number of 
units that may be provided by the Secretary, or 

"(B) contingent on an award of assistance by the Sec- 
retary, except that professional services related to a project 
may be donated in whole or in part to a community housing 
development organization in the event assistance for a 
project is not awarded. 
"(2) Registration. — Any person who will be engaged for pay 
or for any consideration for the purpose of attempting to influ- 
ence any award or allocation of assistance by the Secretary 
shall, before doing anything in furtherance of such object, 
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register by submitting to the Secretary a sworn statement 

containing — 

"(A) such person's name and business address, 
"(B) the nature and duration of any previous Federal 
employment, 

1 (C) the name and address of the person by whom such 
person is employed, and in whose interest such person 
appears or works, 

(D) the duration of such employment, 
"(E) how much such person is paid and is to receive, 
"(F) by whom such person is paid or is to be paid, 
"(G) how much such person is to be paid for expenses, and 
"(H) what expenses are to be included. 
For purposes of this paragraph, ownership by an individual of a 
single family home financed under section 502 does constitute 
pay or consideration. 

"(3) Reporting.— Each person registering under paragraph (2) 
shall, between the first and tenth day of each calendar quarter, 
so long as such person's activity continues, file with the Sec- 
retary a detailed report under oath setting forth — 

"(A) all money received and expended by such person 
during the preceding calendar quarter in carrying on such 
person's work; 

"(B) an identification of the person or persons to whom 
funds were paid and the purposes of such payments; 

"(C) all awards or allocations of assistance under this title 
that the person attempted to influence; and 

"(D) any contacts with any employee of the Department 
for the purpose of attempting to influence any award or 
allocation of assistance by the Secretary, 
(e) Remedies and Penalties. — 

"(1) Administrative remedies.— If the Secretary receives or 
obtains information providing a reasonable basis to believe that 
a violation of subsection (b), (c), or (d) this section has occurred, 
the Secretary shall — 

"(A) in the case of a selection that has not been made, 
determine whether to terminate the selection process or 
take other appropriate actions; and 

"(B) in the case of a selection that has been made, deter- 
mine whether to — 

"(i) void or rescind the selection, subject to review 
and determination on the record after opportunity for a 
hearing; 

"(ii) impose sanctions upon the violator, including 
debarment, subject to review and determination on the 
record after opportunity for a hearing; 

"(iii) recapture any funds that have been disbursed; 

"(iv) permit the violating applicant selected to con- 
tinue to participate in the program; or 

"(v) take any other actions that the Secretary consid- 
ers appropriate. 

The Secretary shall publish in the Federal Register a descrip- 
tive statement of each determination made and action taken 
under this paragraph. 

"(2) Civil penalties. — Whoever violates any section of this 
section shall be subject to the imposition of a civil penalty in a 
civil action brought by the United States in an appropriate 
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district court of the United States. A civil penalty under this 

paragraph may not exceed — 

"(A) $100,000 in the case of an individual; or 
"(B) $1,000,000 in the case of an applicant other than an 
individual. 

"(3) Deposit of penalties in insurance funds.— Notwith- 
standing any other provision of law, all civil money penalties 
collected under this section shall be deposited in the Rural 
Housing Insurance Fund. 

"(4) Nonexclusiveness of remedies. — This subsection may 
not be construed to limit the applicability of any requirements, 
sanctions, penalties, or remedies established under any other 
law. The Secretary shall not be relieved of any obligation to 
carry out the requirements of this section because such other 
requirements, sanctions, penalties, or remedies apply. 
"(f) Limitation of Assistance.— The Secretary shall certify that 
assistance provided by the Secretary to any housing project shall not 
be more than is necessary to provide affordable housing after taking 
account of assistance from all Federal, State, and local sources. The 
Secretary shall adjust the amount of assistance provided to an 
applicant to compensate for any changes reported under subsection 
(c). 

"(g) Regulations. — Not less than 180 days following enactment of 
this Act, the Secretary shall promulgate regulations to implement 
this section. 

"(h) Definition. — For purposes of this section, the term 'assist- 
ance* means any housing grant, loan, guarantee, insurance, rebate, 
subsidy, tax credit benefit, or other form of direct or indirect 
assistance. 

"(i) Report by the Secretary. — The Secretary shall submit to the 
Congress, not later than 180 days following the date of enactment of 
this section, a report describing actions taken to carry out this 
section, including fictions to inform and educate officers and employ- 
ees of the Department of Agriculture regarding the provisions of 
this section.". 

42 use 1490 P (b) Effective Date— Section 536 of the Housing Act of 1949, as 
note added by subsection (a), shall take effect on the effective date of 

regulations implementing such section. 

SEC. 402. REUSE OF SECTION 515 LOAN AUTHORITY. 

Section 515 of the Housing Act of 1949, as amended by section 207, 
is amended by adding at the end the following: 

"(u) Reuse of Loan Authority.— Loan authority that is obligated 
under this section but that is not expended due to any action that 
removes the original borrower, may be reallocated to a different 
borrower during the same fiscal year in which the loan authority 
was obligated.". 

12 USC1715Z ia TITLE V— NATIONAL COMMISSION ON SE- 
VERELY DISTRESSED PUBLIC HOUSING 

SEC. 501. PURPOSE. 

The purpose of this title is to establish a National Commission on 
Severely Distressed Public Housing — 
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(1) to identify those public housing projects in the Nation that 
are in a severe state of distress; 

(2) to assess the most promising strategies to improve the 
condition of severely distressed public housing projects that 
have been implemented by public housing authorities, other 
Government agencies at the Federal, State, and local level, 
public housing tenants, and the private sector; 

(3) to develop a national action plan to eliminate by the year 
2000 unfit living conditions in public housing projects deter- 
mined by the Commission to be the most severely distressed. 

SEC. 502. ESTABLISHMENT OF COMMISSION. 

There is established a commission to be known as the National 
Commission on Severely Distressed Public Housing (hereinafter in 
this title referred to as the "Commission"). 

SEC. 503. MEMBERSHIP OF COMMISSION. 

(a) Appointment. — (1) The Commission shall be composed of 18 
members, appointed not later than 60 days after amounts are 
appropriated pursuant to section 506 or made available from non- 
Federal sources. The members shall be as follows: 

(A) 6 members to be appointed by the Secretary of Housing 
and Urban Development; 

(B) 6 members appointed by the Chairman and Ranking 
Minority Member of the Subcommittee on Housing and Urban 
Affairs of the Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Chairman and Ranking Minority 
Member of the Subcommittee on VA, HUD, and Independent 
Agencies of the Committee on Appropriations of the Senate; and 

(C) 6 members appointed by the Chairman and Ranking 
Minority Member of the Subcommittee on Housing and Commu- 
nity Development of the Committee on Banking, Finance and 
Urban Affairs of the House of Representatives and the Chair- 
man and Ranking Minority Member of the Subcommittee on 
VA, HUD, and Independent Agencies of the Committee on 
Appropriations of the House of Representatives. 

(2) The Secretary and the congressional leaders referred to in 
paragraph (1) shall each appoint as member of the Commission — 

(A) 2 individuals who are elected public officials at the Fed- 
eral, State, or local level; 

(B) 2 individuals who are local public housing officials or 
representatives of public housing authorities with experience in 
eliminating unfit living conditions in severely distressed public 
housing projects; 

(C) 1 individual who is a tenant or a representative of tenants 
or a tenant organization; and 

(D) 1 individual who is a leader of business or labor or is a 
distinguished academic in the field of housing and urban devel- 
opment. 

(b) Chairperson. — The Commission shall elect a chairperson from 
among members of the Commission. 

(c) Quorum.— A majority of the members of the Commission shall 
constitute a quorum for the transaction of business. 

(d) Voting. — Each member of the Commission shall be entitled to 
1 vote, which shall be equal to the vote of every other member of the 
Commission. 
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(e) Vacancies. — Any vacancy on the Commission shall not affect 
its powers, but shall be filled in the manner in which the original 
appointment was made. 

(f) Prohibition on Additional Pay.— Members of the Commission 
shall serve without compensation, but shall be reimbursed for 
travel, subsistence, and other necessary expenses incurred in the 
performance of their duties as members of the Commission. 

SEC. 504. FUNCTIONS OP THE COMMISSION. 

(a) Identification of Severely Distressed Public Housing 
Projects.— The Commission shall identify those public housing 
projects that are in a severe state of distress, giving special attention 
to projects that — 

(1) require major redesign to correct serious deficiencies in the 
original design (including inappropriately high population den- 
sity), deferred maintenance, physical deterioration or obsoles- 
cence of major systems and other deficiencies in the physical 
plant of the project; 

(2) are occupied predominantly by families with children who 
are in a severe state of distress, characterized by such factors as 
high rates of unemployment, teenage pregnancy, single-parent 
households, long-term dependency on public assistance and 
minimal educational achievement; 

(3) are locations for recurrent vandalism and criminal activity 
(including drug-related criminal activity); 

(4) suffer from management deficiencies, including absence of 
effective management systems to (A) repair and re-rent vacant 
units expeditiously; (B) maintain units and common areas; (C) 
terminate the tenancy of tenants engaged in activity that ad- 
versely affects the health, safety, and right to quiet enjoyment 
of their neighbors; (D) collect rents; (E) encourage tenant 
participation and cooperation in management and mainte- 
nance; and (F) maintain adequate security; and 

(5) meet such other criteria that the Commission determines 
to be evidence of unfit living conditions. 

(b) Evaluation of Alternative Strategies. — The Commission 
shall assess the most promising strategies to eliminate unfit living 
conditions in severely distressed public housing projects that have 
been implemented by public housing authorities, other Government 
agencies at the Federal, State, and local level, public housing ten- 
ants, and the private sector. Such strategies may include but shall 
not be limited to — 

(1) measures to correct management deficiencies; 

(2) the provision of supportive services to project residents, 
and, if necessary, the redesign of projects to accommodate such 
services; 

(3) the redesign of projects to reduce density and otherwise 
eliminate harmful design elements; 

(4) the conversion of projects to mixed-income housing devel- 
opments; and 

(5) the total or partial demolition or disposition of projects. 
Evaluation of such strategies shall consider efforts to provide 
for replacement of public housing dwelling units that were 
demolished, disposed of or otherwise removed from use by low- 
income persons. 

(c) Development of National Action Plan.— The Commission 
shall establish a national action plan to eliminate by the year 2000 
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unfit living conditions in public housing projects identified in 
subsection (a). The action plan shall — 

(1) specify objectives that the Department of Housing and 
Urban Development could achieve in cooperation with public 
housing authorities, public housing tenants, and other in- 
terested parties; 

(2) provide a schedule by which such objectives could be 
achieved; 

(3) recommend any legislative or administrative action that is 
necessary to achieve such objectives; 

(4) make recommendations regarding any necessary replace- 
ment of public housing; and 

(5) calculate, in accordance with the schedule established 
above, any impact on Federal expenditures necessary to achieve 
such objectives. 

(d) Final Report.— Not later than 12 months after the Commis- 
sion is established pursuant to section 503(a), the Commission shall 
submit to the Secretary and to the Congress a final report which 
shall contain the information, evaluations, and recommendations 
specified above. 

SEC. 505. POWERS OF COMMISSION. 

(a) Hearings.— The Commission may, for the purpose of carrying 
out this subtitle, hold such hearings and sit and act at such times 
and places as the Commission may find advisable. 

(b) Rules and Regulations. — The Commission may adopt such 
rules and regulations as may be necessary to establish its procedures 
and to govern the manner of its operations, organization and 
personnel. 

(c) Assistance From Federal Agencies. — 

(1) The Commission may secure directly from any department 
or agency of the United States such data and information as the 
Commission may require for the purpose of this subtitle, includ- 
ing but not limited to comprehensive plans submitted by public 
housing authorities in accordance with section 14 of the United 
States Housing Act of 1937, and applications submitted by 
public housing authorities requesting funds for the major re- 
construction of public housing projects in accordance with sec- 
tion 5 of such Act. Upon request of the Commission, any such 
department or agency shall furnish such data or information. 
The Commission may acquire data or information directly from 
public housing authorities to the same extent the Secretary 
could acquire such data or information. 

(2) The General Services Administration shall provide to the 
Commission, on a reimbursable basis, such administrative sup- 
port services as the Commission may request. 

(8) Upon the request of the chairperson of the Commission, 
the Secretary of Housing and Urban Development shall, to the 
extent possible and subject to the discretion of the Secretary, 
detail any of the personnel of the Department of Housing and 
Urban Development, on a nonreimbursable basis, to assist the 
Commission in carrying out its duties under this subtitle. 

(d) Mails. — The Commission may use the United States mails in 
the same manner and under the same conditions as other Federal 
agencies. 

(e) Contracting.— The Commission may, to such extent and in 
such amounts as are provided in appropriations Acts, enter into 



103 STAT. 2052 PUBLIC LAW 101-235 — DEC- 15, 1989 

contracts with private firms, institutions, and individuals for the 
purpose of conducting research or surveys necessary to enable the 
Commission to discharge its duties under this subtitle. 

(f) Staff. — (1) The Commission shall appoint an executive director 
of the Commission who shall be compensated at a rate fixed by the 
Commission, but which shall not exceed the rate established for 
level V of the Executive Schedule under title 5, United States Code. 

(2) In addition to the executive director, the Commission may 
appoint and fix the compensation of such personnel as it deems 
advisable, in accordance with the provisions of title 5, United States 
Code, governing appointments to the competitive service, and the 
provisions of chapter 51 and subchapter III of chapter 53 of such 
title, relating to classification and General Schedule pay rates. 

(g) Advisory Committee. — The Commission shall be considered an 
advisory committee within the meaning of the Federal Advisory 
Committee Act (5 U.S.C. App.). 

SEC. 506. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to carry out this title not 
to exceed $2,000,000 for fiscal year 1990 and $1,000,000 for fiscal 
year 1991. Funds appropriated under this section shall remain 
available until expended. 

SEC 507. SUNSET. 

The Commission shall terminate upon the expiration of 18 months 
following the appointment of all the members under section 503(a). 

i2usci437aa TITLE VI— NATIONAL COMMISSION ON 

NATIVE AMERICAN, ALASKA NATIVE, 
AND NATIVE HAWAIIAN HOUSING 

SEC 601. ESTABLISHMENT. 

There is established a Commission to be known as the National 
Commission on American Indian, Alaska Native, and Native Hawai- 
ian Housing (hereinafter in this section referred to as the "Com- 
mission"). 

SEC. 602. MEMBERSHIP. 

(a) Appointment. — (1) The Commission shall be composed of 12 
members, appointed not later than 60 days after amounts are 
appropriated pursuant to section 605 of this Act or made available 
from non-Federal sources. The members shall be appointed as 
follows: 

(A) 2 members to be appointed by the Secretary of Housing 
and Urban Development; 

(B) 2 members appointed by the Chairman and the Ranking 
Minority Member of the Select Committee on Indian Affairs of 
the Senate; 

(C) 3 members appointed by the Chairman and the Ranking 
Minority Member of the Subcommittee on Housing and Commu- 
nity Development of the Committee on Banking, Finance, and 
Urban Affairs of the House of Representatives; 

(D) 3 members appointed by the Chairman and Ranking 
Minority Member of the Subcommittee on Housing and Urban 
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Affairs of the Committee on Banking, Housing, and Urban 
Affairs of the Senate; 

(E) 1 Native Hawaiian appointed by the Secretary of Housing 
and Urban Development; and 

(F) 1 Native Hawaiian appointed by the Chairman and Rank- 
ing Minority Member of the Select Committee on Indian Affairs 
of the Senate. 

(2) Except as provided in paragraph (3), the Secretary and the 
congressional leaders referred to in subparagraphs (A) through (D) 
of paragraph (1) shall appoint as members of the Commission 
individuals who are elected officials of Indian tribes, who are offi- 
cials of Indian housing authorities, or who have experience in 
Federal Indian housing programs. 

(3) The congressional leaders referred to in subparagraphs (C) and 
(D) paragraph (1) shall appoint 1 individual under each such clause 
with experience in housing development and finance. 

(4) The members appointed under subparagraphs (E) and (F) of 
paragraph (1) shall be individuals with experience in the Native 
Hawaiian community in housing programs available to beneficiaries 
of the Hawaiian Homes Commission Act of 1920. 

(b) Chairperson. — The Commission shall elect a chairperson from 
among the members of the Commission. 

(c) Quorum. — A majority of the members shall constitute a 
quorum for the transaction of business. 

(d) Voting. — Each member of the Commission shall be entitled to 
one vote, which shall be equal to the vote of every other member of 
the Commission. 

(e) Vacancies. — Any vacancy on the Commission shall not affect 
its powers, but shall be filled in the original manner in which the 
appointment was made. 

(f) Prohibition on Additional Pay. — Members on the Commis- 
sion shall serve without compensation, but shall be reimbursed for 
travel, subsistence, and other necessary expenses incurred in the 
performance of their duties as members of the Commission. 

(g) Termination.— The Commission shall terminate upon the 
expiration of 18 months after all members of the Commission are 
appointed under paragraph (1). 

SEC. 603. FUNCTIONS OF THE COMMISSION. 

(a) Evaluation of Current Problems.— The Commission shall 
evaluate the factors currently impeding the development of safe and 
affordable housing for American Indians, Alaska Natives, and 
Native Hawaiians, including factors related to tribal administrative 
capacity, property management, access to financial markets, infra- 
structure development, and the adequacy of existing housing pro- 
grams for Indians, Alaska Natives, and Native Hawaiians. 

(b) Evaluation of Alternative Strategies. — The Commission 
shall assess the most promising strategies for the development, 
management, and modernization of housing for Indians, Alaska 
Natives, and Native Hawaiians. The Commission shall, in particu- 
lar, evaluate housing strategies that have been or could be carried 
out by Indian housing authorities, public housing authorities, other 
government agencies at the Federal, State and local level, and the 
private sector. 

(c) Development of an Action Plan.— The Commission shall 
establish an action plan for American Indian and Alaska Native 



103 STAT. 2054 PUBLIC LAW 101-235— DEC. 15, 1989 

housing based upon the assessment in subsections (a) and (b). The 
action plan shall — 

(1) specify objectives that the Department of Housing and 
Urban Development could achieve in cooperation with Indian 
housing authorities, Indian tribes, Native Hawaiian organiza- 
tions, and other interested parties; 

(2) provide a schedule by which such objectives could be 
achieved; and 

(3) recommend legislative, regulatory, or administrative 
action necessary to achieve such objectives. 

(d) Final Report. — Not later than 12 months after the appoint- 
ment of members of the Commission under section 602(a), the 
Commission shall submit to the Secretary and to the Congress a 
final report which shall contain the information, evaluations, and 
recommendations specified above. 

(e) Definition.— As used in this section, the term "Native Hawai- 
ian organization" means any organization which is established and 
controlled by beneficiaries or eligible beneficiaries under the provi- 
sions established by the Hawaiian Homes Commission Act of 1920. 

SEC. 604. POWERS OF THE COMMISSION. 

(a) Hearings.— The Commission may for the purpose of carrying 
out this title, hold such hearings and sit and act at such times and 
places as the Commission may find advisable. 

(b) Rules and Regulations.— The Commission may adopt such 
rules and regulations as may be necessary to establish its procedures 
and to govern the manner of its operations, organization, and 
personnel. 

(c) Assistance From Federal Agencies. — 

(1) The Commission may secure directly from any department 
or agency of the United States such data and information as the 
Commission may require for the purpose of this title. Upon 
request of the Commission, any such department or agency 
shall furnish such data or information. The Commission may 
require data or information directly from Indian housing 
authorities to the same extent the Secretary could acquire such 
data or information. 

(2) The General Services Administration shall provide to the 
Commission, on a reimbursable basis, such administrative sup- 
port services as the Commission may request. 

(3) Upon the request of the chairperson of the Commission, 
the Secretary of Housing and Urban Development shall, to the 
extent possible and subject to the discretion of the Secretary, 
detail any of the personnel of the Department of Housing and 
Urban Development, on a nonreimbursable basis, to assist the 
Commission in carrying out its duties under this title. 

(d) Maius. —The Commission may use the United States mails in 
the same manner and under the same conditions as other Federal 
agencies. 

(e) Contracting. — The Commission may, to such extent and in 
such amounts as are provided in appropriations Acts, enter into 
contracts with private firms, institutions, and individuals for the 
purpose of conducting research or surveys necessary to enable the 
Commission to discharge its duties under this title. 

(f) Staff.— (1) The Commission shall appoint an executive director 
of the Commission who shall be compensated at a rate fixed by the 
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Commission, but which shall not exceed the rate established for 
level V of the Executive Schedule under title 5, United States Code. 

(2) In addition to the executive director, the Commission may 
appoint and fix the compensation of such personnel as it deems 
advisable, in accordance with the provisions of title 5, United States 
Code, governing appointments to the competitive service, and the 
provisions of chapter 51 and subchapter HI of chapter 53 of such 
title, relating to classification and General Schedule pay rates. 

(3) Advisory committee. — The Commission shall be considered an 
advisory committee within the meaning of the Federal Advisory 
Committee Act (5 U.S.C. App.). 

SEC. 605. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated not to exceed $500,000 for 
each of the fiscal years 1990 and 1991. Any sums so appropriated 
shall remain available until expended. 

TITLE VII— MISCELLANEOUS 



SEC. 701. NULLIFICATION OF RIGHT OF REDEMPTION OF SINGLE FAMILY 
MORTGAGORS UNDER SECTION 312 REHABILITATION LOAN 
PROGRAM. 

(a) In General. — Whenever with respect to a single family mort- 
gage securing a loan under section 312 of the Housing Act of 1964, 
the Secretary of Housing and Urban Development or its foreclosure 
agent forecloses in any Federal or State court or pursuant to a 
power of sale in a mortgage, the purchaser at the foreclosure sale 
shall be entitled to receive a conveyance of title to, and possession of, 
the property, subject to any interests senior to the interests of the 
Secretary. With respect to properties that are vacant and aban- 
doned, notwithstanding any State law to the contrary, there shall be 
no right of redemption (including all instances any right to posses- 
sion based upon any right of redemption) in the mortgagor or any 
other person subsequent to the foreclosure sale in connection with 
such single family mortgage. The appropriate State official or the 
trustee, as the case may be, shall execute and deliver a deed or other 
appropriate instrument conveying title to the purchaser at the 
foreclosure sale, consistent with applicable procedures in the juris- 
diction and without regard to any suck right of redemption. 

(b) Foreclosure by Others.— Whenever with respect to a single 
family mortgage on a property that also has a single family mort- 
gage securing a loan under section 312 of the Housing Act of 1964, a 
mortgagee forecloses in any Federal or State court or pursuant to a 
power of sale in a mortgage, the Secretary of Housing and Urban 
Development, if the Secretary is purchaser at the foreclosure sale, 
shall be entitled to receive a conveyance of title to, and possession of, 
the property, subject to the interests senior to the interests of the 
mortgagee. Notwithstanding any State law to the contrary, there 
shall be no right of redemption (including in all instances any right 
to possession based upon any right of redemption) if the mortgagor 
or any other person subsequent to the foreclosure sale to the Sec- 
retary in connection with a property that secured a single family 
mortgage for a loan under section 312 of the Housing Act of 1964. 
The appropriate State official or the trustee, as the case may be, 
shall execute and deliver a deed or other appropriate instrument 
conveying title to the Secretary, who is the purchaser at the fore- 



Real property. 
State and local 
governments. 
42 USC 1452c. 
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closure sale, consistent with applicable procedures in the jurisdic- 
tion and without regard to any such right of redemption. 

(c) Verification op Title. — The following actions shall be taken 
in order to verify title in the purchaser at the foreclosure sale: 

(1) In the case of a judicial foreclosure in any Federal or State 
court, there shall be included in the petition and in the judg- 
ment of foreclosure a statement that the foreclosure is in 
accordance with this subsection and that there is no right of 
redemption in the mortgagor or any other person. 

(2) In the case of a foreclosure pursuant to a power of sale 
provision in the mortgage, the statement required in paragraph 
(1) shall be included in the advertisement of the sale and either 
in the recitals of the deed or other appropriate instrument 
conveying title to the purchaser at the foreclosure sale or in an 
affidavit or addendum to the deed. 

(d) Definitions. — For purposes of this section: 

(1) The term "mortgage" means a deed of trust, mortgage, 
deed to secure debt, security agreement, or any other form of 
instrument under which any interest in property, real, per- 
sonal, or mixed, or any interest in property, including lease- 
holds, life estates, reversionary interests, and any other estates 
under applicable State law, is conveyed in trust, mortgaged, 
encumbered, pledged, or otherwise rendered subject to a lien, 
for the purpose of securing the payment of money or the 
performance of an obligation. 

(2) The term "single family mortgage" means a mortgage that 
covers property that includes a 1- to 4-family residence. 

SEC. 702. CDBG GRANTS TO INDIAN TRIBES. 

(a) Elimination From Definition op Nonentitlement Areas. — 
Section 102(aX7) of the Housing and Community Development Act of 

42 use 5302. 1974 is amended by striking the period at the end and inserting the 

following: "and does not include Indian tribes/'* 

(b) Allocation.— Section 106 of the Housing and Community 
42 use 5306. Development Act of 1974 is amended — 

(1) in subsection (a) — 

(A) by inserting "and Indian tribes" before the period at 
the end of the first sentence; and 

(B) by striking the period at the end and inserting the 
following: "Indian tribes shall receive grants from such 
allocation pursuant to subsection (bX7)."; 

(2) in subsection (bXl), by striking "The" and inserting "After 
taking into account the set-aside for Indian tribes under para- 
graph (7), the"; 

(3) in subsection (bX2), by striking "The" and inserting "After 
taking into account the set-aside for Indian tribes under para- 
graph (7), the"; 

(4) in subsection (b), by adding at the end the following new 
paragraphs: 

"(7XA) For each fiscal year, the Secretary shall reserve for grants 
to Indian tribes, from amounts approved in appropriation Acts 
under section 103 for grants for the year under subsection (a), 
not more than 1 percent of the amounts appropriated under such 
section. 

"(B) The Secretary shall provide for distribution of amounts under 
this paragraph to Indian tribes on the basis of a competition con- 
ducted pursuant to specific criteria for the selection of Indian tribes 
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to receive such amounts. The criteria shall be contained in a regula- 
tion promulgated by the Secretary after notice and public com- 
ment."; and 

(5) in subsection (d), by striking paragraph (4). 

(c) Office of Indian and Alaska Native Programs —The Sec- 42 use 5306 
retary of Housing and Urban Development shall administer grants note 

to Indian tribes under title I of the Housing and Community Devel- 
opment Act of 1974 through the Office of Indian and Alaska Native 
Programs of the Department of Housing and Urban Development. 

(d) Regulations. — The Secretary shall issue any regulations nec- 42 use 5306 
essary to carry out this section and the amendments made by this note 
section in a manner and by such time to provide for the effectiveness 

of such regulations with respect to amounts appropriated for fiscal 
year 1991 under section 103 of the Housing and Community Devel- 
opment Act of 1974. 

(e) Applicability . — The amendments made by this section shall 42 use 5306 
apply to amounts approved in any appropriation Act under section note. 

103 of the Housing and Community Development Act of 1974 for 
fiscal year 1991 and each fiscal year thereafter. 

TITLE VIII— SECTION 8 RENT 
ADJUSTMENTS 

SEC. 801. ANNUAL ADJUSTMENT FACTORS FOR SECTION 8 RENTS. Contracts. 

(a) Effect of Prior Comparability Studies. — 42 use I437f 

(1) In general. — In any case in which, in implementing note, 
section 8(c)(2) of the United States Housing Act of 1937— 

(A) the use of comparability studies by the Secretary of 
Housing and Urban Development or the appropriate State 
agency as an independent limitation on the amount of 
rental adjustments resulting from the application of an 
annual adjustment factor under such section has resulted 
in the reduction of the maximum monthly rent for units 
covered by the contract or the failure to increase such 
contract rent to the full amount otherwise permitted under 
the annual adjustment factor, or 

(B) an assistance contract requires a project owner to 
make a request before becoming eligible for a rent adjust- 
ment under the annual adjustment factor and the project 
owner certifies that such a request was not made because of 
anticipated negative adjustment to the project rents, 

for fiscal year 1980, and annually thereafter until regulations 
implementing this section take effect, rental adjustments shall 
be calculated as an amount equal to the annual adjustment 
factor multiplied by a figure equal to the contract rent minus 
the amount of contract rent attributable to debt service. Upon 
the request of the project owner, the Secretary shall pay to the 
project owner the amount, if any, by which the total rental 
adjustment calculated under the preceding sentence exceeds the 
total adjustments the Secretary or appropriate State agency 
actually approved, except that solely for purposes of calculating 
retroactive payments under this subsection, in no event shall 
any project owner be paid an amount less than 30 percent of a 
figure equal to the aggregate of the annual adjustment factor 
multiplied by the full contract rent for each year on or after 
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fiscal year 1980, minus the sum of the rental payments the 
Secretary or appropriate State agency actually approved for 
those years. The method provided by this subsection shall be the 
exclusive method by which retroactive payments, whether or 
not requested, may be made for projects subject to this subsec- 
tion for the period from fiscal year 1980 until the regulations 
issued under subsection (e) take effect. For purposes of this 
paragraph, "debt service" shall include interest, principal, and 
mortgage insurance premium if any. 
(2) Applicability.— 

(A) In general. — Subsection (a) shall apply with respect 
to any use of comparability studies referred to in such 
subsection occurring before the effective date of the regula- 
tions issued under subsection (e). 

(B) Final litigation.— Subsection (a) shall not apply to 
any project with respect to which litigation regarding the 
authority of the Secretary to use comparability studies to 
limit rental adjustments under section 8(cX2) of the United 
States Housing Act of 1937 has resulted in a judgment 
before the effective date of this Act that is final and not 
appealable (including any settlement agreement). 

(b) 3-Yeab Payments.-— The Secretary shall provide the amounts 
under subsection (a) over the 3-year period beginning on the effec- 
tive date of the regulations issued under subsection (e). The Sec- 
retary shall provide the payments authorized under subsection (a) 
only to the extent approved in subsequent appropriations Acts. 
There are authorized to be appropriated such sums as may be 
necessary for this purpose. 

(c) Comparability STUDiES.--Section 8(cX2XO of the United States 
Housing Act of 1937 (42 U.S.C. 1437f(cX2XC)) is amended by inserting 
after the period at the end of the first sentence the following: "In 
implementing the limitation established under the preceding sen- 
tence, the Secretary shall establish regulations for conducting com- 
parability studies for projects where the Secretary has reason to 
believe that the application of the formula adjustments under 
subparagraph (A) would result in such material differences. The 
Secretary shall conduct such studies upon the request of any owner 
of any project, or as the Secretary determines to be appropriate by 
establishing, to the extent practicable, a modified annual adjust- 
ment factor for such market area, as the Secretary shall designate, 
that is geographically smaller than the applicable housing area used 
for the establishment of the annual adjustment factor under 
subparagraph (A). The Secretary shall establish such modified 
annual adjustment factor on the basis of the results of a study 
conducted by the Secretary of the rents charged, and any change in 
such rents over the previous year, for assisted units and unassisted 
units of similar quality, type, and age in the smaller market area. 
Where the Secretary determines that such modified annual adjust- 
ment factor cannot be established or that such factor when applied 
to a particular project would result in material differences between 
the rents charged for assisted units and unassisted units of similar 
quality, type, and age in the same market area, the Secretary may 
apply an alternative methodology for conducting comparability 
studies in order to establish rents that are not materially different 
from rents charged for comparable unassisted units.". 

(d) Determination of Contract Rent.— (1) The Secretary shall 
upon the request of the project owner, make a one-time determina- 
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tion of the contract rent for each project owner referred to in 
subsection (a). The contract rent shall be the greater of the contract 
rent — 

(A) currently approved by the Secretary under section 8(cX2) 
of the United States Housing Act of 1937, or 

(B) calculated in accordance with the first sentence of subsec- 
tion (aXD. 

(2) All adjustments in contract rents under section 8(cX2) of the 
United States Housing Act of 1937, including adjustments involving 
projects referred to in subsection (a), that occur beginning with the 
first anniversary date of the contract after the regulations issued 
under subsection (e) take effect shall he made in accordance with the 
annual adjustment and comparability provisions of sections 
8(cX2XA) and 8(cX2XO of such Act, respectively, using the one-time 
contract rent determination under paragraph (1). 

(e) Regulations. — The Secretary shall issue regulations to carry 42 use I437f 
out this section and the amendments made by this section, including note. 

the amendments made by subsection (c) with regard to annual 
adjustment factors and comparability studies. The Secretary shall 
issue such regulations not later than the expiration of the 180-day 
period beginning on the date of the enactment of this Act. 

(f) Report.— Not later than March 1, 1990, the Secretary shall 
report to the Congress on the feasibility and desirability, and the 
budgetary, legal, and administrative aspects, of adjusting contract 
rents under section 8(cX2XG) of the United States Housing Act of 
1937 on the basis of any alternative methodologies that are simpler 
in application than individual project comparability studies. 

(g) Technical Amendment.— The first sentence of section 

8(cX2XO of the United States Housing Act of 1937 is amended by 42 use i437f. 
inserting ", type," after "quality". 

Approved December 15, 1989. 
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Public Law 101-236 
101st Congress 

An Act 

Dec, 15, 1989 To amend the Federal Aviation Act of 1958 to extend the civil penalty assessment 
[H.R. 3671] demonstration program. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. AMENDMENTS TO FEDERAL AVIATION ACT. 

Extension of Program —Section 905(dX4) of the Federal Aviation 
Act of 1958 (49 U.S.C. App. 1475(d)(4)) is amended by striking 
"2-year" and inserting "28 month". 

Safety. SEC. 2. INSTALLATION AND EVALUATION OF COLLISION AVOIDANCE 

SYSTEMS. 

Section 601(f) of the Federal Aviation Act of 1958 (49 U,S.C. App. 
1421(0) is amended — 

(1) by redesignating paragraph (3) as paragraph (6); and 

(2) by inserting immediately after paragraph (2) the following 
new paragraphs: 

"(3) Operational evaluation.— The Administrator shall in- 
stitute, for a 1-year period beginning not later than December 
30, 1990, a program for the operational evaluation of the colli- 
sion avoidance system known as TCAS-II, in order to collect 
and assess safety and operational data from the civil aircraft 
equipped with such system. In conducting the program, the 
Administrator shall encourage the participation of foreign air 
carriers which operate civil aircraft equipped with such system. 

"(4) Extension of time.— If the Administrator determines 
that extending the deadline contained in paragraph (2) is nec- 
essary — 

"(A) to promote a safe and orderly transition to operation 
of a fleet of civil aircraft described in paragraph (2) which is 
equipped with the collision avoidance system known as 
TCAS-II, or 

"(B) to promote other safety objectives, 
the Administrator may extend such deadline for a period not to 
exceed 2 years. 

"(5) COMPATABILITY OF WINDSHEAR EQUIPMENT INSTALLATION 

schedule.— The Administrator shall consider the feasibility and 
desirability of amending the schedule for the installation of 
airborne low-altitude windshear equipment in order to make 
such schedule compatible with the schedule for the installation 
of the collision avoidance system known as TCAS-II.". 

Virginia. SEC. 3. PENINSULA AIRPORT CONVEYANCE, 

Subsection (b) of the first section of the Act entitled "An Act to 
authorize the Secretary of Transportation to release restrictions on 
the use of certain property conveyed to the Peninsula Airport 
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Commission, Virginia, for airport purposes", approved November 6, 
1986 (Public Law 99-618; 100 Stat. 3490), is amended— 

(1) in paragraph (3) by striking "7.5 acres" and inserting in 
lieu thereof "20.5 acres"; and 

(2) by striking paragraph (4). 

SEC. 4. EXCESS LAND DISPOSAL. Airports. 

Paragraph 14 of section 511(a) of the Airport and Airway Improve- 
ment Act of 1982 (49 U.S.C. App. 2210(a)) is amended to read as 
follows: 

"(14) if the airport operator or owner receives a grant before, 
on, or after December 31, 1987, for the purchase of land for 
airport development purposes (other than noise compatibility 
purposes) — 

"(A) the owner or operator will, when the land is no 
longer needed for airport purposes, dispose of such land at 
fair market value or make available to the Secretary an 
amount equal to the United States proportionate share of 
the fair market value of the land; 

"(B) such disposition will be subject to the retention or 
reservation of any interest or right therein necessary to 
ensure that such land will only be used for purposes which 
are compatible with noise levels associated with the oper- 
ation of the airport; 

"(C) that portion of the proceeds of such disposition which 
is proportionate to the United States share of the cost of 
acquisition of such land will — 

"(i) upon application to the Secretary, be reinvested 
in another eligible airport improvement project or 
projects approved by the Secretary at that airport or 
within the national airport system; or 

"(ii) be paid to the Secretary for deposit in the Trust 
Fund if no such eligible project exists; 
subject to the requirement that land shall be considered to be 
needed for airport purposes under this paragraph if (I) it may be 
needed for aeronautical purposes (including runway protection 
zone) or serves as noise buffer land and (II) the revenue from 
interim uses of such land contributes to the financial self-suffi- 
ciency of the airport, and subject to the further requirement 
that land purchased with a grant received by an airport opera- 
tor or owner before December 31, 1987, will be considered to be 
needed for airport purposes if the Secretary or the Federal 
agency making such grant before December 31, 1987, was noti- 
fied by the operator or owner of the use of such land, did not 
object to such use, and the land continues to be used for that 
purpose;". 

Approved December 15, 1989. 
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Public Law 101-237 
101st Congress 

An Act 

To amend title 38, United States Code, to provide a 4.7 percent cost-of-living adjust- 
ment in rates of disability compensation for veterans with service-connected dis- 
Dec. 18, 1989 abilities and in rates of dependency and indemnity compensation for survivors of 

[H.R. 901] veterans dying from service-connected causes and to improve certain veterans 

health-care, education, housing, and memorial affairs programs; and for other 
purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCES TO TITLE 38, UNITED STATES 

CODE. 

38 USC 101 note. ( a ) Short Title.— This Act may be cited as the "Veterans' Bene- 
fits Amendments of 1989". 

(b) References.— Except as otherwise expressly provided, when- 
ever in this Act an amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other provision, the ref- 
erence shall be considered to be made to a section or other provision 
of title 38, United States Code. 

SEC. 2. DEFINITIONS. 

(a) Title 38, U.S.C. — Section 101(1) is amended to read as follows: 
"(1) The terms 'Secretary' and 'Administrator' mean the Sec- 
retary of Veterans Affairs, and the terms 'Department' and 'Veter- 
ans' Administration' mean the Department of Veterans Affairs.". 

(b) This Act. — For purposes of this Act, the term "Secretary" 
means the Secretary of Veterans Affairs. 

TITLE I— COMPENSATION AND PENSION 

Part A — Compensation Rate Increases 
SEC. 101. DISABILITY COMPENSATION. 

(a) 4.7 Percent Increase. — Section 314 is amended — 

(1) by striking out "$73" in subsection (a) and inserting in lieu 
thereof "$76"; 

(2) by striking out "$138" in subsection (b) and inserting in 
lieu thereof "$144"; 

(3) by striking out "$210" in subsection (c) and inserting in 
lieu thereof "$220"; 

(4) by striking out "$300" in subsection (d) and inserting in 
lieu thereof "$314"; 

(5) by striking out "$426" in subsection (e) and inserting in 
lieu thereof "$446"; 

(6) by striking out "$537" in subsection (f) and inserting in 
lieu thereof "$562"; 

(7) by striking out "$678" in subsection (g) and inserting in 
lieu thereof "$710"; 

(8) by striking out "$784" in subsection (h) and inserting in 
lieu thereof "$821"; 
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(9) by striking out "$883" in subsection (i) and inserting in 
lieu thereof "$925"; 

(10) by striking out "$1,468" in subsection (j) and inserting in 
lieu thereof "$1,537"; 

(11) in subsection (k) — 

(A) by striking out "$63" both places it appears and 
inserting in lieu thereof "$66"; and 

(B) by striking out "$1,825" and "$2,559" and inserting in 
lieu thereof "$1,911", and "$2,679", respectively. 

(12) by striking out "$1,825" in subsection (1) and inserting in 
lieu thereof "$1,911"; 

(13) by striking out "$2,012" in subsection (m) and inserting in 
lieu thereof "$2,107"; 

(14) by striking out "$2,289" in subsection (n) and inserting in 
lieu thereof "$2,397"; 

(15) by striking out "$2,559" each place it appears in subsec- 
tions (o) and (p) and inserting in lieu thereof "$2,679"; 

(16) by striking out "$1,098" and "$1,636" in subsection (r) and 
inserting in lieu thereof "$1,150" and "$1,713", respectively; 
and 

(17) by striking out "$1,643" in subsection (s) and inserting in 
lieu thereof "$1,720"; and 

(b) Special Rule,— The Secretary may adjust administratively, 38 USC 314 note, 
consistent with the increases authorized by this section, the rates of 
disability compensation payable to persons within the purview of 
section 10 of Public Law 85-857 who are not in receipt of compensa- 
tion payable pursuant to chapter 11 of title 38, United States Code. 

SEC. 102. ADDITIONAL COMPENSATION FOR DEPENDENTS. 

Section 315(1) is amended — 

(1) by striking out "$88" in clause (A) and inserting in lieu 
thereof "$92"* 

(2) by striking out "$148" and "$46" in clause (B) and insert- 
ing in lieu thereof "$155" and "$48", respectively; 

(3) by striking out "$61" and "$46" in clause (C) and inserting 
in lieu thereof "$64" and "$48", respectively; 

(4) by striking out "$71" in clause (D) and inserting in lieu 
thereof "$74"; 

(5) by striking out "$161" in clause (E) and inserting in lieu 
thereof "$169"; and 

(6) by striking out "$136" in clause (F) and inserting in lieu 
thereof "$142"; 

SEC. 103. CLOTHING ALLOWANCE FOR CERTAIN DISABLED VETERANS. 

Section 362 is amended by striking out "$395" and inserting in 
lieu thereof "$414". 

SEC. 104. DEPENDENCY AND INDEMNITY COMPENSATION FOR SURVIV- 
ING SPOUSES. 

Section 411 is amended — 

(1) by striking out the table in subsection (a) and inserting in 
lieu thereof the following: 



Monthly Monthly 

"Pay grade rate Pay grade rate 

E-l $564 W-4 $809 

E-2 581 O-l 714 



103 STAT. 2064 PUBLIC LAW 101-237— DEC. 18, 1989 



E-3 597 0-2 737 

E-4 634 0-3 789 

E-5 651 0-4 834 

E-6 666 0-5 920 

E-7 698 0-6 1,038 

E-8 737 0-7 1,121 

E-9 »770 OS 1,229 

W-l 714 0-9 1,318 

W-2 742 O-10 2 1,446 

W-3 764 

(<1 If the veteran served as sergeant major of the Army, senior enlisted advisor of the Navy, 
chief master sergeant of the Air Force, sergeant major of the Marine Corps, or master chief 
petty officer of the Coast Guard, at the applicable time designated by section 402 of this title, 
the surviving spouse's rate shall be $831. 

" 2 If the veteran served as Chairman or Vice-Chairman of the Joint Chiefs of Staff, Chief of 
Staff of the Army, Chief of Naval Operations, Chief of Staff of the Air Force, Commandant of 
the Marine Corps, or Commandant of the Coast Guard, at the applicable time designated by 
section 402 of this title, the surviving spouse's rate shall be $1,550."; 

(2) by striking out "$62" in subsection (b) and inserting in lieu 
thereof "$65"; 

(3) by striking out "$161" in subsection (c) and inserting in 
lieu thereof "$169"; and 

(4) by striking out "$79" in subsection (d) and inserting in lieu 
thereof "$83". 

SEC. 105. DEPENDENCY AND INDEMNITY COMPENSATION FOR 
CHILDREN. 

(a) DIC for Orphan Children. — Section 413(a) is amended — 

(1) by striking out "$271" in clause (1) and inserting in lieu 
thereof "$284"; 

(2) by striking out "$391" in clause (2) and inserting in lieu 
thereof "$409"; 

(3) by striking out "$505" in clause (3) and inserting in lieu 
thereof "$529"; and 

(4) by striking out "$505" and "$100" in clause (4) and insert- 
ing in lieu thereof "$529" and "$105", respectively. 

(b) Supplemental DIC for Disabled Adult Children.— Section 
414 is amended — 

(1) by striking out "$161" in subsection (a) and inserting in 
lieu thereof "$169"; 

(2) by striking out "$271" in subsection (b) and inserting in 
lieu thereof "$284"; and 

(3) by striking out "$138" in subsection (c) and inserting in 
lieu thereof "$144". 

38 USC 314 note. SEC. 106. EFFECTIVE DATE FOR RATE INCREASES. 

The amendments made by this part shall take effect on 
December 1, 1989. 

Part B — Compensation and Pension Program Changes 

SEC. 111. LIMITATIONS ON PENSIONS OF CERTAIN VETERANS RECEIVING 
INSTITUTIONAL CARE. 

(a) Payment of Pension. — Section 3203(aXD is amended — 

(1) by striking out "$60" in subparagraphs (A) and (B) and 
inserting in lieu thereof "$90"; 

(2) by striking out "second" in subparagraph (A) and inserting 
in lieu thereof "third" 
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(3) by striking out "hospital or" each place it appears in 
subparagraphs (B) and (D). 

(b) Effective Date.— The amendments made by subsection (a) 38 use 3203 

shall take effect on February 1, 1990. note - 

SEC. 112. EXPANSION OF CLOTHING ALLOWANCE. 

Section 362 is amended— 

(1) by striking out "Administrator" the first two places it 
appears and inserting in lieu thereof "Secretary''; 

(2) by striking out all after "each veteran" and inserting in 
lieu thereof "who — 

"(1) because of a service-connected disability, wears or uses a 
prosthetic or orthopedic appliance (including a wheelchair) 
which the Secretary determines tends to wear out or tear the 
clothing of the veteran; or 

"(2) uses medication which (A) a physician has prescribed for 
a skin condition which is due to a service-connected disability, 
and (B) the Secretary determines causes irreparable damage to 
the veteran's outergarments.". 

SEC. 113. REDUCTION IN PERIOD OF MARRIAGE REQUIRED FOR ELIGI- 
BILITY FOR CERTAIN SURVIVOR BENEFITS. 

Section 418(cXD is amended by striking out "two years" and 
inserting in lieu thereof "one year". 

SEC. 114. TEMPORARY PROGRAM OF VOCATIONAL TRAINING. 

(a) Reduction in Maximum Age of New Pension Recipients for 
Whom Vocational Evaluations Are Required.— Section 524(a) is 
amended by striking out "50" in paragraphs (1) and (2) and inserting 
in lieu thereof "45". 

(b) Preservation of Disability Rating. — Section 524 is amended 
by redesignating subsections (c) and (d) as subsections (d) and (e) and 
inserting after subsection (b) the following: 

"(c) In the case of a veteran who has been determined to have a 
permanent and total non-service-connected disability and who, not 
later than one year after the date the veteran's eligibility for 
counseling under subsection (b)(3) of this section expires, secures 
employment within the scope of a vocational goal identified in the 
veteran's individualized written plan of vocational rehabilitation (or 
in a related field which requires reasonably developed skills and the 
use of some or all of the training or services furnished the veteran 
under such plan), the evaluation of the veteran as having a perma- 
nent and total disability may not be terminated by reason of the 
veteran's capacity to engage in such employment until the veteran 
first maintains such employment for a period of not less than 12 
consecutive months.". 

SEC. 115. DECISIONS AND NOTICES OF DECISIONS. 

(a) In General. — (1) Chapter 51 is amended by inserting after 
section 3003 the following new section: 

"§ 3004. Decisions and notices of decisions 

"(aXD In the case of a decision by the Secretary under section 
211(a) of this title affecting the provision of benefits to a claimant, 
the Secretary shall, on a timely basis, provide to the claimant (and 
to the claimant's representative) notice of such decision. The notice 
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shall include an explanation of the procedure for obtaining review of 
the decision. 

"(2) In any case where the Secretary denies a benefit sought, the 
notice required by paragraph (1) of this subsection shall also include 
(A) a statement of the reasons for the decision, and (B) a summary of 
the evidence considered by the Secretary.". 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 3003 the 
following new item: 

"3004. Decisions and notices of decisions/'. 

38 USC 3004 (b) Effective Date.— Section 3004 of title 38, United States Code, 

as added by subsection (a), shall apply with respect to decisions by 
the Secretary of Veterans Affairs made after January 31, 1990. 



note. 



TITLE II— HEALTH-CARE PROVISIONS 

SEC. 201. EXTENSION OF CERTAIN EXPIRING PROGRAMS. 

(a) Respite Care. — Section 620B(c) is amended by striking out 
"September 30, 1989" and inserting in lieu thereof September 30, 
1992". 

(b) State Home Grant Authority.— Section 5033(a) is amended 
by striking out "September 30, 1990" and inserting in lieu thereof 
"September 30, 1992". 

(c) Homeless Veterans. — Section 115(d) of the Veterans' Benefits 
38 USC 612 note, and Services Act of 1988 (Public Law 100-322; 102 Stat. 501) is 

amended by striking out "September 30, 1989" and inserting in lieu 
thereof "September 30, 1992 . 

(d) Annual Report on Means Test for Furnishing Non-Serv- 
ice-Connected Health Care.— Section 19011(eXD of the Veterans' 
Health Care Amendments of 1986 (title XIX of Public Law 99-272; 

38 USC 6io note. 100 Stat. 379) is amended by striking out "and 1988" and inserting 

in lieu thereof ", 1988 and 1989". 
38 USC 612A (e) Updates of Reports Under Section 110(e) op Public Law 98- 

note - 528.— (1) Not later than February 1, 1990, the Special Committee on 

Post-Traumatic Stress Disorder (hereinafter in this subsection re- 
ferred to as the "Special Committee") established pursuant to sec- 
tion 110(bXD of the Veterans' Health Care Act of 1984 (Public Law 
98-528; 98 Stat. 2691) shall submit concurrently to the Secretary of 
Veterans Affairs and the Committees on Veterans' Affairs of the 
Senate and House of Representatives (hereinafter in this subsection 
referred to as the "Committees") a report containing information 
updating the reports submitted by the Secretary under section 110(e) 
of such Act, together with any additional information the Special 
Committee considers appropriate regarding the overall efforts of the 
Department of Veterans Affairs to meet the needs of veterans with 
post-traumatic stress disorder and other psychological problems in 
readjusting to civilian life. 

(2) Not later than 60 days after receiving the report under 
paragraph (1), the Secretary shall submit to the Committees any 
comments concerning the report that the Secretary considers 
appropriate. 

SEC. 202. REIMBURSEMENT FOR EMERGENCY CARE OF VOCATIONAL RE- 
HABILITATION PARTICIPANTS. 

(a) In General.— Section 628(a)(2)(D) is amended by striking out 
"found to be" and all that follows through "rehabilitation training 
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and" and inserting in lieu thereof "(i) a participant in a vocational 
rehabilitation program (as defined in section 1501(9) of this title)* 
and(ii)". 

(b) Effective Date.— The amendment made by subsection (a) 38 use 628 note, 
shall apply with respect to hospital care and medical services re- 
ceived on or after the date of the enactment of this Act 

SEC 203. APPOINTMENT OF CERTAIN INDIVIDUALS IN HEALTH-CARE 
POSITIONS. 

Section 4106 is amended by adding at the end the following new 
subsection: 

"(hXD The Secretary may appoint in the competitive civil service 
without regard to the provisions of subchapter I of chapter 33 of title 
5 (other than sections 3303 and 3328 of such title) an individual 
who — 

"(A) has a recognized degree or certificate from an accredited 
institution in a health-care profession or occupation; and 

"(B) has successfully completed a clinical education program 
affiliated with the Department. 
"(2) In using the authority provided by this subsection, the Sec- 
retary shall apply the principles of preference for the hiring of 
veterans and other persons established in subchapter I of chapter 33 
of title 5.". 

SEC 204, APPROVAL OF SPECIAL RATES OF PAT. 

Section 4107(gX4) is amended — 

(1) in the first sentence, by striking out "ninety days prior to 
and inserting in lieu thereof "45 days before"; and 

(2) by adding at the end the following new sentence: "If, 
before such effective date, the President approves such increase, 
the Secretary may advance the effective date to any date not 
earlier than the date of the President's approval.". 

SEC 205, REVISION IN LIMITATION ON COMPENSATION OF HEALTH-CAKE 
PERSONNEL WHO ARE RETIRED MILITARY PERSONNEL. 

(a) Extension to Registered Nurses.— Section 4107(i) is 
amended — 

(1) by inserting and registered nurse positions," after 
'physician positions"; and 

(2) by adding at the end the following new sentence: "The 
authority of the Secretary under the preceding sentence with 
respect to registered-nurse positions expires on September 30, 
1992* • 

(b) Effective Date.— The amendment made by subsection (aXD 38 usc 4107 
shall take effect on the first day of the first pay period beginning on note 
or after the date of the enactment of this Act 

SEC 20& LEAVE SHARING AND LEAVE BANKS. 

(a) In General. — Section 4108 is amended by adding at the end 
the following new subsection: 

"(eXD The Secretary shall establish a leave transfer program for Health care 
the benefit of health-care professionals referred to in the matter professionals, 
preceding clause (1) of subsection (a) of this section. The Secretary 
may also establish a leave bank program for the benefit of such 
health-care professionals. 

"(2) To the maximum extent feasible — 
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"(A) the leave transfer program shall provide the same or 
similar requirements and conditions as are provided for the 
program established by the Director of the Office of Personnel 
Management under subchapter III of chapter 63 of title 5; and 
"(B) any leave bank program established pursuant to para- 
graph (1) of this subsection shall be consistent with the require- 
ments and conditions provided for agency leave bank programs 
in subchapter IV of such chapter. 
"(3) Participation by a health-care professional in the leave trans- 
fer program established pursuant to paragraph (1) of this subsection, 
and in any leave bank program established pursuant to such para- 
graph, shall be voluntary. The Secretary may not require any 
health-care professional to participate in such a program. 

"(4)(A) The Secretary and the Director of the Office of Personnel 
Management may enter into an agreement that permits health-care 
professionals referred to in paragraph (1) of this subsection to 
participate in the leave transfer program established by the Direc- 
tor of the Office of Personnel Management under subchapter III of 
chapter 63 of title 5 or in any leave bank program established for 
other employees of the Department pursuant to subchapter IV of 
chapter 63 of title 5, or both. 

"(B) Participation of such health-care professionals in a leave 
transfer program or a leave bank program pursuant to an agree- 
ment entered into under subparagraph (A) of this paragraph shall 
be subject to such requirements and conditions as may be prescribed 
in such agreement. 

"(5) The Secretary is not required to establish a leave transfer 
program for any personnel permitted to participate in a leave 
transfer program pursuant to an agreement referred to in para- 
graph (4) of this subsection.". 
38 use 4108 (b) Implementation. — (1) The Secretary shall implement the pro- 

note - grams provided for in subsection (e) of section 4108 of title 38, 

United States Code (as added by subsection (a) of this section), not 
later than October 1, 1990. 
5 USC 6302 note. (2) The authority of the Department of Veterans Affairs under 

section 618 of the Treasury, Postal Service and General Government 
Appropriations Act, 1989, to operate a leave-transfer program for 
employees subject to section 4108 of title 38, United States Code, is 
extended until the programs provided for in subsection (e) of such 
section 4108 (as added by subsection (a) of this section) are imple- 
mented, but not later than October 1, 1990. 

SEC. 207. HEALTH PROFESSIONAL SCHOLARSHIPS. 

(a) Applicant Priority and Equitable Allocation for Nursing 
Degree Applicants. — Section 4312(b)(5) is amended to read as 
follows: 

"(5) In selecting applicants for the Scholarship Program, the 
Secretary — 

"(A) shall give priority to applicants who will be entering 
their final year in a course of training; and 

"(B) shall ensure an equitable allocation of scholarships to 
persons enrolled in the second year of a program leading to an 
associate degree in nursing.". 
38 USC 4312 (b) Implementation Requirement. — The Secretary of Veterans 

nota Affairs shall provide for the implementation of the amendment 

made by subsection (a) beginning with scholarships awarded under 
section 4312 of title 38, United States Code, during 1990. 
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TITLE III— HOUSING 

SEC. 301. SHORT TITLE. 

This title may be cited as the "Veterans Home Loan Indemnity 
and Restructuring Act of 1989". 

SEC. 302. ESTABLISHMENT OF GUARANTY AND INDEMNITY FUND. 

(a) New Fund.— (1) Section 1825 is amended to read as follows: 
"§ 1825. Guaranty and Indemnity Fund 

"(a) There is hereby established in the Treasury of the United 
States a revolving fund known as the Guaranty and Indemnity 
Fund. 

"(b) The Guaranty and Indemnity Fund shall be available to the 
Secretary for all operations carried out with respect to housing 
loans guaranteed or insured under this chapter that are closed after 
December 31, 1989, except for operations with respect to loans for 
any purpose specified in section 1812 of this title, for loans guaran- 
teed under section 1811(g) of this title, and for administrative ex- 
penses. For purposes of this subsection, the term 'administrative 
expenses' shall not include expenses incurred by the Secretary for 
appraisals performed after December 31, 1989, on a contractual 
basis in connection with the liquidation of housing loans guaran- 
teed, insured, or made under this chapter. 

"(cXD All fees collected under section 1829 of this title for loans 
with respect to which the Guaranty and Indemnity Fund is avail- 
able shall be credited to such Fund. 

"(2) There shall also be credited to the Guaranty and Indemnity 
Fund— 

"(A) for each loan closed during fiscal year 1990 with respect 
to which the Guaranty and Indemnity Fund is available, an 
amount equal to 0.375 percent of the original amount of such 
loan for each of the fiscal years 1991 and 1992; 

"(B) for each loan closed after fiscal year 1990 with respect to 
which the Guaranty and Indemnity Fund is available, an 
amount equal to 0.25 percent of the original amount of such 
loan for each of the three fiscal years beginning with the fiscal 
year in which such loan is closed; 

"(C) all collections of principal and interest and the proceeds 
from the use or sale of property which secured a loan with 
respect to which the Guaranty and Indemnity Fund is available; 

4 (D) amounts required to be credited under subsections (a)(3) 
and (c)(2), including amounts credited pursuant to subsections 
(aX4) and (c)(3), of section 1829 of this title; 

"(E) fees collected under section 1829(b) of this title with 
respect to guaranteed or insured loans that are closed after 
December 31, 1989, and subsequently assumed; and 

"(F) all income from the investments described in subsection 
(d) of this section. 

"(dXD The Secretary of the Treasury shall invest the portion of Securities, 
the Guaranty and Indemnity Fund that is not required to meet 
current payments made from such Fund, as determined by the 
Secretary of Veterans Affairs, in obligations of the United States or 
in obligations guaranteed as to principal and interest by the United 
States. 

"(2) In making investments under paragraph (1) of this subsection, 
the Secretary of the Treasury shall select obligations having matu- 
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rities suitable to the needs of the Guaranty and Indemnity Fund, as 
determined by the Secretary of Veterans Affairs, and bearing in- 
terest at suitable rates, as determined by the Secretary of the 
Treasury, taking into consideration current market yields on 
outstanding marketable obligations of the United States of 
comparable maturities. 

"(eXD Notwithstanding subsection (b) of this section, the Guar- 
anty and Indemnity Fund shall be available to the Secretary, to 
such extent as is, or in such amounts as are, provided for in 
appropriation Acts and subject to paragraph (2) of this subsection, 
for — 

Contracts. "(A) contracts for the performance of supplementary services 

described in paragraph (2) of section 1824(e) of this title for 
which the Secretary is otherwise authorized to contract; and 
"(B) the acquisition of supplementary equipment described in 
such paragraph, 

(not including services or equipment for which the Guaranty and 
Indemnity Fund is available under subsection (b) of this section), as 
the Secretary determines would assist in ensuring the long-term 
stability and solvency of the Guaranty and Indemnity Fund. 

"(2) The Secretary may not in any fiscal year obligate more than a 
total of $25,000,000 for services or equipment under this subsection 
and section 1824(e) of this title.". 

(2) Section 1824(e)(3) is amended— 

(A) by inserting "a total of before "$25,000,000"; and 

(B) by inserting "and section 1825(e) of this title" before the 
period. 

(3) (A) The section heading of section 1824 is amended to read as 
follows: 

"§ 1824. Loan Guaranty Revolving Fund". 

(B) The table of sections at the beginning of chapter 37 is amended 
by striking out the items relating to sections 1824 and 1825 and 
inserting in lieu thereof the following: 

"1824. Loan Guaranty Revolving Fund. 
"1825. Guaranty and Indemnity Fund.". 

(b) Annual Submission of Information. — (1) Subchapter III of 
chapter 37 is amended by adding at the end the following new 
section: 

"§ 1834. Annual submission of information on the Loan Guaranty 
Revolving Fund and the Guaranty and Indemnity Fund 

"(a) In the documents providing detailed information on the 
budget for the Department of Veterans Affairs that the Secretary 
submits to the Congress in conjunction with the President's budget 
submission for each fiscal year pursuant to section 1105 of title 31, 
United States Code, the Secretary shall include — 

"(1) a description of the operations of the Loan Guaranty 
Revolving Fund and the Guaranty and Indemnity Fund during 
the fiscal year preceding the fiscal year in which such budget is 
submitted; and 

"(2) the needs of such funds, if any, for appropriations in — 
"(A) the fiscal year in which the budget is submitted; and 
"(B) the fiscal year for which the budget is submitted. 
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"(b) The matters submitted under subsection (a) of this section 
shall include, with respect to each fund referred to in subsection (a), 
the following: 

"(1) Information and financial data on the operations of the 
fund during the fiscal year before the fiscal year in which such 
matters are submitted and estimated financial data and related 
information on the operation of the fund for — 
"(A) the fiscal year of the submission; and 
"(B) the fiscal year following the fiscal year of the sub- 
mission. 

"(2) Estimates of the amount of revenues derived by the fund 
in the fiscal year preceding the fiscal year of the submission, in 
the fiscal year of the submission, and in the fiscal year following 
the fiscal year of the submission from each of the following 
sources: 

"(A) Fees collected under section 1829(a) of this title for 
each category of loan guaranteed, insured, or made under 
this chapter or collected under section 1829(b) of this title 
for assumed loans. 

"(B) Federal Government contributions made under 
clauses (A) and (B) of section 1825XcX2) of this title. 

"(C) Federal Government payments under subsections 
(aX3) and (cX2) of section 1829 of this title. 
"(D) Investment income. 
"(E) Sales of foreclosed properties. 
"(F) Loan asset sales. 
"(G) Each additional source of revenue. 
"(3) Information, for each fiscal year referred to in paragraph 
(2) of this subsection, regarding the types of dispositions made 
and anticipated to be made of defaults on loans guaranteed, 
insured, or made under this chapter, including the cost to the 
fund, and the numbers, of such types of dispositions.". 
(2) The table of sections at the beginning of chapter 37 is amended 
by inserting after the item relating to section 1833 the following new 
item: 

"1834. Annual submission of information on the Loan Guaranty Revolving Fund 
and the Guaranty and Indemnity Fund.". 

(c) Conforming Amendments. — Section 1824 is amended — 

(1) in subsection (b), by inserting before the period at the end 
of the first sentence the following: "and the operations carried 
out in connection with the Guaranty and Indemnity Fund 
established by section 1825 of this title"; and 

(2) in subsection (c) — 

(A) by inserting after "title" in clause (2) the following: 
"for loans closed before January 1, 1990, except that fees 
collected (A) for all loans made for any purpose specified in 
section 1812 of this title, or (B) under subsection (b) of such 
section 1829 for guaranteed or insured loans that are closed 
before January 1, 1990, and subsequently assumed shall 
also be deposited in the Fund"; and 

(B) by inserting after "under this chapter" in clause (3) 
the following: "(other than operations for which the Guar- 
anty and Indemnity Fund established under section 1825 of 
this title is available)". 

SEC. 303. LOAN FEE. 

(a) In General. — Section 1829 is amended to read as follows: 
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"§ 1829. Loan fee 

"(aXD Except as provided in subsection (cXD of this section, a fee 
shall be collected from each veteran obtaining a housing loan 
guaranteed, insured, or made under this chapter, and from each 
person obtaining a loan under section 1833(a) of this title, and no 
such loan may be guaranteed, insured, or made under this chapter 
until the fee payable under this section has been remitted to the 
Secretary. 

"(2) The amount of such fee shall be 1.25 percent of the total loan 
amount, except that — 

"(A) in the case of a loan made under section 1811 or 1833(a) 
of this title or for any purpose specified in section 1812 of this 
title, the amount of such fee shall be one percent of the total 
loan amount; 

"(B) in the case of a guaranteed or insured loan for a purchase 
(except for a purchase referred to in section 1812(a) of this title), 
or for construction, with respect to which the veteran has made 
a downpayment of 5 percent or more, but less than 10 percent, 
of the total purchase price or construction cost, the amount of 
such fee shall be 0.75 percent of the total loan amount; and 
"(C) in the case of a guaranteed or insured loan for a purchase 
(except for a purchase referred to in section 1812(a) of this title), 
or for construction, with respect to which the veteran has made 
a downpayment of 10 percent or more of the total purchase 
price or construction cost, the amount of such fee shall be 0.50 
percent of the total loan amount, 
"(3) Except as provided in paragraph (4) of this subsection, there 
shall be credited to the Guaranty and Indemnity Fund (in addition 
to the amount required to be credited to such Fund under section 
1825(cX2) (A) or (B) of this title), on behalf of a veteran who has made 
a downpayment described in paragraph (2X0 of this subsection, an 
amount equal to 0.25 percent of the total loan amount for the fiscal 
year in which the loan is closed and for the following fiscal year. 

"(4) Credits to the Guaranty and Indemnity Fund under para- 
graph (3) of this subsection with respect to loans guaranteed or 
insured under this chapter that are closed during fiscal year 1990 
shall be made in October 1990 and October 1991. 

"(5) The amount of the fee to be collected under paragraph (1) of 
this subsection may be included in the loan and paid from the 
proceeds thereof. 

"(b) Except as provided in subsection (c) of this section, a fee shall 
be collected from a person assuming a loan to which section 1814 of 
this title applies. The amount of the fee shall be equal to 0.50 
percent of the balance of the loan on the date of the transfer of the 
property. 

"(cXl) A fee may not be collected under this section from a veteran 
who is receiving compensation (or who but for the receipt of retire- 
ment pay would be entitled to receive compensation) or from a 
surviving spouse of any veteran (including a person who died in the 
active military, naval, or air service) who died from a service- 
connected disability. 

"(2) There shall be credited to the Guaranty and Indemnity Fund 
(in addition to the amount required to be credited to such Fund 
under section 1825(cX2) (A) or (B) of this title and subsection (aX3) of 
this section), on behalf of a veteran or surviving spouse described in 
paragraph (1) of this subsection, an amount equal to the fee that, 
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except for paragraph (1) of this subsection, would be collected from 
such veteran or surviving spouse. 

"(3) Credits to the Guaranty and Indemnity Fund under para- 
graph (2) of this subsection with respect to loans guaranteed, in- 
sured, or made under this chapter that are closed during fiscal year 
1990 shall be made in October 1990.". 

(b) Effective Date. — The amendments made by this section shall 
take effect on January 1, 1990. 

(c) Fee Collection Through 1989.— Notwithstanding any other 
provision of law, the Secretary of Veterans Affairs shall collect fees 
under section 1829 of title 38, United States Code, through Decem- 
ber 31, 1989. 

SEC. 304. INDEMNIFICATION AFTER DEFAULT. 

(a) In General.— Section 1803 is amended by adding at the end 
the following new subsection: 

"(eXD Except as provided in paragraph (2) of this subsection, an 
individual who pays a fee under section 1829 of this title, or who is 
exempted under section 1829(cXD of this title from paying such fee, 
with respect to a housing loan guaranteed or insured under this 
chapter that is closed after December 31, 1989, shall have no liabil- 
ity to the Secretary with respect to the loan for any loss resulting 
from any default of such individual except in the case of fraud, 
misrepresentation, or bad faith by such individual in obtaining the 
loan or in connection with the loan default. 

"(2) The exemption from liability provided by paragraph (1) of this 
subsection shall not apply to — 

"(A) an individual from whom a fee is collected (or who is 
exempted from such fee) under section 1829(b) of this title; or 
"(B) a loan made for any purpose specified in section 1812 of 
this title.". 

(b) Conforming Amendment.— The last sentence of section 
1832(aXD is amended by striking out "If and inserting in lieu 
thereof "Except as provided in section 1803(e) of this title, if". 

SEC. 305. SALE OF VENDEE LOANS. 

(a) In General.— Section 1833 is amended — 

(1) in subsection (a)(3) — 

(A) in subparagraph (A), by striking out "Before Octo- 
ber 1, 1990, ' and inserting in lieu thereof "Subject to 
subparagraph (C) of this paragraph,"; 

(B) in subparagraph (B), by striking out "occurring before 
October 1, 1990"; and 

(O in subparagraph (C), by striking out "October 1, 1990," 
and inserting in lieu thereof "October 1, 1989,"; 

(2) in subsection (aX6), by striking out "October 1" and insert- 
ing in lieu thereof "December 31"; and 

(3) by adding at the end the following new subsection: 

"(e) Notwithstanding any other provision of law, the amount Real property, 
received from the sale of any note evidencing a loan secured by real 
property described in subsection (aXl) of this section shall be cred- 
ited, without any reduction and for the fiscal year in which the 
amount is received, as offsetting collections of— 

"(1) the revolving fund for which a fee under section 1829 of 
this title was collected (or was exempted from being collected) at 
the time of the original guaranty of the loan that was secured 
by the same property; or 
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"(2) in any case in which there was no requirement of (or 
exemption from) a fee at the time of the original guaranty of the 
loan that was secured by the same property, the Loan Guaranty 
Revolving Fund; and 
the total so credited to any revolving fund for a fiscal year shall 
offset outlays attributed to such revolving fund during such fiscal 
year.". 

38 use 1833 (b) Effective Dates.— (1) If, before the date and time of the 
note - enactment of this Act, no provision of law has been enacted amend- 

ing section 1833 of title 3% United States Code, by adding a new 
subsection (e) with a text substantively identical to the text of the 
new subsection (e) added to such section 1833 by subsection (aX3) of 
this section, the provisions of subsection (aXD of this section amend- 
ing subsection (aX3) of such section 1833 shall not take effect. 

(2) Subsection (e) of section 1833 of such title 38, as added by 
subsection (aX3), shall apply with respect to amounts referred to in 
such subsection (e) received after September 30, 1989. 

SEC 306. INCREASE IN ENTITLEMENT AMOUNT. 

(a) Increased Entitlement. — Section 1803(aXD is amended — 

(1) in subparagraph (AXi)— 

(A) by striking out "or" after the semicolon in subclause 
(D;and 

(B) by striking out subclause (II) and inserting in lieu 
thereof the following: 

"(II) in the case of any loan of more than $45,000, but not 
more than $56,250, $22,500; 

"(IH) in the case of any loan of more than $56,250, but not 
more than $144,000, the lesser of $36,000 or 40 percent of the 
loan; or 

"(IV) in the case of any loan of more than $144,000 for a 
purpose specified in clause (1), (2), (3), or (6) of section 1810(a) of 
this title, the lesser of $46,000 or 25 percent of the loan; or"; and 

(2) in subparagraph (B), by striking out "$36,000" and insert- 
ing in lieu thereof $36,000, or in the case of a loan described in 
subparagraph (AXiXTV) of this paragraph, $46,000,". 

38 use 1803 (b) Effective Date.— The amendments made by subsection (a) 

note shall take effect on the date of the enactment of this Act and shall 

apply only with respect to loans closed after such date. 

SEC 307. NOTIFICATION REQUIREMENT. 

Section 1832(a) is amended by adding at the end the following: 
"(5) In the event of default in the payment of any loan guaranteed 
or insured under this chapter in which a partial payment has been 
tendered by the veteran concerned and refused by the holder, the 
holder of the obligation shall notify the Secretary as soon as such 
payment has been refused. The Secretary may require that any such 
notification include a statement of the circumstances of the default, 
the amount tendered, the amount of the indebtedness on the date of 
the tender, and the reasons for the holder's refixsal.". 

SEC. 308. NO-BID FORMULA. 

(a) Exclusion of Interest Costs.— Section 1832(cXlXCXii) is 
amended by inserting before the period the following: excluding 
any amount attributed to the cost to the Government of borrowing 
funds". 
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(b) Extension.— (1) Section 1832(cXll) of such title is amended by 
striking out "October 1, 1989" and inserting in lieu thereof 
"October 1, 1991". 

(2) The amendment made by paragraph (1) shall take effect as of Effective date. 
October 1, 1989. *°£ sc lsu 

SEC. 309. REFINANCING LOANS. 

(a) Repeal of Limitation on Amount of Refinancing Loan. — 
Section 1810 is amended by striking out subsection (h). 

(b) Conditions for Guaranteeing or Making a Refinancing 
Loan. — Subsection (b) of section 1810 is amended — 

(1) in clause (5)— 

(A) by inserting "except in the case of a loan described in 
clause (7) or (8) of this subsection," after "(5)"; and 

(B) by striking out "and," at the end; 

(2) by striking out the period at the end of clause (6) and 
inserting in lieu thereof a semicolon; and 

(3) by adding at the end the following new clauses: 

"(7) in the case of a loan (other than a loan made for a 
purpose specified in subsection (aX8) of this section) that is made 
to refinance — 

"(A) a construction loan, 
"(B) an installment land sales contract, or 
"(C) a loan assumed by the veteran that provides for a 
lower interest rate than the loan being refinanced, 
the amount of the loan to be guaranteed or made does not 
exceed the lesser of— 

"(i) the reasonable value of the dwelling or farm resi- 
dence securing the loan, as determined pursuant to section 
1831 of this title; or 

"(ii) the sum of the outstanding balance on the loan to be 
refinanced and the closing costs (including discounts) actu- 
ally paid by the veteran, as specified by the Secretary in 
regulations; and 
"(8) in the case of a loan to refinance a loan (other than a loan 
or installment sales contract described in clause (7) of this 
subsection or a loan made for a purpose specified in subsection 
(aX8) of this section), the amount of the loan to be guaranteed or 
made does not exceed 90 percent of the reasonable value of the 
dwelling or farm residence securing the loan, as determined 
pursuant to section 1831 of this title.". 

SEC. 310. COMPUTATION OF ENTITLEMENT AMOUNT. 

Section 1802(b) is amended— 

(1) by striking out "or" at the end of clause (1KB); 

(2) by striking out the period at the end of clause (2) and 
inserting in lieu thereof "; or"; and 

(3) by inserting after clause (2) the following new clause: 
"(3XA) the loan has been repaid in full; and 

"(B) the loan for which the veteran seeks to use entitlement 
under this chapter is secured by the same property which 
secured the loan referred to in subparagraph (A) of this 
paragraph.". 

SEC. 311. WAIVER OF INDEBTEDNESS TO THE UNITED STATES. 

Section 3102 is amended — 
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(1) in subsection (b), by striking out "may" and inserting in 
lieu thereof "shall, except as provided in subsection (c) of this 
section,"; and 

(2) in subsection (c) — 

(A) by striking out "The" and all that follows through 
"thereon)" and inserting in lieu thereof "The recovery of 
any payment or the collection of any indebtedness (or any 
interest thereon) may not be waived under this section* ; 
and 

(B) by striking out material fault, or lack of good faith" 
and inserting in lieu thereof "or bad faith". 

SEC. 312. STUDY OF HOME LOANS TO NATIVE-AMERICAN VETERANS. 

(a) In General. — The Secretary of Veterans Affairs and the Sec- 
retary of the Interior shall jointly conduct a study to determine the 
following: 

(1) The extent to which veterans who are Native Americans 
living on Native-American trust lands participate in the 
Department of Veterans Affairs home loan guaranty program 
under chapter 37 of title 38, United States Code. 

(2) The level of participation of such veterans in such pro- 
gram, whether such participation is lower than the level of 
participation of all veterans and, if so, the reasons for the lower 
level of participation, including any reasons relating to the 
structure of the home loan guaranty program, the secondary 
mortgage market, the willingness of lenders to make home 
loans on trust land, cultural factors, and attitudinal factors. 

(3) The legislative, regulatory, and administrative actions 
necessary, if any, to improve the access of the veterans referred 
to in paragraph (1) to benefits under chapter 37 of title 38, 
United States Code. 

(4) Whether it would be desirable, feasible, and equitable to 
utilize the direct home loan authority under section 1811 of title 
38, United States Code, to promote increased home ownership 
among such veterans. 

(b) Considerations.— In conducting the study, the Secretaries 
shall consider — 

(1) the concerns and recommendations of the Advisory 
Committee on Native-American Veterans contained in the re- 
ports submitted by that committee pursuant to section 19032(f) 
of the Veterans' Health-Care Amendments of 1986 (title XIX of 
Public Law 99-272; 100 Stat. 388); 

(2) the experience of the Bureau of Indian Affairs and the 
Department of Housing and Urban Development in developing 
and carrying out programs designed to meet the home financing 
needs of Native Americans; and 

(3) any experience of private-sector lending institutions in 
making loans on trust land. 

(c) Report. — Not later than June 1, 1990, the Secretaries shall 
transmit to the Committees on Veterans' Affairs of the Senate and 
House of Representatives a report on the results of the study 
conducted under subsection (a). 

(d) Definitions. — For the purposes of this section — 

(1) the term "Native-American trust land" means any land 
that— 

(A) is held in trust by the United States for Native 
Americans; 
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(B) is subject to restrictions on alienation imposed by the 
United States on Indian lands; 

(O is owned by a Regional Corporation or a village 
corporation, as such terms are defined in section 3(b) of the 
Alaska Native Claims Settlement Act (43 U.S.C. 1602(b)); or 

(D) is on any island in the Pacific Ocean if such land is, by 
cultural tradition, communally-owned land, as determined 
by the Secretary of Veterans Affairs; and 
(2) the term "Native American" means — 

(A) an Indian, as defined in section 4(d) of the Indian Self- 
Determination and Education Assistance Act (25 U.S.C. 
450b(d)); 

(B) a Native Hawaiian, as defined in section 8 of the 
Native Hawaiian Health Care Act of 1988 (Public Law 
100-579; 102 Stat. 2921); 

(O an Alaska Native, within the meaning provided for 
the term "Native" in section 3(b) of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1602(b)); and 

(D) a Pacific Islander, within the meaning of the Native 
American Programs Act of 1974 (42 U.S.C. 2991 et seq.). 

SEC. 313. CLARIFYING AND TECHNICAL AMENDMENTS. 

(a) Clarifying Amendment. — Section 1801(b) is amended by 
adding at the end the following new paragraph: 

"(4) The term Veteran' also includes an individual serving on 
active duty.". 

(b) Technical Amendments. — Title 38 is amended as follows: 

(1) Chapters 23, 24, and 37 are amended by striking out 
"Administrator" and "Administrator's" each place such terms 
appear (other than in sections 906(eX2) and 1812(hX2XB) and in 
section 1845(a) the third place "Administrator" appears) and 
inserting in lieu thereof "Secretary" and "Secretary's", 
respectively. 

(2) Subchapter III of chapter 37 is amended by striking out 
"Veterans' Administration' and "Veterans' Administration's" 
each place such terms appear and inserting in lieu thereof 
"Department of Veterans Affairs" and "Department of Veter- 
ans Affairs' ", respectively. 

(3) Section 906(eX2) is amended by striking out "Adminis- 
trator or the Secretary" and inserting in lieu thereof "Secretary 
of Veterans Affairs or Secretary of the Army". 

(4) Section 1005(a) is amended by inserting "of the Interior" 
after "Secretary" the second place it appears. 

(5) Section 1009(b) is amended by inserting "of the Army" 
after "Secretary". 

(6) Section 1803(cXD is amended by inserting "of Housing and 
Urban Development" after "Secretary" the second place it 
appears. 

(7) Section 1812(hX2XB) is amended— 

(A) by striking out "Secretary pursuant" and inserting in 
lieu thereof "Secretary of Housing and Urban Development 
pursuant"; and 

(B) by striking out "Administrator" each place it appears 
and inserting in lieu thereof "Secretary of Veterans 
Affairs". 

(8) Section 1823(a) is amended by inserting "of the Treasury" 
after "Secretary" the last place it appears. 
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quires similarly circumstanced nonveterans enrolled in the 
same program to pay, or (B) $404 per month for a full-time 
course, whichever is the lesser."; 

(3) in section 1732(b), by striking out "$304" and inserting in 
lieu thereof "$327"; 

(4) in section 1732(cX2)> by striking out "computed" and all 
that follows through the end of the paragraph and inserting in 
lieu thereof "$327 for full-time, $245 for three-quarter-time, and 
$163 for half-time pursuit."; 

(5) by amending section 1732(cX3) to read as follows: 

"(3) The monthly educational assistance allowance to be paid on 
behalf of an eligible person pursuing an independent study program 
which leads to a standard college degree shall be computed at the 
rate provided in subsection (aX2) of this section for less than half- 
time but more than quarter-time pursuit. If the entire training is to 
be pursued by independent study, the amount of the eligible per- 
son s entitlement to educational assistance under this chapter shall 
be charged in accordance with the rate at which such person is 
pursuing the independent study progrctm but at not more than the 
rate at which such entitlement is charged for pursuit of such 
program on less than a half-time basis. In any case in which 
independent study is combined with resident training, the edu- 
cational assistance allowance shall be paid at the applicable institu- 
tional rate based on the total training time determined by adding 
the number of semester hours (or the equivalent thereof) of resident 
training to the number of semester hours (or the equivalent thereof) 
of independent study that do not exceed the number of semester 
hours (or the equivalent thereof) required for the less than half-time 
institutional rate, as determined by the Secretary of Veterans Af- 
fairs, for resident training. An eligible person's entitlement shall be 
charged for a combination of independent study and resident train- 
ing on the basis of the applicable monthly training time rate as 
determined under section 1788 of this title."; 

(6) in section 1732(cX4), by striking out "section 1682(e) of this 
title" and inserting in lieu thereof "paragraph (3) of this 
subsection"; 

(7) in section 1732(e), by inserting before the period the follow- 
ing: ", except that the references therein to the monthly edu- 
cational assistance allowance prescribed for a veteran with no 
dependents shall be deemed to refer to the applicable allowance 
payable to an eligible person under corresponding provisions of 
this chapter or chapter 36 of this title, as determined by the 
Secretary of Veterans Affairs"; 

(8) in section 1733(aXD, by striking out "benefits" and all that 
follows through the end of the paragraph and inserting in Ueu 
thereof "assistance provided an eligible veteran under section 
1691(a) (if pursued in a State) of this title and be paid an 
educational assistance allowance therefor in the manner pre- 
scribed by section 1691(b) of this title, except that the cor- 
responding rate provisions of this chapter shall apply, as deter- 
mined by the Secretary of Veterans Affairs, to such pursuit by 
an eligible person."; 

(9) in section 1734(b), by striking out "1786 of this title" and 
inserting in lieu thereof "1786 (other than subsection (aX2)) of 
this title and the period of such spouse's entitlement shall be 
charged with one month for each $404 which is paid to the 
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spouse as an educational assistance allowance for such course"; 
and 

(10) in section 1742(a), by striking out "$376", "$119" (each 

place it appears), and "$12.58" and inserting in lieu thereof 

*$404", "$127", and "$13.46", respectively. 

(b) Apprenticeship. — Section 1787(bX2) is amended by striking out 

''computed" and all that follows through the end of the paragraph 

and inserting in lieu thereof "$294 for the first six months, $220 for 

the second six months, $146 for the third six months, and $73 for the 

fourth and any succeeding six-month periods of training.". 

38 use 1732 (c) Effective Date.— The amendments made by this section shall 

note. take effect on Januajy \ 9 1990. 

SEC 404. PROVISION FOR PERMANENT PROGRAM OP INDEPENDENT 
LIVING SERVICES AND ASSISTANCE. 

Section 1520 is amended— 

(1) by striking out subsection (b); 

(2) by striking out paragraph (5) of subsection (a); 

(3) by redesignating paragraphs (2), (3), (4), (6) and (7) of 
subsection (a) as subsections (b), (c) f (d), (e) and (f), respectively; 

(4) in subsection (a)— 

(A) by striking out "(1) During fiscal years 1982 through 
1989, the" and inserting in lieu thereof 'The"; 

(B) by striking out ''paragraph (7) of this subsection" and 
inserting in lieu thereof "subsection (f) of this section": and 

(C) by striking out "paragraph (2) of this subsection and 
inserting in lieu thereof "subsection (b) of this section"; 

(5) in subsection (b), as redesignated by clause (3), by striking 
out "and who is selected" and all that follows through "subsec- 
tion"; 

(6) in subsection (c), as redesignated by clause (3), by striking 
out "paragraph (2) of this subsection and inserting in lieu 
thereof "subsection (b) of this section": 

(7) in subsection (e), as redesignated by clause (3), by striking 
out "of the fiscal years 1982 through 1989" and inserting in lieu 
thereof "fiscal year"; and 

(8) in subsection (f), as redesignated by clause (3) — 

(A) by striking out "paragraph" and inserting in lieu 
thereof "subsection"; ana 

(B) by striking out "(A)" and "(B)" and inserting in lieu 
thereof "(1)" and "(2)", respectively, 

SEC. 405. VETERANS' AND RESERVISTS' WORK-STUDY PROGRAM 

(a) Criteria for Determining Work-Study Allowance. — (1) Sec- 
tion 1685(a) is amended — 

(A) in the second sentence, by striking out "Such" and all that 
follows through "other applicable enrollment period/' and 
inserting in lieu thereof "Such work-study allowance shall be 
paid in an amount equal to the applicable hourly minimum 
wage times the number of hours worked during the applicable 
period, in return for such individual's agreement to perform 
services, during or between periods of enrollment, aggregating 
not more than a number of hours equal to 25 times the number 
of weeks in the semester or other applicable enrollment 
period/'; 

(B) by striking out the third and fourth sentences; 
(O by inserting "(1)" after "(a)"; and 
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(D) by adding at the end the following new paragraph: 
"(2) For the purposes of paragraph (1) of this subsection, the term 
'applicable hourly minimum wage means (A) the hourly minimum 
wage under section 6(a) of the Fair Labor Standards Act of 1938 (29 
U.S.C. 206(a)), or (B) the hourly minimum wage under comparable 
law of the State in which the services are to be performed, if such 
wage is higher than the wage referred to in clause (A) and the 
Secretary has made a determination to pay such higher wage.". 

(2) Section 1685(b) is amended by striking out "subsection (a)" and 
inserting in lieu thereof "subsection (aXD". 

(b) Selected Reservists' Work-Study Assignments.— The second 
sentence of section 1685(a), as amended by subsection (aXIXA), is 
further amended — 

(1) in clause (3), by striking out "or" at the end; and 

(2) by striking out the period at the end and inserting in lieu 
thereof ", or (5) in the case of an individual who is receiving 
educational assistance under chapter 106 of title 10, activities 
relating to the administration of such chapter at Department of 
Defense facilities/'. 

(c) Eligibility.-- Section 1685(b) is amended— 

(1) in the first sentence by striking out "veteran-students who 
are pursuing" and all that follows through the period and 
inserting in lieu thereof "individuals who are pursuing pro- 
grams of rehabilitation, education, or training under chapter 30, 
31, 32, or 34 of this title or chapter 106 of title 10, at a rate equal 
to at least three-quarters of that required of a full-time stu- 
dent."; and 

(2) in the last sentence by striking out "the veteran ceases to 
be" through "the veteran" and inserting in lieu thereof "an 
individual ceases to be at least a three-quarter-time student 
before completing such agreement, the individual". 

(d) Technical Amendments. — (1) Section 1685(b) is amended by 
striking out "per centum" and inserting in lieu thereof "percent". 

(2) Section 1685 is amended— 

(A) by striking out "Veteran-students" in subsection (a) and 
inserting in lieu thereof "Individuals"; 

(B) by striking out "veteran-students" each place it appears 
and inserting in lieu thereof "individuals"; 

(O by striking out "A veteran-student" in subsection (a) and 
inserting in lieu thereof "An individual"; 

(D) by striking out "veteran-student's" in subsection (a) and 
inserting in lieu thereof "individual's"; 

(E) by striking out "veterans" in subsection (c) and inserting 
in lieu thereof "individuals"; 

(F) by striking out "veteran" each place it appears, other than 
in subsection (cX4), and inserting in lieu thereof "individual"; 
anc 

(G) by striking out "veteran's" in subsection (cX2) and insert- 
ing in lieu thereof "individual's". 

(3) Section 2136(b) of title 10, United States Code, is amended by 
striking out "and 1683" and inserting in lieu thereof "1683, and 
1685". 

(4XA) The section heading of section 1685 is amended to read as 
follows: 
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"§ 1685. Work-study allowance". 

(B) The table of sections at the beginning of chapter 34 is amended 
by striking out the item for section 1685 and inserting in lieu thereof 
the following: 

"1685. Work-study allowance.". 

10 use 2136 ( e ) Effective Date.— The amendments made by this section shall 

note * take effect on May 1, 1990, and shall apply to services performed on 

or after that date. 

SEC. 406. WORK-STUDY PROGRAM FOR SURVIVORS AND DEPENDENTS. 

(a) In General. — (1) Subchapter IV of chapter 35 is amended by 
inserting after section 1736 the following new section: 

**§ 1737. Work-study allowance 

"(a) Subject to subsection (b) of this section, the Secretary shall 
utilize, in connection with the activities described in section 1685(a) 
of this title, the services of any eligible person who is pursuing, in a 
State, at least a three-quarter-time program of education (other 
than a course of special restorative training) and shall pay to such 
person an additional educational assistance allowance (hereafter in 
this section referred to as 'work-study allowance') in return for such 
eligible person's agreement to perform such services. The amount of 
the work-study allowance shall be determined in accordance with 
section 1685(a) of this title. 

"(b) The Secretary's utilization of, and payment of a work-study 
allowance for, the services of an eligible person pursuant to subsec- 
tion (a) of this section shall be subject to the same requirements, 
terms, and conditions as are set out in section 1685 of this title with 
regard to individuals pursuing at least three-quarter-time programs 
of education referred to in subsection (b) of such section.". 

(2) The table of sections at the beginning of chapter 35 is amended 
by inserting after the item relating to section 1736 the following new 
item: 

"1737. Work-study allowance.". 

38 USC 1737 (b) Effective Date. — The amendments made by this section shall 

note. take effect on May 1, 1990. 

SEC. 407. EXTENSION AND EXPANSION OF THE VETERANS* READJUST- 
MENT APPOINTMENT AUTHORITY. 

(a) Extension of Authority. — (1) Paragraph (2) of section 2014(b) 
is redesignated as paragraph (4) and is amended by striking out 
"1989" and inserting in lieu thereof "1993". 

(2) Section 201K2XB) is amended by inserting before the period the 
following: "except for purposes of section 2014 of this title". 
Vietnam. (b) Eligibility. — ( 1 ) Section 2014(aXD is amended by striking out 

"qualified disabled veterans and veterans of the Vietnam era' and 
inserting in lieu thereof "certain veterans of the Vietnam era and 
veterans of the post-Vietnam era who are qualified for such employ- 
ment and advancement". 

(2) Subsection (b) of section 2014 is amended — 
(A) in paragraph (1) — 

(i) by striking out "veterans of the Vietnam era" and 
inserting in lieu thereof "veterans referred to in paragraph 
(2) of this subsection"; 

(ii) in clause (A), by inserting the following before the 
semicolon: "or in the case of a veteran referred to in 
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paragraph (2XA) of this subsection, the level of GS-11 or its 
equivalent"; 

(iii) by striking out clause (B) and inserting in lieu thereof 
the foDowing: 

"(B) a veteran referred to in paragraph (2) of this subsection 
shall be eligible for such an appointment during (i) the four-year 
period beginning on the date of the veteran's last discharge or 
release from active duty, or (ii) the two-year period beginning on 
the date of the enactment of the Veterans Education and 
Employment Amendments of 1989, whichever ends later;"; 

(iv) in clause (Q, by inserting "referred to in paragraph 
(2) of this subsection" after "a veteran of the Vietnam era"; 

(v) by striking out "and" at the end of clause (Q; 

(vi) by striking out the period at the end of clause (D) and 
inserting in lieu thereof \ and"; and 

(vii) by adding after clause (D) the following new clauses: 
"(E) the requirement of an educational or training program 

for a veteran receiving such an appointment shall not apply if 
the veteran has 15 years or more of education; and 

"(F) in the case of a veteran who is not a disabled veteran, the 
veteran may not have completed more than 16 years of edu- 
cation at the time of the veteran's appointment."; and 

(B) by inserting after paragraph (1) the following new para- 
graphs: 

"(2) This subsection applies to — 

"(A) a veteran of the Vietnam era who — 
"(i) has a service-connected disability; or 
"(ii) during such era, served on active duty in the Armed 
Forces in a campaign or expedition for which a campaign 
badge has been authorized; and 

"(B) a veteran who served on active duty after the Vietnam 
era. 

"(3) For purposes of paragraph (1XBXD of this subsection, the last 
discharge or release from a period of active duty shall not include 
any discharge or release from a period of active duty of less than 90 
days of continuous service unless the individual involved is dis- 
charged or released for a service-connected disability, for a medical 
condition which preexisted such service and which the Secretary 
determines is not service connected, for hardship, or as a result of a 
reduction in force as described in section 1411(aXlXAXiiXIII) of this 
title.". 

(c) Effective Date.— The amendments made by this section shall 38 USC 2011 
take effect on January 1, 1990. note 

SEC. 408. PILOT PROGRAM TO FURNISH EMPLOYMENT AND TRAINING 38 USC 2000 
INFORMATION AND SERVICES TO MEMBERS OF THE ARMED note. 
FORCES SEPARATING FROM THE ARMED FORCES. 

(a) Requirement for Program. — During the three-year period 
beginning on January 1, 1990, the Secretary of Labor (hereafter in 
this section referred to as the "Secretary"), in conjunction with the 
Secretary of Veterans Affairs and the Secretary of Defense, shall 
conduct a pilot program to furnish employment and training 
information and services to members of the Armed Forces within 
180 days before such members are separated from the Armed 
Forces, 

(b) Areas To Be Covered by the Program.— The Secretary shall 
conduct the pilot program in at least five, but not more than ten, 
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geographically dispersed States in which the Secretary determines 
that employment and training services to eligible veterans will not 
be unduly limited by the provision of such services to members of 
the Armed Forces under the pilot program. 

(c) Utilization of Specific Personnel. — The Secretary shall uti- 
lize disabled veterans' outreach program specialists or local veter- 
ans' employment representatives to the maximum extent feasible to 
furnish employment and training information and services under 
the pilot program. 

(d) Report.— Not later than May 1, 1992, the Secretary shall 
transmit to the Committees on Veterans' Affairs of the Senate and 
House of Representatives a report on the findings and conclusions 
reached as a result of such pilot program. 

SEC. 409. SECONDARY SCHOOL REQUIREMENTS FOR MONTGOMERY GI 
BILL ELIGIBILITY. 

Sections 1411(aX2) and 1412(a)(2) are amended— 

(1) by inserting "(i)" after "except that"; and 

(2) by inserting before "; and" at the end the following: and 
(ii) an individual described in clause (1XA) of this subsection 
may meet such requirement by having successfully completed 
the equivalent of such 12 semester hours before the end of the 
individual's initial obligated period of active duty". 

SEC. 410. PROHIBITION ON RECEIVING CREDIT UNDER TWO PROGRAMS. 

Section 1621 is amended by adding at the end the following: 
"(f) An individual who serves in the Selected Reserve may not 
receive credit for such service under both the program established 
by this chapter and the program established by chapter 106 of title 
10 but shall elect (in such form and manner as the Secretary of 
Veterans Affairs may prescribe) the program to which such service 
is to be credited.". 

SEC. 411. ACCEPTING SCHOOL CERTIFICATION FOR RENEWAL OF EDU- 
CATIONAL BENEFITS AFTER UNSATISFACTORY PROGRESS. 

(a) Veterans' Educational Assistance.— Section 1674 is amend- 
ed by striking out clauses (1) and (2) and inserting in lieu thereof the 
following: 

"(1) the veteran will be resuming enrollment at the same 
educational institution in the same program of education and 
the educational institution has both approved such veteran's 
reenrollment and certified it to the Department of Veterans 
Affairs; or 

"(2) in the case of a proposed change of either educational 
institution or program of education by the veteran — 

"(A) the cause of the unsatisfactory attendance, conduct, 
or progress has been removed; 

' (B) the program proposed to be pursued is suitable to the 
veteran's aptitudes, interests, and abilities; and 

"(C) if a proposed change of program is involved, the 
change meets the requirements for approval under section 
1791 of this title.". 

(b) Survivors' and Dependents' Educational Assistance. — Sec- 
tion 1724 is amended by striking out clauses (1) and (2) and inserting 
in lieu thereof the following: 

"(1) the eligible person will be resuming enrollment at the 
same educational institution in the same program of education 
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and the educational institution has both approved such eligible 
person's reenrollment and certified it to the Department of 
Veterans Affairs; or 

"(2) in the case of a proposed change of either educational 
institution or program of education by the eligible person — 
"(A) the cause of the unsatisfactory attendance, conduct, 
or progress has been removed; 

(B) the program proposed to be pursued is suitable to the 
eligible person's aptitudes, interests, and abilities; and 

(C) if a proposed change of program is involved, the 
change meets the requirements for approval under section 
1791 of this title.". 

SEC. 412. UNIFORMITY OF ATTENDANCE REQUIREMENT. 

(a) In General. — Section 1780(a) is amended — 

(1) in clause (1) of the second sentence, by striking out 
"enrolled in a course" through "1788(aX7) of this title,"; 

(2) by striking out clause (2) of the second sentence; 

(3) by redesignating clauses (3), (4), and (5) of the second 
sentence as clauses (2), (3), and (4), respectively; 

(4) in the third sentence, by striking out set forth in clause 
(1) or (2)" and inserting in lieu thereof "set forth in clause (l)' 1 ; 

(5) in subclause (A) of the third sentence, by striking out 
and such periods" through "subsection"; and 

(6) in subclauses (B) and (O of the third sentence by striking 
out ", but such periods" through "subsection". 

(b) Conforming Amendments. — Section 1674 and section 1724 are 
each amended by striking out "conduct" in the first sentence and 
inserting in lieu thereof "attendance, conduct,". 

SEC 413. PROGRAM ADMINISTRATION. 

(a) Section 1788 is amended — 

(1) in subsection (a), by inserting after "three hours" in clause 
(C) of the penultimate sentence the following: "(or three 
50-minute periods)"; and 

(2) in subsection (c), by inserting after "three hours" in the 
second sentence the following: "(or three 50-minute periods)". 

(b) Through July 1, 1990, no provision of law shall preclude the 38 USC 1434 
Department of Veterans Affairs, in making determinations of the note> 
active-duty or Selected Reserve status, or the character of service, of 
individuals receiving benefits under chapter 30 or 32 of title 38, 

United States Code, or chapter 106 of title 10, United States Code, 
from continuing to use any category of information provided by the 
Department of Defense or Department of Transportation that the 
Department of Veterans Affairs was using prior to the date of the 
enactment of this Act, if the Secretary of Veterans Affairs deter- 
mines that the information has proven to be sufficiently reliable in 
making such determinations. 

SEC 414. FUNDING FOR STATE APPROVING AGENCIES FOR TRAINING 
CURRICULUM DEVELOPMENT. 

Section 1774(a) is amended — 

(1) in paragraph (2XA), by striking out "section and for^ and 
inserting in lieu thereof "section, for expenses approved by the 
Secretary that are incurred in carrying out activities described 
in section 1774A(aX4) of this title (except for administrative 
overhead expenses allocated to such activities), and for"; and 
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(2) in paragraph (2)(C), by inserting before the period the 
following: "and the amount of expenses approved by the Sec- 
retary that are incurred in carrying out activities described in 
section 1774A(a)(4) of this title for such period (except for 
administrative overhead expenses allocated to such activities)". 

SEC. 415. PROOF OF SATISFACTORY PURSUIT OF A PROGRAM OF 
EDUCATION. 

(a) Withholding of Benefits; Form of Proof. — Section 1780(g) is 
amended by striking out "the Administrator is authorized" in the 
second sentence and all that follows through the period at the end of 
that sentence and inserting in lieu thereof "the Secretary may 
withhold payment of benefits to such eligible veteran or eligible 
person until the required proof is received and the amount of the 
payment is appropriately adjusted. The Secretary may accept such 
veteran's or person's monthly certification of enrollment in and 
satisfactory pursuit of such veteran's or person's program as suffi- 
cient proof of the certified matters.". 

(b) Conforming Amendments. — Section 1434 is amended — 

(1) in subsection (a)(1), by striking.out "1780(g),"; 

(2) by striking out subsection (b); and 

(3) by redesignating subsection (c) as subsection (b). 

SEC. 416. REPORTING FEES. 

(a) In General. — Section 1784 is amended — 

(1) in subsection (a)(1), by striking out "chapter 34" and 
inserting in lieu thereof "chapter 31, 34/'; 

(2) in subsection (b), by striking out "chapters 34" and insert- 
ing in lieu thereof "chapters 31, 34"; and 

(3) in subsection (c), by striking out "chapter 34" each place it 
appears and inserting in lieu thereof "chapter 31, 34,". 

38 use 1784 (b) Effective Date.— The amendments made by this section shall 

note * take effect on January 1, 1990. 

SEC. 417. CLOCK-HOUR MEASUREMENT OF CERTAIN UNIT COURSES OR 
SUBJECTS CREDITABLE TOWARD A STANDARD COLLEGE 
DEGREE. 

Section 1788(e) is amended to read as follows: 
"(e)(1) For the purpose of measuring clock hours of attendance or 
net of instruction under clause (1) or (2), respectively, of subsection 
(a) of this section for a course — 

"(A) which is offered by an institution of higher learning, and 
"(B) for which the institution requires one or more unit 
courses or subjects for which credit is granted toward a stand- 
ard college degree pursued in residence on a standard quarter- 
or semester-hour basis, 
the number of credit hours (semester or quarter nours) represented 
by such unit courses or subjects shall, during the semester, quarter, 
or other applicable portion of the academic year when pursued, be 
converted to equivalent clock hours, determined as prescribed in 
paragraph (2) of this subsection. Such equivalent clock hours then 
shall be combined with actual weekly clock hours of training con- 
currently pursued, if any, to determine the total clock hours of 
enrollment. 

"(2) For the purpose of determining the clock-hour equivalency 
described in paragraph (1) of this subsection, the total number of 
credit hours being pursued will be multiplied by the factor resulting 
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from dividing the number of clock hours which constitute full time 
under clause (1) or (2) of subsection (a) of this section, as appropriate, 
by the number of semester hours (or the equivalent thereof) which, 
under clause (4) of such subsection, constitutes a full-time institu- 
tional undergraduate course at such institution.". 

SEC. 418. DEPARTMENT OF VETERANS AFFAIRS APPROVAL OF CERTAIN 
COURSES. 

Section 1789(b)(6XB) is amended by inserting "and members of the 
Selected Reserve of the Ready Reserve eligible for educational 
assistance under chapter 106 of title 10;" after "dependents". 

SEC. 419. EFFECTIVE DATE OF ADJUSTMENTS OF EDUCATIONAL BENE- 
FITS. 

Section 3013 is amended — 

(1) by striking out "Effective" and inserting in lieu thereof 
"(a) Except as provided in subsection (b) of this section, effec- 
tive"; and 

(2) by adding at the end the following new subsection: 

"(b) The effective date of an adjustment of benefits under any 
chapter referred to in subsection (a) of this section, if made on the 
basis of a certification made by the veteran or person and accepted 
by the Secretary under section 1780(g) of this title, shall be the date 
of the change.". 

SEC. 420. DETERMINATION OF DELIMITING PERIOD. 

(a) Minimum Requirement for Active Duty Service. — (1) Sec- 
tion 1431 is amended — 

(A) by adding at the end the following new subsection: 

"(g) For purposes of subsection (a) of this section, an individual's 
last discharge or release from active duty shall not include any 
discharge or release from a period of active duty of less than 90 days 
of continuous service unless the individual involved is discharged or 
released for a service-connected disability, for a medical condition 
which preexisted such service and which the Secretary determines 
is not service connected, for hardship, or as a result of a reduction in 
force as described in section 1411(a)(lXA)(ii)(III) of this title."; and 

(B) in subsection (a), by inserting ", and subject to subsection 
(g)," before "of this section," in the material preceding clause 
(1). 

(2) Section 1632(a) is amended — 

(A) by adding at the end the following new paragraph: 

"(4) For purposes of paragraph (1) of this subsection, a veteran's 
last discharge or release from active duty shall not include any 
discharge or release from a period of active duty of less than 90 days 
of continuous service unless the individual involved is discharged or 
released for a service-connected disability, for a medical condition 
which preexisted such service and which the Secretary determines 
is not service connected, for hardship, or as a result of a reduction in 
force as described in section 1411(a)(l)(A)(ii)(III) of this title."; and 

(B) in paragraph (1), by inserting ", and subject to paragraph 
(4)," before "of this subsection,". 

(3) Section 1662(a) is amended — 

(A) by adding at the end the following new paragraph: 
"(4) For purposes of paragraph (1) of this subsection, a veteran's 
last discharge or release from active duty shall not include any 
discharge or release from a period of active duty of less than 90 days 
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of continuous service unless the individual involved is discharged or 
released for a service-connected disability, for a medical condition 
which preexisted such service and which the Secretary determines 
is not service connected, for hardship, or as a result of a reduction in 
force as described in section 1411(a)(l)(A)(ii)(III) of this title."; and 
(B) in paragraph (1), by striking out "No" and inserting in lieu 
thereof "Subject to paragraph (4) of this subsection, no", 
(b) Special Rule. — Section 1431(e) is amended — 

(1) by striking out "(e) In" and inserting in lieu thereof "(e)(1) 
Except as provided in paragraph (2) of this subsection, in"; and 

(2) by adding at the end the following: 

"(2) In the case of an individual to which paragraph (1) of this 
subsection is applicable and who is described in section 1652(aXU(B) 
of this title, the 10-year period prescribed in subsection (a) of this 
section shall not be reduced by any period in . 1977 before the 
individual began serving on active duty.". 

38 USC 241 note. SEC. 421. INFORMATION TO ASSIST VETERANS RECEIVING EDUCATION 

BENEFITS. 

(a) In General.— For the purpose of assisting individuals receiv- 
ing education benefits from the Department of Veterans Affairs, the 
Secretary of Veterans Affairs shall prepare, and update periodically, 
a document containing a detailed description of the benefits, limita- 
tions, procedures, requirements, and other important aspects of the 
education programs administered by the Department. 

(b) Distribution.— The Secretary shall, beginning in fiscal year 
1990 but not before July 1, 1990, distribute copies of such docu- 
ment — 

(1) to each individual applying for benefits under an education 
program administered by the Department of Veterans Affairs 
and to each such individual at least annually in the years 
thereafter in which the individual receives such benefits; 

(2) to education and training institution officials on at least an 

annual basis; and 

(3) upon request, to other individuals significantly affected by 
education programs administered by the Secretary, including 
military education personnel. 

(c) Funding.— The Secretary shall use funds appropriated to the 
readjustment benefits account of the Department to carry out this 
section. 

SEC. 422. EDUCATIONAL ASSISTANCE FOR FLIGHT TRAINING. 

(a) The Montgomery GI Bill Active Duty Program.— (1) Section 
1434 is amended by inserting after subsection (c), as added by section 
423(aX6XB), the following new subsection: 

"(dXD The Secretary may approve the pursuit of flight training 
(in addition to a course of flight training that may be approved 
under section 1673(b) of this title) by an individual entitled to basic 
educational assistance under this chapter if — 

"(A) such training is generally accepted as necessary for the 
attainment of a recognized vocational objective in the field of 
aviation; 

"(B) the individual possesses a valid private pilot's license and 
meets the medical requirements necessary for a commercial 
pilot's license; and 

"(C) the flight school courses meet Federal Aviation Adminis- 
tration standards for such courses and are approved by the 
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Federal Aviation Administration and the State approving 
agency. 

"(2) This subsection shall not apply to a course of flight training 
that commences on or after October 1, 1994.". 

(2) Section 1432 is amended by inserting at the end the following 
new subsection: 

"(f)(1) Notwithstanding subsection (a) of this section, each individ- 
ual who is pursuing a program of education consisting exclusively of 
flight training approved as meeting the requirements of section 
1434(d) of this title shall be paid an educational assistance allowance 
under this chapter in the amount equal to 60 percent of the estab- 
lished charges for tuition and fees (other than tuition and fees 
charged for or attributable to solo flying hours) which similarly 
circumstanced nonveterans enrolled in the same flight course are 
required to pay. 

"(2) No educational assistance allowance may be paid under this 
chapter to an individual for any month during which such individ- 
ual is pursuing a program of education consisting exclusively of 
flight training until the Secretary has received from that individual 
and the institution providing such training a certification of the 
flight training received by the individual during that month and the 
tuition and other fees charged for that training. 

"(3) The number of months of entitlement charged in the case of 
any individual for a program of education described in paragraph (1) 
of this subsection shall be equal to the number (including any 
fraction) determined by dividing the total amount of educational 
assistance paid such individual for such program by the monthly 
rate of educational assistance which, except for paragraph (1) of this 
subsection, such individual would otherwise be paid under subsec- 
tion (a)(1), (b)(1), or (c) of section 1415 of this title, as the case may 
be.". 

(b) The Montgomery GI Bill Selected Resekve Program.— (1) 
Section 2136 of title 10, United States Code, is amended by adding 
the following new subsection: 

"(c)(1) The Secretary of Veterans Affairs may approve the pursuit 
of flight training (in addition to a course of flight training that may 
be approved under section 1673(b) of title 38) by an individual 
entitled to educational assistance under this chapter if— 

"(A) such training is generally accepted as necessary for the 
attainment of a recognized vocational objective in the field of 
aviation; 

"(B) the individual possesses a valid private pilot's license and 
meets the medical requirements necessary for a commercial 
pilot's license; and 

"(C) the flight school courses meet Federal Aviation Adminis- 
tration standards for such courses and are approved by the 
Federal Aviation Administration and the State approving 
agency. 

"(2) This subsection shall not apply to a course of flight training 
that commences on or after October 1, 1994.". 
(2) Section 2131 of such title is amended— 

(A) in subsection (b), by striking out "(f)" and inserting in lieu 
thereof "(g)"; and 

(B) by adding at the end the following new subsection: 
"(g)(1) Each individual who is pursuing a program of education 

consisting exclusively of flight training approved as meeting the 
requirements of section 2136(c) of this title shall be paid an edu- 
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cational assistance allowance under this chapter in the amount 
equal to 60 percent of the established charges for tuition and fees 
(other than tuition and fees charged for or attributable to solo flying 
hours) which similarly circumstanced nonveterans enrolled in the 
same flight course are required to pay. 

"(2) No educational assistance allowance may be paid under this 
chapter to an individual for any month during which such individ- 
ual is pursuing a program of education consisting exclusively of 
flight training until the Secretary has received from that individual 
and the institution providing such training a certification of the 
flight training received by the individual during that month and the 
tuition and other fees charged for that training. 

"(3) The period of entitlement of an individual pursuing a pro- 
gram of education described in paragraph (1) shall be charged with 
one month for each $140 which is paid to that individual as an 
educational assistance allowance for such program.". 
38 use 1434 (c) Evaluation of Providing Assistance for Flight Training.-— 

note - (1XA) The Secretary of Veterans Affairs shall conduct an evaluation 

of paying educational assistance for flight training under chapter 30 
of title 38, United States Code, and chapter 106 of title 10, United 
States Code. 

(B) The evaluation required by subparagraph (A) shall be designed 
to determine the effectiveness of the provision of educational assist- 
ance referred to in such subparagraph in preparing the recipients of 
such assistance for recognized vocational objectives in the field of 
aviation. 

Reports. (2) Not later than January 31, 1994, the Secretary shall submit to 

the Committees on Veterans' Affairs of the Senate and the House of 
Representatives a report on the evaluation required by paragraph 
(1). Such report shall include — 

(A) information, separately as to payments made under chap- 
ter 30 of title 38, United States Code, and payments made under 
chapter 106 of title 10, United States Code, regarding— 

(i) the number of recipients paid educational assistance 
allowances for flight training; 

(ii) the amount of such assistance; 

(iii) the amount paid by the recipients for such training; 

(iv) the vocational objectives of the recipients; and 

(v) the extent to which the training (I) assists the recipi- 
ents in achieving employment in the field of aviation, or (II) 
was used only or primarily for recreational or avocational 
purposes; and 

(B) any recommendations for legislation that the Secretary 
considers appropriate to include in the report. 

10 use 2131 (d) Effective Date. — The amendments made by this section shall 

note - take effect on September 30, 1990. 

SEC. 423. TECHNICAL AND CLERICAL AMENDMENTS. 

(a) In General. — Title 38 is amended as follows: 
(1XA) Section 1412(a)(1) is amended— 

(i) in clause (A)(ii), by striking out "and after completion" 
and inserting in lieu thereof "and beginning within one 
year after completion"; and 

(ii) in clause (B)(ii), by striking out "and after completion" 
and inserting in lieu thereof "and beginning within one 
year after completion". 
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(B) Section 1412(b)(2) is amended by striking out "Continuity 
of service" and all that follows through "such clauses" and 
inserting in lieu thereof "After an individual begins service in 
the Selected Reserve within one year after completion of the 
service described in clause (A)(i) or (B)(i) of subsection (a)(1) of 
this section, the continuity of service of such individual as a 
member of the Selected Reserve". 

(2) Section 1413 is amended — 

(A) in subsections (a)(2) and (b), by striking out "subsec- 
tion (c)" and inserting in lieu thereof "subsection (d)"; 

(B) in subsection (a)(2), by striking out "1411(a)(lXB)(iiXD" 
the second place it occurs and inserting in lieu thereof 
"1411(a)(l)(A)(ii)(I)"; and 

(C) in subsection (c) — 

(i) by striking out "paragraph (2)" in paragraph (1) 
and inserting in lieu thereof "paragraphs (2) and (3)"; 
and 

(ii) by adding at the end of such subsection the 
following: 

"(3) Subject to section 1795 of this title and subsection (d) of this 
section, an individual described in clause (B) or (C)(ii) of section 
1418(b)(3) of this title (other than an individual described in para- 
graph (2) of this subsection) is entitled to the number of months of 
educational assistance under this chapter that is equal to the 
number of months the individual has served on continuous active 
duty after June 30, 1985.". 

(3) Section 1417(a)(l)(A)(ii) is amended by striking out "but 
for" and all that follows through "of this title" and inserting in 
lieu thereof "but for clause (l)(A)(i) or clause (2)(A) of section 
1411(a) or clause (l)(A)(i) or (ii) or clause (2) of section 1412(a) of 
this title". 

(4) Section 1431(f) is amended by striking out ", under this 
section," in paragraphs (1) and (2) and inserting in lieu thereof 
", under section 1413,". 

(5) (A) Section 1434(a)(3) is amended by striking out "employ- 
ment)" and inserting in lieu thereof "employment during and 
since the period of such veteran's active military service)". 

(B) Section 1641(a)(2) is amended by striking out "employ- 
ment)" and inserting in lieu thereof "employment during and 
since the period of such veteran's active military service)". 

(6) Section 1434 is amended — 

(A) in subsection (a)(1), by inserting "1780(f)," after 
"1780(c),"; and 

(B) by inserting after subsection (b), as redesignated by 
section 415(b)(3), the following new subsection: 

"(c) Payment of educational assistance allowance in the case of an 
eligible individual pursuing a program of education under this 
chapter on less than a half-time basis shall be made in a lump-sum 
amount for the entire quarter, semester, or term not later than the 
last day of the month immediately following the month in which 
certification is received from the educational institution that such 
individual has enrolled in and is pursuing a program at such 
institution. Such lump-sum payment shall be computed at the rate 
determined under section 1432(b) of this title.". 

(7) Section 1633 is amended by adding at the end the following 
new subsection: 
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"(d) For any month in which an individual fails to complete 120 
hours of training, the entitlement otherwise chargeable under 
subsection (c) of this section shall be reduced in the same proportion 
as the monthly benefit payment payable is reduced under subsection 
(b) of this section.". 

(8) (A) Section 1781(b) is amended by adding at the end the 
following: 

"(5) The Omnibus Diplomatic Security and Antiterrorism Act 
of 1986 (Public Law 99-399).". 

(B) Section 1795(a) is amended by adding at the end the 
following: 

"(8) The Omnibus Diplomatic Security and Antiterrorism Act 
of 1986 (Public Law 99-399).". 

(9) Section 1790 is amended— 

(A) in subsection (aX2) by striking out "and prepayment"; 

(B) in subsection (b)(3XA) by inserting "30," before "32"; 
and 

(C) in subsection (bX3XB)— 

(i) by striking out "(B)(i)" and inserting in lieu 
thereof "(B)"; and 

(ii) by redesignating subclauses (I), (II), and (III) as 
clauses (i), (ii), and (iii), respectively. 

(b) Technical Amendments to Chapters 30, 31, 32, 34, 35, 36, and 
41 Concerning the New Department of Veterans Affairs. — Title 
38 is amended as follows: 

(1) Chapters 30, 31, 32, 34, 35, and 36 are amended— 

(A) by striking out "Administrator" each place it appears 
(other than in section 1652(b)) and inserting in lieu thereof 
"Secretary"; and 

(B) by striking out "Veterans' Administration" each place 
it appears and inserting in lieu thereof "Department of 
^^^terans .^^ffairs" 

(2) Sections 1723(e), 1743(a), 1779(b), 1780(dX3), 
1790(b)(3XBXi)(III), 1794, 1796(c), and 1799(d) are amended by 
striking out "Administrator's" and inserting in lieu thereof 
"Secretary's". 

(3) Section 1402(5) is amended to read as follows: 

"(5) The term 'Secretary of Defense' means the Secretary of 
Defense, except that it means the Secretary of Transportation with 
respect to the Coast Guard when it is not operating as a service in 
the Navy.". 

(4) The following sections, as in effect on the day before the 
date of the enactment of this Act, are amended by inserting "of 
Defense" after "Secretary": 

(A) Sections 1418(a)(3), 1621(c), 1621(e), 1622(a), 1622(d), 
1623(b), 1631(a)(2)(C), and 1642. 

(B) Sections 1421(a), 1421(b), and 1622(e), the second place 
"Secretary" appears. 

(C) Section 1422(b), the third place "Secretary" appears. 

(D) Sections 1436(b), 1622(c), and 1643, each place "Sec- 
retary" appears. 

(5) Section 1415(c), as in effect on the day before the date of 
the enactment of this Act, is amended — 

(A) by striking out "prescribed by the Secretary," and 
inserting in lieu thereof "prescribed by the Secretary of 
Defense,"; and 
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(B) by inserting "of Defense" after "Secretary" the last 
place it appears. 

(6) Section 1621(b)(1), as in effect on the day before the date of 
the enactment of this Act, is amended by striking out "(herein- 
after" and all that follows through "Secretary')". 

(7) Section 1623(d), as in effect on the day before the date of 
the enactment of this Act, is amended — 

(A) by inserting "of Defense" after "Secretary" the first 
place it occurs; and 

(B) by striking out "the Secretary" the second place it 
appears and inserting in lieu thereof "such Secretary". 

(8) Chapter 41 is amended — 

(A) by striking out "Administrator" each place it appears 
(other than in paragraphs (1) and (2) of section 2002A(e) and 
in section 2010(b)(1)(G)) and inserting in lieu thereof "Sec- 
retary of Veterans Affairs"; and 

(B) by striking out "Veterans' Administration" each place 
it appears and inserting in lieu thereof "Department of 
Veterans Affairs". 

TITLE V— MEMORIAL AFFAIRS 

SEC. 501. REIMBURSEMENT FOR COST OF CEMETERY HEADSTONE OR 
MARKER. 

Subsection (d) of section 906 is amended — 

(1) by striking out "actual costs incurred by or on behalf of 
such person in acquiring" in the first sentence and inserting in 
lieu thereof "cost of acquiring"; 

(2) by inserting after the first sentence the following: "The 
cost referred to in the preceding sentence is the cost actually 
incurred by or on behalf of such person or the cost prepaid by 
the deceased individual, as the case may be."; and 

(3) by striking out "the preceding sentence" and inserting in 
lieu thereof "this subsection". 

SEC. 502. BURIAL OF CREMATED REMAINS IN ARLINGTON NATIONAL 
CEMETERY. 

(a) In General. — Chapter 24 is amended by adding at the end the 
following new section: 

"§ 1010. Burial of cremated remains in Arlington National 

Cemetery 

"(a) The Secretary of the Army shall designate an area of appro- 
priate size within Arlington National Cemetery for the unmarked 
interment, in accordance with such regulations as the Secretary 
may prescribe, of the ashes of persons eligible for interment in 
Arlington National Cemetery whose remains were cremated. Such 
area shall be an area not suitable for the burial of casketed remains. 

"(b) The Secretary of the military departments shall make avail- 
able appropriate forms on which those members of the Armed 
Forces who so desire may indicate their desire to be buried within 
the area to be designated under subsection (a).". 

(b) Clerical Amendment. — The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 

"1010. Burial of cremated remains in Arlington National Cemetery.". 
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SEC. 503. MEMBERSHIP ON AMERICAN BATTLE MONUMENTS COM- 
MISSION. 

The first section of the Act entitled "An Act for the creation of the 
American Battle Monuments Commission to erect suitable memori- 
als commemorating the services of the American soldier in Europe, 
and for other purposes" (36 U.S.C. 121), approved March 4, 1923, is 
amended by striking out "commissioned officers" in the third sen- 
tence and inserting in lieu thereof "members". 

SEC. 504. GRAVE LINERS. 

(a) In General. — Subsection (e)(1) of section 906 is amended by 
striking out the first sentence and inserting in lieu thereof the 
following: "The Secretary of Veterans Affairs shall provide a grave 
liner for each new grave in an open cemetery within the National 
Cemetery System in which remains are interred in a casket.". 
38 USC 906 note. (b) Effective Date.— The amendment made by subsection (a) 

shall apply to interments that occur after January 1, 1990. 

SEC. 505. OPERATION OF CERTAIN CEMETERY. 

Michigan. The Secretary of Veterans Affairs shall enter into a contract with 

Contracts. ^ g^te of Michigan, or the appropriate State agency thereof, 

under which the Secretary shall, beginning not later than July 1, 
1990, operate and maintain the cemetery located in Mackinac Island 
State Park, Michigan, in accordance with standards applicable to 
cemeteries in the National Cemetery System. 

TITLE VI— MISCELLANEOUS 

SEC. 601. EXPANSION OF MULTIYEAR PROCUREMENT AUTHORITY TO IN- 
CLUDE NON-MEDICAL ITEMS. 

(a) Expansion of Authority. — Section 114 is amended — 

(1) in subsection (a), by striking out "for use in Veterans' 
Administration health-care facilities"; 

(2) in subsection (b)(2)(A), by striking "health-care"; and 

(3) in subsection (e) — 

(A) by striking out paragraph (2); and 

(B) by redesignating paragraphs (3) and (4) as paragraphs 
(2) and (3), respectively. 

(b) Clerical Amendments.— (1) The heading of such section is 
amended to read as follows: 

"§ 114. Multiyear procurement". 

(2) The item relating to such section in the table of sections at the 
beginning of chapter 1 is amended to read as follows: 

"114. MuJtiyear procurement.". 

SEC. 602. COURT OF VETERANS APPEALS. 

(a) Judicial Personnel Financial Disclosure Requirements. — 
(1) Section 308 of the Ethics in Government Act of 1978 (28 U.S.C. 
App. 308) is amended — 

(A) in clause (9), by inserting "United States Court of Veter- 
ans Appeals;" after "Appeals;"; and 

(B) in clause (10)— 

(i) by striking out "or" the first place it appears; and 

(ii) by inserting a comma and "or of the United States 
Court of Veterans Appeals" after "Appeals". 
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(2) Not later than 30 days after the date of the enactment of this Reports. 
Act, each person who, on that date, is a judge of the United States 28 use app. 302 
Court of Veterans Appeals or a judicial employee of such court and note - 
each person who, before that date, has been nominated by the 
President to be a judge on such court shall file a report containing 
the information described in section 302(b) of the Ethics in Govern- 
ment Act of 1978 (28 U.S.C. App. 302(b)). Subsections (e), (f), and (g) 
of section 302 of such Act shall apply to the requirement in the 
preceding sentence. 

(b) Authority to Administer Oaths. — Section 4054 is amended by 
adding at the end the following new subsection: 

"(d) Judges of the Court shall have the authority to administer 
oaths.". 

(c) Authority to Compel Actions Unreasonably Delayed. — 
Section 4061(a)(2) is amended by inserting "or unreasonably de- 
layed" after "withheld". 

SEC. 603. COLLOCATION AND LEASE PURCHASE. Real property. 

(a) Regional Offices and Medical Centers.— Section 230 is 
amended by adding at the end the following new subsection: 

"(c)(1) To provide for a more economical, efficient, and effective 
operation of such regional offices, the Secretary shall provide for the 
collocation of at least three regional offices with medical centers of 
the Department — 

"(A) on real property under the jurisdiction of the Depart- 
ment of Veterans Affairs at such medical centers; or 

"(B) on real property that is adjacent to such a medical center 
and is under the jurisdiction of the Department as a result of 
being conveyed to the United States for the purpose of such 
collocation. 

"(2)(A) In carrying out this subsection and notwithstanding any 
other provision of law, the Secretary may lease, with or without 
compensation and for a period of not to exceed 35 years, to another 
party at not more than seven locations any of the real property 
described in paragraph (1XA) or (B) of this subsection. 
"(B) Such real property shall be used as the site of a facility— 
"(i) constructed and owned by the lessee of such real property; 
and 

"(ii) leased under paragraph (3)(A) of this subsection to the 
Department for such use and such other activities as the Sec- 
retary determines are appropriate. 
"(3)(A) The Secretary may enter into a lease for the use of any 
facility described in paragraph (2)(B) of this subsection for not more 
than 35 years under such terms and conditions as may be in the best 
interests of the Department. 

"(B) Each agreement to lease a facility under subparagraph (A) of 
this paragraph shall include a provision that — 

"(i) the obligation of the United States to make payments 
under the agreement is subject to the availability of appropria- 
tions for that purpose; and 

"(ii) the ownership of such facility shall vest in the United 
States at the end of such lease. 
"(4XA) The Secretary may sublease any space in such a facility to 
another party at a rate not less than — 

"(i) the rental rate paid by the Secretary for such space under 
paragraph (3) of this subsection; plus 
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"(ii) the amount the Secretary pays for the costs of admin- 
istering such facility (including operation, maintenance, utility, 
and rehabilitation costs) which are attributable to such space. 
"(B) In any such sublease, the Secretary shall include such terms 
relating to default and nonperformance as the Secretary considers 
appropriate to protect the interests of the United States. 

"(5) The Secretary shall use the receipts of any payment for the 
lease of real property under paragraph (2) for the payment of the 
lease of a facility under paragraph (3). 

"(6)(A) Subject to subparagraph (CXi) of this paragraph, the Sec- 
retary shall, within 120 days of the date of the enactment of this 
subsection, issue an invitation for offers with respect to three col- 
locations to be carried out under this subsection. Such invitation 
shall include, with respect to each such collocation, at least— 
"(i) identification of the site to be developed; 
"(ii) minimum office space requirements for regional office 
activities; 

"(iii) design criteria of the facility to be constructed; 

"(iv) a plan for meeting the security and parking needs for the 
facility and its occupants and visitors; 

"(v) a statement of current and projected rents and other costs 
for regional office activities; 

"(vi) the estimated cost of construction of the facility con- 
cerned, the estimated annual cost of leasing space for regional 
office activities in the facility, and the estimated total annual 
cost of leasing all space in such facility; 

"(vii) a plan for securing appropriate licenses, easements, and 
rights-of-way; and 

"(viii) a list of terms and conditions the Secretary has ap- 
proved for inclusion in the lease agreement for the facility 
concerned. 

"(B) Subject to subparagraph (C)(ii) of this paragraph, the Sec- 
retary shall — 

"(i) within one year after the date on which the invitation is 
issued under subparagraph (A) of this paragraph, enter into an 
agreement to carry out one collocation under this subsection; 

"(ii) within 180 days after entering into the agreement re- 
ferred to in clause (i) of this subparagraph, enter into agree- 
ments to carry out two additional collocations, 
unless the Secretary determines that it is not economically feasible 
for the Department of Veterans Affairs to undertake them, taking 
into consideration all of the tangible and intangible benefits associ- 
ated with such collocations. 
"(C) The Secretary shall— 

"(i) at least 10 days before the issuance or other publication of 
the invitation referred to in subparagraph (A) of this paragraph, 
transmit a copy of such invitation to the Committees on Veter- 
ans' Affairs of the Senate and House of Representatives; and 
"(ii) at least 30 days before entering into an agreement under 
subparagraph (B) of this paragraph, transmit a copy to the 
Committees on Veterans' Affairs of the Senate and House of 
Representatives of the proposals selected by the Secretary from 
those received in response to the invitation issued under 
subparagraph (A) of this paragraph. 
"(7) The authority to enter into an agreement under this subsec- 
tion shall expire on October 1, 1992.". 
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(b) Lease-Purchase of Certain Medical Centers. — Section 5003 
is amended by adding at the end the following new subsection: 

"(d)(1) The Secretary may provide for the acquisition of not more 
than three facilities for the provision of outpatient services or 
nursing home care through lease-purchase arrangements on real 
property under the jurisdiction of the Department of Veterans 
Affairs. 

"(2XA) In carrying out this subsection and notwithstanding any 
other provision of law, the Secretary may lease, with or without 
compensation and for a period of not to exceed 35 years, to another 
party any of the real property described in paragraph (1) of this 
subsection. 

"(B) Such real property shall be used as the site of a facility 
referred to in paragraph (1) of this subsection — 

"(i) constructed and owned by the lessee of such real property; 
and 

"(ii) leased under paragraph (3XA) of this subsection to the 
Department for such use and for such other activities as the 
Secretary determines are appropriate. 
"(3XA) The Secretary may enter into a lease for the use of any 
facility described in paragraph (2KB) of this subsection for not more 
than 35 years under such terms and conditions as may be in the best 
interests of the Department. 

"(B) Each agreement to lease a facility under subparagraph (A) of 
this paragraph shall include a provision that — 

"(i) the obligation of the United States to make payments 
under the agreement is subject to the availability of appropria- 
tions for that purpose; and 

"(ii) the ownership of such facility shall vest in the United 
States at the end of such lease. 
"(4XA) The Secretary may sublease any space in such a facility to 
another party at a rate not less than— 

"(i) the rental rate paid by the Secretary for such space under 
paragraph (3) of this subsection; plus 

"(ii) the amount the Secretary pays for the costs of admin- 
istering such facility (including operation, maintenance, utility, 
and rehabilitation costs) which are attributable to such space. 
"(B) In any such sublease, the Secretary shall include such terms 
relating to default and nonperformance as the Secretary considers 
appropriate to protect the interests of the United States. 

"(5) The Secretary shall use the receipts of any payment for the 
lease of real property under paragraph (2) for the payment of the 
lease of a facility under paragraph (3). 

"(6) The authority to enter into an agreement under this sub- 
section — 

"(A) shall not take effect until the Secretary has entered into 
agreements under section 230(c) of this title to carry out at least 
three collocations; and 

"(B) shall expire on October 1, 1993.". 

SEC. 604. RATIFICATION. 38 USC 620B 

Any actions of the Secretary of Veterans Affairs in carrying out note ' 
the provisions of section 620B of title 38, United States Code, section 
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115 of the Veterans Benefits and Services Act of 1988, section 618 of 
the Treasury, Postal Service and General Government Appropria- 
tions Act, 1989, or section 1829 of such title, by contract or other- 
wise, during the period beginning on December 1, 1989, and ending 
on the date of the enactment of this Act are hereby ratified. 

Approved December 18, 1989. 



LEGISLATIVE HISTORY — H.R. 901 (S. 13): 

HOUSE REPORTS: No. 101-107 (Comm. on Veterans' Affairs).- 
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Public Law 101-238 
101st Congress 

An Act 

To amend the Immigration and Nationality Act to provide for adjustment of status, 
without regard to numerical limitations, for certain H-l nonimmigrant nurses and Dec. 18, 1989 
to establish conditions for the admission, during a 5-year period, of nurses as [H.R. 3259] 
temporary workers. 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, Immigration 

Nursing Relief 

SECTION 1. SHORT TITLE. Act of 1989. 

Aliens. 

This Act may be cited as the "Immigration Nursing Relief Act of 8 use 1101 note. 
1989". 

SEC. 2. ADJUSTMENT OF STATUS FOR CERTAIN H-l NONIMMIGRANT 8 USC 1255 note. 
NURSES. 

(a) In General.— The numerical limitations of sections 201 and 
202 of the Immigration and Nationality Act shall not apply to the 
adjustment of status under section 245 of such Act of an immigrant, 
and the immigrant's accompanying spouse and children — 

(1) who, as of September 1, 1989, has the status of a non- 
immigrant under paragraph (15)(H)(i) of section 101(a) of such 
Act to perform services as a registered nurse, 

(2) who, for at least 3 years before the date of application for 
adjustment of status (whether or not before, on, or after, the 
date of the enactment of this Act), has been employed as a 
registered nurse in the United States, and 

(3) whose continued employment as a registered nurse in the 
United States meets the standards established for the certifi- 
cation described in section 212(a)(14) of such Act. 

The Attorney General shall promulgate regulations to carry out this Regulations, 
subsection by not later than 90 days after the date of the enactment 
of this Act. 

(b) Transition. — For purposes of adjustment of status under sec- 
tion 245 of the Immigration and Nationality Act in the case of an 
alien who, as of December 31, 1989, is present in the United States 
in the lawful status of a nonimmigrant under section 101(a)(15)(H)(i) 
of such Act to perform services as a registered nurse, or who is the 
spouse or child of such an alien, such an alien shall be considered as 
having continued to maintain lawful status as such a nonimmigrant 
until the end of the 120-day period beginning on the date the 
Attorney General promulgates regulations carrying out subsection 
(a). 

(c) Application of Immigration and Nationality Act Provi- 
sions. — The definitions contained in the Immigration and National- 
ity Act shall apply in the administration of this section. The fact 
that an alien may be eligible to be granted the status of having been 
lawfully admitted for permanent residence under this section shall 
not preclude the alien from seeking such status under any other 
provision of law for which the alien may be eligible. 
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(d) Application Period. — The alien, and accompanying spouse 
and children, must apply for such adjustment within the 5-year 
period beginning on the date the Attorney General promulgates 
regulations required under subsection (a). 

SEC. 3. REQUIREMENTS FOR ADMISSION OF NONIMMIGRANT NURSES 
DURING 5-YEAR PERIOD. 

(a) Establishment of a New Nonimmigrant Classification for 
Nonimmigrant Nurses.— -Section 101(a)(15)(H)(i) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(15)(H)(i)) is amended— 

(1) by inserting "(a) who is coming temporarily to the United 
States to perform services as a registered nurse, who meets the 
qualifications described in section 212(m)(l)> and with respect to 
whom the Secretary of Labor determines and certifies to the 
Attorney General that an unexpired attestation is on file and in 
effect under section 212(m)(2) for the facility for which the alien 
will perform the services, or (b)" after "(i)'\ and 

(2) by inserting "(other than services as a registered nurse)" 
after "to perform services". 

(b) Requirements —Section 212 of such Act (8 U.S.C. 1182) is 
amended by adding at the end the following new subsection: 

"(m)(l) The qualifications referred to in section 101(a)(15)(H)(i)(a), 
with respect to an alien who is coming to the United States to 
perform nursing services for a facility, are that the alien — 

"(A) has obtained a full and unrestricted license to practice 
professional nursing in the country where the alien obtained 
nursing education or has received nursing education in the 
United States or Canada; 

"(B) has passed an appropriate examination (recognized in 
regulations promulgated in consultation with the Secretary of 
Health and Human Services) or has a full and unrestricted 
license under State law to practice professional nursing in the 
State of intended employment; and 

"(C) is fully qualified and eligible under the laws (including 
such temporary or interim licensing requirements which au- 
thorize the nurse to be employed) governing the place of in- 
tended employment to engage in the practice of professional 
nursing as a registered nurse immediately upon admission to 
the United States and is authorized under such laws to be 
employed by the facility. 
Healthcare "(2)(A) The attestation referred to in section 101(a)(15)(H)(i)(a), 

facilities. with respect to a facility for which an alien will perform services, is 

an attestation as to the following: 

"(i) There would be a substantial disruption through no fault 
of the facility in the delivery of health care services of the 
facility without the services of such an alien or aliens. 

"(ii) The employment of the alien will not adversely affect the 
wages and working conditions of registered nurses similarly 
employed. 

"(iii) The alien will be paid the wage rate for registered nurses 
similarly employed by the facility. 

"(iv) Either (I) the facility has taken and is taking timely and 
significant steps designed to recruit and retain sufficient reg- 
istered nurses who are United States citizens or immigrants 
who are authorized to perform nursing services, in order to 
remove as quickly as reasonably possible the dependence of the 
facility on nonimmigrant registered nurses, or (II) the facility is 
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subject to an approved State plan for the recruitment and 
retention of nurses (described in paragraph (3)). 

"(v) There is not a strike or lockout in the course of a labor 
dispute, and the employment of such an alien is not intended or 
designed to influence an election for a bargaining representa- 
tive for registered nurses of the facility. 

"(vi) At the time of the filing of the petition for registered 
nurses under section 101(a)(15)(H)(i)(a), notice of the filing has 
been provided by the facility to the bargaining representative of 
the registered nurses at the facility or, where there is no such 
bargaining representative, notice of the filing has been provided 
to registered nurses employed at the facility through posting in 
conspicuous locations. 
A facility is considered not to meet clause (i) (relating to an attesta- 
tion of a substantial disruption in delivery of health care services) if 
the facility, within the previous year, laid off registered nurses. 
Nothing in clause (iv) shall be construed as requiring a facility to 
have taken significant steps described in such clause before the date 
of the enactment of this subsection. 

"(B) For purposes of subparagraph (A)(iv)(I), each of the following 
shall be considered a significant step reasonably designed to recruit 
and retain registered nurses: 

"(i) Operating a training program for registered nurses at the 
facility or financing (or providing participation in) a training 
program for registered nurses elsewhere. 

"(ii) Providing career development programs and other meth- 
ods of facilitating health care workers to become registered 
nurses. 

"(iii) Paying registered nurses wages at a rate higher than 
currently being paid to registered nurses similarly employed in 
the geographic area. 

"(iv) Providing adequate support services to free registered 
nurses from administrative and other nonnursing duties. 

"(v) Providing reasonable opportunities for meaningful salary 
advancement by registered nurses. 
The steps described in this subparagraph shall not be considered to 
be an exclusive list of the significant steps that may be taken to 
meet the conditions of subparagraph (A)(iv)d). Nothing herein shall 
require a facility to take more than one step, if the facility can 
demonstrate that taking a second step is not reasonable. 

"(C) Subject to subparagraph (E), an attestation under subpara- 
graph (A) shall — 

"(i) expire at the end of the 1-year period beginning on the 
date of its filing with the Secretary of Labor, and 

"(ii) apply to petitions filed during such 1-year period if the 
facility states in each such petition that it continues to comply 
with the conditions in the attestation. 
"(D) A facility may meet the requirements under this paragraph 
with respect to more than one registered nurse in a single petition. 

"(E)(i) The Secretary of Labor shall compile and make available Public 
for public examination in a timely manner in Washington, D.C., a I^E^% n * 
list identifying facilities which have filed petitions for 
nonimmigrants under section 101(a)(15)(H)(i)(a) and, for each such 
facility, a copy of the facility's attestation under subparagraph (A) 
(and accompanying documentation) and each such petition filed by 
the facility. 
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"(ii) The Secretary of Labor shall establish a process for the 
receipt, investigation, and disposition of complaints respecting a 
facility's failure to meet conditions attested to or a facility's mis- 
representation of a material fact in an attestation. Complaints may 
be filed by any aggrieved person or organization (including bargain- 
ing representatives, associations deemed appropriate by the Sec- 
retary, and other aggrieved parties as determined under regulations 
of the Secretary). The Secretary shall conduct an investigation 
under this clause if there is reasonable cause to believe that a 
facility fails to meet conditions attested to. 

"(iii) Under such process, the Secretary shall provide, within 180 
days after the date such a complaint is filed, for a determination as 
to whether or not a basis exists to make a finding described in clause 
(iv). If the Secretary determines that such a basis exists, the Sec- 
retary shall provide for notice of such determination to the in- 
terested parties and an opportunity for a hearing on the complaint 
within 60 days of the date of the determination. 

"(iv) If the Secretary of Labor finds, after notice and opportunity 
for a hearing, that a facility (for which an attestation is made) has 
failed to meet a condition attested to or that there was a misrepre- 
sentation of material fact in the attestation, the Secretary shall 
notify the Attorney General of such finding and may, in addition, 
impose such other administrative remedies (including civil mone- 
tary penalties in an amount not to exceed $1,000 per violation) as 
the Secretary determines to be appropriate. Upon receipt of such 
notice, the Attorney General shall not approve petitions filed with 
respect to a facility during a period of at least 1 year for nurses to be 
employed by the facility. 

"(v) In addition to the sanctions provided under clause (iv), if the 
Secretary of Labor finds, after notice and an opportunity for a 
hearing, that a facility has violated the condition attested to under 
subparagraph (A)(iii) (relating to payment of registered nurses at the 
prevailing wage rate), the Secretary shall order the facility to 
provide for payment of such amounts of back pay as may be 
required to comply with such condition. 

"(3) The Secretary of Labor shall provide for a process under 
which a State may submit to the Secretary a plan for the recruit- 
ment and retention of United States citizens and immigrants who 
are authorized to perform nursing services as registered nurses in 
facilities in the State. Such a plan may include counseling and 
educating health workers and other individuals concerning the 
employment opportunities available to registered nurses. The Sec- 
retary shall provide, on an annual basis in consultation with the 
Secretary of Health and Human Services, for the approval or dis- 
approval of such a plan, for purposes of paragraph (2)(A)(iv)(II). Such 
a plan may not be considered to be approved with respect to the 
facility unless the plan provides for the taking of significant steps 
described in paragraph (2)(A)(iv)(I) with respect to registered nurses 
in the facility. 

"(4) The period of admission of an alien under section 
101(a)(15)(H)(i)(a) shall be for an initial period of not to exceed 3 
years, subject to an extension for a period or periods, not to exceed a 
total period of admission of 5 years (or a total period of admission of 
6 years in the case of extraordinary circumstances, as determined by 
the Attorney General). 
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"(5) For purposes of this subsection and section 101(aX15)(H)(i)(a), 
the term 'facility' includes an employer who employs registered 
nurses in a home setting.". 

(c) Implementation. — The Secretary of Labor (in consultation 8 USC 1182 note, 
with the Secretary of Health and Human Services) shall — 

(1) first publish final regulations to carry out section 212(m) of Regulations, 
the Immigration and Nationality Act (as added by this section) 

not later than the first day of the 8th month beginning after the 
date of the enactment of this Act; and 

(2) provide for the appointment (by January 1, 1991) of an 
advisory group, including representatives of the Secretary, the 
Secretary of Health and Human Services, the Attorney General, 
hospitals, and labor organizations representing registered 
nurses, to advise the Secretary — 

(A) concerning the impact of this section on the nursing 
shortage, 

(B) on programs that medical institutions may implement 
to recruit and retain registered nurses who are United 
States citizens or immigrants who are authorized to per- 
form nursing services, 

(C) on the formulation of State recruitment and retention 
plans under section 212(m)(3) of the Immigration and 
Nationality Act, and 

(D) on the advisability of extending the amendments 
made by this section beyond the 5-year period described in 
subsection (d). 

(d) Limiting Application of Nonimmigrant Changes To 5- Year 8 use 1182 note. 
Period. — The amendments made by the previous provisions of this 

section shall apply to classification petitions filed for nonimmigrant 
status only during the 5-year period beginning on the first day of the 
9th month beginning after the date of the enactment of this Act. 

SEC. 4. FRAUD PREVENTION IN SAW PROGRAM. 

(a) Section 210(a)(3) of the Immigration and Nationality Act (8 
U.S.C. 1160(a)(3)) is amended by— 

(1) inserting "(A)" before "During", and 

(2) inserting at the end of such paragraph the following new 
subparagraph: 

"(B) Before any alien becomes eligible for adjustment of 
status under paragraph (2), the Attorney General may deny 
adjustment to permanent status and provide for termination of 
the temporary resident status granted such alien under para- 
graph (1) if — 

"(i) the Attorney General finds by a preponderance of the 
evidence that the adjustment to temporary resident status 
was the result of fraud or willful misrepresentation as set 
out in section 212(a)(19), or 

"(ii) the alien commits an act that (I) makes the alien 
inadmissible to the United States as an immigrant, except 
as provided under subsection (c)(2), or (II) is convicted of a 
felony or 3 or more misdemeanors committed in the United 
States.". 

(b) Section 210(b)(6)(A) of the Immigration and Nationality Act (8 
U.S.C. 1160) is amended to read as follows: 

"(A) use the information furnished pursuant to an appli- 
cation filed under this section for any purpose other than to 
make a determination on the application including a deter- 
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8 USC 1324a 
note. 

State and local 
governments. 



Reports. 



Grants. 

Contracts. 

California. 



8 USC 1255a 
note. 



mination under subparagraph (a)(3)(B), or for enforcement 
of paragraph (7).". 

SEC. 5. PILOT PROJECTS FOR SECURE DOCUMENTS. 

(a) Consultation.— Before June 1, 1991, the Attorney General 
shall consult with State governments on any proper State initiative 
to improve the security of State or local documents which would 
satisfy the requirements of section 274A(b)(l) of the Immigration 
and Nationality Act (8 U.S.C. 1324a). The result of such consulta- 
tions shall be reported, before September 1, 1991, to the Committees 
on the Judiciary of the Senate and House of Representatives of the 
United States. 

(b) Assistance for State Initiatives. — After such consultation 
described in subsection (a), the Attorney General shall make grants 
to, and enter into contracts with (to such extent or in such amounts 
as are provided in an appropriation Act), the State of California and 
at least 2 other States with large immigrant populations to promote 
any State initiatives to improve the security of State or local 
documents which would satisfy the requirements of section 
274A(b)(l) of the Immigration and Nationality Act. 

(c) Authorization of Appropriations, — There are authorized to 
be appropriated to the Attorney General $10,000,000 for fiscal year 
1992 to carry out subsection (b). 

(d) Report Required.— The Attorney General shall report to the 
Committees on the Judiciary of the Senate and House of Represent- 
atives not later than August 1, 1993, on the security of State or local 
documents which would satisfy the requirements of section 
274A(b)(l) of the Immigration and Nationality Act (8 U.S.C. 1324a), 
and any improvements in such documents that have occurred as a 
result of this section. 

SEC. 6. ADDITIONAL USES OF STATE LEGALIZATION IMPACT ASSISTANCE 
GRANT FUNDS. 

(a) In General. — Section 204(c) of the Immigration Reform and 
Control Act of 1986 is amended — 
(1) in paragraph (1) — 

(A) by striking "and" at the end of subparagraph (B), 

(B) by striking the period at the end of subparagraph (C) 
and inserting a comma, and 

(C) by inserting after subparagraph (C) the following new 
subparagraphs: 

"(D) to make payments for public education and outreach 
(including the provision of information to individual applicants) 
to inform temporary resident aliens regarding — 

"(i) the requirements of sections 210, 210A, and 245A of 
the Immigration and Nationality Act regarding the adjust- 
ment of resident status, 

"(ii) sources of assistance for such aliens obtaining the 
adjustment of status described in clause (i), including educa- 
tional, informational, referral services, and the rights and 
responsibilities of such aliens and aliens lawfully admitted 
for permanent residence, 

"(iii) the identification of health, employment, and social 
services, and 

"(iv) the importance of identifying oneself as a temporary 
resident alien to service providers, 
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except that nothing in this subparagraph may be construed as 
authorizing the provision of client counseling or anv other 
service which would assume responsibility for the alien s appli- 
cation for the adjustment of status described in clause (i), 

"(E)(i) subject to clause (ii), to make payments for education 
and outreach efforts by State agencies regarding unfair discrimi- 
nation in employment practices based on national origin or 
citizenship status, 

"(ii) except that the State agencies shall not initiate such 
efforts until after such consultation with the Office of the 
Special Counsel for Unfair Immigration-Related Employment 
Practices as is appropriate to ensure, to the maximum extent 
feasible, a uniform program/'; and 

(2) in paragraph (2), by adding at the end the following new 
subparagraph: 

"(D) Of the amount allotted to a State with respect to any fiscal 
year, a State may not use more than — 

"(i) 1 percent (or, if greater, $100,000) for payments under 
paragraph (1)(D), and 

"(ii) 1 percent (or, if greater, $100,000) for payments under 
paragraph (IKE).". 

(b) Effective Date.-— The amendments made by subsection (a) 8 USC 1255a 
shall apply to the use of allotments for fiscal years beginning with note, 
fiscal year 1989. 

Approved December 18, 1989. 
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Public Law 101-239 
101st Congress 



An Act 



Dec. 19, 1989 
JH.R. 3299] 



Omnibus Budget 
Reconciliation 
Act of 1989. 



Agricultural 
Reconciliation 
Act of 1989. 



7 USC 1421 note. 



To provide for reconciliation pursuant to section 5 of the concurrent resolution on the 

budget for the fiscal year 1990. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled* 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Omnibus Budget Reconciliation Act 
of 1989". 

SEC. 2. TABLE OF CONTENTS. 

Title I — Agriculture and related programs. 

Title n — Student loan and pension fiduciary amendments. 

Title III — Regulatory agency fees. 

Title IV — Civil service and postal service programs. 

Title V — Veterans programs. 

Title VI— Medicare, medicaid, maternal and child health, and other health provi- 
sions. 

Title VII — Revenue provisions. 

Title Vm — Human resource and income security provisions. 

Title IX — Offshore oil pollution compensation fund. 

Title X— Miscellaneous and technical Social Security Act amendments. 

Title XI — Miscellaneous. 

TITLE I— AGRICULTURE AND RELATED 

PROGRAMS 

SEC 1001. SHORT TITLE; TABLE OF CONTENTS. 

(a) Short Title.— This title may be cited as the "Agricultural 
Reconciliation Act of 1989". 

(b) Table of Contents.— The table of contents is as follows: 

Sec. 1001, Short title; table of contents. 

Sec. 1002. Soybean, sunflower, and safflower planting program; feed grain acreage 

limitation program. 
Sec. 1003. Reduction of deficiency payments for 1990 crops. 
Sec. 1004, Repayment of advance deficiency payments. 

Sec. 1005. Reduction of expenditures under the export enhancement program and 

for targeted export assistance. 
Sec. 1006. Purchases of Financial Assistance Corporation stock by Farm Credit 

System institutions. 
Sea 1007. Adjustments in dairy price support program. 

SEC. 1002. SOYBEAN, SUNFLOWER, AND SAFFLOWER PLANTING PRO- 
GRAM; FEED GRAIN ACREAGE LIMITATION PROGRAM. 

(a) Planting of Soybeans, Sunflowers, and Safflowers on 
Permitted Acreage.— Effective only for the 1990 crops, subsection 
(e) of section 504 of the Agricultural Act of 1949 (7 U.S.C. 1464(e)) is 
amended to read as follows: 
"(e) Notwithstanding any other provision of this Act — 
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"(1) Effective for the 1990 crops, the Secretary shall, subject to 
paragraph (2), permit producers on a farm to plant soybeans, 
sunflowers, or safflowers on a portion specified by the producer 
(but in any event not more than 25 percent) of the producers' 
1990 wheat, feed grain, upland cotton, extra long staple cotton, 
and rice permitted acreage, as determined by the Secretary. 

"(2XA) The Secretary shall establish a sign-up period during 
which the producers on a farm, participating in the 1990 crop 
wheat, feed grain, upland cotton, extra long staple cotton, or 
rice price support and production adjustment program, must 
state their intentions regarding use of the increased planting 
provision under paragraph (1). 

"(B) After termination of the sign-up period under subpara- 
graph (A), the Secretary shall estimate whether, based on the 
anticipated additional soybean, sunflower, and safflower plant- 
ings for the crop, the average market price for the 1990 crop of 
soybeans will be below 110 percent of the loan rate established 
for the 1989 crop of soybeans. 

"(C) If the Secretary estimates that the average market price 
for the 1990 crop of soybeans will be below 110 percent of such 
loan rate, the Secretary shall reduce the percentage of per- 
mitted acreage on the farm that may be planted to soybeans, 
sunflowers, and safflowers to a level, or prohibit such plantings, 
as necessary to ensure that the average soybean market price 
does not fall below 110 percent of such loan rate. 

"(D) The Secretary shall submit to the Committee on Agri- 
culture of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate a statement 
setting forth the reasons for any reduction in the permitted 
planting percentage, or prohibition on such plantings, under 
this paragraph. 

"(3XA) For the purposes of determining the farm acreage base 
or the crop acreage bases for the farm, any acreage on the farm 
on which soybeans, sunflowers, or safflowers are planted under 
this subsection shall be considered to be planted to the program 
crop for which soybeans, sunflowers, or safflowers are 
substituted. 

"(B) The Secretary may not make program benefits other 
than soybean or sunflower seed price support loans and pur- 
chases available to producers with respect to acreage planted to 
soybeans, sunflowers, or safflowers under this subsection and 
shall ensure that the crop acreage bases established for the 
farm and the farm acreage base are not increased due to such 
plantings/'. 

(b) Feed Grain Acreage Limitation Program. — Effective only 
for the 1990 crop of feed grains, section 105C(fXlXC) of such Act 
(7 U.S.C. 1444e(fXlXO) is amended— 

(1) by striking "(C)", "1990", "(i)", and "(ii)" and inserting 
"(CXi)", "1989", f '(jr, and "0D", respectively; and 

(2) by adding at the end the following new clause: 

"(ii) In the case of the 1990 crop of feed grains, if the Secretary 
estimates, not later than September 30, 1989, that the quantity of 
corn on hand in the United States on the first day of the marketing 
year for that crop (not including any quantity of corn of that crop) 
will be — 

# "0) more than 2,000,000,000 bushels, the Secretary shall pro- 
vide for an acreage limitation program (as described in para- 
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graph (2)) under which the acreage planted to feed grains for 
harvest on a farm would be limited to the feed grain crop 
acreage base for the farm for the crop reduced by not less than 
12 l /2 percent nor more than 20 percent; 

"(II) less than 2,000,000,000 bushels but more than 
1,800,000,000 bushels, the Secretary shall provide for an acreage 
limitation program (as described in paragraph (2)) under which 
the acreage planted to feed grains for harvest on a farm would 
be limited to the feed grain crop acreage base for the farm for 
the crop reduced by not less than 10 percent nor more than 12 Vz 
percent; or 

"(III) 1,800,000,000 bushels or less, the Secretary may provide 
for an acreage limitation program (as described in paragraph 
(2)) under which the acreage planted to feed grains for harvest 
on a farm would be limited to the feed grain crop acreage base 
for the farm for the crop reduced by not more than 10 percent.". 

SEC. 1003. REDUCTION OF DEFICIENCY PAYMENTS FOR 1990 CROPS. 

(a) In General.— Effective only for the 1990 crops, title IV of the 
Agricultural Act of 1949 (7 U.S.C. 1421 et seq.) is amended by adding 
at the end the following new section: 

7 USC 1433d. "SEC. 425. REDUCTION OF DEFICIENCY PAYMENTS FOR 1990 CROPS. 

"(a) In General.— Notwithstanding any other provision of law, 
the amount of deficiency payments made available to producers of 
the 1990 crops of wheat, feed grains, upland cotton, and rice under 
sections 107D(c), 105C(c), 103A(c), and 101A(c), respectively, shall be 
reduced by — 

"(1) in the case of wheat, 2.33 cents per bushel; 
"(2) in the case of corn, 2.33 cents per bushel (and a com- 
parable amount for other feed grains, as determined by the 
Secretary); 

"(3) in the case of upland cotton, .515 cents per pound; and 
"(4) in the case of rice, 5.15 cents per hundredweight. 
"(b) Application to Advance Deficiency Payments.— To the 
extent practicable, the Secretary shall apply the reduction required 
under subsection (a) to any advance deficiency payment made avail- 
able to producers of the 1990 crops under section 107C". 

(b) Technical and Conforming Amendments. — 

(1) Effective only for the 1990 crpps of wheat, feed grains, 
upland cotton, and rice, section 107C(a)(2)(G) of such Act 
(7 U.S.C. 1445b-2(a)(2)(G)) is amended— 

(A) by inserting after "subsection" the following: "(taking 
into consideration any reduction in the payment made 
under section 425)"; and 

(B) by striking "finalUy" and inserting "finally". 

(2) Effective only for the 1986 through 1990 crops of feed 
grains, section 105C(c)(l)(D)(i) of such Act (7 U.S.C. 
1444e(cXD(D)(i)) is amended by striking "subsection (a)(4)" and 
inserting "subsection (a)(3)". 

SEC. 1004. REPAYMENT OF ADVANCE DEFICIENCY PAYMENTS. 

(a) Delay in Refund. — Paragraph (4) of section 201(b) of the 
Disaster Assistance Act of 1988 (7 U.S.C. 1421 note) (as amended by 
section 602 of the Disaster Assistance Act of 1989 (Public Law 
101-82; 103 Stat. 587)) is amended to read as follows: 
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"(4) Effective only for the 1988 crops of wheat, feed grains, upland 
cotton, and rice, if the Secretary determines that any portion of the 
advance deficiency payment made to producers for the crop under 
section 107C of such Act must be refunded, such refund shall not be 
required — 

"(A) prior to December 31, 1989, if such producers suffered 
losses of 1988 or 1989 crops due to a natural disaster in 1988 or 
1989; or 

"(B) prior to July 31, 1990, for that portion of the crop for 
which a disaster payment is made under subsection (a).", 
(b) Rationale.— For purposes of section 202 of Public Law 100-119 
(2 U.S.C. 909), the amendment made by subsection (a) is a necessary 
(but secondary) result of a significant policy change. 

SEC 1005. REDUCTION OF EXPENDITURES UNDER THE EXPORT 
ENHANCEMENT PROGRAM AND FOR TARGETED EXPORT 
ASSISTANCE. 

(a) Export Enhancement Program. — During fiscal year 1990, the 
Commodity Credit Corporation shall not, except to the extent pro- 
vided for under section 4301 of the Agricultural Competitiveness 
and Trade Act of 1988 (Public Law 100-418; 7 U.S.C. 1446 note), 
make available to exporters, processors, or foreign importers under 
the authority of section 5(f) of the Commodity Credit Corporation 
Charter Act (15 U.S.C. 714c(f)) more than $566,000,000 in commod- 
ities of the Commodity Credit Corporation to enhance the export of 
United States commodities by making the price of such commodities 
competitive in the world market. 

(b) Targeted Export Assistance. — Section 1124(a) of the Food 
Security Act of 1985 (7 U.S.C. 1736s(a)) is amended— 

(1) by striking "and" at the end of paragraph (2); and 

(2) by striking paragraph (3) and inserting the following: 
"(3) for the fiscal year 1989, the Secretary shall use under this 

section not less than $325,000,000 of the funds of, or commod- 
ities owned by, the Corporation; and 

"(4) for the fiscal year 1990, the Secretary shall use under this 
section not less than $200,000,000 of the funds of, or commod- 
ities owned by, the Corporation.". 

SEC 1006. PURCHASES OF FINANCIAL ASSISTANCE CORPORATION STOCK 12 USC 227Sb-9 
BY FARM CREDIT SYSTEM INSTITUTIONS. n °te. 

(a) Delayed Effective Date for Stock Purchase Require- 
ment. — Notwithstanding any other provision of law, the amend- 
ments to section 6.29 of the Farm Credit Act of 1971 (12 U.S.C. 
2278b-9) made by section 646 of the Rural Development, Agri- 
culture, and Related Agencies Appropriations Act, 1989 (Public Law 
100-460; 102 Stat 2266) shall be effective on October 1, 1992. 

(b) Payments. — 

(1) Four annual payments. — Notwithstanding any other 
provision of law, the Financial Assistance Corporation shall 
pay, out of the Financial Assistance Corporation Trust Fund 
(hereinafter in this section referred to as the "Trust Fund") 
established under section 6.25(b) of the Farm Credit Act of 1971 
(12 U.S.C. 2278b-5(b)), to each of the institutions of the Farm 
Credit System that purchased stock in the Financial Assistance 
Corporation under section 6.29 of the Farm Credit Act of 1971, 
four annual payments as provided in this subsection. 
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(2) Timing op payments.— The annual payments provided for 
by this subsection shall be made available as soon as practicable 
after October 1 of each of the calendar years 1989 through 1992. 

(3) Calculation of first payment. — The first annual pay- 
ment made available under this subsection shall be in an 
amount equal to — 

(A) a percentage equal to 1.5 times the average rate of 
interest received by the Financial Assistance Corporation 
on assets of the Trust Fund from March 30, 1988, through 
September 30, 1989; times 

(B) the difference between $177,000,000 and 4.4 percent of 
the cumulative amount of the bonds issued by the Financial 
Assistance Corporation through September 30, 1989. 

(4) Calculation of remaining payments. — The second, third, 
and fourth annual payments made available under this subsec- 
tion shall be in an amount equal to — 

(A) a percentage equal to the average rate of interest 
received by the Financial Assistance Corporation on assets 
of the Trust Fund during each of the fiscal years 1990 
through 1992; times 

(B) the difference between $177,000,000 and 4.4 percent of 
the cumulative amount of the bonds issued by the Financial 
Assistance Corporation through September 30 of each of 
such fiscal years. 

(5) Distribution of annual payments. — Annual payments 
due under this subsection shall be made available to each 
institution described in paragraph (1) in an amount equal to the 
total amount of annual payments to be made available times 
the ratio of the amount of stock each institution purchased 
divided by $177,000,000. 

SEC. 1007. ADJUSTMENTS IN DAIRY PRICE SUPPORT PROGRAM. 

Effective only for calendar year 1990, section 201(dXD of the 
Agricultural Act of 1949 (7 U.S.C. 1446(dXD) is amended— 

(1) in subparagraph (Q— 

(A) in clause (ii), by inserting after "Except as provided 
in" the following: "clause (iii) and"; and 

(B) by adding at the end the following new clause: 

"(iii) In carrying out this paragraph during calendar year 
1990, the Secretary shall offer to purchase butter for not more 
than $1.10 per pound, except that the Secretary may allocate 
the rate of price support between the purchase prices for nonfat 
dry milk and butter in such other manner as the Secretary 
determines will result in the lowest level of expenditures by the 
Commodity Credit Corporation and shall notify the Committee 
on Agriculture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of the 
Senate of such determination."; and 

(2) in subparagraph (DXi) — 

(A) by striking "each of the calendar years 1988 and 
1990" and inserting "calendar year 1990"; and 

(B) by striking "shall reduce by" and inserting "may 
reduce by not more than". 



PUBLIC LAW 101-239— DEC. 19, 1989 



103 STAT. 2111 



TITLE II— STUDENT LOAN AND PENSION 
FIDUCIARY AMENDMENTS 

Subtitle A — Student Loan Reconciliation 

Amendments 

SEC. 2001. SHORT TITLE. 

This subtitle may be cited as the "Student Loan Reconciliation 
Amendments of 1989". 

SEC. 2002. INTERNSHIP DEFERMENTS AND FORBEARANCE. 

(a) Deferments. — 

(1) Federally insured student loans. — Section 427(aX2XCXi) 
of the Higher Education Act of 1965 (20 U.S.C. 1077(aX2XCXi)) is 
amended by inserting before the semicolon at the end thereof 
the following: ", except that no borrower shall be eligible for a 
deferment under this clause, or a loan made under this part 
(other than a loan made under 428B or 428C), while serving in a 
medical internship or residency program". 

(2) Federal payments to reduce student interest costs. — 
Section 428(bXlXMXi) of such Act (20 U.S.C. 1078(bXlXMXi)) is 
amended by inserting before the semicolon at the end thereof 
the following: except that no borrower shall be eligible for a 
deferment under this clause, or loan made under this part 
(other than a loan made under 428B or 428C), while serving in a 
medical internship or residency program". 

(3) Loan agreements. — Section 464(cX2XAXi) of such Act (20 
U.S.C. 1087dd(cX2XAXi)) is amended by inserting before the 
semicolon at the end thereof the following: except that no 
borrower shall be eligible for a deferment under this clause, or a 
loan made under this part (other than a loan made under 428B 
or 428C), while serving in a medical internship or residency 
program". 

(4) Effective date. — The amendments made by this subsec- 
tion shall apply to any loan made, insured, or guaranteed under 
part B or part E of title IV of the Higher Education Act of 1965, 
including a loan made before the enactment of this Act, and 
shall take effect on January 1, 1990, except that such amend- 
ments shall not apply with respect to any portion of a period of 
deferment granted to a borrower under section 427(aX2XCXi)» 
428(bXlXMXi), or 464(cX2XAXi) of the Higher Education Act of 
1965 for service in a medical internship or residency program 
that is completed prior to the effective date of this section. 

(b) Forbearance.— 

(1) Federal payments to reduce student interest costs. — 
Section 428 of the Higher Education Act of 1965 (20 U.S.C. 1078) 
is amended — 

(A) in subsection (bXD — 

(i) in subparagraph (T), by striking "and" at the end 
thereof; 

(ii) in subparagraph (U), by striking the period at the 
end thereof and inserting "; and"; and 

(iii) by adding at the end thereof the following new 
subparagraph: 
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"(V)(i) provides that, upon written request, a lender shall 
grant a borrower forbearance, renewable at 12-month inter- 
vals for a period equal to the length of time remaining in 
the borrower's medical or dental internship or residency 
program, on such terms as are otherwise consistent with 
the regulations of the Secretary and agreed upon in writing 
by the parties to the loan, with the approval of the insurer, 
if the borrower — 

"(D is serving in a medical or dental internship or 
residency program, the successful completion of which 
is required to begin professional practice or service, or 
is serving in a medical or dental internship or resi- 
dency program leading to a degree or certificate 
awarded by an institution of higher education, a hos- 
pital, or a health care facility that offers postgraduate 
training; and 

"(II) has exhausted his or her eligibility for a 
deferment under section 427(a)(2)(C)(vii) or subpara- 
graph (M)(vii) of this paragraph; and 
"(ii) provides that no administrative or other fee may be 
charged in connection with the granting of a forbearance 
under clause (i), and that no adverse information regarding 
a borrower may be reported to a credit bureau organization 
solely because of the granting of a forbearance under clause 
(i)."; and 

(B) by amending subsection (c)(3) to read as follows; 
"(3) Forbearance. — A guaranty agreement under this 
subsection — 

"(A) shall contain provisions providing for forbearance in 
accordance with subsection (bXIXV) for the benefit of the 
student borrower serving in a medical or dental internship 
or residency program; and 

"(B) may, to the extent provided in regulations of the 
Secretary, contain provisions that permit such forbearance 
for the benefit of the student borrower as may be agreed 
upon by the parties to an insured loan and approved by the 
insurer. 

Such regulations shall not preclude guaranty agencies from 
permitting the parties to such a loan from entering into a 
forbearance agreement solely because the loan is in default.". 
20 use 1078 (2) Effective date. — The amendments made by this subsec- 

note. tion shall apply with respect to loans made before, on, or after 

the date of enactment of this Act. 

SEC. 2003. CHANGES IN THE SUPPLEMENTAL, LOANS FOR STUDENTS 
PROGRAM. 

(a) Restrictions on SLS Program at Institutions With High 
Cohort Default Rates. — 

(1) Restriction. — Section 428A(a) of the Higher Education 
Act of 1965 (20 U.S.C. 1078-l(a)) is amended— 

(A) by striking "(a) Authority To Borrow. — Graduate 
and professional students"; and inserting the following: 

"(a) Authority To Borrow. — 

"(1) Student eligibility. — Graduate and professional 
students"; 

(B) by indenting the remaining text of subsection (a) two 
em spaces; and 
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(O by adding at the end thereof the following: 
"(2) Institutional eligibility. — Funds may not be borrowed 
under this section by any undergraduate student who is en- 
rolled at any institution during any fiscal year if the cohort 
default rate for such institution, for the most recent fiscal year 
for which such rates are available, equals or exceeds 30 percent. 
The Secretary shall notify institutions to which such restriction 
applies annually, and specify the fiscal year covered by the 
restriction. The Secretary shall afford any institution to which 
such restriction applies an opportunity to present evidence 
contesting the accuracy of the calculation of the cohort default 
rate for such institution.". 

(2) Definition. — Section 435 of such Act (20 U.S.C. 1085) is 
amended by adding at the end thereof the following new 
subsection: 

"(m) Cohort Default Rate.— The term 'cohort default rate' 
means, for any fiscal year in which 30 or more current and former 
students at the institution enter repayment on loans under section 
428 or 428A received for attendance at the institution, the percent- 
age of those current and former students who enter repayment on 
such loans received for attendance at that institution in that fiscal 
year who default before the end of the following fiscal year. For any 
fiscal year in which less than 30 of the institution's current and 
former students enter repayment, the term 'cohort default rate' 
means the average of the rate calculated under the preceding 
sentence for the 3 most recent fiscal years. In the case of a student 
who has attended and borrowed at more than one school, the 
student (and his or her subsequent repayment or default) is attrib- 
uted to each school for attendance at which the student received a 
loan that entered repayment in the fiscal year. A loan on which a 
payment is made by the school, its owner, agent, contractor, em- 
ployee, or any other entity or individual affiliated with such school, 
in order to avoid default by the borrower, is considered as in default 
for purposes of this subsection. Any loan which has been rehabili- 
tated before the end of such following fiscal year is not considered as 
in default for purposes of this subsection. The Secretary shall pre- Regulations, 
scribe regulations designed to prevent an institution from evading 
the application to that institution of a default rate determination 
under this subsection through the use of such measures as branch- 
ing, consolidation, change of ownership or control, or any similar 
device.". 

(3) Effective date.— 20 USC 1078-1 

(A) Except as provided in subparagraph (B), the amend- note - 
ments made by this subsection shall apply to loans made on 

or after January 1, 1990, and before October 1, 1991. Regu- 
lations prescribed by the Secretary under the last sentence 
of section 435(m) of the Higher Education Act of 1965 (as 
added by such amendments) shall apply with respect to 
measures described in such sentence that are used on or 
after October 1, 1989. 

(B) The amendments made by this subsection shall not be 
applied to prevent an individual who is enrolled on the date 
of enactment of this Act in a program of instruction for 
which the individual has obtained a loan under section 
428A of the Higher Education Act of 1965 from receiving 
additional loans under such section to cover the cost of 
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attendance at that eligible institution to complete that 
program of instruction. 

(C) If, on or after November 8, 1989, the duration of any 
program of instruction is extended, subparagraph (B) shall 
not permit a student enrolled in such program of instruc- 
tion to receive additional loans under such section 428A 
during the extension. 

(b) Maximum Loan Amounts. — 

(1) Amendment. — Section 428A(b)(l) of the Higher Education 
Act of 1965 (20 U.S.C. 1078-l(bXD) is amended to read as 
follows: 

"(1) Annual limit. — Subject to paragraphs (2) and (3), the 
maximum amount a student may borrow in any academic year 
or its equivalent (as defined by regulation by the Secretary), or 
in any period of 9 consecutive months, whichever is longer, is 
$4,000, except that in the case of a student who has not success- 
fully completed the first year of a program of undergraduate 
education and who is not enrolled in a program that is at least 
one academic year in length, as determined in accordance with 
regulations prescribed by the Secretary, such maximum amount 
shall be — 

"(A) $2,500 for a student who is determined, in accord- 
ance with such regulations, to be enrolled in a program 
whose length is at least % of an academic year; 

"(B) $1,500 for a student who is determined, in accord- 
ance with such regulations, to be enrolled in a program 
whose length is less than %, but at least %, of an academic 
year; and 

"(C) zero for a student who is determined, in accordance 
with such regulations, to be enrolled in a program whose 
length is less than Vz of an academic year.". 

(2) Effective date. — The amendment made by this subsection 
shall apply to loans made on or after January 1, 1990, and 
before October 1, 1991. 

(c) Completion of High School Equivalency Required.— 

(1) Ability-to-benefit students ineligible for sls program 
until ged completion.— Section 428A(a)(l) of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1078-l(aXD) is further amended by 
adding at the end thereof the following new sentence: "No 
student who is admitted on the basis of the ability to benefit 
from the education or training provided by the institution (as 
determined under section 484(d)) shall be eligible to borrow 
funds under this section until such student has obtained a 
certificate of high school equivalency or a high school diploma.". 

(2) GED program required for ability-to-benefit stu- 
dents.— Section 487(a) of the Higher Education Act of 1965 is 
amended by adding at the end thereof the following new 
paragraph: 

"(11) In the case of any institution which admits students on 
the basis of their ability to benefit from the education or 
training provided by such institution (as determined under 
section 484(d)), the institution will make available to such stu- 
dents a program proven successful in assisting students in 
obtaining a certificate of high school equivalency. . 

(3) Effective date. — The amendments made by this subsec- 
tion shall apply with respect to periods of enrollment beginning 
on or after January 1, 1990. 
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SEC. 2004. ADDITIONAL REQUIREMENTS WITH RESPECT TO DISBURSE- 
MENT OF STUDENT LOANS. 

(a) Amendment. — Part B of title IV of the Higher Education Act 
of 1965 is amended by inserting after section 428F (20 U.S.C. 1078-6) 
the following new section: 

"REQUIREMENTS FOR DISBURSEMENT OF STUDENT LOANS 

"Sec. 428G. (a) Multiple Disbursement Required.— 20 USC 1078-7. 

"(1) Two disbursements required. — The proceeds of any loan 
made, insured, or guaranteed under this part that is made for 
any period of enrollment shall be disbursed in 2 or more install- 
ments, none of which exceeds one-half of the loan. 

"(2) Minimum interval required. — The interval between the 
first and second such installments shall be not less than one- 
half of such period of enrollment, except as necessary to permit 
the second installment to be disbursed at the beginning of the 
second semester, quarter, or similar division of such period of 
enrollment. 

"(b) Disbursement and Endorsement Requirements. — 

"(1) SLS loans to first-year students. — The first install- 
ment of the proceeds of any loan made under section 428A that 
is made to a student borrower who has not successfully com- 
pleted the first year of a program of undergraduate education 
shall not (regardless of the amount of such loan or the duration 
of the period of enrollment) be presented by the institution to 
the student for endorsement until — 

"(A) 30 days after the borrower begins a course of study; 
and 

"(B) the institution certifies that the borrower continues 
to be enrolled and in attendance at the end of such 30-day 
period, and is maintaining satisfactory progress; 
but may be disbursed to the eligible institution prior to the end 
of such 30-day period. 

"(2) Other students. — The proceeds of any loan made, in- 
sured, or guaranteed under this part that is made to any 
student other than a student described in paragraph (1) shall 
not be disbursed more than 30 days prior to the beginning of the 
period of enrollment for which the loan is made. 
"(c) Method of Multiple Disbursement.— Disbursements under 
subsection (a) — 

"(1) shall be made in accordance with a schedule provided by 
the institution (under section 428(a)(2)(A)(i)(III)) that complies 
with the requirements of this section; and 

"(2) may be made directly by the lender or, in the case of a 
loan under sections 428 and 428A, may be disbursed pursuant to 
the escrow provisions of section 428(i). 
"(d) Withholding of Second Disbursement.— 

"(1) Withdrawing students. — A lender or escrow agent that 
is informed by the borrower or the institution that the borrower 
has ceased to be enrolled before the disbursement of the second 
or any succeeding installment shall withhold such disburse- 
ment. Any disbursement which is so withheld shall be credited 
to the borrower's loan and treated as a prepayment thereon. 

"(2) Students receiving over-awards. — If the sum of a 
disbursement for any student and the other financial aid 
obtained by such student exceeds the amount of assistance for 
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which the student is eligible under this title, the institution 
such student is attending shall withhold and return to the 
lender or escrow agent the portion (or all) of such installment 
that exceeds such eligible amount. Any portion (or all) of a 
disbursement installment which is so returned shall be credited 
to the borrower's loan and treated as a prepayment thereon. 
"(e) Exclusion of PLUS, Consolidation, and Foreign Study 
Loans. — The provisions of this section shall not apply in the case of 
a loan made under section 4288 or 428C or made to a student to 
cover the cost of attendance at an eligible institution outside the 
United States. 

"(f) Beginning op Period of Enrollment. — For purposes of this 
section, a period of enrollment begins on the first day that classes 
begin for the applicable period of enrollment". 
Ob) Conforming Amendments. — 

(1) Transmittal of institution schedules to lenders. — 
Section 428(aX2XAXi) of the Higher Education Act of 1965 (20 
ILS.C. 1078(aX2XAXi)) is amended— 

(A) by striking "and" at the end of clause (D; and 

(B) by inserting after clause CD) the following: 

"(HI) sets forth a schedule for disbursement of 
the proceeds of the loan in installments, consistent 
with the requirements of section 428G; and". 
(2} Federally insured loans.— Section 427(aX4) of the Higher 
Education Act of 1965 (20 ILS.C. 1077(aX4)) is amended to read 
as follows: 

"(4) the funds borrowed by a student are disbursed in accord- 
ance with section 428Gr."« 

(3) Stafford loans.— Section 4280>X1XO) of the Higher Edu- 
cation Act of 1965 (20 UJS.C. 10780WUXO)) is amended to read as 
follows: 

"(O) provides that the proceeds of the loans will be dis- 
bursed in accordance with the requirements of section 
428G;'\ 

20 use 1077 (c) Effective Date.— The amendments made by this section shall 

note * apply with respect to loans made to cover the cost of instruction for 

periods of enrollment beginning on or after January 1, 1990. 

SEC 2005. DEFAULT REDUCTION PROGRAM. 

(a) Amendment.— Section 428F of the Higher Education Act of 
1965 (20 UJS.C. 1078-6) is amended to read as follows: 

"default reduction program 

"Sec 428F. (a) Program Requirements. — 

"(1) Authority to establish a default reduction pro- 
gram.— The Secretary shall, in accordance with the require- 
ments of this section, establish a default reduction program for 
borrowers who have one or more loans under part B of this title 
which are in default, as defined in section 435(1), as of the date 
of enactment of this section. Such program shall be commenced 
on, March 1, 1990, and shall last for six months. 

"(2) Eligibility for the benefits of the default reduction 
program. — In order to be eligible for the benefits of the default 
reduction program, a borrower who has a loan or loans which 
are in default shall contact the holder of such loan or loans 
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during the default reduction program and shall pay in full all 
remaining principal and interest on such loan or loans. 

"(3) Benefits of the default reduction program.— For each 
borrower meeting the requirement of paragraph (2) — 

"(A) no penalties shall be charged on defaulted loans 
which are paid in full; 

"(B) the guaranty agency shall report to the appropriate 
credit bureau or bureaus that the loan has been paid in full; 
and 

"(C) notwithstanding section 484, eligibility to receive 
additional assistance under this title shall be reestablished. 
"(4) Secretary's share of repayments. — The Secretary's 
equitable share for purposes of section 428(cX2XP) of amounts 
paid by any borrower under paragraph (2) of this subsection 
shall be 81.5 percent of the principal amount outstanding on the 
loan at the time of repayment, multiplied by the reinsurance 
percentage in effect when the payment under the guaranty 
agreement was made with respect to such loan. 
"(b) Other Repayment Incentives. — 
"(1) Sale of loan. — 

"(A) Upon securing consecutive payments for 12 months 
of amounts owed on a loan for which the Secretary has 
made a payment under paragraph (1) of section 428(c), the 
guaranty agency (pursuant to an agreement with the Sec- 
retary) or the Secretary shall, if practicable, sell the loan to 
an eligible lender. Such loan shall not be sold to an eligible 
lender who has been found by the guaranty agency or the 
Secretary to have substantially failed to exercise the due 
diligence required of lenders under this part 

"(B) An agreement between the guaranty agency and the Contracts. 
Secretary for purposes of this paragraph shall provide— 
"(i) for the repayment by the agency to the Secretary 
of 81.5 percent of the amount of the principal balance 
outstanding at the time of such sale, multiplied by the 
reinsurance percentage in effect when payment under 
the guaranty agreement was made with respect to the 
loan; and 

"(u) for the reinstatement by the Secretary (D of the 
obligation to reimburse such agency for the amount 
expended by it in discharge of its insurance obligation 
under its loan insurance program, and (II) of the obliga- 
tion to pay to the holder of such loan a special allow- 
ance pursuant to section 438. 
"(C) A loan which does not meet the requirements of 
subparagraph (A) may also be eligible for sale under this 
paragraph upon a determination that the loan was in de- 
fault due to clerical or data processing error and would not, 
in the absence of such error, be in a delinquent status. 
"(2) Use of proceeds of sales.— Amounts received by the 
Secretary pursuant to the sale of such loans by a guaranty 
agency under this paragraph shall be deducted from the calcula- 
tions of the amount of reimbursement for which the agency is 
eligible under paragraph (lXBXii) of this section for the fiscal 
year in which the amount was received, notwithstanding the 
fact that the default occurred in a prior fiscal year. 

"(3) Borrower eligibility. — Any borrower whose loan is sold 
under paragraph (1) shall not be precluded by section 484 from 
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receiving additional loans under this title (for which he or she is 
otherwise eligible) on the basis of defaulting on the loan prior to 
such loan sale. 

"(4) Applicability of general loan conditions. — A loan 
which is sold under this paragraph shall, so long as the bor- 
rower continues to make scheduled repayments thereon, be 
subject to the same terms and conditions and qualify for the 
same benefits and privileges as other loans made under this 
part.". 

20 use 1078-6 (b) Publicity.— The Secretary of Education shall, from funds 
note * available through student loan collections, commencing not less 

than 30 days before the beginning of the default reduction program 
required by the amendment made by this section, and continuing 
throughout the duration of such program, widely publicize (through 
various communications media) the availability of the default reduc- 
tion program. 

SEC. 2006. SANCTIONS AGAINST LENDERS AND INSTITUTIONS. 

(a) Sanctions by Secretary on Lenders. — Section 432 of the 
Higher Education Act of 1965 (20 U.S.C. 1082) is amended by adding 
at the end thereof the following new subsection: 

"(j) Authority of the Secretary To Take Emergency Actions 
Against Lenders.— 

"(1) Imposition of sanctions. — If the Secretary — 

"(A) receives information, determined by the Secretary to 
be reliable, that a lender is violating any provision of this 
title, any regulation prescribed under this title, or any 
applicable special arrangement, agreement, or limitation; 

'(B) determines that immediate action is necessary to 
prevent misuse of Federal funds; and 

"(C) determines that the likelihood of loss outweighs the 
importance of following the limitation, suspension, or 
termination procedures authorized in subsection (h); 
Mail. the Secretary shall, effective on the date on which a notice and 

statement of the basis of the action is mailed to the lender (by 
registered mail, return receipt requested), take emergency 
action to stop the issuance of guarantee commitments and the 

i)ayment of interest benefits and special allowance to the 
ender. 

"(2) Length of emergency action.— An emergency action 
under this subsection may not exceed 30 days unless a limita- 
tion, suspension, or termination proceeding is initiated against 
the lender under subsection (h) before the expiration of that 
period. 

"(3) Opportunity to show cause.— The Secretary shall pro- 
vide the lender, if it so requests, an opportunity to show cause 
that the emergency action is unwarranted.". 

(b) Sanctions by Guaranty Agencies.— Section 428(bXD (20 
U.S.C. 1078(bXD) is amended— 

(1) by inserting "emergency action," before "limitation," each 
place it appears in subparagraphs (T) and (U); and 

(2) by inserting "take emergency action," before "limit, sus- 
pend," in subparagraph (U). 

(c) Sanctions Against Institutions and Institutions' Agents. — 
Section 487(cXD of the Higher Education Act of 1965 (20 U.S.C. 
1094(c)(1)) is amended— 

(1) in subparagraph (C), by striking "and" at the end thereof; 
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(2) in subparagraph (D) — 

(A) by striking "or any regulation prescribed under this 
title," and inserting in lieu thereof a comma and "any 
regulation prescribed under this title, or any applicable 
special arrangement, agreement, or limitation/ ; and 

(B) by striking out the period at the end thereof and 
inserting in lieu thereof a semicolon; and 

(3) by adding at the end thereof the following new 
subparagraphs: 

"(E) an emergency action against an institution, under Mail, 
which the Secretary shall, effective on the date on which a 
notice and statement of the basis of the action is mailed to 
the institution flby registered mail, return receipt re- 
quested), withhold funds from the institution or its students 
and withdraw the institution's authority to obligate funds 
under any program under this title, if the Secretary — 
"(i) receives information, determined by the Sec- 
retary to be reliable, that the institution is violating 
any provision of this title, any regulation prescribed 
under this title, or any applicable special arrangement, 
agreement, or limitation, 

"(ii) determines that immediate action is necessary to 
prevent misuse of Federal funds, and 

"(iii) determines that the likelihood of loss out- 
weighs the importance of the procedures prescribed 
under subparagraph (D) for limitation, suspension, or 
termination, 

except that an emergency action shall not exceed 30 days 
unless limitation, suspension, or termination proceedings 
are initiated by the Secretary against the institution within 
that period of time, and except that the Secretary shall 
provide the institution an opportunity to show cause, if it so 
requests, that the emergency action is unwarranted; 

"(F) the limitation, suspension, or termination of the Contracts, 
eligibility of an individual or an organization to contract 
with any institution to administer any aspect of an institu- 
tion's student assistance program under this title, or the 
imposition of a civil penalty under paragraph (2)(B), when- 
ever the Secretary has determined, after reasonable notice 
and opportunity for a hearing on the record, that such 
organization, acting on behalf of an institution, has violated 
or failed to carry out any provision of this title, any regula- 
tion prescribed under this title, or any applicable special 
arrangement, agreement, or limitation, except that no 
period of suspension under this subparagraph shall exceed 
60 days unless the organization and the Secretary agree to 
an extension, or unless limitation or termination proceed- 
ings are initiated by the Secretary against the individual or 
organization within that period of time; and 

"(G) an emergency action against an individual or an Contracts, 
organization that has contracted with an institution to Mail, 
administer any aspect of the institution's student assistance 
program under this title, under which the Secretary shall, 
effective on the date on which a notice and statement of the 
basis of the action is mailed to such individual or organiza- 
tion (by registered mail, return receipt requested), withhold 
funds from the individual or organization and withdraw the 
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individual or organization's authority to act on behalf of 
an institution under any program under this title, if the 
Secretary — 

"(i) receives information, determined by the Sec- 
retary to be reliable, that the individual or organiza- 
tion, acting on behalf of an institution, is violating any 
provision of this title, any regulation prescribed under 
this title, or any applicable special arrangement, agree- 
ment, or limitation, 

"(ii) determines that immediate action is necessary to 
prevent misuse of Federal funds, and 

"(iii) determines that the likelihood of loss out- 
weighs the importance of the procedures prescribed 
under subparagraph (F), for limitation, suspension, or 
termination, 

except that an emergency action shall not exceed 30 days 
unless the limitation, suspension, or termination proceed- 
ings are initiated by the Secretary against the individual or 
organization within that period of time, and except that the 
Secretary shall provide the individual or organization an 
opportunity to show cause, if it so requests, that the emer- 
gency action is unwarranted.". 

SEC. 2007, EFFECT OF LOSS OF ACCREDITATION. 

(a) Status as Eligible Institution for Stafford Student Loan 
Program.— Section 435 of the Higher Education Act of 1965 (20 
U.S.C. 1085) is amended— 

(1) in subsection (aXD, by striking "The term" and inserting 
"Subject to subsection (n), the term"; and 

(2) by adding at the end thereof the following: 

"(n) Impact of Loss of Accreditation. — An institution may not 
be certified or recertified as an eligible institution under subsection 
(a) of this section if such institution has — 

"(1) had its institutional accreditation withdrawn, revoked, or 
otherwise terminated for cause during the preceding 24 months; 
or 

"(2) withdrawn from institutional accreditation voluntarily 
under a show cause or suspension order during the preceding 24 
months; 
unless — 

"(A) such accreditation has been restored by the same 
accrediting agency which had accredited it prior to the 
withdrawal, revocation, or termination; or 

"(B) the institution has demonstrated its academic integ- 
rity to the satisfaction of the Secretary in accordance with 
section 1201(aX5) (A) or (B) of this Act,". 

(b) Status as Eligible Institution for Other Title IV Pro- 
grams. — Section 481 of the Higher Education Act of 1965 (20 U.S*C. 
1088) is amended — 

(1) in subsection (aXD, by striking "For the purpose" and 
inserting "Subject to subsection (e), for the purpose"; and 

(2) by adding at the end thereof the following: 

"(e) Impact of Loss op Accreditation. — An institution may not 
be certified or recertified as an institution of higher education under 
subsection (a) of this section if such institution has — 
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"(1) had its institutional accreditation withdrawn, revoked, or 
otherwise terminated for cause during the preceding 24 months; 
or 

"(2) withdrawn from institutional accreditation voluntarily 
under a show cause or suspension order during the preceding 24 
months; 
unless — 

"(A) such accreditation has been restored by the same 
accrediting agency which had accredited it prior to the 
withdrawal, revocation, or termination; or 

"(B) the institution has demonstrated its academic integ- 
rity to the satisfaction of the Secretary in accordance with 
section 1201(aX5) (A) or (B) of this Act.", 
(c) Eligible Institution Accreditation Rule. — Section 481(a) of 
the Higher Education Act of 1965 (20 U.S.C. 1088(a)) is amended by 
inserting after paragraph (2) the following new paragraph: 

"(3) Whenever the Secretary determines eligibility under para- 
graph (1), the Secretary shall not recognize the accreditation of any 
eligible institution of higher education under this subsection if the 
institution of higher education is in the process of receiving a new 
accreditation or changing accrediting agency or association unless 
the eligible institution submits to the Secretary all materials relat- 
ing to the prior accreditation, including materials demonstrat- 
ing reasonable cause for changing the accrediting agency or 
association.". 

SEC. 2008. REVISION OP NATIONAL STUDENT LOAN DATA SYSTEM. 

Section 485B of the Higher Education Act of 1965 (20 U.S.C 
1092(b)) is amended to read as follows: 

"NATIONAL STUDENT LOAN DATA SYSTEM 

"Sec. 485B. (a) Development of the System.— The Secretary shall 20 use 1092b. 
consult with a representative group of guaranty agencies, eligible 
lenders, and eligible institutions to develop a mutually agreeable 
roposal for the establishment of a National Student Loan Data 
ystem containing information regarding loans made, insured, or 
guaranteed under part B and loans made under part E. The 
information in the data system shall include (but is not limited to)— 
"(1) the amount and type of each such loan made; 
"(2) the names and social security numbers of the borrowers; 
"(3) the guaranty agency responsible for the guarantee of the 
loan; 

"(4) the institution of higher education or organization 
responsible for loans made under part E; 

' (5) the eligible institution in which the student was enrolled 
or accepted for enrollment at the time the loan was made, and 
anv additional institutions attended by the borrower; 

'(6) the total amount of loans made to any borrower and the 
remaining balance of the loans; 

"(7) the lender, holder, and servicer of such loans; 

"(8) information concerning the date of any default on the 
loan and the collection of the loan, including any information 
concerning the repayment status of any defaulted loan on which 
the Secretary has made a payment pursuant to section 430(a) or 
the guaranty agency has made a payment to the previous holder 
of the loan; 
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"(9) information regarding any deferments or forbearance 
granted on such loans; and 

"(10) the date of cancellation of the note upon completion of 
repayment by the borrower of the loan or payment by the 
Secretary pursuant to section 437. 
"(b) Additional Information. — For the purposes of research and 
policy analysis, the proposal shall also contain provisions for obtain- 
ing additional data concerning the characteristics of borrowers and 
the extent of student loan indebtedness on a statistically valid 
sample of borrowers under part B. Such data shall include — 

"(1) information concerning the income level of the borrower 
and his family and the extent of the borrower's need for student 
financial assistance, including loans; 

"(2) information concerning the type of institution attended 
by the borrower and the year of the program of education for 
which the loan was obtained; 

"(3) information concerning other student financial assistance 
received by the borrower; and 

"(4) information concerning Federal costs associated with the 
student loan program under part B of this title, including the 
costs of interest subsidies, special allowance payments, and 
other subsidies. 

"(c) Verification.— The Secretary may require lenders, guaranty 
agencies, or institutions of higher education to verify information or 
obtain eligibility or other information through the National Student 
Loan Data System prior to making, guaranteeing, or certifying a 
loan made under part B or part E. 

"(d) Report to Congress.— The Secretary shall prepare and 
submit to the appropriate committees of the Congress, in each fiscal 
year, a report describing the results obtained by the establishment 
and operation of the student loan data system authorized by this 
section.". 

SEC. 2009. INFORMATION USED IN EXERCISE OF AID ADMINISTRATOR 
DISCRETION. 

Section 479A(a) of such Act (20 U.S.C. 1987tt(a)) is amended to 
read as follows: 

"Sec. 479A. (a) In General.— Nothing in this title shall be inter- 
preted as limiting the authority of the financial aid administrator, 
on the basis of adequate documentation, to make adjustments on a 
case-by-case basis to the cost of attendance or the data required to 
calculate the expected student or parent contribution (or both) to 
allow for treatment of an individual eligible applicant with special 
circumstances not addressed by the data elements in subparts 1 and 
2 of part A and parts B, C, and E of this title. However, this 
authority shall not be construed to permit aid administrators to 
deviate from the contributions expected under subparts 1 and 2 of 
part A and parts B, C, and £ in the absence of special circumstances. 
Special circumstances shall be conditions that differentiate an 
individual student from a class of students rather than conditions 
Records. that exist across a class of students. Adequate documentation for 

such adjustments shall substantiate such special circumstances of 
individual students. In addition, nothing in this title shall be inter- 
preted as limiting the authority of the student financial aid adminis- 
trator in such cases to request and use supplementary information 
about the financial status or personal circumstances of eligible 
applicants in selecting recipients and determining the amount of 
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awards under subparts 1 and 2 of part A and parts B, C, and E of 
this title.". 

Subtitle B — Fiduciary Responsibilities 

SEC. 2101. CIVIL PENALTIES ON VIOLATIONS BY FIDUCIARIES. 

(a) In General. — Section 502 of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1132) is amended by adding at the 
end thereof the following new subsection: 

"QXD In the case of— 

"(A) any breach of fiduciary responsibility under (or other 
violation of) part 4 by a fiduciary, or 

"(B) any knowing participation in such a breach or violation 
by any other person, 
the Secretary shall assess a civil penalty against such fiduciary or 
other person in an amount equal to 20 percent of the applicable 
recovery amount. 

"(2) For purposes of paragraph (1), the term 'applicable recovery 
amount' means any amount which is recovered from a fiduciary or 
other person with respect to a breach or violation described in 
paragraph (1) — 

"(A) pursuant to any settlement agreement with the Sec- 
retary, or 

"(B) ordered by a court to be paid by such fiduciary or other 
person to a plan or its participants and beneficiaries in a 
judicial proceeding instituted by the Secretary under subsection 
u (aX2) or (aX5). 

"(3) The Secretary may, in the Secretary's sole discretion, waive or 
reduce the penalty under paragraph (1) if the Secretary determines 
in writing that— 

"(A) the fiduciary or other person acted reasonably and in 
good faith, or 

"(B) it is reasonable to expect that the fiduciary or other 
person will not be able to restore all losses to the plan without 
severe financial hardship unless such waiver or reduction is 
granted. 

"(4) The penalty imposed on a fiduciary or other person under this 
subsection with respect to any transaction shall be reduced by the 
amount of any penalty or tax imposed on such fiduciary or other 
person with respect to such transaction under subsection (i) of this 
section and section 4975 of the Internal Revenue Code of 1986.". 

(b) Conforming Amendment.— Section 502(aX6) of the Employee 
Retirement Income Security Act of 1974 (29 U.S.C. 1132(aX6)) is 
amended by inserting "or (1)" after "subsection (i)'\ 

(c) Effective Date. — The amendments made by this section shall 29 USC 1132 
apply to any breach of fiduciary responsibility or other violation note - 
occurring on or after the date of the enactment of this Act. 
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TITLE III— REGULATORY AGENCY FEES 



Subtitle A — Federal Communications 
Commission Fees and Penalties 



SEC 3001. FEDERAL COMMUNICATIONS COMMISSION FEES. 

(a) Update of Fee Schedule. — Section 8 of the Communications 
Act of 1934 (47 U.S.C. 158) is amended by adding at the end thereof 
the following: 

"(g) Until modified pursuant to subsection (b) of this section, the 
Schedule of Charges which the Federal Communications Commis- 
sion shall prescribe pursuant to subsection (a) of this section shall be 
as follows: 

"SCHEDULE OF CHARGES 



PRIVATE RADIO SERVICES 

1. Marine Coast Stations 

a. New License (per station) .. $70.00 

b. Modification of license (per station) 70.00 

c Renewal of License (per station) 70.00 

cL Special Temporary Authority (Initial, Modifications, Extensions) — 100.00 

e. Assignments (per station) 70.00 

f. Transfers of Control (per station) 35.00 

g. Bequest for Waiver 

(i) Routine (per request)..... ** ****** **** **** *** ******* ******* ***« ******************** **** ******** 105.00 

(ii) Non-Routine (per rule section/per station) 105.00 

2. Ship Stations 

a. New License (per application) 35.00 

b. Modification of License (per application) 35.00 

c. Renewal of License (per application) . . . 35.00 

d. Request for Waiver 

(i) Routine (per request) 105.00 

(ii) Non-Routine (per rule section/per station) 105.00 

3. Operational Fixed Microwave Stations 

a. New License (per station) ..... 155.00 

b. Modification of License (per station) ..... 155.00 

c. Renewal of License (per station) 155.00 

d. Special Temporary Authority (Initial, Modifications, Extensions).... 35.00 

e. Assignments (per station) 155.00 

f. Transfers of Control (per station) 35.00 

g. Request for Waiver 

(i) Routine (per request) .... 105.00 

(ii) Non-Routine (per rule section/per station) 105.00 

4. Aviation (Ground Stations) 

a. New License (per station) 70.00 

b. Modification of license (per station) 70.00 

c Renewal of License (per station) 70.00 

d. Special Temporary Authority (Initial, Modifications, Extensions).... 100.00 

e. Assignments (per station) 70.00 

f. Transfers of Control (per station) 35.00 

g. Request for Waiver 

(i) Routine (per request)...... „. . ..„..„......„.. 105.00 

(ii) Non-Routine (per rule section/per station) 105.00 

5. Aircraft Stations 

a. New License (per application) 35.00 

b. Modification of License (per application).. ** ******* ** * **** *** ******* ********** ****** **** 35.00 

c. Renewal of License (per application) 35.00 

d. Request for Waiver 

(i) Routine (per request) .. 105.00 

(ii) Non-Routine (per rule section/per station) * ****** *** *** **** ****** *** 105,00 

6. Land Mobile Radio Stations (including Special Emergency and Public 

Safety Stations) 

a. New License (per call sign) . 35.00 
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b. Modification of License (per call sign) 35.00 

c. Renewal of License (per call sign) 35.00 

d. Special Temporary Authority (Initial, Modifications, Extensions).... 35.00 

e. Assignments (per station) 35.00 

f. Transfers of Control (per call sign) 35.00 

g. Request for Waiver 

(i) Routine (per request) 105.00 

(ii) Non-Routine (per rule section/per station) 105.00 

h. Reinstatement (per call sign) 35.00 

i. Specialized Mobile Radio Systems-Base Stations 

(i) New License (per call sign) 35.00 

(ii) Modification of License (per call sign) 35.00 

(iii) Renewal of License (per call sign) 35.00 

(iv) Waiting List (annual charge per application).. 35.00 

(v) Special Temporary Authority (Initial, Modifications, Exten- 

sions) - 35.00 

(vi) Assignments (per call sign) » 35.00 

(vii) Transfers of Control (per call sign) 35.00 

(viii) Request for Waiver 

(1) Routine (per request) 105.00 

(2) Non-Routine (per rule section/per station) 105.00 

(ix) Reinstatements (per call sign) 35.00 

j. Private Carrier Licenses 

(i) New License (per call sign) 35.00 

(ii) Modification of License (per call sign) 35.00 

(iii) Renewal of License (per call sign) 35.00 

(iv) Special Temporary Authority (Initial, Modifications, Exten- 

sions) 35.00 

(v) Assignments (per call sign)..... 35.00 

(vi) Transfers of Control (per call sign) 35.00 

(vii) Request for Waiver 

(1) Routine (per request) 105.00 

(2) Non-Routine (per rule section/per station)..... 105.00 

(viii) Reinstatements (per call sign) 35.00 

7. General Mobile Radio Service 

a. New License (per call sign) „ 35.00 

b. Modifications of License (per call sign) 35.00 

c. Renewal of License (per call sign) 35.00 

d. Request for Waiver 

(i) Routine (per request) 105.00 

(ii) Non-Routine (per rule section/per station) 105.00 

e. Special Temporary Authority (Initial, Modifications, Extensions).*.. 35.00 

f. Transfer of control (per call sign) « 35.00 

8. Restricted Radiotelephone Operator Permit 35.00 

9. Request for Duplicate Station license (all services) 35.00 

10. Hearing (Comparative, New, and Modifications) 6,760.00 

EQUIPMENT APPROVAL SERVICES/ EXPERIMENTAL RADIO 

X. Certification 

a. Receivers (except TV and FM receivers) 285.00 

b. All Other Devices 735.00 

c. Modifications and Class II Permissive Changes 35.00 

& Request for Confidentiality 105.00 

2. Type Acceptance 

a. All Devices 370.00 

b. Modifications and Class II Permissive Changes 35.00 

c. Request for Confidentiality 105.00 

3. Type Approval (all devices) 

a. With Testing (including Major Modifications) 1,465.00 

b. Without Testing (including Minor Modifications) 170.00 

c. Request for Confidentiality 105.00 

4. Notifications 115.00 

5. Advance Approval for Subscription TV System 2,255.00 

a. Request for Confidentiality „ 105.00 

6. Assignment of Grantee Code for Equipment Identification 35.00 

7. Experimental Radio Service 

a. New Construction Permit and Station Authorization (per applica- 

tion) „„..., , „ .... „ **** *** **** •* **** ******* *** w* ************* ****** ******* *» 35.00 

b. Modification to Existing Construction Permit and Station Authori- 

zation (per application) 35.00 

c. Renewal of Station Authorization (per application) 35.00 



t 
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d. Assignment or Transfer of Control (per application) 35.00 

e. Special Temporary Authority (per application) 35.00 

f. Additional Charge for Applications Containing Requests to With- 

hold Information Prom Public Inspection (per application) 35.00 

MASS MEDIA SERVICES 

1. Commercial TV Stations 

a. New or Major Change Construction Permits 2,535.00 

b. Minor Change 565.00 

c. Hearing (Major/Minor Change, Comparative New, or Comparative 

Renewal) WgMK) 

d. License 170.00 

e. Assignment or Transfer 

(i) long Form (Forms 314/315) 565.00 

(ii) Short Form (Form 316) 80.00 

f. Renewal 100.00 

j. Call Sign (New or Modification) 55.00 

Special Temporary Authority (other than to remain silent or 

extend an existing STA to remain silent) 100.00 

L Extension of Time to Construct or Replacement of CP 200.00 

j. Permit to Deliver Programs to Foreign Broadcast Stations......... 55.00 

k. Petition for Rulemaking for New Community of License 1,565.00 

1. Ownership Report (per report) 35.00 

2. Commercial Radio Stations 

a. New and Major Change Construction Permit 

(i) AM Station 2,255.00 

(ii) FM Station 2,030.00 

b. Minor Change 

(i) AM Station 565.00 

(ii) FM Station 565.00 

c. Hearing (Major/Minor Change, Comparative New, or Comparative 
Renewal) 6,760.00 

d. License MA M 

(i) AM 370.00 

(ii) FM 115*00 

(iii) AM Directional Antenna 425.00 

(iv) FM Directional Antenna 355.00 

(v) AM Remote Control 35.00 

e. Assignment or Transfer 

(i) Long Form (Forms 314/315) 565.00 

(ii) Short Form (Form 316) 80.00 

f. Renewal 100.00 

g. Call Sign (New or Modification) 55.00 

h. Special Temporary Authority (other than to remain silent or 
extend an existing STA to remain silent) 100.00 

i. Extension of Time to Construct or Replacement of CP 200.00 

j. Permit to Deliver Programs to Foreign Broadcast Stations 55.00 

& Petition for Rulemaking for New Community of License or Higher 

Class Channel X.50S-00 

1. Ownership Report (per report) 35.00 

3. FM Translators 

a. New or Major Change Construction Permit , ... — ................ 425.00 

b. License S6.00 

c. Assignment or Transfer 80.00 

& Renewal 35.00 

e. Special Temporary Authority (other than to remain silent or 

extend an existing STA to remain silent) 100.00 

4. TV Translators and LPTV Stations 

a. New or Major Change Construction Permit 425.00 

b. license S5.00 

c. Assignment or Transfer 80.00 

d. Renewal 35.00 

e. Special Temporary Authority (other than to remain silent or 
extend an existing STA to remain silent) , 100.00 

5. Auxiliary Services (Includes Remote Pickup stations, TV Auxiliary 
Broadcast stations, Aural Broadcast STL and Intercity Relay stations, 
and Low Power Auxiliary stations) 

a. Major Actions 85.00 

b. Renewals 35.00 

c. Special Temporary Authority (other than to remain silent or 
extend an existing STA to remain silent) 100.00 
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6. FM/TV Boosters 

a New and Major Change Construction Permits 425.00 

b. License 85.00 

c. Special Temporary Authority (other than to remain silent or 

extend an existing STA to remain silent) 100.00 

7. International Broadcast Station 

a. New Construction Permit and Facilities Change CP 1,705.00 

b. License 385.00 

c. Assignment or Transfer (per station) 60.00 

d. Renewal 95.00 

e. Frequency Assignment and Coordination (per frequency hour) 35.00 

f. . Special Temporary Authority (other than to remain silent or 

extend an existing STA to remain silent) 100.00 

8. Cable Television Service 

a. Cable Television Relay Service 

(i) Construction Permit 155.00 

(ii) Assignment or Transfer . 155.00 

(iii) Renewal 155.00 

(iv) Modification 155.00 

(v) Special Temporary Authority (other than to remain silent or 

extend an existing STA to remain silent) 100.00 

b. Cable Special Relief Petition 790.00 

c. 76.12 Registration Statement (per statement) 35.00 

d. Aeronautical Frequency Usage Notifications (per notice) 35.00 

e. Aeronautical Frequency Usage Waivers (per waiver) 35.00 

9. Direct Broadcast Satellite 

a New or Major Change Construction Permit 

(i) Application for Authorization to Construct a Direct Broadcast 
Satellite 2,030.00 

(ii) Issuance of Construction Permit & Launch Authority 19,710.00 

(iii) License to Operate Satellite 565.00 

b. Hearing (Comparative New, Major/Minor Modifications, or Com- 

parative Renewal) .»"** 6,760.00 

c. Special Temporary Authority (other than to remain silent or 

extend an existing STA to remain silent) 100.00 

COMMON CARRIER SERVICES 

1. All Common Carrier Services 

a. Hearing (Comparative New or Major/Minor Modifications) 6,760.00 

b. Development Authority . . . Same charge as regular authority in 

service unless otherwise indicated 

c. Formal Complaints and Pole Attachment Complaints Filing Fee 120.00 

2. Domestic Public Land Mobile Stations (includes Base, Dispatch, Con- 

trol & Repeater Stations) 

a. New or Additional Facility (per transmitter) 230.00 

b. Major Modifications (per transmitter) 230.00 

c. Fill In Transmitters (per transmitter) 230.00 

d. Major Amendment to a Pending Application (per transmitter) 230.00 

e. Assignment or Transfer 

(i) First Call Sign on Application 230.00 

(ii) Each Additional Call Sign 35.00 

f . Partial Assignment (per call sign) 230.00 

g. Renewal (per call sign) , 35.00 

h. Minor Modification (per transmitter) 35.00 

i. Special Temporary Authority (per frequency/ per location) 200.00 

j. Extension of Time to Construct (per application) 35.00 

k. Notice of Completion of Construction (per application). 35.00 

1. Auxiliary Test Station (per transmitter) 200.00 

m. Subsidiary Communications Service (per request) 100.00 

n. Reinstatement (per application) 35.00 

o. Combining Call Signs (per call sign)..... 200.00 

p. Standby Transmitter (per transmitter/per location) 200.00 

q. 900 MHz Nationwide Paging 

(i) Renewal 

(1) Network Organizer 35.00 

(2) Network Operator (per operator/per city) 35.00 

r. Air-Ground Individual License (per station) 

(i) Initial License 35.00 

(ii) Renewal of License 35.00 

(iii) Modification of License 35.00 
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3. Cellular Systems (per system) 

a. New or Additional Facilities 230.00 

b. Major Modification 230.00 

c. Minor Modification 60.00 

d. Assignment or Transfer (including partial) 230.00 

e. License to Cover Construction 

(i) Initial License for Wireline Carrier 595.00 

(ii) Subsequent License for Wireline Carrier 60.00 

(iii) License for Nonwireline Carrier 60.00 

(iv) Fill In License (all carriers) 60.00 

f. Renewal 35.00 

g. Extension of Time to Complete Construction 35.00 

h. Special Temporary Authority (per system) 200.00 

i. Combining Cellular Geographic Service Areas (per system) 50.00 

4. Rural Radio (includes Central Office, Interoffice, or Relay Facilities) 

a. New or Additional Facility (per transmitter) 105.00 

b. Major Modification (per transmitter) 105.00 

c. Major Amendment to Pending Application (per transmitter) 105.00 

d. Minor Modification (per transmitter) . 35.00 

e. Assignments or Transfers 

(i) First Call Sign on Application 105.00 

(ii) Each Additional Call Sign 35.00 

(iii) Partial Assignment (per call sign) 105.00 

f. Renewal (per call sign) 35.00 

g. Extension of Time to Complete Construction (per application) 35.00 

h. Notice of Completion of Construction (per application) 35.00 

i. Special Temporary Authority (per frequency /per location) 200.00 

j. Reinstatement (per application) 35.00 

k. Combining Call Signs (per call sign) 200.00 

1. Auxiliary Test Station (per transmitter) 200.00 

m. Standby Transmitter (per transmitter/per location) 200.00 

5. Offshore Radio Service (Mobile, Subscriber, and Central Stations; fees 

would also apply to any expansion of this service into coastal waters 
other than the Gulf of Mexico) 

a. New or Additional Facility (per transmitter) 105.00 

b. Major Modifications (per transmitter) 105.00 

c. Fill In Transmitters (per transmitter) 105.00 

d. Major Amendment to Pending Application (per transmitter) 105.00 

e. Minor Modification (per transmitter) 35.00 

f. Assignment or Transfer 

(i) Each Additional Call Sign 35.00 

(ii) Partial Assignment (per call sign) 105.00 

g. Renewal (per call sign) 35.00 

h. Extension of Time to Complete Construction (per application) 35.00 

i. Reinstatement (per application) 35.00 

j. Notice of Completion of Construction (per application) 35.00 

k. Special Temporary Authority (per frequency/per location) 200.00 

1. Combining Call Signs (per call sign) 200.00 

m. Auxiliary Test Station (per transmitter) 200.00 

n. Standby Transmitter (per transmitter/ per location) 200.00 

6. Point-to-Point Microwave and Local Television Radio Service 

a. Conditional License (per station) 155.00 

b. Major Modification of Conditional License or License Authoriza- 

tion (per station) 155.00 

c. Certification of Completion of Construction (per station) 155.00 

d. Renewal (per licensed station) 155.00 

e. Assignment or Transfer 

(i) First Station on Application 55.00 

(ii) Each Additional Station 35.00 

f. Extension of Construction Authorization (per station) 55.00 

g. Special Temporary Authority or Request for Waiver of Prior Con- 

struction Authorization (per request) 70.00 

7. Multipoint Distribution Service (including multichannel MDS) 

a. Conditional License (per station) 155.00 

b. Major Modification of Conditional License or License Authoriza- 

tion (per station). 155.00 

c. Certification of Completion of Construction (per channel) 455.00 

d. Renewal (per licensed station) 155.00 

e. Assignment or Transfer 

(i) First Station on Application 55.00 

(ii) Each Additional Station 35.00 



PUBLIC LAW 101-239— DEC. 19, 1989 



103 STAT. 2129 



f. Extension of Construction Authorization (per station) 110.00 

g. Special Temporary Authority or Request for Waiver of Prior Con- 

struction Authorization (per request) 70.00 

8. Digital Electronic Message Service 

a. Conditional License (per nodal station). 155.00 

b. Modification of Conditional License or License Authorization (per 

nodal station). 155.00 

c Certification of Completion of Construction (per nodal station).... 155.00 

d. Renewal (per licensed nodal station) 155.00 

e. Assignment or Transfer 

(i) First Station on Application 55.00 

(ii) Each Additional Station 35.00 

f. Extension of Construction Authorization (per station) 55.00 

g. Special Temporary Authority or Request for Waiver of Prior Con- 

struction Authorization (per request) „ 70.00 

9. International Fixed Public Radio (Public and Control Stations) 

a. Initial Construction Permit (per station) 510.00 

b. Assignment or Transfer (per application) 510.00 

c* ]Ri6DjGftArflX (jj©r Li06u&6^ mit>ttti»»»i*i»*iiiife**^»H*»«»b«»«»*u*»»>nm>«««w*i«Ht»4»«t» 370*00 

d. Modification (per station). 370.00 

e. Extension of Construction Authorization (per station) 185.00 

f. Special Temporary Authority or Request for Waiver (per request)... 185.00 

10. Fixed Satellite Transmit/Receive Earth Stations 

a. Initial Application (per station) 1,525.00 

b. Modification of License (per station) 105.00 

c. Assignment or Transfer 

(i) First Station on Application 300.00 

(h) Each Additional Station 100.00 

d. Developmental Station (per station) 1,000.00 

e. Renewal of License (per station) 105.00 

f. Special Temporary Authority or Waivers of Prior Construction Au- 

thorization (per request) 105.00 

g. Amendment of Application (per station) 105.00 

h. Extension of Construction Permit (per station) 105.00 

11. Small Transmit/Receive Earth Stations (2 meters or less and operat- 

ing in the 4/6 GHz frequency band) 

a. Lead Application 3,380.00 

b. Routine Application (per station) 35.00 

c. Modification of License (per station). 105.00 

d. Assignment or Transfer 

(i) First Station on Application 300.00 

(ii) Each Additional Station 35.00 

e. Developmental Station (per station) 1,000.00 

f. Renewal of license (per station) 105.00 

g. Special Temporary Authority or Waivers of Prior Construction 

Authorization (per request) 105.00 

h. Amendment of Application (per station) . . 105.00 

L Extension of Construction Permit (per station) 105.00 

12. Receive Only Earth Stations 

a. Initial Application for Registration 230.00 

b. Modification of license or Registration (per station) 105.00 

c. Assignment or Transfer 

(i) First Station on Application 300.00 

(ii) Each Additional Station 100.00 

d. Renewal of license (per station) 105.00 

e. Amendment of Application (per station) 105.00 

f. Extension of Construction Permit (per station) 105.00 

g. Waivers (per request) 105.00 

13. Very Small Aperture Terminal (VSAT) Systems 

a. Initial Application (per system) 5,630.00 

b. Modification of License (per system) 105.00 

c. Assignment or Transfer of System *** »**4**4***M«*****M »« ****** »** **** ****** **** 1,505.00 

d. Developmental Station 1,000.00 

e. Renewal of license (per system) 105.00 

f. Special Temporary Authority or Waivers of Prior Construction Au- 

thorization (per request) 105.00 

g. Amendment of Application (per system) 105.00 

n. Extension of Construction Permit (per system) 105.00 

14. Mobile Satellite Earth Stations 

a. Initial Application of Blanket Authorization 5,630.00 

b. Initial Application for Individual Earth Station 1,350.00 
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c. Modification of License (per system) 105.00 

d. Assignment or Transfer (per system) 1,505.00 

e. Developmental Station 1,000,00 

f. Renewal of License (per system) 105.00 

g. Special Temporary Authority or Waivers of Prior Construction 

Authorization (per request) 105.00 

h. Amendment of Application (per system) 105.00 

i. Extension of Construction Permit (per system) 105.00 

15. Radio determination Satellite Earth Stations 

a. Initial Application of Blanket Authorization 5,630.00 

b. Initial Application for Individual Earth Station . 1,350.00 

c. Modification of License (per system) 105.00 

d. Assignment or Transfer (per system) 1,505.00 

e. Developmental Station 1,000.00 

f. Renewal of License (per system) 105.00 

g. Special Temporary Authority or Waivers of Prior Construction 

Authorization (per request) 105.00 

h. Amendment of Application (per system) 105.00 

i. Extension of Construction Permit (per system) 105.00 

16. Space Stations 

a. Application for Authority to Construct 2,030.00 

b. Application for Authority to Launch & Operate 

(i) Initial Application 70,000.00 

(ii) Replacement Satellite 70,000.00 

c. Assignment or Transfer (per satellite) 5,000.00 

d. Modification 5,000.00 

e. Special Temporary Authority or Waiver of Prior Construction Au- 

thorization (per request) 500.00 

f. Amendment of Application 1,000.00 

g. Extension of Construction Permit/Launch Authorization (per re- 

quest) 500.00 

17. Section 214 Applications , 

a. Overseas Cable Construction. ....... 9,125.00 

b. Cable Landing License 

(i) Common Carrier 1,025.00 

(ii) Non-Common Carrier 10,150.00 

c. Domestic Cable Construction 610.00 

d. All Other 214 Applications 610.00 

e. Special Temporary Authority (all services) 610.00 

f. Assignments or Transfers (all services) 610.00 

18. Recognized Private Operating Status (per application) 610.00 

19. Telephone Equipment Registration 155.00 

20. Tariff Filings 

a. Filing Fee 490.00 

b. Special Permission Filing (per filing) 490.00 

21. Accounting and Audits 

a. Field Audit 62,290.00 

b. Review of Attest Audit 34,000.00 

c. Review of Depreciation Update Study (Single State) 20,685.00 

G) Each Additional State 680.00 

d. Interpretation of Accounting Rules (per request) 2,885.00 

e. Petition for Waiver (per petition) 4,660.00 

MISCELLANEOUS CHARGES 

1. International Telecommunications Settlements Administrative Fee for 

Collections (per line item) -2.00 

2. Radio Operator Examinations 

a. Commercial Radio Operator Examination 35.00 

b. Renewal of Commercial Radio Operator License, Permit, or Certif- 

icate 35.00 

c. Duplicate or Replacement Commercial Radio Operator License, 

Permit, or Certificate 35.00 

3. Ship Inspections 

a. Inspection of Oceangoing Vessels Under Title m, Part II of the 

Communications Act (per inspection) 620.00 

b. Inspection of Passenger Vessels Under Title III, Part III of the 

Communications Act (per inspection) 320.00 

c. Inspection of Vessels Under the Great Lakes Agreement (per in- 

spection) 360.00 
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d. Inspection of Foreign Vessels Under the Safety of Life at Sea 

(SOLAS) Convention (per inspection) 540.00 

e. Temporary Waiver for Compulsorily Equipped Vessel 60.00". 

(b) Conforming Amendments. — Section 8 of the Communications 

Act of 1934 is further amended— 47 usc 158 - 

(1) by striking the last sentence of subsection (a); 

(2) in subsection (bXD, by striking "April 1, 1987" and insert- 
ing "October 1, 1991"; and 

(3) in subsection (dXD — 

(A) by striking out "to the following radio services:" and 
inserting "(A) to governmental entities and nonprofit enti- 
ties licensed in the following radio services:"; and 

(B) by inserting "(B)" after "Emergency Radio, or". 

(c) Effective Date; Implementation. — The amendments made by 47 use 158 note, 
this section shall take effect on the date of enactment of this Act, 

and the Schedule of Charges required by the amendment made by 
subsection (a) of this section shall be implemented not later than 150 
days after the date of enactment of this Act. 

SEC. 3002. FINES AND PENALTIES UNDER THE COMMUNICATIONS ACT OF 
1934. 

(a) Discrimination and Preference by Common Carrier. — Sec- 
tion 202(c) of the Communications Act of 1934 (47 U.S.C. 202(c)) is 
amended — 

(1) by striking "$500" and inserting "$6,000"; and 

(2) by striking "$25" and inserting "$300". 

(b) Failure in Filing op Schedule of Charges. — Section 203(e) of 
such Act (47 U.S.C. 203(e)) is amended— 

(1) by striking "$500" and inserting "$6,000"; and 

(2) by striking "$25" and inserting "$300". 

(c) Noncompliance With Rate Orders. — Section 205(b) of such 
Act (47 U.S.C. 205(b)) is amended by striking "$1,000" and inserting 
"$12,000". 

(d) Noncompliance With Line Extension Orders. — Section 
214(d) of the Act (47 U.S.C. 214(d)) is amended by striking "$100" and 
inserting "$1,200". 

(e) Failure to File Reports or Information. — Section 219(b) of 
the Act (47 U.S.C. 219(b)) is amended by striking "$100" and insert- 
ing "$1,200". 

(f) Recordkeeping Failures. — Section 220(d) of the Act (47 U.S.C. 
220(d)) is amended by striking "$500" and inserting "$6,000". 

(g) Noncompliance With Shipboard Radio Requirements. — Sec- 
tion 364 of such Act (47 U.S.C. 362) is amended— 

(1) by striking "$500" in subsection (a) and inserting "$5,000"; 

(2) by striking "$100" in subsection (b) and inserting "$1,000". 

(h) Noncompliance With Passenger Vessel Radio Require- 
ments.— Section 386 of such Act (47 U.S.C. 386) is amended— 

(1) by striking "$500" in subsection (a) and inserting "$5,000"; 
and 

(2) by striking "$100" in subsection (b) and inserting "$1,000". 

(i) General Forfeitures. — Subsection (b) of section 503 of the 
Communications Act of 1934 (47 U.S.C. 503(b)) is amended— 

(1) by inserting "(1)" after "(b)" at the beginning of such 
subsection; and 

(2) by striking paragraph (2) and inserting the following: 
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"(2XA) If the violator is (i) a broadcast station licensee or permit- 
tee, (ii) a cable television operator, or (iii) an applicant for any- 
broadcast or cable television operator license, permit, certificate, or 
other instrument or authorization issued by the Commission, the 
amount of any forfeiture penalty determined under this section 
shall not exceed $25,000 for each violation or each day of a continu- 
ing violation, except that the amount assessed for any continuing 
violation shall not exceed a total of $250,000 for any single act or 
failure to act described in paragraph (1) of this subsection. 

"(B) If the violator is a common carrier subject to the provisions of 
this Act or an applicant for any common carrier license, permit, 
certificate, or other instrument of authorization issued by the 
Commission, the amount of any forfeiture penalty determined under 
this subsection shall not exceed $100,000 for each violation or each 
day of a continuing violation, except that the amount assessed for 
any continuing violation shall not exceed a total of $1,000,000 for 
any single act or failure to act described in paragraph (1) of this 
subsection. 

"(C) In any case not covered in subparagraph (A) or (B), the 
amount of any forfeiture penalty determined under this subsection 
shall not exceed $10,000 for each violation or each day of a continu- 
ing violation, except that the amount assessed for any continuing 
violation shall not exceed a total of $75,000 for any single act or 
failure to act described in paragraph (1) of this subsection. 

"(D) The amount of such forfeiture penalty shall be assessed by 
the Commission, or its designee, by written notice. In determining 
the amount of such a forfeiture penalty, the Commission or its 
designee shall take into account the nature, circumstances, extent, 
and gravity of the violation and, with respect to the violator, the 
degree of culpability, any history of prior offenses, ability to pay, 
and such other matters as justice may require.". 

Subtitle B — NRC User Fees 

SEC. 3201. NRC USER FEES. 

Section 7601 of the Consolidated Omnibus Budget Reconciliation 
42 USC 2213. Act of 1985 (COBRA) (Public Law 99-272) is amended to read as 

follows: 

"(1) In general.— The Nuclear Regulatory Commission shall 
assess and collect annual charges from its licensees on a fiscal 
year basis, except that — 

"(A) the maximum amount of the aggregate charges 
assessed pursuant to this paragraph in any fiscal year may 
not exceed an amount that, when added to other amounts 
collected by the Commission for such fiscal year under 
other provisions of law, is estimated to be equal to 33 
percent of the costs incurred by the Commission with re- 
spect to such fiscal year, except that for fiscal year 1990 
such maximum amount shall be estimated to be equal to 45 
percent of the costs incurred by the Commission for fiscal 
year 1990; and 

"(B) any such charge assessed pursuant to this paragraph 
shall be reasonably related to the regulatory service pro- 
vided by the Commission and shall fairly reflect the cost to 
the Commission of providing such service. 
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"(2) Establishment of amount by rule. — The amount of the 
charges assessed pursuant to this paragraph shall be estab- 
lished by rule.". 

TITLE IV — CIVIL SERVICE AND POSTAL 

SERVICE PROGRAMS 

SEC 4001. BUDGETARY TREATMENT OF THE POSTAL SERVICE FUND. 

(a) Treatment of the Postal Service Fund. — 

(1) In general. — Chapter 20 of title 39, United States Code, is 
amended by inserting after section 2009 the following: 

"§ 2009a. Budgetary treatment of the Postal Service Fund 

"Notwithstanding any other provision of law, the receipts and 
disbursements of the Postal Service Fund, including disbursements 
for administrative expenses incurred in connection with the Fund — 
"(1) shall not be included in the totals of— 

"(A) the budget of the United States Government as 
submitted by the President, or 

"(B) the congressional budget (including allocations of 
budget authority and outlays provided therein); 
"(2) shall be exempt from any general budget limitation 
imposed by statute on expenditures and net lending (budget 
outlays) of the United States Government; and 

"(3) shall be exempt from any order issued under part C of the 
Balanced Budget and Emergency Deficit Control Act of 1985, 
and shall not be counted for purposes of calculating the deficit 
under section 3(6) of the Congressional Budget and Impound- 
ment Control Act of 1974 for purposes of comparison with the 
maximum deficit amount under the Balanced Budget and 
Emergency Deficit Control Act of 1985 nor counted in calculat- 
ing the excess deficit for purposes of sections 251 and 252 of the 
Balanced Budget and Emergency Deficit Control Act of 1985, for 
any fiscal year.". 

(2) Chapter analysis.— The analysis for chapter 20 of title 39, 
United States Code, is amended by inserting after the item 
relating to section 2009 the following: 

"2009a. Budgetary treatment of the Postal Service Fund." 

a (b) Construction. — Nothing in any amendment made by subsec- 39 USC 2009a 
tion (a) shall be considered to diminish the oversight responsibilities note - 
or authority of. the Congress under law, rule, or regulation with 
respect to the budget and operations of the United States Postal 
Service. 

(c) Applicability— The amendments made by this section shall 39 USC 2009a 
apply with respect to budgets for fiscal years beginning after note - 
September 30, 1989. 

SEC 4002. FUNDING OF COST-OF-LIVING ADJUSTMENTS FOR CERTAIN 
POSTAL SERVICE ANNUITANTS AND SURVIVOR ANNUITANTS. 

(a) In General.— Section 8348 of title 5, United States Code, is 
amended by adding at the end the following: 

"(mXD Notwithstanding any other provision of law, the United 
States Postal Service shall be liable for that portion of any esti- 
mated increase in the unfunded liability of the Fund which is 
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attributable to any benefits payable from the Fund to former 
employees of the Postal Service who first become annuitants by 
reason of separation from the Postal Service on or after October 1, 
1986, or to their survivors, or to the survivors of individuals who die 
on or after October 1, 1986, while employed by the Postal Service, 
when the increase results from a cost-of-living adjustment under 
section 8340 of this title. 

"(2) The estimated increase in the unfunded liability referred to in 
paragraph (1) of this subsection shall be determined by the Office 
after consultation with the Postal Service. The Postal Service shall 
pay the amount so determined to the Office in 15 equal annual 
installments with interest computed at the rate used in the most 
recent valuation of the Civil Service Retirement System, and with 
the first payment thereof due at the end of the fiscal year in which 
the cost-of-living adjustment with respect to which the payment 
relates becomes effective. 

"(3) In determining any amount for which the Postal Service is 
liable under this subsection, the amount of the liability shall be 
prorated to reflect only that portion of total service (used in comput- 
ing the benefits involved) which is attributable to civilian service 
performed after June 30, 1971, as estimated by the Office.". 

5 USC 8348 note. (b) EFFECTIVE DATE; SlZE OF ANNUAL INSTALLMENTS TO FUND 

Earlier COLAs; Additional Amount Initially Payable,— 

(1) Effective date. — This section and the amendment made 
by this section shall be effective as of October 1, 1986. 

(2) Size of annual installments to fund previous years' 
COLAs.— Notwithstanding any provision of section 8348(m) of 
title 5, United States Code (as added by subsection (a)), the 
estimated increase in the unfunded liability referred to in 
paragraph (1) of such section 8348(m) shall be payable based on 
annual installments equal to — 

(A) $100,000 each, with respect to the cost-of-living adjust- 
ment which took effect in fiscal year 1987; 

(B) $6,000,000 each, with respect to the cost-of-living 
adjustment which took effect in fiscal year 1988; and 

(C) $15,000,000 each, with respect to the cost-of-living 
adjustment which took effect in fiscal year 1989. 

(3) Additional amount payable.— 

(A) Generally. — The first payment made under the 
provisions of section 8348(m) of title 5, United States Code 
(as added by subsection (a)) shall include, in addition to the 
amount which would otherwise be payable at that time, an 
amount equal to the sum of any amounts which would have 
been due under those provisions in any prior year if this 
section had been enacted before October 1, 1986. 

(B) Computation method. — Subject to paragraph (2), the 
additional amount payable under this paragraph shall be 
computed in accordance with section 8348(m) of title 5, 
United States Code (as added by subsection (a)), and shall 
include interest. Interest on an amount — 

(i) shall be computed at the rate used in the most 
recent valuation of the Civil Service Retirement 
System; 

(ii) shall accrue, and be compounded, annually; and 

(iii) shall be computed for the period beginning on 
the date by which such amount should have been paid 
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(if this section had been enacted before October 1, 1986) 
and ending on the date on which payment is made. 

SEC. 4003. FUNDING OF HEALTH BENEFIT PREMIUMS FOR SURVIVORS OF 
EMPLOYEES AND FORMER EMPLOYEES OF THE POSTAL 
SERVICE. 

(a) Generally.— Section 8906(gX2) of title 5, United States Code, is 
amended by inserting "or for a survivor of such an individual or of 
an individual who died on or after October 1, 1986, while employed 
by the United States Postal Service," after "1986,". 

(b) Effective Date. — The amendment made by subsection (a) 5 use 8906 note, 
shall take effect on October 1, 1989, and shall apply with respect to 

amounts payable for periods beginning on or after that date. 

SEC. 4004. POSTAL SERVICE PAYMENTS TO THE EMPLOYEES* COMPENSA- 
TION FUND. 

(a) Amendment.— Section 2003 of title 39, United States Code, is 
amended by adding at the end the following: 

"(g) Notwithstanding any provision of section 8147 of title 5, 
whenever the Secretary of Labor furnishes a statement to the Postal 
Service indicating an amount due from the Postal Service under 
subsection (b) of that section, the Postal Service shall make the 
deposit required pursuant to that statement (and any additional 
payment under subsection (c) of that section, to the extent that it 
relates to the period covered by such statement) not later than 30 
days after the date on which such statement is so furnished. Any 
deposit (and any additional payment) which is subject to the preced- 
ing sentence shall, once made, remain available without fiscal year 
limitation.". 

(b) Effective Date.— The amendment made by subsection (a) 39USC2003 
shall take effect on October 1, 1989. note. 

SEC. 4005. PARTIAL DEFERRED PAYMENT OF LUMP-SUM CREDIT FOR 5 USC 8343a 
CERTAIN INDIVIDUALS ELECTING ALTERNATIVE FORMS OF note. 
ANNUITIES. 

(a) In General. — Notwithstanding any other provision of law, and 
except as provided in subsection (c), any lump-sum credit payable to 
an employee or Member pursuant to the election of an alternative 
form of annuity by such employee or Member under section 8343a or 
section 8420a of title 5, United States Code, shall be paid in accord- 
ance with the schedule under subsection (b) (instead of the schedule 
which would otherwise apply), if the commencement date of the 
annuity payable to such employee or Member occurs after December 
2, 1989, and before October 1, 1990. 

(b) Schedule of Payments.— The schedule of payment of any 
lump-sum credit subject to this section is as follows: 

(1) 50 percent of the lump-sum credit shall be payable on the 
date on which, but for the enactment of this section, the full 
amount of the lump-sum credit would otherwise be payable. 

(2) The remainder of the lump-sum credit shall be payable on 
the date which occurs 12 months after the date described in 
paragraph (1). 

An amount payable in accordance with paragraph (2) shall be 
payable with interest, computed using the rate under section 
8334(eX3) of title 5, United States Code. 

(c) Exceptions.— The Office of Personnel Management shall pre- Regulations, 
scribe regulations to provide that, unless the individual involved 
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indicates otherwise by written notice to the Office (submitted at 
such time and in such manner as the regulations may require), this 
section shall not apply — 

(1) in the case of any individual who is separated from 
Government service involuntarily, other than for cause on 
charges of misconduct or delinquency; and 

(2) in the case of any individual as to whom the application of 
this section would be against equity and good conscience, due to 
a life-threatening affliction or other critical medical condition 
affecting such individual. 

(d) Annuity Benefits Not Affected. — Nothing in this section 
shall affect the commencement date, the amount, or any other 
aspect of any annuity benefits payable under section 8343a or 
section 8420a of title 5, United States Code. 

(e) Definitions. — For purposes of this section, the terms "lump- 
sum credit", "employee , and "Member" each has the meaning 
given such term by section 8331 or section 8401 of title 5, United 
States Code, as appropriate. 

SEC 4006. COORDINATION. 

For purposes of section 202 of the Balanced Budget and Emer- 
gency Deficit Reaffirmation Act of 1987 (2 U.S.C. 909), any transfer 
resulting from any provision of this title or any of the amendments 
made by this title is a necessary (but secondary) result of a signifi- 
cant policy change (within the meaning of section 202(b) of such 
Act). 

TITLE V— VETERANS PROGRAMS 

SEC 5001. EXTENSION OF LOAN FEE. 

Section 1829(c) of title 38, United States Code, is amended by 
strikiiig out "September 30, 1989" and inserting in lieu thereof 
"September 30, 1990". 

SEC 5002. POSTPONEMENT OF RESTRICTIONS ON WITHOUT-EECOURSE 
VENDEE LOAN SALES. 

Section 1833(aX3) of title 38, United States Code, is amended by 
striking out "October 1, 1989" each place it appears and inserting in 
lieu thereof "October 1, 1990", 

SEC 5003. PROCEEDS OF VENDEE LOAN SALES. 

(a) In General.— Section 1833 of title 38, United States Code, is 
amended by adding at the end the following new subsection: 

"(e) Notwithstanding any other provision of law, the amount 
received from the sale of any note evidencing a loan secured by real 
property described in subsection (aXD of this section shall be cred- 
ited, without any reduction and for the fiscal year in which the 
amount is received, as offsetting collections of— 

"(1) the revolving fund for which a fee under section 1829 of 
this title was collected (or was exempted from being collected) at 
the time of the original guaranty of the loan that was secured 
by the same property; or 

"(2) in any case in which there was no requirement of (or 
exemption from) a fee at the time of the original guaranty of the 
loan that was secured by the same property, the Loan Guaranty 
Revolving Fund; and 
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the total so credited to any revolving fund for a fiscal year shall 
offset outlays attributed to such revolving fund during such fiscal 
year.". 

(b) Effective Date.— Subsection (e) of section 1833 of title 38, 38 use 1833 
United States Code, as added by subsection (a) T shall apply with note 
respect to amounts referred to in such subsection (e) received on or 
after October 1, 1989. 

TITLE VI — MEDICARE, MEDICAID, MATER- 
NAL AND CHILD HEALTH, AND OTHER 
HEALTH PROVISIONS 

TABLE OF CONTENTS OF TITLE 

Subtitle A — Medicare 
Part 1— Provisions Relating to Part A 

Subpart A — General Provisions 

Sec 6001. Extension of reductions under original sequester order and applicability 
of new sequester order* 

Sec. 6002. Reduction in payments for capital-related costs of inpatient hospital serv- 
ices for fiscal year 1990. 

Sec 6003. Prospective payment hospitals. 

Sec 6004. PPS-exempt hospitals. 

Sec 6005. Payments for hospice care. 

Subpart B— Technical and Miscellaneous Provisions 

Sec 6011. Pass through payment for hemophilia inpatients. 

Sec. 6012. Medicare buy-in for continued benefits for disabled individuals. 

Sec 6013. Buy-in under part A for qualified medicare beneficiaries. 

Sec 60J4. PROPAC study on medicare dependent hospitals. 

Sec 6015. Provisions relating to target amount adjustments. 

Sec 6016. Study of methods to compensate hospices for high-cost care. 

Sec 6017. Prohibition on nursing home balance billing. 

Sec 6018. Hospital anti-dumping provisions. 

Sec 6019. Release and use of hospital accreditation surveys. 

Sec. 6020. Intermediate sanctions for psychiatric hospitals. 

Sec. 6021. Eligibility of merged or consolidated hospitals for periodic interim 
payments. 

Sec 6022. Extension of waiver for Finger Lakes Area Hospital Corporation. 
Sec 6023. Clarification of continuation of August 1987 hospital bad debt recognition 
policy. 

Sec. 6024. Use of more recent data regarding routine service costs of skilled nursing 
facilities. 

Sec 6025. Permitting dentist to serve as hospital medical director. 

Sec. 6026. GAO study of hospital-based and freestanding skilled nursing facilities. 

Sec. 6027. Massachusetts medicare repayment. 

Sec. 6028. Allowing certifications and recertifications by nurse practitioners and 
clinical nurse specialists for certain services. 

Part 2 — Provisions Relating to Part B 

Subpart A — General Provisions 

Sec. 6101. Extension of reductions under sequester order. 
Sec 6102. Physician payment reform. 

Sec. 6103. Establishment of Agency for Health Care Policy and Research. 
Sec. 6104. Reduction in payments for certain procedures. 
Sec. 6105. Reduction in payments for radiology services. 
Sec. 6106. Anesthesia services. 

Sec. 6107. Delay in update and reduction in percentage increase in the medicare 
economic index. 

Sec. 6108. Miscellaneous provisions relating to payment for physicians* services. 

Sec 6109. Waiver of liability limiting recoupment in certain cases. 

Sec. 6110. Reduction in capital payments for outpatient hospital services. 
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Sec. 6111. Clinical diagnostic laboratory tests. 
Sec. 6112. Durable medical equipment 
Sec. 6113. Mental health services. 

Sec. 6114. Coverage of nurse practitioner services in nursing facilities. 
Sec. 6115. Coverage of screening pap smears. 

Sec 6116. Coverage under, and payment for, outpatient rural primary care hospital 
services under part B. 

Subpart B — Technical and Miscellaneous Provisions 

Sec, 6131. Modification of payment for therapeutic shoes for individuals with severe 

diabetic foot disease. 
Sec 6132. Payments to certified registered nurse anesthetists. 
Sec 6133. Increase in payment limit for physical and occupational therapy services. 
Sec. 6134. Study of payment for portable x-ray services. 
Sec. 6135. Extension of municipal health service demonstration projects. 
Sec 6136. Study of reimbursement for ambulance services. 

Sec 6137. PKOPAC study of payments for services in hospital outpatient 
departments. 

Sec 6138. PhysPRC study of payments for assistants at surgery. 
Sec 6139. GAO study of standards for use of and payment for items of durable 
medical equipment. 

Sec 6140. Narrowing of range of amounts recognized for items of durable medical 

equipment. 
Sec 6141. Physician office labs. 

Sec 6142. Study of reimbursement for blood clotting factor for hemophilia patients. 

Part 3— Provisions Relating to Parts A and B 

Subpart A — General Provisions 

Sec 6201. Reductions under original sequester order and applicability of new se- 
quester order for health maintenance organizations. 
Sec 6202. Medicare as secondary payer. 
Sec 6203. Payment for end stage renal disease services. 
Sec 6204. Physician ownership of, and referral to, health care entities. 
Sec 6205. Costs of nursing and allied health education. 

Sec 6206. Disclosure of assumptions in establishing AAPCC; elimination of coordi- 
nated open enrollment requirement. 
Sec 6207. Extension of expiring authorities. 

Subpart B— Technical and Miscellaneous Provisions 

Sec 6211. Medicare hospital patient protection amendments. 

Sec 6212. Health maintenance organizations and competitive medical plans. 

Sec 6213. Rural health clinic services. 

Sec. 6214. Determining eligibility of home health agencies for waiver of liability for 
denied claims. 

Sec 6215. Extension of authority to contract with fiscal intermediaries and carriers 

on other than a cost basis. 
Sec 6216. Expansion of rural health medical education demonstration project 
Sec. 6217. Inner-city hospital triage demonstration project. 
Sec 6218. GAO study of administrative costs of medicare program. 
Sec 6219. Provisions relating to end stage renal disease services. 
Sec 6220. Amendments relating to the United States Bipartisan Commission on 

Comprehensive Health Care. 
Sec 6221. National Commission on Children. 

Sec 6222. Continued use of home health wage index in effect prior to July 1, 1989, 

until after July 1, 1990. 
Sec 6223. HCFA personnel study. 
Sec 6224. Peer review organizations. 

Part 4 — Part B Premium 

Sec. 6301. Part B premium. 

Subtitle B— Medicaid 
Part 1 — General Provisions 

Sec. 6401. Mandatory coverage of certain low-income pregnant women and 
children. 

Sec. 6402. Payment for obstetrical and pediatric services. 

Sec. 6403. Early and periodic screening, diagnostic, and treatment services defined. 
Sec. 6404. Payment for federally qualified health center services. 
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Sea 6405. Required coverage of nurse practitioner services. 

Sec. 6406. Required medicaid notice and coordination with special supplemental 
food program for women, infants, and children (WIC). 

Sec. 6407. Demonstration projects to study the effect of allowing States to extend 
medicaid to pregnant women and children not otherwise qualified to re- 
ceive medicaid benefits. 

Sea 6408. Other medicaid provisions. 

Part 2— Technical and Miscellaneous Provisions 
Sea 6411. Miscellaneous medicaid technical amendments. 

Subtitle C— Maternal and Child Health Block Grant Program 

Sea 6501. Increase in authorization of appropriations. 

Sea 6502. Allotments to State and Federal set-asides. 

Sea 6503. Use of allotment funds and application for block grant funds. 

Sea 6504. Reports. 

Sea 6505. Federal administration and assistance. 
Sea 6506. Development of model applications. 
Sea 6507. Research on infant mortality and medicaid services. 
Sea 6508. Demonstration project on health insurance for medically uninsurable 
children. 

Sea 6509. Maternal and child health handbook. 
Sea 6510. Effective dates. 

Subtitle D — Vaccine Compensation Technicals 

Sea 6601. Vaccine injury compensation technicals. 
Sea 6602. Severability. 

Subtitle E— Provisions With Respect to COBRA Continuation Coverage 

Part 1— Extension of Coverage for Disabled Employees 

Sea 6701. Extension, under Internal Revenue Code, of coverage from 18 to 
29 months for those with a disability at time of termination of 
employment. 

Sea 6702. Extension, under Public Health Service Act, of coverage from 18 to 
29 months for those with a disability at time of tennination of 
employment. 

Sea 6703. Extension, under ERISA, of coverage from 18 to 29 months for those with 
a disability at time of employment 

Part 2 — Miscellaneous Amendments 
Sea 6801. Public Health Service Act 

Subtitle F — Technical and Miscellaneous Provisions Relating to Nursing Home 

Reform 

Sea 6901. Medicare and medicaid technical corrections relating to nursing home 
reform. 

Subtitle G — Public Health Service Act 
Sea 6911. Establishment of Agency for Health Care Policy and Research. 

Subtitle A — Medicare 

PART 1— PROVISIONS RELATING TO PART A 
Subpart A — General Provisions 

SEC 6001. EXTENSION OF REDUCTIONS UNDER ORIGINAL SEQUESTER 2 USC 902 note. 
ORDER AND APPLICABILITY OF NEW SEQUESTER ORDER. 

Notwithstanding any other provision of law (including section 
11002 or any other provision of this Act, other than section 6201), 
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Rural areas. 



Urban areas. 



42 USC 1395ww 
note. 

42 USC 1395ww 
note. 



the reductions in the amount of payments required under title 
XVUI of the Social Security Act made by the final sequester order 
issued by the President on October 16, 1989, pursuant to section 
252(b) of the Balanced Budget and Emergency Deficit Control Act of 
1985 shall continue to be effective (as provided by sections 
252(a)(4)(B) and 256(d)(2) of such Act) through December 31, 1989, 
with respect to payments for items and services under part A of 
such title (including payments under section 1886 of such title 
attributable or allocated to such part). Each such payment made for 
items and services provided during fiscal year 1990 after such date 
shall be increased by 1.42 percent above what it would otherwise be 
under this Act. 

SEC. 6002. REDUCTION IN PAYMENTS FOR CAPITAL-RELATED COSTS OF 
INPATIENT HOSPITAL SERVICES FOR FISCAL YEAR 1990. 

Section 1886(gX3)(A) of the Social Security Act (42 U.S.C. 
1395wwfeX8XA» is amended— 

(1) in clause (iii), by striking "and"; 

(2) in clause (iv), by striking the period at the end and 
inserting and"; and 

(3) by adding at the end the following new clause: 

"(v) 15 percent for payments attributable to portions of cost 
reporting periods or discharges (as the case may be) occurring 
during the period beginning January 1, 1990, and ending 
September 30, 1990,". 

SEC. 6003, PROSPECTIVE PAYMENT HOSPITALS. 

(a) Changes in Hospital Update Factors.— 

(1) In general.— Section 1886(b)(3XB)(i) of the Social Security 
Act (42 U.S.C. 1395ww(b)(3)(B)(i)) is amended— 

(A) by striking "and" at the end of subclause (IV), 

(B) in subclause (V), by striking "1990" and inserting 
"1991" and redesignating such subclause as subclause (VI), 
and 

(C) by inserting after subclause (IV) the following new 
subclause: 

"(V) for fiscal year 1990, the market basket percentage in- 
crease plus 4.22 percentage points for hospitals located in a 
rural area, the market basket percentage increase plus 0.12 
percentage points for hospitals located in a large urban area, 
and the market basket percentage increase minus 0.53 percent- 
age points for hospitals located in other urban areas, and". 

(2) Effective date. — The amendments made by paragraph (1) 
shall apply to payments for discharges occurring on or after 
January 1, 1990. 

(3) Indexing of future applicable percentage increases. — 
For discharges occurring on or after October 1, 1990, the ap- 
plicable percentage increase (described in section 1886(b)(3)(B) of 
the Social Security Act) for discharges occurring during fiscal 
year 1990 is deemed to have been such percentage increase as 
amended by paragraph (1). 

(b) Reduction in DRG Weighting Factors for Fiscal Year 1990; 
Future Annual Recalibration of DRG Weights on Budget- 
Neutral Basis.— Section 1886(dX4)(C) of such Act (42 U.S.C. 
1395ww(dX4XO) is amended— 

(1) by striking "(C)" and inserting "(C)(i)"; and 

(2) by adding at the end the following new clauses: 
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"(ii) For discharges in fiscal year 1990, the Secretary shall reduce 
the weighting factor for each diagnosis-related group by 1.22 
percent. 

"(iii) Any such adjustment under clause (i) for discharges in a 
fiscal year (beginning with fiscal year 1991) shall be made in a 
manner that assures that the aggregate payments under this subsec- 
tion for discharges in the fiscal year are not greater or less than 
those that would have been made for discharges in the year without 
such adjustment. 

"(iv) The Secretary shall include recommendations with respect to Reports, 
adjustments to weighting factors under clause (i) in the annual 
report to Congress required under subsection (eXSXB).". 

(c) Increase in Disproportionate Share Adjustment. — 

(1) Change in formula.— Section 1886(dX5XF) of such Act (42 
U.S.C. 1395ww(dX5XF)) is amended— 

(A) in clause (iv)(I), by striking "the following formula" 
and all that follows through "(as defined in clause (vi));" 
and inserting "the applicable formula described in clause 
(vii);", and 

(B) by adding at the end the following new clause: 

"(vii) The formula used to determine the disproportionate share 
adjustment percentage for a cost reporting period for a hospital 
described in clause (ivXD is — 

"(I) in the case of such a hospital with a disproportionate 
patient percentage (as defined in clause (vi)) greater than 20.2, 
(P-20.2X.65)+5.62,or 
"(II) in the case of any other such hospital, (P-15X.6)+2.5, 
where T' is the hospital's disproportionate patient percentage (as 
defined in clause (vi)).". 

(2) Treatment of rural hospitals for disproportionate 
share calculation.— Section 1886(dX5XF) of such Act (42 U.S.C. 
1395ww(dX5XF)), as amended by paragraph (1), is amended— 

(A) in clause (iv) — 

(i) in subclause GD, by striking "or", 

(ii) in subclause (III), by inserting "in subclause (IV) 
or (V) or" after "described", 

(iii) by striking the period at the end of subclause (HI) 
and inserting a semicolon, and 

(iv) by adding at the end the following new 
subclauses: 

"(IV) is located in a rural area, is classified as a rural referral 
center under subparagraph (C), and is classified as a sole 
community hospital under subparagraph (D), is equal to 10 
percent or, if greater, the percent determined in accordance 
with the applicable formula described in clause (viii); 

"(V) is located in a rural area, is classified as a rural referral 
center under subparagraph (C), and is not classified as a sole 
community hospital under subparagraph (D), is equal to the 
percent determined in accordance with the applicable formula 
described in clause (viii); or 

"(VI) is located in a rural area, is classified as a sole commu- 
nity hospital under subparagraph (D), and is not classified as a 
rural referral center under subparagraph (C), is 10 percent.", 

(B) in clause (v) — 

(i) in subclause (ffl), by striking "area" and inserting 
"area and is not described in subclause (ID", 
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(ii) by redesignating subclauses (II) and (HI) as 
subclauses (III) and (IV), and 

(iii) by inserting after subclause (I) the following new 
subclause: 

"(II) 30 percent, if the hospital is located in a rural area and 
has more than 100 beds, or is located in a rural area and is 
classified as a sole community hospital under subparagraph 
(D),", and 

(C) by adding at the end the following new clause: 
"(viii) The formula used to determine the disproportionate share 
adjustment percentage for a cost reporting period for a hospital 
described in clause (iv)(IV) or (iv)(V) is the percentage determined in 
accordance with the following formula: (P-30)(.6)+4.0, where T' is 
the hospital's disproportionate patient percentage (as defined in 
clause (vi)).'\ 

(3) Increase for hospitals with disproportionate indigent 

care revenues.— Section 1886(d)(5)(F)(iii) of such Act (42 U.S.C. 

1395ww(d)(5)(F)(iii)) is amended by striking "25 percent" and 

inserting "30 percent". 
42 USC I395ww (4) Effective date. — The amendments made by this subsec- 

note - tion shall apply with respect to discharges occurring on or after 

April 1, 1990. 

42 USC 1395ww (d) EXTENSION OF REGIONAL REFERRAL CENTER CLASSIFICATION.— 

note * Any hospital that is classified as a regional referral center under 

section 1886(d)(5)(C) of the Social Security Act as of September 30, 

1989, including a hospital so classified as a result of section 
9302(d)(2) of the Omnibus Budget Reconciliation Act of 1986, shall 
continue to be classified as a regional referral center for cost 
reporting periods beginning on or after October 1, 1989, and before 
October 1, 1992. 

(e) Criteria and Payment for Sole Community Hospitals.— 
(1) In general.— (A) Section 1886(dX5) of the Social Security 
Act (42 U.S.C. 1395ww(d)(5)) is amended— 

(i) by transferring clause (iv) of subparagraph (C) to the 
end and by redesignating it as subparagraph (H), 

(ii) by transferring clause (iii) of subparagraph (C) to the 
end and by redesignating it as subparagraph (I), 

(iii) in subparagraph (D), by striking "(D)(i)" and inserting 
"(E)(1)", and 

(iv) by amending clause (ii) of subparagraph (C) to read as 
follows: 

"(D)(i) For any cost reporting period beginning on or after April 1, 

1990, with respect to a subsection (d) hospital which is a sole 
community hospital, payment under paragraph (1)(A) shall be — 

"(I) an amount based on 100 percent of the hospital's target 
amount for the cost reporting period, as defined in subsection 
(b)(3)(C), or 

"(II) the amount determined under paragraph (l)(AXiii), 
whichever results in greater payment to the hospital. 

"(ii) In the case of a sole community hospital that experiences, in a 
cost reporting period compared to the previous cost reporting period, 
a decrease of more than o percent in its total number of inpatient 
cases due to circumstances beyond its control, the Secretary shall 
provide for such adjustment to the payment amounts under this 
subsection (other than under paragraph (9)) as may be necessary to 
fully compensate the hospital for the fixed costs it incurs in the 
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period in providing inpatient hospital services, including the reason- 
able cost of maintaining necessary core staff and services, 
"(iii) The term 'sole community hospital' means any hospital — 
"(I) that the Secretary determines is located more than 35 
road miles from another hospital, or 

"(II) that, by reason of factors such as the time required for an 
individual to travel to the nearest alternative source of appro- 
priate inpatient care (in accordance with standards promul- 
gated by the Secretary), location, weather conditions, travel 
conditions, or absence of other like hospitals (as determined by 
the Secretary), is the sole source of inpatient hospital services 
reasonably available to individuals in a geographic area who 
are entitled to benefits under part A. 
"(iv) The Secretary shall promulgate a standard for determining 
whether a hospital meets the criteria for classification as a sole 
community hospital under clause (iii)(H) because of the time re- 
quired for an individual to travel to the nearest alternative source of 
appropriate inpatient care.". 

(B) Section 1886(bX3) of such Act (42 U.S.C. 1395ww(bX3)) is 
amended— 

(i) in subparagraph (A), by striking "(A) For purposes of 
this subsection" and inserting "(A) Except as provided in 
subparagraph (C), for purposes of this subsection", and 

(ii) by adding at the end the following new subparagraph: 
"(Q In the case of a hospital that is a sole community hospital (as 

defined in subsection (dX5XD)(iii)), the term 'target amount' means— 
"(i) with respect to the first 12-month cost reporting period in 
which this subparagraph is applied to the hospital— 

"(I) the allowable operating costs of inpatient hospital 
services (as defined in subsection (a)(4)) recognized under 
this title for the hospital for the 12-month cost reporting 
period (in this subparagraph referred to as the "base cost 
reporting period') preceding the first cost reporting period 
for which this subsection was in effect with respect to such 
hospital, increased (in a compounded manner) by— 

"(ID the applicable percentage increases applied to such 
hospital under this paragraph for cost reporting periods 
after the base cost reporting period and up to and including 
such first 12-month cost reporting period, or 
"(ii) with respect to a later cost reporting period, the target 
amount for the preceding 12-month cost reporting period, in- 
creased by the applicable percentage increase under subpara- 
graph (BXi) for discharges occurring in the fiscal year in which 
that later cost reporting period begins. 
There shall be substituted for the base cost reporting period de- 
scribed in clause (i) a hospital's cost reporting period (if any) begin- 
ning during fiscal year 1987 if such substitution results in an 
increase in the target amount for the hospital.". 

(2) Conforming amendments.— Such Act is further 
amended— 

(A) in section 1833(hXlXD), by striking "the last sentence 42 use 1395Z. 
of section 1886(dX5XCXii)" and inserting "section 
1886(dX5XDXiii)"; 

(B) in section 1886(dX5XCXi)— 42 use i395ww. 

(i) by striking "(CXiXD" and inserting "(CXi)", and 
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42 USC 1395ww. 



42 USC 1395ww 
note. 



(ii) by redesignating subclause (II) as clause (ii) and 
by striking "subclause (I)" each place it appears in such 
clause and inserting "clause (i)"; 

(C) in section 1886(dX9XBXii)(IV), by striking "(D)(v)" and 
inserting "(DXiii)"; 

(D) in section 1886(d)(9XD)— 

(i) by striking clause (iv)» 

(ii) by transferring clause (iii) to the end and re- 
designating it as clause (iv), and by striking "(C)(iii)" 
and inserting "(H)", and 

(iii) by redesignating clause (v) as clause (iii); and 

(E) in section 1886(g)(3)(B), by striking "(d)(5XC)(ii)" and 
inserting "(d)(5XDXiiif . 

(3) Continuation of sole community hospital designation 
for current sole community hospitals. — Any hospital classi- 
fied as a sole community hospital under section 1886(dX5)(C)(ii) 
of the Social Security Act on the date of the enactment of this 
Act that will no longer be classified as a sole community 
hospital after such date as a result of the amendments made by 
paragraph (1) shall continue to be classified as a sole community 
hospital for purposes of section 1886(dX5XD) of such Act. 
(f) Criteria and Payment for Medicare-Dependent, Small 
Rural Hospitals. - " 

(1) Criteria.— Section 1886(d)(5) of the Social Security Act (42 
U.S.C. 1395ww(d)(5)), as amended by subsection (eXIXA), is fur- 
ther amended by inserting after subparagraph (F) the following 
new subparagraph: 
"(G)(i) For any cost reporting period beginning on or after April 1, 
1990, and ending on or before March 31, 1993, with respect to a 
subsection (d) hospital which is a medicare-dependent, small rural 
hospital, payment under paragraph (1)(A) shall be — 

"CD an amount based on 100 percent of the hospital's target 
amount for the cost reporting period, as defined in subsection 
(b)(3)(D), or 

"(II) the amount determined under paragraph (lXAXiii), 
whichever results in the greater payment to the hospital. 

"(ii) In the case of a medicare dependent, small rural hospital that 
experiences, in a cost reporting period compared to the previous cost 
reporting period, a decrease of more than 5 percent in its total 
number of inpatient cases due to circumstances beyond its control, 
the Secretary shall provide for such adjustment to the payment 
amounts under this subsection (other than under paragraph (9)) as 
may be necessary to fully compensate the hospital for the fixed costs 
it incurs in the period in providing inpatient hospital services, 
including the reasonable cost of maintaining necessary core staff 
and services. 

"(iii) The term 'medicare-dependent, small rural hospital' means, 
with respect to any cost reporting period to which clause (i) applies, 
any hospital — 

"(I) located in a rural area, 

"(II) that has not more than 100 beds, 

"(III) that is not classified as a sole community hospital under 
subparagraph (D), and 

"(IV) for which not less than 60 percent of its inpatient days 
or discharges during the cost reporting period beginning in 
fiscal year 1987 were attributable to inpatients entitled to bene- 
fits under part A,". 
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(2) Payment.— Section 1886(bX3) of such Act (42 U.S.C. 
1395ww(bX3)X as amended by subsection (eXIXB), is further 
amended — 

(i) in subparagraph (A), by striking "subparagraph (C)" 
and inserting "subparagraphs (C) and (D)", and 

(ii) by adding at the end the following new subparagraph: 
"(D) For cost reporting periods ending on or before March 31, 

1993, in the case of a hospital that is a medicare-dependent, small 
rural hospital (as defined in subsection (dXSXG)), the term 'target 
amount' means — 

"(i) with respect to the first 12-month cost reporting period in 
which this subparagraph is applied to the hospital — 

"(I) the allowable operating costs of inpatient hospital 
services (as defined in subsection (aX4)) recognized under 
this title for the hospital for the 12-month cost reporting 
period (in this subparagraph referred to as the *base cost 
reporting period') preceding the first cost reporting period 
for which this subsection was in effect with respect to such 
hospital, increased (in a compounded manner) by — 

"(II) the applicable percentage increases applied to such 
hospital under this paragraph for cost reporting periods 
after the base cost reporting period and up to and including 
such first 12-month cost reporting period, or 
"(ii) with respect to a later cost reporting period, the target 
amount for the preceding 12-month cost reporting period, in- 
creased by the applicable percentage increase under subpara- 
graph (BXi) for discharges occurring in the fiscal year in which 
that later cost reporting period begins. 
There shall be substituted for the base cost reporting period de- 
scribed in clause (i) a hospital's cost reporting period (if any) begin- 
ning during fiscal year 1987 if such substitution results in an 
increase in the target amount for the hospital/', 
(g) Essential Access Community Hospital Program. — 
(1) Establishment of program. — 

(A) In general.— Part A of title XVIII of the Social 
Security Act (42 U.S.C. 1395c et seq.) is amended by adding 
at the end the following new section: 

"essential access community hospital program 

"Sec. 1820. (a) In General. — There is hereby established a pro- Grants, 
gram under which the Secretary— State alld ^ 

"(1) shall make grants to not more than 7 States to carry out 42^^3951-4 
the activities described in subsection (dXD; 1 

"(2) shall make grants to eligible hospitals and facilities (or 
consortia of hospitals and facilities) to carry out the activities 
described in subsection (d)(2); and 

"(3) shall designate (under subsection (i)) hospitals and facili- 
ties located in States receiving grants under paragraph (1) as 
essential access community hospitals or rural primary care 
hospitals. 

"(b) Eligibility of States for Grants. — A State is eligible to 
receive a grant under subsection (aXD only if the State submits to 
the Secretary, at such time and in such form as the Secretary may 
require, an application containing — 
"(1) assurances that the State — 



103 STAT. 2146 PUBLIC LAW 101-239— DEC. 19, 1989 

"(A) has developed, or is in the process of developing, a 
State rural health care plan that- 
'll) provides for the creation of one or more rural 
health networks (as defined in subsection (g)) in the 
State, 

"(ii) promotes regionalization of rural health services 
in the State, 

"(iii) improves access to hospital and other health 
services for rural residents of the State, and 

"(iv) enhances the provision of emergency and other 
transportation services related to health care; 
"(B) has developed the rural health care plan described in 
subparagraph (A) in consultation with the hospital associa- 
tion of the State and rural hospitals located in the State (or, 
in the case of a State in the process of developing such plan, 
that assures the Secretary that it will consult with its State 
hospital association and rural hospitals located in the State 
in developing such plan); and 

"(C) has designated, or is in the process of designating, 
rural non-profit or public hospitals or facilities located in 
the State as essential access community hospitals or rural 
primary care hospitals within such networks; and 
"(2) such other information and assurances as the Secretary 
may require. 

"(c) Eligibility of Hospitals and Consortia for Grants. — 

"(1) In general.— Except as provided in paragraph (3), a 
hospital or facility is eligible to receive a grant under subsection 
(a)(2) only if the hospital or facility — 

"(A) is located in a State receiving a grant under subsec- 
tion (a)(1); 

"(B) is designated as an essential access community hos- 
pital or a rural primary care hospital by the State in which 
it is located or is a member of a rural health network (as 
defined in subsection (g)); 

"(C) submits to the State in which it is located and to the 
Secretary, at such time and in such form as the Secretary 
may require, an application containing such information 
and assurances as the Secretary may require; and 

"(D) the State in which the hospital or facility is located 
certifies to the Secretary that — 

"(i) the receiving of such a grant by the hospital or 
facility is consistent with the State's rural health care 
plan (described in subsection (b)(1)(A)), and 

"(ii) the State has approved the application submit- 
ted under subparagraph (C). 
"(2) Treatment of consortia. — A consortium of hospitals or 
facilities each of which is part of the same rural health network 
is eligible to receive a grant under subsection (a)(2) if each of its 
members would individually be eligible to receive such a grant. 

"(3) Eligibility of rpc hospital not located in a state 
receiving grant. — A facility designated as a rural primary 
care hospital by the Secretary under subsection (iX2)(C) shall be 
eligible to receive a grant under subsection (a)(2). 
"(d) Activities for Which Grants May Be Used. — 
Communications "(1) Grants to states. — A State shall use a grant received 

and under subsection (a)(1) to carry out the demonstration program 

telecommunications. established under this section in the State. Such grant may be 

Transportation- 
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used for engaging in activities relating to planning and im- 
plementing a rural health care plan and rural health networks, 
designating hospitals or facilities in the State as essential access 
community hospitals or rural primary care hospitals, and devel- 
oping and supporting communication and emergency transpor- 
tation systems. 

"(2) Grants to hospitals, facilities, and consortia.— A hos- 
pital or facility shall use a grant received under subsection (a)(2) 
to finance the costs it incurs in converting itself to a rural 
primary care hospital or an essential access community hospital 
or in becoming part of a rural health network in the State in 
which it is located, including capital costs, costs incurred in the 
development of necessary communications systems, and costs 
incurred in the development of an emergency transportation 
system. A consortium shall use a grant received under subsec- 
tion (aX2) to finance the costs it incurs in converting hospitals or 
facilities that are part of the consortium into rural primary care 
hospitals or in developing and implementing a rural health 
network consisting of its members in the State in which it is 
located, including capital costs, costs incurred in the develop- 
ment of necessary communications systems, and costs incurred 
in the development of an emergency transportation system. 
"(e) Designation by State of Essential Access Community Hos- 
pitals. — A State may designate a hospital as an essential access 
community hospital only if the hospital — 

"(1) is located in a rural area (as defined in section 
1886(dX2)(D)); 

"(2XA) is located more than 35 miles from any hospital that 
either (i) has been designated as an essential access community 
hospital, (ii) is classified by the Secretary as a rural referral 
center under section 1886(dX5)(C), or (iii) is located in an urban 
area that meets the criteria for classification as a regional 
referral center under such section, or (B) meets such other 
criteria relating to geographic location as the State may impose 
with the approval of the Secretary; 

"(3) has at least 75 inpatient beds or is located more than 35 
miles from any other hospital; 

"(4) has in effect an agreement to provide emergency and Contracts, 
medical backup services to rural primary care hospitals partici- 
pating in the rural health network of which it is a member and 
throughout its service area; 

"(5) has in effect an agreement, with each rural primary care 
hospital participating in the rural health network of which it is 
a member, to accept patients transferred from such primary 

care hospital, to receive data from and transmit data to such 
primary care hospital, and to provide staff privileges to physi- 
cians providing care at such primary care hospital; and 

"(6) meets any other requirements imposed by the State with 
the approval of the Secretary. 
"(f) Designation by State of Rural Primary Care Hospitals. — 
"(1) Criteria for designation. — A State may designate a 
facility as a rural primary care hospital only if the facility — 
"(A) is located in a rural area (as defined in section 
1886(dX2XD)); 

"(B) at the time such facility applies to the State for 
designation as a rural primary care hospital, is a hospital 
with a participation agreement in effect under section 
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Contracts. 
Communications 
and 

telecommunications. 



1866(a) and had not been found, on the basis of a survey 
under section 1864, to be in violation of any requirement to 
participate as a hospital under this title; 

"(© has ceased, or agrees (upon the approval of such 
application) to cease, providing inpatient care (except as 
required under subparagraph (F)); 

* (D) in the case of a facility that is a member of a rural 
health network, has in effect an agreement to participate 
with other hospitals and facilities in the communications 
system of such network, including the network's system for 
the electronic sharing of patient data, including telemetry 
and medical records, if the network has in operation such a 
system; 

"(E) makes available 24-hour emergency care; 
"(F) provides not more than 6 inpatient beds (meeting 
such conditions as the Secretary may establish) for provid- 
ing inpatient care for a period not to exceed 72 hours 
(unless a longer period is required because transfer to a 
hospital is precluded because of inclement weather or other 
emergency conditions) to patients requiring stabilization 
before discharge or transfer to a hospital; 

"(G) meets such staffing requirements as would apply 
under section 1861(e) to a hospital located in a rural area, 
except that — 

"(i) the facility need not meet hospital standards 
relating to the number of hours during a day, or days 
during a week, in which the facility must be open, 
except insofar as the facility is required to provide 
emergency care on a 24-hour basis under subparagraph 
(E), 

"(ii) the facility may provide any services otherwise 
required to be provided by a full-time, on-site dietician, 
pharmacist, laboratory technician, medical tech- 
nologist, and radiological technologist on a part-time, 
off-site basis, and 

"(iii) the inpatient care described in subparagraph (F) 
may be provided by a physician's assistant or nurse 
practitioner, subject to the oversight of a physician; and 
"(H) meets the requirements of subparagraphs (C) 
through (J) of paragraph (2) of section 1861(aa) and of 
clauses (ii) and (iv) of the second sentence of that 
paragraph. 

"(2) Preference given to hospitals or facilities participat- 
ing in rural health network.— In designating facilities as 
rural primary care hospitals under paragraph (1), the State 
shall give preference to hospitals or facilities participating in a 
rural health network. 

"(3) Permitting rural primary care hospitals to maintain 
swing beds. — Nothing in this subsection shall be construed to 
prohibit a State from designating a facility as a rural primary 
care hospital solely because the facility has entered into an 
agreement with the Secretary under section 1883 under which 
the facility's inpatient hospital facilities may be used for the 
furnishing of extended care services. 
"(g) Rural Health Network Defined.— For purposes of this 

section, the term 'rural health network' means, with respect to a 

State, an organization — 
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"(1) consisting of— 

"(A) at least 1 hospital that— 

"(i) the State has designated or plans to designate as 
an essential access community hospital under subsec- 
tion (bXD(C), i ^ t 
"(ii) is classified by the Secretary as a rural referral 

center under section 1886(dX5)(C), or 

"(iii) is located in an urban area and meets the 
criteria for classification as a regional referral center 
under such section, and 
"(B) at least 1 facility that the State has designated or 
plans to designate as a rural primary care hospital, and 
"(2) the members of which have entered into agreements 
regarding — 

"(A) patient referral and transfer, 

"(B) the development and use of communications systems, 
including (where feasible) telemetry systems and systems 
for electronic sharing of patient data, and 

"(C) the provision of emergency and non-emergency 
transportation among the members. 
"(h) Limit on Amount of Grant to Hospital or Facility.— A 
grant made to a hospital or facility under subsection (aX2) may not 
exceed $200,000. 

"(i) Eligibility of Hospitals or Facilities for Designation by 
Secretary. — 

"(1) Essential access community hospital. — (A) The Sec- 
retary shall designate a hospital as an essential access commu- 
nity hospital if the hospital — 

"(i) is located in a State receiving a grant under subsec- 
tion (aXD; . , 

"(ii) is designated as an essential access community hos- 
pital by the State in which it is located (except as provided 
in subparagraph (B)); and 

"(iii) meets such other criteria as the Secretary may 
require. 

"(B) In the case of a hospital that is not eligible for designa- 
tion as an essential access community hospital under this para- 
graph solely because it is not designated as an essential access 
community hospital by the State in which it is located, the 
Secretary may designate such hospital as an essential access 
community hospital under this paragraph if the hospital is not 
so designated by the State in which it is located solely because 
of its failure to meet the criteria described in paragraph (3) of 
subsection (e) 

"(2) Rural primary care hospital.— (A) The Secretary shall 
designate a facility as a rural primary care hospital if the 
facility — 

"(i) is located in a State receiving a grant under subsec- 
tion (aXD; 

"(ii) is designated as a rural primary care hospital by the 
State in which it is located (except as provided in subpara- 
graph (B)); and 

"(iii) meets such other criteria as the Secretary may 
require. 

"(B) In the case of a facility that is not eligible for designation 
as a rural primary care hospital under this paragraph solely 
because it is not designated as a rural primary care hospital by 
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the State in which it is located, the Secretary may designate 
such facility as a rural primary care hospital under this para- 
graph if the facility is not so designated by the State in which it 
is located solely because of its failure to meet the criteria 
described in subparagraphs (C), (F), or (G) of subsection (f)(1). 

"(C) The Secretary may designate not more than 15 facilities 
as rural primary care hospitals under this paragraph that do 
not meet the requirements of clauses (i) and (ii) of subparagraph 
(A) if such a facility meets the criteria described in subpara- 
graphs (A), (B), and (E) of subsection (f)(1), except that nothing in 
this subparagraph shall be construed to prohibit the Secretary 
from designating a facility as a rural primary care hospital 
solely because the facility has entered into an agreement with 
the Secretary under section 1883 under which the facility's 
inpatient hospital facilities may be used for the furnishing of 
extended care services, 
"(j) Waiver of Conflicting Part A Provisions.— The Secretary 

is authorized to waive such provisions of this part as are necessary 

to conduct the program established under this section, 
"(k) Authorization of Appropriations. — There are authorized to 

be appropriated from the Federal Hospital Insurance Trust Fund for 

each of the fiscal years 1990, 1991, and 1992— 

"(1) $10,000,000 for grants to States under subsection (aXD; 
and 

"(2) $15,000,000 for grants to hospitals, facilities, and consor- 
tia under subsection (a)(2).". 

(B) Modification of rural health care transition 
grant program.— (i) Section 4005(e) of the Omnibus Budget 
42 USC I395ww Reconciliation Act of 1987 is amended— 

note. (I) in paragraph (1), by adding at the end the follow- 

ing new sentence: "Grants under this paragraph may 
be used to provide instruction and consultation (and 
such other services as the Administrator determines 
appropriate) via telecommunications to physicians in 
such rural areas (within the meaning of section 
1886(dX2XD) of the Social Security Act) as are des- 
ignated either class 1 or class 2 health manpower 
shortage areas under section 332(aXD(A) of the Public 
Health Service Act.", 

(II) in paragraph (3XA), by striking "an application to 
the Governor" and inserting "an application to the 
Administrator and a copy of such application to the 
Governor", 

(HI) in paragraph (3XB), by striking "any applica- 
tion" and all that follows through "accompanied by" 
and inserting "to the Administrator, within a reason- 
able time after receiving a copy of an application 
pursuant to subparagraph (A),", 

(TV) in paragraph (6), by striking "2 years" and 
inserting "3 years", 

(V) in paragraph (7XA), by striking "(D)" and insert- 
ing "(B)", 

(VI) in paragraph (7)(C), by striking the period at the 
end and inserting the following: ", except that this 
limitation shall not apply with respect to a grant used 
for the purposes described in subparagraph (D).", 
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(VH) by adding at the end of paragraph (7) the follow- 
ing new subparagraph: 
"(D) A hospital may use a grant received under this subsec- 
tion to develop a plan for converting itself to a rural primary 
care hospital (as described in section 1820 of the Social Security 
Act) or to develop a rural health network (as defined in section 
1820(g) of such Act) in the State in which it is located if the 
State is receiving a grant under section 1820(aXl).", and 

(VIED in paragraph (9), by striking "each of the fiscal 
years 1989 and 1990" and inserting "fiscal year 1989 
and $25,000,000 for each of the fiscal years 1990, 1991, 
and 1992". 

(ii) The amendments made by clause (i) shall apply with Effective date, 
respect to applications for grants under the Rural Health 42 USC I395ww 
Care Transition Grant Program described in section 4005(e) note - 
of the Omnibus Budget Reconciliation Act of 1987 submit- 
ted on or after October 1, 1989, except that the amendments 
made by subclauses (V) and (VII) of such clause shall take 
effect on the date of the enactment of this Act. 

(2) Treatment of Essential Access Community Hospitals as 
Sole Community Hospitals —Section 1886(d)(5)(D) of such Act 
(42 U.S.C. 1395ww(d)(5)(D)) (as redesignated and amended by 
subsection (e)(1)(A)) is further amended — 

(A) in clause (iii) — 

(i) in subclause (I), by striking "or", 

(ii) in subclause (II), by striking the period at the end 
and inserting ", or", and 

(iii) by adding at the end the following new subclause: 
"(III) that is designated by the Secretary as an essential 

access community hospital under section 1820(i)(l).", and 

(B) by adding at the end the following new clause: 

"(v) If the Secretary determines that, in the case of a hospital 
designated by the Secretary as an essential access community hos- 
pital under section 1820(i)(l), the hospital has incurred increases in 
reasonable costs during a cost reporting period as a result of becom- 
ing a member of a rural health network (as defined in section 
1820(g)) in the State in which it is located, and in incurring such 
increases, the hospital will increase its costs for subsequent cost 
reporting periods, the Secretary shall increase the hospital's target 
amount under subsection (b)(3)(C) to account for such incurred 
increases.". 

(3) Coverage of, and payment for, inpatient rural pri- 
mary care hospital services. — 

(A) Definitions.— Section 1861 of such Act (42 U.S.C. 
1395x) is amended by adding at the end the following new 
subsection: 



"Rural Primary Care Hospital; Rural Primary Care Hospital 

Services 

"(mm)(l) The term 'rural primary care hospital' means a facility 
designated by the Secretary as a rural primary care hospital under 
section 1820(i)(2). 

"(2) The term 'inpatient rural primary care hospital services' 
means items and services, furnished to an inpatient of a rural 
primary care hospital by such a hospital, that would be inpatient 
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hospital services if furnished to an inpatient of a hospital by a 
hospital.". 

(B) Coverage and payment. — (i) Section 1812(a)(1) of 
such Act (42 U.S.C. 1395d(a)(D), as restored by the Medicare 
Catastrophic Coverage Repeal Act of 1989, is amended by 
inserting "and inpatient rural primary care hospital serv- 
ices" before the semicolon. 

(ii) Section 1814(a) of such Act (42 U.S.C. 1395f(a)) is 
amended — 

(I) by striking "and" at the end of paragraph (6), 

(II) by striking the period at the end of paragraph (7) 
and inserting "; and", and 

(III) by inserting after paragraph (7) the following 
new paragraph: 

"(8) in the case of inpatient rural primary care hospital 
services, a physician certifies that such services were required 
to be immediately furnished on a temporary, inpatient basis/'. 

(iii) Section 1814 of such Act is further amended — 

(I) in subsection (b), by inserting ", other than a rural 
primary care hospital providing inpatient rural pri- 
mary care hospital services," after "providing hospice 
care", and 

(II) by adding at the end the following new 
subsection: 

"Payment for Inpatient Rural Primary Care Hospital Services 

"(1)(1) The amount of payment under this part for inpatient rural 
primary care hospital services — 

"(A) in the case of the first 12-month cost reporting period for 
which the facility operates as such a hospital, is the reasonable 
costs of the facility in providing inpatient rural primary care 
hospital services during such period, as such costs are deter- 
mined on a per diem basis, and 

"(B) in the case of a later reporting period, is the per diem 
payment amount established under this paragraph for the 
preceding 12-month cost reporting period, increased by the 
applicable percentage increase under section 1886(b)(3)(B)(i) for 
that particular cost reporting period applicable to hospitals 
located in a rural area. 
The payment amounts otherwise determined under this paragraph 
shall be reduced, to the extent necessary, to avoid duplication of any 
payment made under section 1820(aX2) (or under section 4005(e) of 
the Omnibus Budget Reconciliation Act of 1987) to cover the provi- 
sion of inpatient rural primary care hospital services. 

"(2) The Secretary shall develop a prospective payment system for 
determining payment amounts for inpatient rural primary care 
hospital services under this part furnished on or after January 1, 
1993.". 

(C) Treatment of rural primary care hospitals as 
providers of services.— (i) Section 1861(u) of such Act (42 
U.S.C. 1395x(u)) is amended by inserting "rural primary 
care hospital," after "hospital,". 

(ii) Section 1863 of such Act (42 U.S.C. 1395z) is amended 
by striking "and OjW and inserting "(jj)(3), and (mmXD". 

(iii) The first sentence of section 1864(a) of such Act (42 
U.S.C. 1395aa(a)) is amended by inserting ", a rural primary 
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care hospital, as defined in section 1861(mmXD," after 
"1861(aaX2)". 

(iv) The third sentence of section 1865(a) of such Act (42 
U.S.C. 1395bb(a)) is amended by striking "or 1861(ddX2)" 
and inserting "1861(ddX2), or 1861(mmXl)". 

(D) Conforming amendments.— (i) Section 1128A(bXD of 
such Act (42 U.S.C. 1320a-7a(bXD) is amended by striking 
"hospital" each place it appears and inserting "hospital or 
a rural primary care hospital". 

(ii) Section 1128B(c) of such Act (42 U.S.C. 1320a-7b(c)) is 
amended by inserting "rural primary care hospital," after 
"hospital,". 

(iii) Section 1134 of such Act (42 U.S.C. 1320b-4) is amend- 
ed by striking "hospitals" each place it appears and insert- 
ing "hospitals or rural primary care hospitals". 

(iv) Section 1138(aXD of such Act (42 U.S.C. 1320b-8(aXD) 
is amended by striking "hospital" each place it appears in 
the matter preceding clause (i) of subparagraph (A) and 
inserting "hospital or rural primary care hospital". 

(v) Section 1164(e) of such Act (42 U.S.C. 1320c-13(e)) is 
amended by inserting "rural primary care hospitals," after 
"hospitals,". 

(vi) Section 1816(cX2XC) of such Act (42 U.S.C. 
1395h(cX2XC)) is amended by inserting "rural primary care 
hospital," after "hospital,". 

(vii) Section 1833 of such Act (42 U.S.C. 13951) is 
amended — 

(I) in subsection (hXSXAXiii), by striking "hospital," 
each place it appears and inserting "hospital or rural 
primary care hospital,"; 

(II) in subsection (iXIXA), by inserting ", rural pri- 
mary care hospital," after "1832(aX2XFXi))"; 

(III) in subsection (iX3XA), by inserting "or rural 
primary care hospital services" after "facility 
services"; 

(TV) in subsection (1X5XA), by inserting "rural pri- 
mary care hospital," after "hospital," each place it 
appears; and 

(V) in subsection (1X5XC), by striking "hospital" each 
place it appears and inserting "hospital or rural pri- 
mary care hospital". 

(viii) Section 1835(c) of such Act (42 U.S.C. 1395n(c)) is 
amended by adding at the end the following: "A rural 
primary care hospital shall be considered a hospital for 
purposes of this subsection.". 

(ix) Section 1842(bX6XAXii) of such Act (42 U.S.C. 
1395u(bX6XAXii)) is amended by inserting "rural primary 
care hospital," after "hospital,". 

(x) Section 1861 of such Act (42 U.S.C. 1395x) is 
amended — 

(I) in subsection (e), by adding at the end the 
following: 

"The term 'hospital* does not include, unless the context otherwise 
requires, a rural primary care hospital (as defined in section 
1861(mmXD).", 

(II) in subsection (wXD, by inserting "rural primary 
care hospital/' after "hospital,", and 
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(III) in subsection (w)(2), by striking "hospital" each 
place it appears and inserting "hospital or rural pri- 
mary care hospital". 

(xi) Section 1862(aX14) of such Act (42 U.S.C. 1395y(a)(14)) 
is amended by striking "hospital" each place it appears and 
inserting "hospital or rural primary care hospital' . 

(xii) Section 1866(a)(1) of such Act (42 U.S.C. 1395cc(a)(D) 
is amended — 

(I) in subparagraph (F)(ii), by inserting "rural pri- 
mary care hospitals, ' after "hospitals,"; 

(II) in subparagraph (H), by inserting after "this 
title" the first place it appears the following: "and in 
the case of rural primary care hospitals which provide 
rural primary care hospital services"; 

(III) in subparagraph (I), by inserting "and in the case 
of a rural primary care hospital" after "hospital"; and 

(IV) in subparagraph (N), by striking "hospitals" and 
"hospital," and inserting "hospitals and rural primary 
care hospitals" and "hospital or rural primary care 
hospital, , respectively* 

(xiii) Section 1866(a)(3) of such Act (42 U.S.C. 1395cc(aX3)) 
is amended — 

(I) by striking "hospital," each place it appears in 
subparagraphs (A) and (B) and inserting hospital, 
rural primary care hospital/', and 

(II) in subparagraph (C)(ii)(II), by striking "facilities" 
each place it appears and inserting "facilities, rural 
primary care hospitals,". 

(xiv) Section 1867(e) of such Act (42 U.S.C. 1395dd(e)) is 
amended by adding at the end the following new 
paragraph: 

"(6) The term TiospitaT includes a rural primary care hospital 
(as defined in section 1861(mmXD).". 

(4) Avoiding duplicative payments to hospitaus participat- 
ing IN RURAL HEALTH CARE TRANSITION GRANTS.— Section 1886 of 

the Social Security Act (42 U.S.C. 1395ww) is amended by 
adding at the end the following new subsection: 
"(i) Avoiding Duplicative Payments to Hospitals Participating 
in Rural Demonstration Programs.— The Secretary shall reduce 
any payment amounts otherwise determined under this section to 
the extent necessary to avoid duplication of any payment made 
under section 4005(e) of the Omnibus Budget Reconciliation Act of 
1987.". 

(h) Geographic Classification of Hospitals.— 

(1) Establishment of medicare geographical classification 
board.— Section 1886(d) of the Social Security Act (42 U.S.C. 
1395ww(d)) is amended by adding at the end the following new 
paragraph: 

"(10XA) There is hereby established the Medicare Geographical 
Classification Review Board (hereinafter in this paragraph referred 
to as the 'Board'). 

"(BXi) The Board shall be composed of 5 members appointed by 
the Secretary without regard to the provisions of title 5, United 
States Code, governing appointments in the competitive service. 
Two of such members shall be representatives of subsection (d) 
hospitals located in a rural area under paragraph (2)(D). At least 1 
member shall be a member of the Prospective Payment Assessment 
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Commission, and at least 1 member shall be knowledgeable in the 
field of analyzing costs with respect to the provision of inpatient 
hospital services. 

"(ii) The Secretary shall make all appointments to the Board as 
provided in this paragraph within 180 days after the date of the 
enactment of this paragraph. 

"(CXi) The Board shall consider the application of any subsection 
(d) hospital requesting that the Secretary change the hospital's 
geographic classification for purposes of determining for a fiscal 
year — 

"(I) the hospital's average standardized amount under para- 
graph (2XD), or 

"(II) the area wage index applicable to such hospital under 
paragraph (3XE). 
"(ii) A hospital requesting a change in geographic classification 
under clause (i) for a fiscal year shall submit its application to the 
Board not later than the first day of the preceding fiscal year. 

"(iiiXD The Board shall render a decision on an application 
submitted under clause (i) not later than 180 days after the deadline 
referred to in clause (ii). 

"(II) A decision of the Board shall be final unless the unsuccessful 
applicant appeals such decision to the Secretary by not later than 15 
days after the Board renders its decision. The Secretary in consider- 
ing the appeal of an applicant shall receive no new evidence but 
shall consider the record as a whole as such record appeared before 
the Board. The Secretary shall issue a decision on such an appeal 
not later than 90 days after the appeal is filed. The decision of the 
Secretary shall be final and shall not be subject to judicial review. 

"(DXi) The Secretary shall publish guidelines to be utilized by the 
Board in rendering decisions on applications submitted under this 
paragraph, and shall include in such guidelines the following: 

"(I) Guidelines for comparing wages, taking into account 
occupational mix, in the area in which the hospital is classified 
and the area in which the hospital is applying to be classified. 

"(ID Guidelines for determining whether the county in which 
the hospital is located should be treated as being a part of a 
particular Metropolitan Statistical Area. 

"(IB) Guidelines for considering information provided by an 
applicant with respect to the effects of the hospital's geographic 
classification on access to inpatient hospital services by medi- 
care beneficiaries. 

"(IV) Guidelines for considering the appropriateness of the 
criteria used to define New England County Metropolitan 
Areas. 

"(ii) The Secretary shall publish the guidelines described in clause 
(i) by July 1, 1990. 

"(EXi) The Board shall have full power and authority to make 
rules and establish procedures, not inconsistent with the provisions 
of this title or regulations of the Secretary, which are necessary or 
appropriate to carry out the provisions of this paragraph. In the 
course of any hearing the Board may administer oaths and affirma- 
tions. The provisions of subsections (d) and (e) of section 205 with 
respect to subpenas shall apply to the Board to the same extent as 
such provisions apply to the Secretary with respect to title II. 

"(ii) The Board is authorized to engage such technical assistance 
and to receive such information as may be required to carry out its 
functions, and the Secretary shall, in addition, make available to the 
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Board such secretarial, clerical, and other assistance as the Board 
may require to carry out its functions. 

"(F)(i) Each member of the Board who is not an officer or em- 
ployee of the Federal Government shall be compensated at a rate 
equal to the daily equivalent of the annual rate of basic pay pre- 
scribed for grade GS-18 of the General Schedule under section 5332 
of title 5, United States Code, for each day (including travel time) 
during which such member is engaged in the performance of the 
duties of the Board. Each member of the Board who is an officer or 
employee of the United States shall serve without compensation in 
addition to that received for service as an officer or employee of the 
United States. 

"(ii) Members of the Board shall be allowed travel expenses, 
including per diem in lieu of subsistence, at rates authorized for 
employees of agencies under subchapter I of chapter 57 of title 5, 
United States Code, while away from their homes or regular places 
of business in the performance of services for the Board.". 

(2) Effect of decisions of board on payments to hos- 
pitals.— Section 1886(d)(8) of such Act (42 U.S.C. 1395ww(d)(8)) is 
amended — 

(A) in subparagraph (C)(i), by striking "subparagraph (B)" 
each place it appears and inserting "subparagraph (B) or a 
decision of the Medicare Geographic Classification Review 
Board or the Secretary under paragraph (10),", and 

(B) in subparagraph (D), by striking "(B) and (C)" each 
place it appears and inserting "(B) and (C) or a decision of 
the Medicare Geographic Classification Review Board or 
the Secretary under paragraph (10)". 

Urban areas. (3) REVISION OF RULES FOR TREATMENT OF RECLASSIFIED HOS- 

42 USC I395ww. pitai^. — Section 1886(d)(8)(C) of such Act is amended to read as 

follows: 

"(C)(i) If the application of subparagraph (B) or a decision of the 
Medicare Geographic Classification Review Board or the Secretary 
under paragraph (10), by treating hospitals located in a rural county 
or counties as being located in an urban area — 

"(I) reduces the wage index for that urban area (as applied 
under this subsection) by 1 percentage point or less, the Sec- 
retary, in calculating such wage index under this subsection, 
shall exclude those hospitals so treated, or 

"(II) reduces the wage index for that urban area by more than 
1 percentage point (as applied under this subsection), the Sec- 
retary shall calculate and apply such wage index under this 
subsection separately to hospitals located in such urban area 
(excluding all the hospitals so treated) and to the hospitals so 
treated (as if each affected rural county were a separate urban 
area). 

"(ii) If the application of subparagraph (B) or a decision of the 
Medicare Geographic Classification Review Board or the Secretary 
under paragraph (10), by reclassifying a county from a rural to an 
urban area or by reclassifying an urban county from one urban area 
to another urban area — 

"(I) reduces the wage index for the urban area within which 
the county or counties is reclassified by 1 percentage point or 
less (as applied under this subsection), the Secretary, in cal- 
culating such wage index under this subsection, shall exclude 
those counties so reclassified, or 



PUBLIC LAW 101-239— DEC. 19, 1989 103 STAT. 2157 

"(II) reduces the wage index for the urban area within which 
the county or counties is reclassified by more than 1 percentage 
point (as applied under this subsection), the Secretary shall 
calculate and apply such wage index under this subsection 
separately to hospitals located in such urban area (excluding all 
the hospitals so reclassified) and to hospitals located in the 
counties so reclassified (as if each affected county were a sepa- 
rate area). 

"(iii) If the application of subparagraph (B) or a decision of the 
Medicare Geographic Classification Review Board or the Secretary 
under paragraph (10), by treating hospitals located in a rural county 
or counties as not being located in the rural area in a State, reduces 
the wage index for that rural area (as applied under this subsection), 
the Secretary shall calculate and apply such wage index under this 
subsection as if the hospitals so treated had not been excluded from 
calculation of the wage index for that rural area.". 

(4) Floor for area wage indices. — Section 1886(dX8XC) of 
such Act (as amended by paragraph (3)) is further amended by 
adding at the end the following new clause: 

"(iv) The application of subparagraph (B) or a decision of the 
Medicare Geographic Classification Review Board or the Secretary 
under paragraph (10) may not result in the reduction of any county's 
wage index to a level below the wage index for rural areas in the 
State in which the county is located.' . 

(5) Additional payment resulting from corrections of 42 use I395ww 

ERRONEOUSLY DETERMINED WAGE INDEX. — note - 

(A) In general. — If the Secretary of Health and Human 
Services (hereinafter referred to as the "Secretary') discov- 
ers an error with respect to the determination, adjustment, 
or computation of the area wage index described in section 
1886(dX3XE) of the Social Security Act and subsequently 
corrects such error, the Secretary shall make an additional 
payment under title XVTQ of such Act to a hospital affected 
by such error for inpatient hospital discharges occurring 
during the period when the erroneously determined, ad- 
justed, or computed wage index was in effect. 

(B) Conditions for additional payment. — A hospital is 
eligible for an additional payment under subparagraph (A) 
only if — 

(i) the error resulted from the submission of erro- 
neous data, except that a hospital is not eligible for 
such additional payment if it submitted such erroneous 
data; 

(ii) the error was made with respect to the survey of 
the 1984 wages and wage-related costs of hospitals in 
the United States conducted under section 1886(dX3XE) 
of the Social Security Act; and 

(iii) the correction of the error resulted in an adjust- 
ment to the area wage index of not less than 3 percent- 
age points. 

(C) Period of applicability. — A hospital may not receive 
an additional payment under subparagraph (A) for dis- 
charges occurring after October 1, 1990. 

(6) Updates to wage index survey.— Section 1886(dX3XE) of 
the Social Security Act (42 U.S.C. 1395ww(dX3XE)) is amended— 

(A) by striking "October 1, 1990 (and at least every 36 
months thereafter)" and inserting "October 1, 1990, and 
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October 1, 1993 (and at least every 12 months thereafter)", 
and 

(E) by adding at the end the following new sentence: 
"Any adjustments or updates made under this subpara- 
graph for a fiscal year (beginning with fiscal year 1991) 
shall be made in a manner that assures that the aggregate 
payments under this subsection in the fiscal year are not 
greater or less than those that would have been made in the 
year without such adjustment.". 
42 USC I395ww (7) Effective date. — The amendments made by paragraphs 

note - (3) and (4) shall apply to discharges occurring on or after April 

1, 1990. 

Urban areas. (i) LEGISLATIVE PROPOSAL ELIMINATING SEPARATE AVERAGE 

42 USC 1395ww STANDARDIZED AMOUNTS.— 

nore * (1) In general.— The Secretary of Health and Human Serv- 

ices (hereinafter referred to as the "Secretary") shall design a 
legislative proposal eliminating the system of determining sepa- 
rate average standardized amounts for subsection (d) hospitals 
(as defined in section 1886(dXlXB) of the Social Security Act) 
classified as being located in large urban, other urban, or rural 
areas under section 1886(d)(2XD) of such Act, and shall include 
in such proposal the following: 

(A) A transition period beginning in fiscal year 1992 
during which a single rate for determining payment to 
hospitals in all areas shall be phased in with such single 
rate to be completely in effect by fiscal year 1995. 

(B) Recommendations, where appropriate, for modifying 
or maintaining additional payments or adjustments made 
under title XVIII of the Social Security Act for teaching 
hospitals, rural referral centers, sole community hospitals, 
disproportionate share hospitals, and outlier cases, and for 
creating additional payments or adjustments where deemed 
appropriate by the Secretary. 

(C) Recommendations with respect to recalculating 
standardized amounts to reflect information from more 
recent cost reporting periods. 

(D) Recommendations, where appropriate, for modifying 
reimbursement for hospitals that are not subsection (d) 
hospitals under title XVIII of such Act. 

(E) A recommendation for a methodology to reflect the 
severity of illness of different patients within the same 
diagnosis-related group (as determined in section 
1886(dX4XB) of such Act). 

(2) Report to congress and propac. — (A) Not later than 
October 1, 1990, the Secretary shall submit the proposal de- 
scribed in paragraph (1) and an accompanying analysis of the 
impact of the proposed elimination of separate average 
standardized amounts on various categories of hospitals to Con- 
gress and the Prospective Payment Assessment Commission. 

(B) Not later than February 1, 1991, the Prospective Payment 
Assessment Commission and the Director of the Congressional 
Budget Office shall each prepare and submit to Congress a 
report analyzing the legislative proposal submitted under 
subparagraph (A), and shall include in such report an analysis 
of the probable impact of such legislation on hospitals partici- 
pating in the medicare program. 
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<j) PROPAC Study op Payments to Rural Sole Community 
Hospitals and Small Rural Hospitals.— 

(1) Study. — The Prospective Payment Assessment Commis- 
sion (hereinafter referred to as the "Commission") shall conduct 
a study of the feasibility and desirability of— 

(A) using a cost-based reimbursement system to deter- 
mine the amount of payments to be made under the medi- 
care program to small rural hospitals and rural sole 
community hospitals for the operating costs of inpatient 
hospital services; 

(B) developing and applying alternative definitions of 
market share for use in determiriing the eligibility of hos- 
pitals for classification as sole community hospitals under 
section 1886(dX5) of the Social Security Act; and 

(C) developing and applying a method for accounting for 
decreases in the number of inpatients served in determin- 
ing payment to small rural hospitals under section 1886(d) 
of the Social Security Act for the operating costs of in- 
patient hospital services. 

(2) Report.— By not later than May 1, 1990, the Commission 
shall submit a report to Congress on the study conducted under 
paragraph (1). 

SEC. 6004. PPS-EXEMPT HOSPITALS. 

(a) Exemption of Cancer Hospitals From Prospective Payment 
System.— 

(1) In general.— Section 1886(dXD(B) of the Social Security 
Act (42 U.S.C. 1395ww(d)(l)(B)) is amended— 

(A) in clause (iii), by striking "or"; 

(B) in clause (iv), by striking the semicolon at the end and 
inserting or"; and 

(C) by inserting after clause (iv) the following new clause: 
"(v) a hospital that the Secretary has classified, at any time 

on or before December 31, 1990, (or, in the case of a hospital 
that, as of the date of the enactment of this clause, is located in 
a State operating a demonstration project under section 1814(b), 
on or before December 31, 1991) for purposes of applying excep- 
tions and adjustments to payment amounts under this subsec- 
tion, as a hospital involved extensively in treatment for or 
research on cancer;". 

(2) Conforming amendment.— Section 1886(d)(5XD of such 
Act (as redesignated by section 6003(e)(1)(A)) is amended by 
striking "(including" and all that follows through "cancer)' . 

(3) Effective date.— The amendments made by this subsec- 42 USC I395ww 
tion shall apply with respect to cost reporting periods beginning note - 

on or after October 1, 1989, except that — 

(A) in the case of a hospital classified by the Secretary of 
Health and Human Services as a hospital involved exten- 
sively in treatment for or research on cancer under section 
1886(d)(5XD of the Social Security Act (as redesignated by 
section 6003(eXlXA)) after the date of the enactment of this 
Act, such amendments shall apply with respect to cost 
reporting periods beginning on or after the date of such 
classification, 

(B) in the case of a hospital that is not described in 
subparagraph (A), such amendments shall apply with re- 
spect to portions of cost reporting periods or discharges 
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occurring during and after fiscal year 1987 for purposes of 
section 1886(g) of the Social Security Act, and 

(C) such amendments shall take effect 30 days after the 
date of the enactment of this Act for purposes of determin- 
ing the eligibility of a hospital to receive periodic interim 
payments under section 1815(eX2) of the Social Security 
Act. 

(b) Rebasing for Cancer Hospitals. — 

(1) In general.— Section 1886(bX3) of such Act (42 U.S.C. 
1395ww(bX3)), as amended by subsections (eXIXB) and (fX2) of 
section 6003, is further amended — 

(A) in subparagraph (A), by striking "(Q and (D)" and 
inserting "(C), (D), and (E)", 

(B) in subparagraph (BXii), by striking "For purposes of 
subparagraph (A)" and inserting "For purposes of subpara- 
graphs (A) and (E)", and 

(C) by adding at the end the following new subparagraph: 
"(E) In the case of a hospital described in clause (v) of subsection 

(dXlXB), the term 'target amount' means — 

"(i) with respect to the first 12-month cost reporting period in 
which this subparagraph is applied to the hospital — 

"(I) the allowable operating costs of inpatient hospital 
services (as defined in subsection (aX4)) recognized under 
this title for the hospital for the 12-month cost reporting 
period (in this subparagraph referred to as the *base cost 
reporting period') preceding the first cost reporting period 
for which this subsection was in effect with respect to such 
hospital, increased (in a compounded manner) by — 

"(ID the sum of the applicable percentage increases ap- 
plied to such hospital under this paragraph for cost report- 
ing periods after the base cost reporting period and up to 
and including such first 12-month cost reporting period, or 
"(ii) with respect to a later cost reporting period, the target 
amount for the preceding 12-month cost reporting period, in- 
creased by the applicable percentage increase under subpara- 
graph (BXii) for that later cost reporting period. 
There shall be substituted for the base cost reporting period de- 
scribed in clause (i) a hospital's cost reporting period (if any) begin- 
ning during fiscal year 1987 if such substitution results in an 
increase in the target amount for the hospital.' 1 . 
42 USC I395ww (2) Effective date. — The amendments made by paragraph (1) 

note * shall apply with respect to cost reporting periods beginning on 

or after April 1, 1989. 

SEC 6005. PAYMENTS FOR HOSPICE CARE. 

(a) Increase in Current Rates. — Section 1814(iXD of the Social 
Security Act (42 U.S.C. 1395f(iXD) is amended— 

(1) in subparagraph (A), by inserting "and except as otherwise 

provided in this paragraph" after "1813(aX4)", and 

(2) by striking subparagraph (Q and inserting the following: 
"(CXi) With respect to routine home care and other services 

included in hospice care furnished during fiscal year 1990, the 
payment rates for such care and services shall be 120 percent of 
such rates in effect as of September 30, 1989. 
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"(ii) With respect to routine home care and other services included 
in hospice care furnished during a subsequent fiscal year, the 
payment rates for such care and services shall be the payment rates 
in effect under this subparagraph during the previous fiscal year 
increased by the market basket percentage increase (as defined in 
section 1886(b)(3XB)(iii)) otherwise applicable to discharges occurring 
in the fiscal year.". 

(b) Requirement of Certification of Terminal Illness for Hos- 
pice Care Modified. — Section 1814(a)(7XA)(i) of the Social Security 
Act (42 U.S.C. 1395f(a)(7XAXi)) is amended by striking "certify," and 
all that follows through "initiated," and inserting the following; 
"certify in writing, not later than 2 days after hospice care is 
initiated (or, if each certify verbally not later than 2 days after 
hospice care is initiated, not later than 8 days after such care is 
initiated),". 

(c) Effective Date.— The amendments made by subsection (a) 42 USC I395f 
shall become effective with respect to care and services furnished on note * 

or after January 1, 1990. 

Subpart B — Technical and Miscellaneous Provisions 

SEC. 6011. PASS THROUGH PAYMENT FOR HEMOPHILIA INPATIENTS. 

(a) Pass Through Payment for Hemophilia Inpatients. — The 
second sentence of section 1886(a)(4) of the Social Security Act (42 
U.S.C. 1395ww(d)(4)) is amended— 

(1) by striking "or,"; and 

(2) by striking "October 1, 1987)" and inserting "October 1, 
1987), or costs with respect to administering blood clotting 
factors to individuals with hemophilia". 

(b) Determining Payment Amount. — The Secretary of Health 4 2 USC I395ww 
and Human Services shall determine the amount of payment made note - 

to hospitals under part A of title XVIII of the Social Security Act for 
the costs of administering blood clotting factors to individuals with 
hemophilia by multiplying a predetermined price per unit of blood 
clotting factor (determined in consultation with the Prospective 
Payment Assessment Commission) by the number of units provided 
to the individual. 

(c) Recommendations on Payments.— The Prospective Payment 42 USC I395ww 
Assessment Commission and the Health Care Financing Adminis- note * 
tration shall develop recommendations with respect to payments to 

hospitals under part A of title XVTII of the Social Security Act for 
the costs of administering blood clotting factors to individuals with 
hemophilia, and shall submit such recommendations to Congress 
not later than 18 months after the date of enactment of this Act. 

(d) Effective Date. — The amendments made by subsection (a) 42 USC I395ww 
shall apply with respect to items furnished 6 months after the date note - 

of enactment of this Act and shall expire 2 years after the date of 
enactment of this Act. 

SEC. 6012. MEDICARE BUY-IN FOR CONTINUED BENEFITS FOR DISABLED 
INDIVIDUALS; 

(a) In General.— Title XVIII of the Social Security Act is 
amended — 

(1) in the heading of section 1818, by inserting "elderly" after 42 USC 13951-2. 
"uninsured"; and 

(2) by inserting after section 1818 the following new section: 
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"hospital insurance benefits for disabled individuals who 

HAVE EXHAUSTED OTHER ENTITLEMENT 

42 use "Sec. 1818A. (a) Every individual who— 

1395l_2a "(1) has not attained the age of 65; 

"(2XA) has been entitled to benefits under this part under 
section 226(b), and 

"(BXi) continues to have the disabling physical or mental 
impairment on the basis of which the individual was found to be 
under a disability or to be a disabled qualified railroad retire- 
ment beneficiary, or (ii) is blind (within the meaning of section 
2160XD), but 

"(C) whose entitlement under section 226(b) ends due solely to 
the individual having earnings that exceed the substantial gain- 
ful activity amount (as defined in section 223(dX4)); and 

"(3) is not otherwise entitled to benefits under this part, 
shall be eligible to enroll in the insurance program established by 
this part. 

"(bXD An individual may enroll under this section only in such 
manner and form as may be prescribed in regulations, and only 
during an enrollment period prescribed in or under this section. 

"(2) The individual's initial enrollment period shall begin with the 
month in which the individual receives notice that the individual's 
entitlement to benefits under section 226(b) will end due solely to 
the individual having earnings that exceed the substantial gainful 
activity amount (as defined in section 223(dX4)) and shall end 7 
months later. 

"(3) There shall be a general enrollment period during the period 
beginning on January 1 and ending on March 31 of each year 
(beginning with 1990). 

"(cXD The period (in this subsection referred to as a 'coverage 
period') during which an individual is entitled to benefits under the 
insurance program under this part shall begin on whichever of the 
following is the latest: 

"(A) In the case of an individual who enrolls under subsection 
(bX2) before the month in which the individual first satisfies 
subsection (a), the first day of such month. 

"(B) In the case of an individual who enrolls under subsection 
(bX2) in the month in which the individual first satisfies subsec- 
tion (a), the first day of the month following the month in which 
the individual so enrolls. 

"(C) In the case of an individual who enrolls under subsection 
(bX2) in the month following the month in which the individual 
first satisfies subsection (a), the first day of the second month 
following the month in which the individual so enrolls. 

"(D) In the case of an individual who enrolls under subsection 
(bX2) more than one month following the month in which the 
individual first satisfies subsection (a), the first day of the third 
month following the month in which the individual so enrolls. 

"(E) In the case of an individual who enrolls under subsection 
(bX3), the July 1 following the month in which the individual so 
enrolls. 

"(2) An individual's coverage period under this section shall con- 
tinue until the individual's enrollment is terminated as follows: 
"(A) As of the month following the month in which the 
Secretary provides notice to the individual that the individual 
no longer meets the condition described in subsection (aX2XB). 
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"(B) As of the month following the month in which the 
individual files notice that the individual no longer wishes to 
participate in the insurance program established by this part. 

"(C) As of the month before the first month in which the 
individual becomes eligible for hospital insurance benefits 
under section 226(a) or 226A. 

"(D) As of a date, determined under regulations of the Sec- 
retary, for nonpayment of premiums. 
The regulations under subparagraph (D) may provide a grace period 
of not longer than 90 days, which may be extended to not to exceed 
180 days in any case where the Secretary determines that there was 
good cause for failure to pay the overdue premiums within such 90- 
day period. Termination of coverage under this section shall result 
in simultaneous termination of any coverage affected under any 
other part of this title. 

"(3) The provisions of subsections (h) and (i) of section 1837 apply 
to enrollment and nonenrollment under this section in the same 
manner as they apply to enrollment and nonenrollment and special 
enrollment periods under section 1818. 

"(d)(lXA) Premiums shall be paid to the Secretary at such times, 
and in such manner, as the Secretary shall by regulations prescribe, 
and shall be deposited in the Treasury to the credit of the Federal 
Hospital Insurance Trust Fund. 

"(B)(i) Subject to clause (ii), such premiums shall be payable for 
the period commencing with the first month of an individual's 
coverage period and ending with the month in which the individual 
dies or, if earlier, in which the individual's coverage period termi- 
nates. 

"(ii) Such premiums shall not be payable for any month in which 
the individual is eligible for benefits under this part pursuant to 
section 226(b). 

"(C) For purposes of applying section 1839(g) of this title and 
section 59B(f)(lXBXi) of the Internal Revenue Code of 1986, any 
reference to section 1818 shall be deemed to include a reference to 
this section. 

"(2) The provisions of subsections (d) through (f) of section 1818 
(relating to premiums) shall apply to individuals enrolled under this 
section in the same manner as they apply to individuals enrolled 
under that section.". 

(b) Effective Date.— The amendments made by this section shall 42 use I395i-2a 
take effect on the date of the enactment of this Act, but shall not note - 
apply so as to provide for coverage under part A of title XVIII of the 
Social Security Act for any month before July 1990. 

SEC. 6013. BUY-IN UNDER PART A FOR QUALIFIED MEDICARE BENE- 
FICIARIES. 

(a) In General. — Section 1818 of the Social Security Act (42 U.S.C. 
1395i-2) is amended by adding at the end the following: 

"(gXD The Secretary shall, at the request of a State made after Contracts. 
1989, enter into a modification of an agreement entered into with 
the State pursuant to section 1843(a) under which the agreement 
provides for enrollment in the program established by this part of 
qualified medicare beneficiaries (as defined in section 1905(pXl)). 

"(2XA) Except as provided in subparagraph (B), the provisions of 
subsections (c), (d), (e), and (f) of section 1843 shall apply to qualified 
medicare beneficiaries enrolled, pursuant to such agreement, in the 
program established by this part in the same manner and to the 
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same extent as they apply to qualified medicare beneficiaries en- 
rolled, pursuant to such agreement, in part B. 

"(B) For purposes of this subsection, section 1843(dXD shall be 
applied by substituting 'section 1818' for 'section 1839* and 'subsec- 
tion (c) (with reference to subsection (b) of section 1839/ for 'subsec- 
tion <b).7\ 

(b) Conforming Amendment.— Section 1843 of such Act (42 U.S.C. 
1395v) is amended by adding at the end the following: 

"(i) For provisions relating to enrollment of qualified medicare 
beneficiaries under part A, see section 1818(g),". 

(c) Effective Date. — The amendments made by this section shall 
become effective January 1, 1990. 

SEC 6014. PROPAC STUDY ON MEDICARE-DEPENDENT HOSPITALS. 

(a) Study. — The Prospective Payment Assessment Commission 
shall conduct a study of the appropriateness of making an adjust- 
ment to the methodology for determining the amount of payment to 
hospitals for which individuals entitled to benefits under part A of 
title XVDI of the Social Security Act represent a high proportion of 
discharges. 

(b) Report.— Not later than June 1, 1990, the Commission shall 
include a report on the study conducted under subsection (a) in its 
annual report submitted to Congress. 

SEC 6015. PROVISIONS RELATING TO TARGET AMOUNT ADJUSTMENTS, 

(a) Including New Base Period in Target Adjustments. — Sec- 
tion 1886(bX4XA) of the Social Security Act (42 U.S.C. 
1395ww(bX4XA)) is amended by striking "deems appropriate," and 
inserting "deems appropriate, including the assignment of a new 
base period which is more representative, as determined by the 
Secretary, of the reasonable and necessary cost of inpatient services 
and". 

(b) Publication of Instructions Relating to Exceptions and 
Adjustments m Target Amounts.— By not later than 180 days 
after the date of enactment of this Act, the Secretary of Health and 
Human Services shall publish instructions specifying the applica- 
tion process to be used in providing exceptions and adjustments 
under section 1886(bX4XA) of the Social Security Act. 

(c) Effective Date. — The amendment made by subsection (a) shall 
become effective with respect to cost reporting periods beginning on 
or after April 1, 1990. 

SEC. 6016. STUDY OF METHODS TO COMPENSATE HOSPICES FOR HIGH- 
COST CARE. 

(a) Study. — The Secretary of Health and Human Services shall — 

(1) conduct a study of high-cost hospice care provided to 
medicare beneficiaries under the medicare program, and evalu- 
ate the ability of hospice programs participating in the medi- 
care program to provide such high-cost care to such patients; 
and 

(2) based on such study, develop methods to compensate such 
programs for providing such high-cost care. 

(b) Report to Congress.— Not later than April 1, 1991, the Sec- 
retary shall submit a report to the Committee on Ways and Means 
of the House of Representatives and the Committee on Finance of 
the Senate on the study conducted under subsection (a) and shall 
include in the report any recommendations developed by the Sec- 
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retary to compensate hospice programs for providing high-cost hos- 
pice care to medicare beneficiaries. 

SEC. 6017. PROHIBITION ON NURSING HOME BALANCE BILLING. 

Section 1866(a)(2)(B) of the Social Security Act (42 U.S.C. 
1395cc(a)(2)(B)) is amended— 

(1) in clause (i), by striking "(i)"; and 

(2) by striking clause (ii). 

SEC. 6018. HOSPITAL ANTI-DUMPING PROVISIONS. 

(a) Hospital Obligations With Respect to Treatment of Emer- 
gency Medical Conditions and Indigent Care.— Section 1866(a)(1) 
of the Social Security Act (42 U.S.C. 1395cc(aXD) is amended— 

(1) by amending subparagraph (I) to read as follows: 

"(I) in the case of a hospital or rural primary care hospital — 
"(i) to adopt and enforce a policy to ensure compliance 

with the requirements of section 1867, 
"(ii) to maintain medical and other records related to 

individuals transferred to or from the hospital for a period 

of five years from the date of the transfer, and 
"(iii) to maintain a list of physicians who are on call for 

duty after the initial examination to provide treatment 

necessary to stabilize an individual with an emergency 

medical condition;"; and 

(2) in subparagraph (N)— 

(A) by striking "and" at the end of clause (i), 

(B) by striking "and" at the end of clause (ii), and 

(C) by adding at the end the following new clauses: 

"(iii) to post conspicuously in any emergency department 
a sign (in a form specified by the Secretary) specifying 
rights of individuals under section 1867 with respect to 
examination and treatment for emergency medical condi- 
tions and women in labor, and 

"(iv) to post conspicuously (in a form specified by the 
Secretary) information indicating whether or not the hos- 
pital participates in the medicaid program under a State 
plan approved under title XIX, and . 

(b) Effective Date.— The amendments made by subsection (a) 42 use I395cc 
shall take effect on the first day of the first month that begins more note - 

than 180 days after the date of the enactment of this Act, without 
regard to whether regulations to carry out such amendments have 
been promulgated by such date. 

SEC. 6019. RELEASE AND USE OF HOSPITAL ACCREDITATION SURVEYS. 

(a) Requiring All Institutions and JCAHO to Release Surveys 
to Secretary.— Section 1865(a)(2) of the Social Security Act (42 
U.S.C. 1395bb(aX2)) is amended— 

(1) by striking "(2) such institution" and inserting "(2)(A) such 
institution"; 

(2) by striking "(if it is included within a survey described in 
section 1864(c)) ,? ; 

(3) by striking the comma at the end and inserting the 
following: ", together with any other information directly re- 
lated to the survey as the Secretary may require (including 
corrective action plans),"; and 

(4) by adding at the end the following new subparagraph: 
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"(B) such Commission releases such a copy and any such 
information to the Secretary,". 

(b) Authorizing Secretary to Release Certain Information.— 
42 USC I395bb. Section 1865(a) of such Act is further amended by striking the period 

at the end of the last sentence and inserting the following: ", except 
that the Secretary may disclose such a survey and information 
related to such a survey to the extent such survey and information 
relate to an enforcement action taken by the Secretary.". 

(c) Permitting Secretary to Withdraw Hospital's Status Based 
Upon Information Other Than Surveys.— Section 1865(b) of such 
Act is amended by striking "following a survey made pursuant to 
section 1864(c)". 

42 USC I395bb (d) Effective date. — (1) Except as provided in paragraph (2), the 
note - amendments made by this section shall take effect on the date of the 

enactment of this Act. 
(2) The amendments made by subsection (a) shall take effect 6 

months after the date of the enactment of this Act. 

SEC. 6020. INTERMEDIATE SANCTIONS FOR PSYCHIATRIC HOSPITALS. 

Contracts. Section 1866 of the Social Security Act (42 U.S.C. 1395cc) is 

amended by adding at the end the following new subsection: 

"(iXD If the Secretary determines that a psychiatric hospital 
which has an agreement in effect under this section no longer meets 
the requirements for a psychiatric hospital under this title and 
further finds that the hospital's deficiencies — 

"(A) immediately jeopardize the health and safety of its pa- 
tients, the Secretary shall terminate such agreement; or 

"(B) do not immediately jeopardize the health and safety of its 
patients, the Secretary may terminate such agreement, or pro- 
vide that no payment will be made under this title with respect 
to any individual admitted to such hospital after the effective 
date of the finding, or both. 
"(2) If a psychiatric hospital, found to have deficiencies described 
in paragraph (1XB), has not complied with the requirements of this 
title— 

"(A) within 3 months after the date the hospital is found to be 
out of compliance with such requirements, the Secretary shall 
provide that no payment will be made under this title with 
respect to any individual admitted to such hospital after the end 
of such 3-month period, or 

"(B) within 6 months after the date the hospital is found to be 
out of compliance with such requirements, no payment may be 
made under this title with respect to any individual in the 
hospital until the Secretary finds that the hospital is in compli- 
ance with the requirements of this title.". 

SEC. 6021. ELIGIBILITY OF MERGED OR CONSOLIDATED HOSPITALS FOR 
PERIODIC INTERIM PAYMENTS. 

(a) In General.— Section 1815(e) of the Social Security Act (42 
U.S.C. 1395g(e)) is amended by adding at the end the following new 
paragraph: 

"(4) A hospital created by the merger or consolidation of 2 or more 
hospitals or hospital campuses shall be eligible to receive periodic 
interim payment on the basis described in paragraph (1XB) if— 
"(A) at least one of the hospitals or campuses received peri- 
odic interim payment on such basis prior to the merger or 
consolidation; and 
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"(B) the merging or consolidating hospitals or campuses 
would each meet the requirement of paragraph (l)(B)(i) if such 
hospitals or campuses were treated as independent hospitals for 
purposes of this title.", 
(b) Effective Date.— The amendment made by subsection (a) 42 USC I395g 
shall apply to payments made for discharges occurring on or after 
the expiration of the 30-day period that begins on the date of the 
enactment of this Act, regardless of the date of the merger or 
consolidation involved. 

SEC. 6022. EXTENSION OF WAIVER FOR FINGER LAKES AREA HOSPITAL 
CORPORATION. 

Section 1886(c)(4) of the Social Security Act (42 U.S.C. 
1395ww(c)(4)) is amended in the second sentence by striking "the 
aggregate payment or payments" and all that follows and inserting 
"the aggregate rate of increase from October 1, 1984, to the most 
recent date for which annual data are available.". 

SEC. 6023. CLARIFICATION OF CONTINUATION OF AUGUST 1987 HOSPITAL 
BAD DEBT RECOGNITION POLICY. 

(a) In General— Section 4008(c) of the Omnibus Budget Reconcili- 
ation Act of 1987 is amended by adding at the end the following: 
"The Secretary may not require a hospital to change its bad debt 
collection policy if a fiscal intermediary, in accordance with the 
rules in effect as of August 1, 1987, with respect to criteria for 
indigency determination procedures, record keeping, and determin- 
ing whether to refer a claim to an external collection agency, has 
accepted such policy before that date, and the Secretary may not 
collect from the hospital on the basis of an expectation of a change 
in the hospital's collection policy.". 

(b) Effective Date. — The amendment made by subsection (a) 
shall take effect as if included in the enactment of the Omnibus 
Budget Reconciliation Act of 1987. 

SEC. 6024. USE OF MORE RECENT DATA REGARDING ROUTINE SERVICE 42 USC 1395yy 
COSTS OF SKILLED NURSING FACILITIES. note 

The Secretary of Health and Human Services shall determine 
mean per diem routine service costs for freestanding and hospital 
based skilled nursing facilities under section 1888(a) of the Social 
Security Act for cost reporting periods beginning on or after October 
1, 1989, in accordance with regulations published by the Secretary 
that require the use of cost reports submitted by skilled nursing 
facilities for cost reporting periods beginning not earlier than Octo- 
ber 1, 1985. 

SEC. 6025. PERMITTING DENTIST TO SERVE AS HOSPITAL MEDICAL 42 USC 1395x 
DIRECTOR. note 

Notwithstanding the requirement that the responsibility for 
organization and conduct of the medical staff of an institution be 
assigned only to a doctor of medicine or osteopathy in order for the 
institution to participate as a hospital under the medicare program, 
an institution that has a doctor of dental surgery or of dental 
medicine serving as its medical director shall be considered to meet 
such requirement if the laws of the State in which the institution is 
located permit a doctor of dental surgery or of dental medicine to 
serve as the medical staff director of a hospital. 



42 USC 1395f 
note. 



42 USC 1395f 
note. 
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SEC. 6026. GAO STUDY OF HOSPITAL-BASED AND FREESTANDING SKILLED 
NURSING FACILITIES. 

(a) Study. — The Comptroller General shall conduct a study to 
assess the differences in costs and case-mix between hospital-based 
and freestanding skilled nursing facilities participating in the medi- 
care program. 

Ob) Report.— By not later than June 1, 1990, the Comptroller 
General shall submit a report to the Committee on Ways and Means 
of the House of Representatives and the Committee on Finance of 
the Senate on the study conducted under paragraph (1) and shall 
include in the report any recommendations, including recommenda- 
tions regarding the payment differential between hospital-based and 
freestanding skilled nursing facilities, the Comptroller General 
considers appropriate. 

SEC. 6027. MASSACHUSETTS MEDICARE REPAYMENT. 

The Secretary of Health and Human Services may not, on or after 
the date of the enactment of this Act and before May 1, 1990, recoup 
from, or otherwise reduce payments to, hospitals in the State of 
Massachusetts because of alleged overpayments to such hospitals 
under part A of title XVIII of the Social Security Act which occurred 
during the period of the statewide hospital reimbursement dem- 
onstration project conducted in that State between October 1, 1982, 
and June 30, 1986, under section 402 of the Social Security Amend- 
ments of 1967 and section 222 of the Social Security Amendments of 
1972. Interest shall not accrue on any such alleged overpayments 
during the period beginning on the date of the enactment of this Act 
and ending on May 1, 1990. 

SEC. 6028. ALLOWING CERTIFICATIONS AND RECERTIFICATIONS BY 
NURSE PRACTITIONERS AND CLINICAL NURSE SPECIALISTS 
FOR CERTAIN SERVICES. 

Section 1814(a) of the Social Security Act (42 U.S.C. 1395f(a)) is 
amended — 

(1) in paragraph (2) by striking "(2) a physician" and inserting 
"(2) a physician, or, in the case of services described in subpara- 
graph (B), a physician, or a nurse practitioner or clinical nurse 
specialist who does not have a direct or indirect employment 
relationship with the facility but is working in collaboration 
with a physician,"; and 

(2) in the matter following the final paragraph by striking "a 
physician makes" and inserting "a physician, nurse practi- 
tioner, or clinical nurse specialist (as the case may be) makes". 

PART 2— PROVISIONS RELATING TO PART B 
Subpart A — General Provisions 

2 USC 902 note. SEC. 6101. EXTENSION OF REDUCTIONS UNDER SEQUESTER ORDER. 

Notwithstanding any other provision of law (including any other 
provision of this Act, other than section 6201), the reductions in the 
amount of payments required under title XVIII of the Social Secu- 
rity Act made by the final sequester order issued by the President 
on October 16, 1989, pursuant to section 252(b) of the Balanced 
Budget and Emergency Deficit Control Act of 1985 shall continue to 
be effective (as provided by sections 252(aX4)(B) and 256(dX2) of such 
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Act) through March 31, 1990, with respect to payments for items and 
services under part B of such title. 

SEC. 6102. PHYSICIAN PAYMENT REFORM. 

(a) In General.— Part B of title XVO of the Social Security Act is 
amended by adding at the end the following new section: 

"PAYMENT FOR PHYSICIANS' SERVICES 

"Sec. 1848. (a) Payment Based on Fee Schedule— 42 use i395w-4. 

"(1) In general. — Effective for all physicians' services (as 
defined in subsection (jX3)) furnished under this part during a 
year (beginning with 1992) for which payment is otherwise 
made on the basis of a reasonable charge or on the basis of a fee 
schedule under section 1834(b) or 1834(f), payment under this 
part shall instead be based on the lesser of— 
"(A) the actual charge for the service, or 
"(B) subject to the succeeding provisions of this subsec- 
tion, the amount determined under the fee schedule estab- 
lished under subsection (b) for services furnished during 
that year (in this subsection referred to as the 'fee schedule 
amount'). 

"(2) Transition to full fee schedule. — 

"(A) Limiting reductions and increases to is percent 

IN 1992. — 

"(i) Limit on increase. — In the case of a service in a 
fee schedule area (as defined in subsection (jX2)) for 
which the adjusted historical payment basis (as defined 
in subparagraph (D)) is less than 85 percent of the fee 
schedule amount for services furnished in 1992, there 
shall be substituted for the fee schedule amount an 
amount equal to the adjusted historical payment basis 
plus 15 percent of the fee schedule amount otherwise 
established (without regard to this paragraph). 

"(ii) Limit in reduction. — In the case of a service in 
a fee schedule area for which the adjusted historical 
payment basis exceeds 115 percent of the fee schedule 
amount for services furnished in 1992, there shall be 
substituted for the fee schedule amount an amount 
equal to the adjusted historical payment basis minus 15 
percent of the fee schedule amount otherwise estab- 
lished (without regard to this paragraph). 
"(B) Special rule for 1993, 1994, and 1995. — If a physi- 
cians' service in a fee schedule area is subject to the provi- 
sions of subparagraph (A) in 1992, for physicians' services 
furnished in the area — 

"(i) during 1993, there shall be substituted for the fee 
schedule amount an amount equal to the sum of— 
"(I) 75 percent of the fee schedule amount deter- 
mined under subparagraph (A), adjusted by the 
update established under subsection (dX3) for 1993, 
and 

"(II) 25 percent of the fee schedule amount deter- 
mined under paragraph (1) for 1993 without regard 
to this paragraph; 
"(ii) during 1994, there shall be substituted for the 
fee schedule amount an amount equal to the sum of— 
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"(I) 67 percent of the fee schedule amount deter- 
mined under clause (i), adjusted by the update 
established under subsection (d)(3) for 1994, and 
"(II) 33 percent of the fee schedule amount deter- 
mined under paragraph (1) for 1994 without regard 
to this paragraph; and 
"(iii) during 1995, there shall be substituted for the 
fee schedule amount an amount equal to the sum of— 
"(I) 50 percent of the fee schedule amount deter- 
mined under clause (ii) adjusted by the update 
established under subsection (d)(3) for 1995, and 
"(II) 50 percent of the fee schedule amount deter- 
mined under paragraph (1) for 1995 without regard 
to this paragraph. 
"(C) Special rule for anesthesia services. — With 
respect to physicians' services which are anesthesia serv- 
ices, the Secretary shall provide for a transition in the same 
manner as a transition is provided for other services under 
subparagraph (B). 
"(D) Adjusted historical payment basis defined. — 

"(i) In general. — In this paragraph, the term 'ad- 
justed historical payment basis' means, with respect to 
a physicians' service furnished in a fee schedule area, 
the weighted average prevailing charge applied in the 
area for the service in 1991 (as determined by the 
Secretary without regard to physician specialty and as 
adjusted to reflect payments for services with cus- 
tomary charges below the prevailing charge or other 
payment limitations imposed by law or regulation) ad- 
justed by the update established under subsection (dX3) 
for 1992. 

"(ii) Application to radiology services.— In apply- 
ing clause (i) in the case of physicians' services which 
are radiology services (including radiologist services, as 
denned in section 1834(b)(6)), there shall be substituted 
for the weighted average prevailing charge the amount 
provided under the fee schedule established for the 
service for the fee schedule area under section 1834(b). 
"(3) Incentives for participating physicians.— In applying 
paragraph (1KB) in the case of a nonparticipating physician, the 
fee schedule amount shall be 95 percent of such amount other- 
wise applied under this subsection (without regard to this para- 
graph). 

Regulations. "(b) ESTABLISHMENT OF FEE SCHEDULES. — 

"(1) In general.— Before January 1 of each year beginning 
with 1992, the Secretary shall establish, by regulation, fee 
schedules that establish payment amounts for all physicians' 
services furnished in all fee schedule areas (as defined in subsec- 
tion (jX2)) for the year. Except as provided in paragraph (2), each 
such payment amount for a service shall be equal to the product 
of— 

"(A) the relative value for the service (as determined in 
subsection (cX2)), 

"(B) the conversion factor (established under subsection 
(d)) for the year, and 

"(C) the geographic adjustment factor (established under 
subsection (eX2)) for the service for the fee schedule area. 
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"(2) Treatment of radiology services and anesthesia serv- 
ices. — 

"(A) Radiology services. — With respect to radiology 
services (including radiologist services, as defined in section 
1834(bX6)), the Secretary shall base the relative values on 
the relative value scale developed under section 
1834(bXlXA), with appropriate modifications of the relative 
values to assure that the relative values established for 
radiology services which are similar or related to other 
physicians' services are consistent with the relative values 
established for those similar or related services. 

"(B) Anesthesia services. — In establishing the fee sched- 
ule for anesthesia services for which a relative value guide 
has been established under section 4048(b) of the Omnibus 
Budget Reconciliation Act of 1987, the Secretary shall use, 
to the extent practicable, such relative value guide, with 
appropriate adjustment of the conversion factor, in a 
manner to assure that the fee schedule amounts for 
anesthesia services are consistent with the fee schedule 
amounts for other services determined by the Secretary to 
be of comparable value. In applying the previous sentence, 
the Secretary shall adjust the conversion factor by geo- 
graphic adjustment factors in the same manner as such 
adjustment is made under paragraph (IXC). 

(O Consultation. — The Secretary shall consult with 
the Physician Payment Review Commission and organiza- 
tions representing physicians or suppliers who furnish radi- 
ology services and anesthesia services in applying subpara- 
graphs (A) and (B). 
"(c) Determination of Relative Values for Physicians' Serv- 
ices. — 

"(1) Division of physicians' services into components. — In 
this section, with respect to a physicians' service: 

"(A) Work component defined. — The term 'work compo- 
nent' means the portion of the resources used in furnishing 
the service that reflects physician time and intensity in 
furnishing the service. Such portion shall — 

"(i) include activities before and after direct patient 
contact, and 

"(ii) be defined, with respect to surgical procedures, 
to reflect a global definition including pre-operative 
and post-operative physicians' services. 
"(B) Practice expense component defined.— The term 
'practice expense component' means the portion of the 
resources used in furnishing the service that reflects the 
general categories of expenses (such as office rent and 
wages of personnel, but excluding malpractice expenses) 
comprising practice expenses. In this subparagraph, the 
term 'practice expenses includes all expenses for furnish- 
ing physicians' services, excluding malpractice expenses, 
physician compensation, and other physician fringe bene- 
fits. 

"(O Malpractice component defined. — The term 'mal- 
practice component' means the portion of the resources 
used in furnishing the service that reflects malpractice 
expenses in furnishing the service. 
"(2) Determination of relative values. — 
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"(A) In general. — 

"(i) Combination of units for components. — The 
Secretary shall develop a methodology for combining 
the work, practice expense, and malpractice relative 
value units, determined under subparagraph (C), for 
each service in a manner to produce a single relative 
value for that service. 

"(ii) Extrapolation.— The Secretary may use 
extrapolation and other techniques to determine the 
number of relative value units for physicians' services 
for which specific data are not available and shall take 
into account recommendations of the Physician Pay- 
ment Review Commission and the results of consulta- 
tions with organizations representing physicians who 
provide such services. 
"(B) Periodic review and adjustments in relative 
values. — 

"(i) Periodic review. — The Secretary, not less often 
than every 5 years, shall review the relative values 
established under this paragraph for all physicians' 
services, 
"(ii) Adjustments. — 

"(I) In general.— The Secretary shall, to the 
extent the Secretary determines to be necessary 
and subject to subclause (EE), adjust the number of 
such units to take into account changes in medics! 
practice, coding changes, new data on relative 
value components, or the addition of new proce- 
dures. The Secretary shall publish an explanation 
of the basis for such adjustments. 

"(II) Limitation on annual adjustments. — The 
adjustments under subclause (I) for a year may not 
cause the amount of expenditures under this part 
for the year to differ by more than $20,000,000 
from the amount of expenditures under this part 
that would have been made if such adjustments 
had not been made, 
"(iii) Consultation. — The Secretary, in making 
adjustments under clause (ii), shall consult with the 
Physician Payment Review Commission and organiza- 
tions representing physicians. 
"(C) Computation of relative value units for compo- 
nents. — For purposes of this section for each physicians' 
service — 

"(i) Work relative value units. — The Secretary 
shall determine a number of work relative value units 
for the service based on the relative resources incor- 
porating physician time and intensity required in fur- 
nishing the service. 

"(ii) Practice expense relative value units. — The 
Secretary shall determine a number of practice ex- 
pense relative value units equal to the product of— 
"(I) the base allowed charges (as defined in 
subparagraph (D)) for the service, and 

"(II) the practice expense percentage for the 
service (as determined under paragraph (3)(C)(ii)). 
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"(iii) Malpractice relative value units.— The Sec- 
retary shall determine a number of malpractice rel- 
ative value units equal to the product of— 

"(I) the base allowed charges (as defined in 
subparagraph (D)) for the service, and 

"(II) the malpractice percentage for the service 
(as determined under paragraph (3)(CXiii))- 
"(D) Base allowed charges defined. — In this paragraph, 
the term *base allowed charges' means, with respect to a 
physician's service, the national average allowed charges 
for the service under this part for services furnished during 
1991, as estimated by the Secretary using the most recent 
data available. 

"(3) Component percentages.— For purposes of paragraph 
(2), the Secretary shall determine a work percentage, a practice 
expense percentage, and a malpractice percentage for each 
physician s service as follows: 

"(A) Division of services by specialty.— For each physi- 
cian's service or class of physicians' services, the Secretary 
shall determine the average percentage of each such service 
or class of services that is performed, nationwide, under 
this part by physicians in each of the different physician 
specialties (as identified by the Secretary). 

"(B) Division of specialty by component.— The Sec- 
retary shall determine the average percentage division of 
resources, among the work component, the practice expense 
component, and the malpractice component, used by physi- 
cians in each of such specialties in furnishing physicians' 
services. Such percentages shall be based on national data 
that describe the elements of physician practice costs and 
revenues, by physician specialty. The Secretary may use 
extrapolation and other techniques to determine practice 
costs and revenues for specialties for which adequate data 
are not available. 
"(C) Determination of component percentages. — 

4 *(i) Work percentage. — The work percentage for a 
service (or class of services) is equal to the sum (for all 
physician specialties) of — 

"(I) the average percentage division for the work 
component for each physician specialty (deter- 
mined under subparagraph (B)), multiplied by 

"(II) the proportion (determined under subpara- 
graph (A)) of such service (or services) performed 
by physicians in that specialty, 
"(ii) Practice expense percentage. — The practice 
expense percentage for a service (or class of services) is 
equal to the sum (for all physician specialties) of— 
"(I) the average percentage division for the prac- 
tice expense component for each physician spe- 
cialty (determined under subparagraph (B)), multi- 
plied by 

"(II) by the proportion (determined under 
subparagraph (A)) of such service (or services) per- 
formed by physicians in that specialty, 
"(iii) Malpractice percentage. — The malpractice 
percentage for a service (or class of services) is equal to 
the sum (for all physician specialties) of— 
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"(I) the average percentage division for the mal- 
practice component for each physician specialty 
(determined under subparagraph (B)), multiplied 

by 

"(II) by the proportion (determined under 
subparagraph (A)) of such service (or services) per- 
formed by physicians in that specialty. 
"(D) Periodic recomputation. — The Secretary may, from 
time to time, provide for the recomputation of work 
percentages, practice expense percentages, and malpractice 
percentages determined under this paragraph. 
"(3) Ancillary policies. — The Secretary may establish an- 
cillary policies (with respect to the use of modifiers, local codes, 
and other matters) as may be necessary to implement this 
subsection. 

"(4) Coding.— The Secretary shall establish a uniform proce- 
dure coding system for the coding of all physicians' services. The 
Secretary shall provide for an appropriate coding structure for 
visits and consultations. The Secretary may incorporate the use 
of time in the coding for visits and consultations only for 
services furnished on or after January 1, 1993. The Secretary, in 
establishing such coding system, shall consult with the Physi- 
cian Payment Review Commission and other organizations rep- 
resenting physicians. 

"(5) No variation for specialists. — The Secretary may not 
vary the conversion factor or the number of relative value units 
for a physicians' service based on whether the physician fur- 
nishing the service is a specialist or based on the type of 
specialty of the physician. 
"(d) Conversion Factors. — 
"(1) Establishment. — 

"(A) In general. — The conversion factor for each year 
shall be the conversion factor established under this subsec- 
tion for the previous year (or, in the case of 1992, specified 
in subparagraph (B)) adjusted by the update (established 
under subparagraph (O) for the year involved. 

"(B) Special provision for 1992. — For purposes of 
subparagraph (A), the conversion factor specified in this 
subparagraph is a conversion factor (determined by the 
Secretary) which, if this section were to apply during 1991 
using such conversion factor, would result in the same 
aggregate amount of payments under this part for physi- 
cians' services as the estimated aggregate amount of the 
pavments under this part for such services in 1991. 
Federal (C) Puelication . — The Secretary shall cause to have 

Register published in the Federal Register, during the last 15 days of 

publication. October of— 

"(i) 1991, the conversion factor (or factors) which will 
apply to physicians' services for 1992, and the update 
(or updates) determined under paragraph (3) for 1992; 
and 

"(ii) each succeeding year, the update (or updates) 
determined under paragraph (3) for the following year. 
"(2) Recommendation of update.— 
Reports. "(A) In general. — Not later than April 15 of each year 

(beginning with 1991), the Secretary shall transmit to the 
Congress a report that includes a recommendation on the 
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appropriate update (or updates) in the conversion factor (or 
factors) for all physicians' services in the following year. 
The Secretary may recommend a uniform update or dif- 
ferent updates for different categories or groups of services. 
In making the recommendation, the Secretary shall con- 
sider — 

"(i) the percentage change in the medicare economic 
index (described in the fourth sentence of section 
1842(b)(3)) for that year; 

"(ii) the percentage by which actual expenditures for 
all physicians' services (as defined in subsection 
(fXSXA)) under this part for the fiscal year ending in 
the year preceding the year in which such rec- 
ommendation is made were greater or less than actual 
expenditures for all such physicians' services in the 
fiscal year ending in the second preceding year; 

"(iii) the relationship between the percentage deter- 
mined under clause (ii) for a fiscal year and the 
performance standard rate of increase (established 
under subsection (f)(2)) for that fiscal year; 

"(iv) changes in volume or intensity of services; 

"(v) access to services; and 

"(vi) other factors that may contribute to changes in 
volume or intensity of services or access to services. 
For purposes of making the comparison under clause (iii), 
the Secretary shall adjust the performance standard rate of 
increase for a fiscal year to reflect changes in the actual 
proportion of HMO enrollees (as defined in subsection 
(f)(5)(B)) in that fiscal year compared with such proportion 
for the previous fiscal year. 

"(B) Additional considerations. — In making rec- 
ommendations under subparagraph (A), the Secretary may 
also consider — 

"(i) unexpected changes by physicians in response to 
the implementation of the fee schedule; 
"(ii) unexpected changes in outlay projections; 
"(iii) changes in the quality or appropriateness of 
carej and 

"(iv) any other relevant factors not measured in the 
resource-based payment methodology. 
"(C) Special rule for 1992 update. — In considering the 
update for 1992, the Secretary shall make a separate deter- 
mination of the percentage and relationship described in 
clauses (ii) and (iii) of subparagraph (A) with respect to the 
category of surgical services (as defined by the Secretary 
pursuant to subsection (jXD). 

"(D) Explanation of update.— The Secretary shall in- 
clude in each report under subparagraph (A) — 

"(i) the update recommended for each category of 
physicians' services (established by the Secretary under 
subsection (jXD) and for each of the following groups of 
physicians' services: nonsurgical services, visits, con- 
sultations, and emergency room services; 

"(ii) the rationale for the recommended update (or 
updates) for each category and group of services de- 
scribed in clause (i); and 
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"(in) the data and analyses underlying the update (or 
updates) recommended. 
"(E) Computation of budget-neutral adjustment. — 

"(i) In general. — The Secretary shall include in the 
report made under subparagraph (A) in a year a state- 
ment of the percentage by which (I) the actual expendi- 
tures for physicians' services under this part (during 
the fiscal year ending in the preceding year, as set 
forth in most recent annual report made pursuant to 
section 1841(bX2)), exceeded, or was less than (II) the 
expenditures projected for the fiscal year under clause 
(ii). 

"(ii) Projected expenditures.— For purposes of 
clause (i), the expenditures projected under this clause 
for a fiscal year is the actual expenditures for physi- 
cians' services made under this part in the second 
preceding fiscal year — 

"(I) increased by the weighted average percent- 
age increase permitted under this part for physi- 
cians' services in the preceding fiscal year; 

"(II) adjusted to reflect the percentage change in 
the average number of individuals enrolled under 
this part (who are not enrolled with a risk-sharing 
contract under section 1876) for the preceding 
fiscal year compared with the second preceding 
fiscal year; 

"(III) adjusted to reflect the average annual 
percentage growth in the volume and intensity of 
physicians' services under this part for the five- 
fiscal-year period ending with the second preceding 
fiscal year; and 

"(TV) adjusted to reflect the percentage change 
in expenditures for physicians' services under this 
part in the preceding fiscal year (compared with 
the second preceding fiscal year) which result from 
changes in law or regulations. 
Reports. "(F) Commission review.— The Physician Payment 

Review Commission shall review the report submitted 
under subparagraph (A) in a year and shall submit to the 
Congress, by not later than May 15 of the year, a report 
including its recommendations respecting the update (or 
updates) in the conversion factor (or factors) for the follow- 
ing year. 
"(3) Update.— 

"(A) Based on index.— 

"(i) In general. — Unless Congress otherwise pro- 
vides, subject to subparagraph (B), for purposes of this 
section the update for a year is equal to the Secretary's 
estimate of the percentage increase in the appropriate 
update index (as defined in clause (ii)) for the year. 

"(ii) Appropriate update index defined. — In clause 
(i), the term 'appropriate update index' means — 

"(I) for services for which prevailing charges in 
1989 were subject to a limit under the fourth sen- 
tence of section 1842(b)(3), the medicare economic 
index (referred to in that sentence), and 
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"(ID for other services, such index (such as the 
consumer price index) that was applicable under 
this part in 1989 to increases in the payment 
amounts recognized under this part with respect to 
such services. 
"(B) Adjustment in update.— 

"(i) In general.— The update for a year provided 
under subparagraph (A) shall, subject to clause (ii), be 
increased or decreased by the same percentage by 
which (I) the percentage increase in the actual expendi- 
tures for physicians' services (as defined in section 
(fX5)(A)) in the second previous fiscal year over the 
third previous fiscal year, was less or greater, respec- 
tively, than (II) the performance standard rate of in- 
crease (established under subsection (0) for such cat- 
egory of services for the second previous fiscal year. 

"(ii) Restrictions on adjustment.— The adjustment 
made under clause (i) for a year may not result in a 
decrease of— 

"(I) more than 2 percentage points for the update 
for 1992 or 1993, 

"(II) 2V2 percentage points for the update for 
1994 or 1995, and 

"(IH) 3 percentage points for the update for any 
succeeding year. 
"(e) Geographic Adjustment Factors. — 

"(1) Establishment of geographic indices. — 

"(A) In general.— Subject to subparagraph (B), the Sec- 
retary shall establish — 

"(i) an index which reflects the relative costs of the 
mix of goods and services comprising practice expenses 
(other than malpractice expenses) in the different fee 
schedule areas compared to the national average of 
such costs, 

"(ii) an index which reflects the relative costs of 
malpractice expenses in the different fee schedule 
areas compared to the national average of such costs, 
and 

"(iii) an index which reflects % of the difference 
between the relative value of physicians' work effort in 
each of the different fee schedule areas and the na- 
tional average of such work effort. 
"(B) Class-specific geographic cost-of-practice in- 
dices. — The Secretary may establish more than one index 
under subparagraph (AXi) in the case of classes of physi- 
cians' services, if, because of differences in the mix of goods 
and services comprising practice expenses for the different 
classes of services, the application of a single index under 
such clause to different classes of such services would be 
substantially inequitable. 
"(2) Computation of geographic adjustment factor. — For 
purposes of subsection (bXlXC), for all physicians' services for 
each fee schedule area the Secretary shall establish a geo- 
graphic adjustment factor equal to the sum of the geographic 
cost-of-practice adjustment factor (specified in paragraph (3)), 
the geographic malpractice adjustment factor (specified in para- 
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graph (4)), and the geographic physician work adjustment factor 
(specified in paragraph (5)) for the service and the area. 

"(3) Geographic cost-of-practice adjustment factor. — For 
purposes of paragraph (2), the 'geographic cost-of-practice 
adjustment factor', for a service for a fee schedule area, is the 
product of— 

"(A) the proportion of the total relative value for the 
service that reflects the relative value units for the practice 
expense component, and 

(B) the geographic cost-of-practice index value for the 
area for the service, based on the index established under 
paragraph (1XAXD or (1XB) (as the case may be). 
"(4) Geographic malpractice adjustment factor.— For pur- 
poses of paragraph (2), the 'geographic malpractice adjustment 
factor', for a service for a fee schedule area, is the product of— 
"(A) the proportion of the total relative value for the 
service that reflects the relative value units for the mal- 
practice component, and 

"(B) the geographic malpractice index value for the area, 
based on the index established under paragraph (lXAXii). 
"(5) Geographic physician work adjustment factor. — For 
purposes of paragraph (2), the 'geographic physician work 
adjustment factor 1 , for a service for a fee schedule area, is the 
product of— 

"(A) the proportion of the total relative value for the 
service that reflects the relative value units for the work 
component, and 

"(B) the geographic physician work index value for the 
area, based on the index established under paragraph 
(IXAXiii). 

"(f) Medicare Volume Performance Standard Rates of In- 
crease.— 

"(1) Process for establishing medicare volume perform- 
ance standard rates of increase. — 

"(A) Secretary's recommendation. — By not later than 
April 15 of each year (beginning with 1990), the Secretary 
shall transmit to the Congress a recommendation on 
performance standard rates of increase for all physicians' 
services and for each category of such services for the fiscal 
year beginning in such year. In making the recommenda- 
tion, the Secretary shall confer with organizations rep- 
resenting physicians and shall consider — 
"(i) inflation, 

"(ii) changes in numbers of enrollees (other than 
HMO enrollees) under this part, 

"(iii) changes in the age composition of enrollees 
(other than HMO enrollees) under this part, 

"(iv) changes in technology, 

"(v) evidence of inappropriate utilization of services, 
"(vi) evidence of lack of access to necessary physi- 
cians' services, and 

"(vii) such other factors as the Secretary considers 
appropriate. 

"(B) Commission review. — The Physician Payment 
Review Commission shall review the recommendation 
transmitted during a year under subparagraph (A) and 
shall make its recommendation to Congress, by not later 
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than May 15 of the year, respecting the performance stand- 
ard rates of increase for the fiscal year beginning in that 
year. Federal 

"(C) Publication of performance standard rates of Register, 
increase. — The Secretary shall cause to have published in publication, 
the Federal Register, in the last 15 days of October of each 
year (beginning with 1990), the performance standard rates 
of increase for all physicians' services and for each category 
of physicians' services for the fiscal year beginning in that 
year. The Secretary shall cause to have published in the 
Federal Register, by not later than January 1, 1990, the 
performance standard rate of increase under subparagraph 
(D) for fiscal year 1990. 

"(D) Performance standard rate of increase for 
fiscal year 1990. — The performance standard rate of in- 
crease for fiscal year 1990 is equal to the sum of— 

"(i) the Secretary's estimate of the weighted average 
percentage increase in the reasonable charges for 
physicians' services (as defined in subsection (fX5XA)) 
under this part for calendar years included in fiscal 
year 1990, 

"(ii) the Secretary's estimate of the percentage in- 
crease or decrease in the average number of individuals 
enrolled under this part (other than HMO enrollees) 
from fiscal year 1989 to fiscal year 1990, 

"(iii) the Secretary's estimate of the average annual 
percentage growth in volume and intensity of physi- 
cians' services under this part for the 5-fiscai-year 
period ending with fiscal year 1989 (based upon 
information contained in the most recent annual report 
made pursuant to section 1841(bX2)), and 

"(iv) the Secretary's estimate of the percentage in- 
crease or decrease in expenditures for physicians serv- 
ices (as defined in subsection (fKSXA)) m fiscal year 
1990 (compared with fiscal year 1989) which will result 
from changes in law or regulations and which is not 
taken into account in the percentage increase described 
in clause (i), 
reduced by Vz percent. 
"(2) Specification of performance standard rates of in- 
crease FOR SUBSEQUENT FISCAL YEARS. — 

"(A) In general. — Unless Congress otherwise provides, 
subject to paragraph (4), each performance standard rate of 
increase for a fiscal year (beginning with fiscal year 1991) 

shall be equal to the sum of— 

"(i) the Secretary's estimate of the weighted average 
percentage increase in the fees for physicians' services 
(as defined in subsection (fX5)(A)) under this part for 
calendar years included in the fiscal year involved, 

"(ii) the Secretary's estimate of the percentage in- 
crease or decrease in the average number of individuals 
enrolled under this part (other than HMO enrollees) 
from the previous fiscal year to the fiscal year involved, 

"(iii) the Secretary's estimate of the average annual 
percentage growth in volume and intensity of physi- 
cians' services under this part for the 5-fiscal-year 
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period ending with the preceding fiscal year (based 
upon information contained in the most recent annual 
report made pursuant to section 1841(b)(2)), and 

"(iv) the Secretary's estimate of the percentage in- 
crease or decrease in expenditures for physicians' serv- 
ices (as defined in subsection (f)(5)(A)) in the fiscal year 
(compared with the preceding fiscal year) which will 
result from changes in law or regulations and which is 
not taken into account in the percentage increase de- 
scribed in clause (i), 
reduced by the performance standard factor (specified in 
subparagraph (B)). In clause (i), the term 'fees' means, with 
respect to 1991, reasonable charges and, with respect to any 
succeeding year, fee schedule amounts. 

"(B) Performance standard factor. — For purposes of 
subparagraph (A), the performance standard factor— 
"(i) for 1991 is 1 percentage point, 
"(ii) for 1992 is IVz percentage points, and 
"(iii) for each succeeding year is 2 percentage points. 
"(3) Quarterly reporting.— The Secretary shall establish 
procedures for providing, on a quarterly basis to the Physician 
Payment Review Commission, the Congressional Budget Office, 
the Congressional Research Service, the Committees on Ways 
and Means and Energy and Commerce of the House of Rep- 
resentatives, and the Committee on Finance of the Senate, 
information on compliance with performance standard rates of 
increase established under this subsection. 

"(4) Separate group-specific performance standard rates 
of increase. — 

"(A) Implementation of plan. — Subject to paragraph 
(B), the Secretary shall, after completion of the study re- 
quired under section 6102(e)(3) of the Omnibus Budget Rec- 
onciliation Act of 1989, but not before October 1, 1991, 
implement a plan under which qualified physician groups 
could elect annually separate performance standard rates 
of increase other than the performance standard rate of 
increase established for the year under paragraph (2) for 
such physicians. The Secretary shall develop criteria to 
determine which physician groups are eligible to elect to 
have applied to such groups separate performance standard 
rates of increase and the methods by which such group- 
specific performance standard rates of increase would be 
Reports. accomplished. The Secretary shall report to the Congress on 

the criteria and methods by April 15, 1991. The Physician 
Payment Review Commission shall review and comment on 
Federal such recommendations by May 15, 1991. Before implement- 

Register, ing group-specific performance standard rates of increase, 

publication. the Secretary shall provide for notice and comment in the 

Federal Register and consult with organizations represent- 
ing physicians. 

"(B) Approval. — The Secretary may not implement the 
plan described in subparagraph (A), unless Congress specifi- 
cally approves the plan. 
"(5) Definitions.— In this subsection: 

"(A) Services included in physicians' services.— The 
term 'physicians' services' includes other items and services 
(such as clinical diagnostic laboratory tests and radiology 
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services), specified by the Secretary, that are commonly 
performed or furnished by a physician or in a physician's 
office, but does not include services furnished to an HMO 
enrollee under a risk-sharing contract under section 1876. 

"(B) HMO enrollee. — The term 'HMO enrollee' means, 
with respect to a fiscal year, an individual enrolled under 
this part who is enrolled with an entity under a risk- 
sharing contract under section 1876 in the fiscal year, 
(g) Limitation on Beneficiary Liability.— 

"(1) Limitation on actual charges for un assigned 
claims. — If a nonparticipating physician knowingly and will- 
fully bills on a repeated basis for physicians' services (furnished 
with respect to an individual enrolled under this part on or 
after January 1, 1991) an actual charge in excess of the limiting 
charge described in paragraph (2) and for which payment is not 
made on an assignment-related basis under this part, the Sec- 
retary may apply sanctions against such physician in accord- 
ance with section 1842QX2). 
"(2) Limiting charge defined. — 

"(A) For 1991. — For physicians' services of a physician 
furnished during 1991, the limiting charge' shall be the 
same percentage (or, if less, 25 percent) above the recog- 
nized payment amount under this part with respect to the 
physician (as a nonparticipating physician) as the percent- 
age by which — 

"(i) the maximum allowable actual charge (as deter- 
mined under section 1842QX1XO as of December 31, 
1990, or, if less, the maximum actual charge otherwise 
permitted for the service under this part as of such 
date) for the service of the physician, exceeds 

"(ii) the recognized payment amount for the service 
of the physician (as a nonparticipating physician) as of 
such date. 

"(B) For 1992. — For physicians' services furnished during 
1992, the limiting charge' shall be the same percentage (or, 
if less, 20 percent) above the recognized payment amount 
under this part for nonparticipating physicians as the 
percentage by which— 

"(i) the limiting charge (as determined under 
subparagraph (A) as of December 31, 1991) for the 
service, exceeds 

"(ii) the recognized payment amount for the service 
for nonparticipating physicians as of such date. 
"(O After 1992. — For physicians* services furnished in a 
year after 1992, the limiting charge' shall be 115 percent of 
the recognized payment amount under this part for 
nonparticipating physicians. 

"(D) Recognized payment amount. — In this section, the 
term 'recognized payment amount' means, for services fur- 
nished on or after January 1, 1992, the fee schedule amount 
determined under subsection (a), and, for services furnished 
during 1991, the applicable percentage (as defined in sec- 
tion 1842(bX4XAXiv)) of the prevailing charge (or fee sched- 
ule amount) for nonparticipating physicians for that year. 
"(3) Limitation on charges for medicare beneficiaries eli- 
gible FOR MEDICAID BENEFITS. — 
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"(A) In general. — Payment for physicians' services fur- 
nished on or after April 1, 1990, to an individual who is 
enrolled under this part and eligible for any medical assist- 
ance (including as a qualified medicare beneficiary, as de- 
fined in section 1905(pXl)) with respect to such services 
under a State plan approved under title XIX may only be 
made on an assignment-related basis. 

"(B) Penalty. — A person may not bill for physicians' 
services subject to subparagraph (A) other than on an 
assignment-related basis. If a person knowingly and will- 
fully bills for physicians' services in violation of the pre- 
vious sentence, the Secretary may apply sanctions against 
the person in accordance with section 1842(jX2). 
"(4) Physician submission of claims.— 

"(A) In general. — For services furnished on or after 
September 1, 1990, within 1 year after the date of providing 
a service for which payment is made under this part on a 
reasonable charge or fee schedule basis, a physician, sup- 
plier, or other person (or an employer or facility in the 
cases described in section 1842(b)(6)(A)) — 
Claims. "(i) shall complete and submit a claim for such serv- 

ice on a standard claim form specified by the Secretary 
to the carrier on behalf of a beneficiary, and 

"(ii) may not impose any charge relating to complet- 
ing and submitting such a form. 
"(B) Penalty.— -ii) With respect to an assigned claim 
wherever a physician, provider, supplier or other person (or 
an employer or facility in the cases described in section 
1842(b)(6XA)) fails to submit such a claim as required in 
subparagraph (A), the Secretary shall reduce by 10 percent 
the amount that would otherwise be paid for such claim 
under this part. 

"(ii) If a physician, supplier, or other person (or an em- 
ployer or facility in the cases described in section 
1842(bX6XA)) fails to submit a claim required to be submit- 
ted under subparagraph (A) or imposes a charge in viola- 
tion of such subparagraph, the Secretary shall apply the 
sanction with respect to such a violation in the same 
manner as a sanction may be imposed under section 
1842(pX3) for a violation of section 1842(pXl). 
"(5) Electronic billing; direct deposit.— The Secretary shall 
encourage and develop a system providing for expedited pay- 
ment for claims submitted electronically. The Secretary shall 
also encourage and provide incentives allowing for direct de- 
posit as payments for services furnished by participating physi- 
cians. The Secretary shall provide physicians with such tech- 
nical information as necessary to enable such physicians to 
submit claims electronically. The Secretary shall submit a plan 
to Congress on this paragraph by May 1, 1990. 
"(6) Monitoring of charges. — 

"(A) In general.— The Secretary shall monitor— 

"(i) the actual charges of nonparticipating physicians 
for physicians' services furnished on or after January 1, 
1991, to individuals enrolled under this part, and 

"(ii) changes (by specialty, type of service, and geo- 
graphic area) in (I) the proportion of expenditures for 
physicians' services provided under this part by partici- 
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pating physicians, (II) the proportion of expenditures 
for such services for which payment is made under this 
part on an assignment-related basis, and (III) the 
amounts charged above the recognized payment 
amounts under this part. 
"(B) Report.— The Secretary shall, by not later than 
April 15 of each year (beginning in 1992), report to the 
Congress regarding the changes described in subparagraph 
(AXii). 

"(C) Plan. — If the Secretary finds that there has been a 
significant decrease in the proportions described in 
subclauses (I) and (II) of subparagraph (A)(ii) or an increase 
in the amounts described in subclause (IE) of that subpara- 
graph, the Secretary shall develop a plan to address such a 
problem and transmit to Congress recommendations 
regarding the plan. The Physician Payment Review 
Commission shall review the Secretary's plan and rec- 
ommendations and transmit to Congress its comments 
regarding such plan and recommendations. 
"(7) Monitoring op utilization and access. — 

"(A) In general.— The Secretary shall monitor— 

"(i) changes in the utilization of and access to serv- 
ices furnished under this part within geographic, popu- 
lation, and service related categories, 

"(ii) possible sources of inappropriate utilization of 
services furnished under this part which contribute to 
the overall level of expenditures under this part, and 
"(iii) factors underlying these changes and their 
interrelationships. 
"(B) Report.— The Secretary shall by not later than April 
15, of each year (beginning with 1991) report to the Con- 
gress on the changes described in subparagraph (AXi) and 
shall include in the report an examination of the factors 
(including factors relating to different services and specific 
categories and groups of services and geographic and demo- 
graphic variations in utilization) which may contribute to 
such changes. 

"(C) Recommendations. — The Secretary shall include in 
each annual report under subparagraph (B) recommenda- 
tions — 

"(i) addressing any identified patterns of inappropri- 
ate utilization, 

"(ii) on utilization review, 

"(iii) on physician education or patient education, 
"(iv) addressing any problems of beneficiary access to 

care made evident by the monitoring process, and 
"(v) on such other matters as the Secretary deems 

appropriate. 

The Physician Payment Review Commission shall comment 
on the Secretary's recommendations and in developing its 
comments, the Commission shall convene and consult a 
panel of physician experts to evaluate the implications of 
medical utilization patterns for the quality of and access to 
patient care. 

"(h) Sending Information to Physicians.— Before the beginning 
of each year (beginning with 1992), the Secretary shall send to each 
physician furnishing physicians' services under this part, for serv- 
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ices commonly performed by the physician, information on fee 
schedule amounts that apply for the year in the fee schedule area 
for participating and non-participating physicians, and the maxi- 
mum amount that may be charged consistent with subsection (gX2). 
Such information shall be transmitted in conjunction with notices to 
physicians under section 1842(h) (relating to the participating physi- 
cian program) for a year, 
"(i) Miscellaneous Provisions.— 

"(1) Restriction on administrative and judicial review. — 
There shall be no administrative or judicial review under sec- 
tion 1869 or otherwise of— 

"(A) the determination of the historical payment basis (as 

defined in subsection (aX2XCX0), 

"(B) the determination of relative values and relative 
value units under subsection (c), 

"(O the determination of conversion factors under 
subsection (d), 

"(D) the establishment of geographic adjustment factors 
under subsection (e), and 

"(E) the establishment of the system for the coding of 
physicians' services under this section, 
"(j) Definitions.— In this section: 

"(1) Category. — The term 'category* means, with respect to 
physicians' services, surgical services, and all physicians' serv- 
ices other than surgical services, and such other category or 
categories of physicians' services as the Secretary, from time to 
time, defines in regulation. The Secretary shall define surgical 
services and publish such definition in the Federal Register no 
later than May 1, 1990, after consultation with organizations 
representing physicians. 

u (2) Fee schedule area.— The term 'fee schedule area means 
a locality used under section 1842(b) for purposes of computing 
payment amounts for physicians' services. 

fi (3) Physicians' services.— The term 'physicians' services 
includes items and services described in paragraphs (1), (2XA), 
(2XD), (3), and (4) of section 1861(s) (other than clinical diag- 
nostic laboratory tests and such other items and services as the 
Secretary may specify). 

"(4) Practice expenses.— The term 'practice expenses in- 
cludes all expenses for furnishing physicians' services, exclud- 
ing malpractice expenses, physician compensation, and other 
physician fringe benefits.". 

(b) Requirements for Carriers to Profile Physicians.— Section 
1842(bX3) of such Act (42 U.S.C. 1395u(bX3)) is amended— 

(1) by striking "and" at the end of subparagraph (J), 

(2) by inserting "and" at the end of subparagraph (K), and 

(3) by inserting after subparagraph (K) the following new 
subparagraph: 

"(L) will monitor and profile physicians' billing patterns 
within each area or locality and provide comparative data to 
physicians whose utilization patterns vary significantly from 
other physicians in the same payment area or locality;". 

(c) Rural and Inner-City Access Adjustments. — 

(1) Adjustment.— Section 1833(m) of such Act (42 U.S.C 
13951(m)) is amended — 

(A) by striking "class 1 or class 2", and 

(B) by striking "5 percent" and inserting "10 percent" 
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(2) Effective date. — The amendments made by paragraph (1) 
shall apply to services furnished on or after January 1, 1991. 
(d) Studies. — 

(1) GAO STUDY OF ALTERNATIVE PAYMENT METHODOLOGY FOR 

malpractice component- — The Comptroller General shall pro- 
vide for — 

(A) a study of alternative ways of paying, under section 
1848 of the Social Security Act, for the malpractice compo- 
nent for physicians' services, in a manner that would 
assure, to the extent practicable, payment for medicare's 
share of malpractice insurance premiums, and 

(B) a study to examine alternative resolution procedures 
for malpractice claims respecting professional services fur- 
nished under the medicare program. 

The examination under subparagraph (B) shall include review 
of the feasibility of establishing procedures that involve no-fault 
payment or that involve mandatory arbitration. By not later Reports, 
than April 1, 1991, the Comptroller General shall submit a 
report to Congress on the results of the studies. 

(2) Study of payments to riskkx)ntracting plans.— The 
Secretary of Health and Human Services (in this subsection 
referred to as the "Secretary") shall conduct a study of how 
payments under section 1848 of the Social Security Act may 
affect payments to eligible organizations with risk-sharing con- 
tracts under section 1876 of such Act. By not later than April 1, Reports. 
1990, the Secretary shall submit a report to Congress on such 

study and shall include in the report such recommendations for 
such changes in the methodology for payment under such risk- 
sharing contracts as the Secretary deems appropriate. 

(3) Study of volume performance standard rates of in- 
crease BY GEOGRAPHY, SPECIALTY, AND TYPE OF SERVICE. — The 

Secretary shall conduct a study of the feasibility of establishing, 
under section 1848(f) of the Social Security Act, separate 
performance standard rates of increase for services furnished by 
or within each of the following (including combinations of the 
following): 

(A) Geographic area (such as a region, State, or other 
area). 

(B) Specialty or group of specialties of physicians. 

(C) iVpe of services (such as primary care, services of 
hospital-based physicians, and other inpatient services). 

Such study shall also include the scope of services included 
within, or excluded from, the rate of increase in expenditure 
system. By not later than July 1, 1990, the Secretary shall Reports, 
submit a report to Congress on such study and shall include in 
the report such recommendations respecting the feasibility of 
establishing separate performance standard rates of increase in 
expenditures as the Secretary deems appropriate. 

(4) HHS visit code modification study.— The Secretary shall 
conduct a study of the desirability of including time as a factor 

in establishing visit codes. By not later than July 1, 1991, the Reports. 
Secretary shall consult with the Physician Payment Review 
Commission, and submit a report to Congress on such study and 
shall include in the report recommendations respecting the 
desirability of modifying the number of visit codes, whether 
greater coding uniformity would result from including time in 
visit codes when compared with clarifying the clinical descrip- 
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tions of existing codes, and the ability to audit physician time 
accurately. 

(5) Commission study op payment for practice expenses.— 
The Physician Payment Review Commission shall conduct a 
study of— 

(A) the extent to which practice costs and malpractice 
costs vary by geographic locality (including region, State, 
Metropolitan Statistical Areas, or other areas and by spe- 
cialty), 

(B) the extent to which available geographic practice-cost 
indices accurately reflect practice costs and malpractice 
costs in rural areas, 

(C) which geographic units would be most appropriate to 
use in measuring and adjusting practice costs and mal- 
practice costs, 

(D) appropriate methods for allocating malpractice ex- 
penses to particular procedures which could be incor- 
porated into the determination of relative values for 
particular procedures using a consensus panel and other 
appropriate methodologies, 

(E) the effect of alternative methods of allocating mal- 
practice expenses on medicare expenditures by specialty, 
type of service, and by geographic area, and 

(F) the special circumstances of rural independent labora- 
tories in determining the geographic cost-of-practice index. 

Reports. By not later than July 1, 1991, the Commission shall submit a 

report to the Committees on Ways and Means and Energy and 
Commerce of the House of Representatives and the Committee 
on Finance of the Senate on the study and shall include in the 
report such recommendations as it deems appropriate. 

(6) Commission study of geographic payment areas.— The 
Physician Payment Review Commission shall conduct a study of 
the feasibility and desirability of using Metropolitan Statistical 
Areas or other payment areas for purposes of payment for 
physicians' services under part B of title XVIII of the Social 

Reports. Security Act. By not later than July 1, 1991, the Commission 

shall submit a report to Congress on such study and shall 
include in the report recommendations on the desirability of 
retaining current carrier-wide localities, changing to a system 
of statewide localities, or adopting Metropolitan Statistical 
Areas or other payment areas for purposes of payment under 
such part B. 

(7) Commission study of payment for non-physician provid- 
ers of medicare services. — The Physician Payment Review 
Commission shall conduct a study of the implications of a 
resource-based fee schedule for physicians' services for non- 
physician practitioners, such as physician assistants, clinical 
psychologists, nurse midwives, and other health practitioners 
whose services can be billed under the medicare program on a 
fee-for-service basis. The study shall address (A) what the proper 
level of payment should be for these practitioners, (B) whether 
or not adjustments to their payments should be subject to the 
medicare volume performance standard process, and (C) what 
update to use for services outside the medicare volume perform- 

Reports. ance standard process. The Commission shall submit a report to 

Congress on such study by not later than July 1, 1991. 
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(8) Commission study of physician fees under medicaid. — 
The Physician Payment Review Commission shall conduct a 
study on physician fees under State medicaid programs estab- 
lished under title XIX of the Social Security Act. The Commis- 
sion shall specifically examine in such study the adequacy of 
physician reimbursement under such programs, physician 
participation in such programs, and access to care by medicaid 
beneficiaries. By no later than July 1, 1991, the Commission Reports, 
shall submit a report to Congress on such study and shall 

include such recommendations as the Commission deems appro- 
priate, 

(9) GAO STUDY ON PHYSICIAN ANTI-TRUST ISSUES. — The 

Comptroller General shall conduct a study of the effect of anti- 
trust laws on the ability of physicians to act in groups to 
educate and discipline peers of such physicians in order to 
reduce and eliminate ineffective practice patterns and inappro- 
priate utilization. The study shall further address anti-trust 
issues as they relate to the adoption of practice guidelines by 
third-party payers and the role that practice guidelines might 
play as a defense in malpractice cases. By no later than July 1, Reports. 
1991, the Comptroller General shall submit a report to Congress 
on such study and shall make such recommendations as the 
Comptroller General deems appropriate, 
(e) Miscellaneous Conforming Amendments. — 

(1) Reference to new payment rules.— Section 1833(aXD of 
the Social Security Act (42 U.S.C. 13951(a)(1)) is amended— 

(A) by striking "and" before clause (M), and 

(B) by inserting before the semicolon the following new 
clause: "and (N) with respect to expenses incurred for 
physicians' services (as defined in section 1848(jX3)), the 
amounts paid shall be 80 percent of the payment basis 
determined under section 1848(a)(1)". 

(2) Changing reference to maximum allowable actual 
charges.— Section 1842(b)(3XG) of such Act (42 U.S.C. 
1395u(bX3)(G)) is amended by striking "maximum allowable 
actual charges (established under subsection (jXIXC))" and 
inserting "limiting charges established under subsection 
OXIXO". 

(3) Differential for participating physicians.— Effective Effective date, 
for physicians' services furnished on or after January 1, 1992, 

the first sentence of section 1842(bX4XAXiv) of such Act (42 
U.S.C. 1395u(bX4XAXiv)) is amended by inserting "and before 
January 1, 1992," after "January 1, 1987,". 

(4) Payment for physician assistants. — Section 
1842(bX12XAXiiXII) of such Act (42 U.S.C. 1395u(b)(12XAXiiXID) 
is amended by inserting "(or, for services furnished on or after 
January 1, 1992, the fee schedule amount specified in section 
1848, as the case may be)" after "prevailing charge rate for such 
services". 

(5) Payment for certified registered nurse anesthetists. — 
Section 1833(aXlXH) of such Act (42 U.S.C 13951(aXlXH)) is 
amended by inserting "(or, for services furnished on or after 
January 1, 1992, the fee schedule amount provided under sec- 
tion 1848, as the case .may be)" after "prevailing charge that 
would be recognized". 
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(6) Payment for radiologist services.— (A) Section 
1833(a)(lXJ) of such Act (42 U.S.C. 13951(a)(l)(J)) is amended by 
inserting "subject to section 1848/' before "the amounts". 

(B) Section 4049(b)(2) of the Omnibus Budget Reconciliation 
Act of 1987 is amended by striking ", and until" and all that 
follows through "Social Security Act". 

(7) Payment for nurse midwives.— Section 1833(a)(lXK) of 
the Social Security Act (42 U.S.C. 13951(a)(l)(K)) is amended by 
inserting or, for services furnished on or after January 1, 
1992, 65 percent of the fee schedule amount provided under 
section 1848 for the same service performed by a physician" 
after "for the same service performed by a physician". 

(8) Physicians' services for individuals with end stage 
renal disease.— Section 1881(bX3XA) of such Act (42 U.S.C. 
1395rr(b)(3)(A)) is amended by inserting "or, for services fur- 
nished on or after January 1, 1992, on the basis described in 
section 1848" after "comparable services". 

(9) Extension of maximum allowable actual charge 
limits. — Subparagraphs (B)(ii) and (DXv) of section 1842(j)(l) of 
such Act (42 U.S.C. 1395u(j)(D) are each amended by striking all 
that follows "after" the first place it appears and inserting 
"December 31, 1990.". 

(10) Treatment of certain eye examination visits as pri- 
mary care services. — In applying section 1842(i)(4) of the Social 
Security Act for services furnished on or after January 1, 1990, 
intermediate and comprehensive office visits for eye examina- 
tions and treatments (codes 92002 and 92004) shall be considered 
to be primary care services. 

(11) Distribution of model fee schedule.— By September 1, 
1990, the Secretary shall develop a Model Fee Schedule, using 
the methodology set forth in section 1848 of the Social Security 
Act. The Model Fee Schedule shall include as many services as 
the Secretary concludes can be assigned valid relative values. 
The Secretary shall submit the Model Fee Schedule to the 
appropriate committees of Congress and make it generally 
available to the public. 

(f) Payment for Pathology Services.— 

(1) Fee schedule.— Section 1834 of the Social Security Act (42 
U.S.C. 1395m) is amended by adding at the end the following 
new subsection: 

"(f) Fee Schedule for Physician Pathology Services. — 

"(1) Application. — Subject to section 1848, the Secretary shall 
provide for application of a fee schedule with respect to physi- 
cian pathology services. Subject to paragraph (2), such fee sched- 
ule shall be based on relative values developed by the Secretary, 
in consultation with organizations representing physicians 
performing such services. Such fee schedule shall be designed so 
as to result in expenditures under this part for services covered 
under the schedule in an amount that would not exceed the 
amount of such expenditures which would otherwise occur. In 
developing such fee schedule the Secretary shall take into 
account the special circumstances of rural independent labora- 
tories, 

"(2) Geographic area adjustment.— The Secretary shall pro- 
vide for a geographic area adjustment of the conversion factors 
in a manner comparable to the geographic area adjustment 
applied to physicians' services under section 1848 during the 
year in which the services are furnished.". 
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(2) Payment on basis of fee schedule.— Section 1833(aXlXJ) 
of such Act (42 U.S.C. 1395I(aXlXJ)) is amended— 

(A) by inserting "or physician pathology services" after 
"1834(bX6))'\ and 

(B) by inserting "or section 1834(f), respectively" after 
"1834(b)". 

(3) Effective date. — The amendments made by this subsec- 42 use 1395/ 
tion shall apply to services furnished on or after January 1, note - 
199L 

(g) Effective Date. — Except as otherwise provided in this section, 42 USC 1395/ 
this section, and the amendments made by this section, shall take note - 
effect on the date of the enactment of this Act. 

SEC. 6103. ESTABLISHMENT OF AGENCY FOR HEALTH CARE POLICY AND 
RESEARCH. 

(a) In General.— The Public Health Service Act (42 U.S.C. 201 et 
seq.) is amended by inserting after title VIII the following new title: 

"TITLE K— AGENCY FOR HEALTH CARE POLICY AND 

RESEARCH 



"Part A— Establishment and General Duties 

"SEC 901. ESTABLISHMENT. 42 USC 299. 

"(a) In General. — There is established within the Service an 
agency to be known as the Agency for Health Care Policy and 
Research. 

"(b) Purpose. — The purpose of the Agency is to enhance the 
quality, appropriateness, and effectiveness of health care services, 
and access to such services, through the establishment of a broad 
base of scientific research and through the promotion of improve- 
ments in clinical practice and in the organization, financing, and 
delivery of health care services. 

"(c) Appointment of Administrator. — There shall be at the head 
of the Agency an official to be known as the Administrator for 
Health Care Policy and Research. The Administrator shall be ap- 
pointed by the Secretary. The Secretary, acting through the 
Administrator, shall carry out the authorities and duties established 
in this title. 

"SEC. 902. GENERAL AUTHORITIES AND DUTIES. 42 USC 299a. 

"(a) In General. — In carrying out section 901(b), the Adminis- 
trator shall conduct and support research, demonstration projects, 
evaluations, training, guideline development, and the dissemination 
of information, on health care services and on systems for the 
delivery of such services, including activities with respect to — 
"(1) the effectiveness, efficiency, and quality of health care 
services; 

"(2) subject to subsection (d), the outcomes of health care 
services and procedures; 

"(3) clinical practice, including primary care and practice- 
oriented research; 

(4) health care technologies, facilities, and equipment; 

(5) health care costs, productivity, and market forces; 

(6) health promotion and disease prevention; 

(7) health statistics and epidemiology; and 

(8) medical liability. 
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"(b) Requirements With Respect to Rural Areas and Under- 
served Populations. — In carrying out subsection (a), the Adminis- 
trator shall undertake and support research, demonstration 
projects, and evaluations with respect to — 

"(1) the delivery of health care services in rural areas (includ- 
ing frontier areas); and 

"(2) the health of low-income groups, minority groups, and the 
elderly. 

"(c) Multidisciplinary Centers. — The Administrator may pro- 
vide financial assistance to public or nonprofit private entities for 
meeting the costs of planning and establishing new centers, and 
operating existing and new centers, for multidisciplinary health 
services research, demonstration projects, evaluations, training, 
policy analysis, and demonstrations respecting the matters referred 
to in subsection (b). 

"(d) Relation to Certain Authorities Regarding Social Secu- 
rity. — Activities authorized in this section may include, and shall be 
appropriately coordinated with, experiments, demonstration 
projects, and other related activities authorized by the Social Secu- 
rity Act and the Social Security Amendments of 1967. Activities 
under subsection (a)(2) of this section that affect the programs under 
titles XVIII and XIX of the Social Security Act shall be carried out 
consistent with section 1142 of such Act. 



SEC. 903. DISSEMINATION. 

"(a) In General. — The Administrator shall — 

"(1) promptly publish, make available, and otherwise dissemi- 
nate, in a form understandable and on as broad a basis as 
practicable so as to maximize its use, the results of research, 
demonstration projects, and evaluations conducted or supported 
under this title and the guidelines, standards, and review cri- 
teria developed under this title; 

"(2) promptly make available to the public data developed in 
such research, demonstration projects, and evaluations; 

"(3) provide indexing, abstracting, translating, publishing, 
and other services leading to a more effective and timely 
dissemination of information on research, demonstration 
projects, and evaluations with respect to health care to public 
and private entities and individuals engaged in the improve- 
ment of health care delivery and the general public, and under- 
take programs to develop new or improved methods for making 
such information available; and 

"(4) as appropriate, provide technical assistance to State and 
local government and health agencies and conduct liaison 
activities to such agencies to foster dissemination. 
"(b) Prohibition Against Restrictions. — Except as provided in 
subsection (c), the Administrator may not restrict the publication or 
dissemination of data from, or the results of, projects conducted or 
supported under this title. 

(c) Limitation on Use of Certain Information.— No informa- 
tion, if an establishment or person supplying the information or 
described in it is identifiable, obtained in the course of activities 
undertaken or supported under this title may be used for any 
purpose other than the purpose for which it was supplied unless 
such establishment or person has consented (as determined under 
regulations of the Secretary) to its use for such other purpose. Such 
information may not be published or released in other form if the 
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person who supplied the information or who is described in it is 
identifiable unless such person has consented (as determined under 
regulations of the Secretary) to its publication or release in other 
form. 

"(d) Certain Interagency Agreement.— The Administrator and Contracts, 
the Director of the National Library of Medicine shall enter into an 
agreement providing for the implementation of subsection (aX3). 

"SEC, 904. HEALTH CARE TECHNOLOGY AND TECHNOLOGY ASSESSMENT. 42 USC 299a-2. 

"(a) In General. — In carrying out section 901(b), the Adminis- 
trator shall promote the development and application of appropriate 
health care technology assessments — 

"(1) by identifying needs in, and establishing priorities for, the 
assessment of specific health care technologies; 

"(2) by developing and evaluating criteria and methodologies 
for health care technology assessment; 

"(3) by conducting and supporting research on the develop- 
ment and diffusion of health care technology; 

"(4) by conducting and supporting research on assessment 
methodologies; and 

"(5) by promoting education, training, and technical assist- 
ance in the use of health care technology assessment methodolo- 
gies and results. 
"(b) Specific Assessments. — 

"(1) In general. — In carrying out section 901(b), the Adminis- 
trator shall conduct and support specific assessments of health 
care technologies. 

"(2) Consideration op certain factors. — In carrying out 
paragraph (1), the Administrator shall consider the safety, effi- 
cacy, and effectiveness, and, as appropriate, the cost-effective- 
ness, legal, social, and ethical implications, and appropriate 
uses of such technologies, including consideration of geographic 
factors. 
"(c) Information Center. — 

"(1) In general. — There shall be established at the National Establishment. 
Library of Medicine an information center on health care tech- 
nologies and health care technology assessment. 

"(2) Interagency agreement.— The Administrator and the Contracts. 
Director of the National Library of Medicine shall enter into an 
agreement providing for the implementation of paragraph (1). 
"(d) Recommendations With Respect to Health Care Tech- 
nology.— 

"(1) In general.— The Administrator shall make rec- 
ommendations to the Secretary with respect to whether specific 
health care technologies should be reimbursable under federally 
financed health programs, including recommendations with re- 
spect to any conditions and requirements under which any such 
reimbursements should be made. 

"(2) Consideration of certain factors. — In making rec- 
ommendations respecting health care technologies, the 
Administrator shall consider the safety, efficacy, and effective- 
ness, and, as appropriate, the cost-effectiveness and appropriate 
uses of such technologies. 

"(3) Consultations. — In carrying out this subsection, the 
Administrator shall cooperate and consult with the Director of 
the National Institutes of Health, the Commissioner of Food 
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and Drugs, and the heads of any other interested Federal 
department or agency. 

"Part B — Forum fob Quality and Effectiveness in Health Care 

42 USC 299b. "SEC. 911. ESTABLISHMENT OF OFFICE. 

"There is established within the Agency an office to be known as 
the Office of the Forum for Quality and Effectiveness in Health 
Care. The office shall be headed by a director, who shall be ap- 
pointed by the Administrator. 

42 USC 299b-l. "SEC. 912. DUTIES. 

"(a) Establishment of Forum Program.— The Administrator, 
acting through the Director, shall establish a program to be known 
as the Forum for Quality and Effectiveness in Health Care, For the 
purpose of promoting the quality, appropriateness, and effectiveness 
of health care, the Director, using the process set forth in section 
913, shall arrange for the development and periodic review and 
updating of— 

"(1) clinically relevant guidelines that may be used by physi- 
cians, educators, and health care practitioners to assist in deter- 
mining how diseases, disorders, and other health conditions can 
most effectively and appropriately be prevented, diagnosed, 
treated, and managed clinically; and 

"(2) standards of quality, performance measures, and medical 
review criteria through which health care providers and other 
appropriate entities may assess or review the provision of 
health care and assure the quality of such care. 
"(b) Certain Requirements. — Guidelines, standards, performance 
measures, and review criteria under subsection (a) shall — 

"(1) be based on the best available research and professional 
judgment regarding the effectiveness and appropriateness of 
health care services and procedures; 

"(2) be presented in formats appropriate for use by physicians, 
health care practitioners, providers, medical educators, and 
medical review organizations and in formats appropriate for use 
by consumers of health care; and 

"(3) include treatment-specific or condition-specific practice 
guidelines for clinical treatments and conditions in forms appro- 
priate for use in clinical practice, for use in educational pro- 
grams, and for use in reviewing quality and appropriateness of 
medical care. 

"(c) Authority for Contracts. — In carrying out this part, the 
Director may enter into contracts with public or nonprofit private 
entities, 

"(d) Date Certain for Initial Guidelines and Standards.— The 
Administrator, by not later than January 1, 1991, shall assure the 
development of an initial set of guidelines, standards, performance 
measures, and review criteria under subsection (a) that includes not 
less than 3 clinical treatments or conditions described in section 
1142(a)(3) of the Social Security Act. 

"(e) Relationship With Medicare Program.— To assure an 
appropriate reflection of the needs and priorities of the program 
under title XVIII of the Social Security Act, activities under this 
part that affect such program shall be conducted consistent with 
section 1142 of such Act 
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"SEC. 913. PROCESS FOR DEVELOPMENT OF GUIDELINES AND STAND- 42 USC 299b-2. 
AttDS. 

"(a) Development Through Contracts and Panels.— The Direc- 
tor shall — 

"(1) enter into contracts with public and nonprofit private 
entities for the purpose of developing and periodically reviewing 
and updating the guidelines, standards, performance measures, 
and review criteria described in section 912(a); and 

"(2) convene panels of appropriately qualified experts (includ- 
ing practicing physicians with appropriate expertise) and health 
care consumers for the pufipose of— 

"(A) developing and periodically reviewing and updating 
the guidelines, standards, performance measures, and 
review criteria described in section 912(a); and 

"(B) reviewing the guidelines, standards, performance 
measures, and review criteria developed under contracts 
under paragraph (1). 
"(b) Authority for Additional Panels.— The Director may con- 
vene panels of appropriately qualified experts (including practicing 
physicians with appropriate expertise) and health care consumers 
for the purpose of — 

"(1) developing the standards and criteria described in section 
914(b); and 

"(2) providing advice to the Administrator and the Director 
with respect to any other activities carried out under this part 
or under section 902(aX2). 
"(c) Selection of Panel Members.— In selecting individuals to 
serve on panels convened under this section, the Director shall 
consult with a broad range of interested individuals and organiza- 
tions, including organizations representing physicians in the general 
practice of medicine and organizations representing physicians in 
specialties and subspecialties pertinent to the purposes of the panel 
involved. The Director shall seek to appoint physicians reflecting a 
variety of practice settings. 

"SEC. 914. ADDITIONAL REQUIREMENTS. 42 USC 299b-3. 

"(a) Program Agenda,— 

"(1) In general.— The Administrator shall provide for an 
agenda for the development of the guidelines, standards, 
performance measures, and review criteria described in section 
912(a), including — 

"(A) with respect to the guidelines, identifying specific 
diseases, disorders, and other health conditions for which 
the guidelines are to be developed and those that are to be 
given priority in the development of the guidelines; and 
"(B) with respect to the standards, performance meas- 
ures, and review criteria, identifying specific aspects of 
health care for which the standards, performance meas- 
ures, and review criteria are to be developed and those that 
are to be given priority in the development of the stand- 
ards, performance measures, and review criteria. 
"(2) Consideration op certain factors in establishing 
priorities . — 

"(A) Factors considered by the Administrator in 
establishing priorities for purposes of paragraph (1) shall 
include consideration of the extent to which the guidelines, 
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standards, performance measures, and review criteria in- 
volved can be expected — 

"(i) to improve methods of prevention, diagnosis, 
treatment, and clinical management for the benefit of 
a significant number of individuals; 

"(ii) to reduce clinically significant variations among 
physicians in the particular services and procedures 
utilized in making diagnoses and providing treatments; 
and 

"(iii) to reduce clinically significant variations in the 
outcomes of health care services and procedures. 
"(B) In providing for the agenda required in paragraph 
(1), including the priorities, the Administrator shall consult 
with the Administrator of the Health Care Financing 
Administration and otherwise act consistent with section 
1142(bX3) of the Social Security Act. 
"(b) Standards and Criteria.— 

"(1) Process for development, review, and updating. — The 
Director shall establish standards and criteria to be utilized by 
the recipients of contracts under section 913, and by the expert 
panels convened under such section, with respect to the develop- 
ment and periodic review and updating of the guidelines, stand- 
ards, performance measures, and review criteria described in 
section 912(a). 

"(2) Award of contracts. — The Director shall establish 
standards and criteria to be utilized for the purpose of ensuring 
that contracts entered into for the development or periodic 
review or updating of the guidelines, standards, performance 
measures, and review criteria described in section 912(a) will be 
entered into only with appropriately qualified entities. 

"(3) Certain requirements for standards and criteria. — 
The Director shall ensure that the standards and criteria estab- 
lished under paragraphs (1) and (2) specify that— 

"(A) appropriate consultations with interested individ- 
uals and organizations are to be conducted in the develop- 
ment of the guidelines, standards, performance measures, 
and review criteria described in section 912(a); and 

"(B) such development may be accomplished through the 
adoption, with or without modification, of guidelines, stand- 
ards, performance measures, and review criteria that— 
"(i) meet the requirements of this part; and 
"(ii) are developed by entities independently of the 
program established in this part. 
"(4) Improvements of standards and criteria.— The Direc- 
tor shall conduct and support research with respect to improv- 
ing the standards and criteria developed under this subsection. 
"(c) Dissemination.— The Director shall promote and support the 
dissemination of the guidelines, standards, performance measures, 
and review criteria described in section 912(a). Such dissemination 
shall be carried out through organizations representing health care 
providers, organizations representing health care consumers, peer 
review organizations, accrediting bodies, and other appropriate enti- 
ties. 

"(d) Pilot Testing.— The Director may conduct or support pilot 
testing of the guidelines, standards, performance measures, and 
review criteria developed under section 912(a). Any such pilot test- 
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ing may be conducted prior to, or concurrently with, their dissemi- 
nation under subsection (c). 

"(e) Evaluations.— The Director shall conduct and support 
evaluations of the extent to which the guidelines, standards, 
performance standards, and review criteria developed under section 
912 have had an effect on the clinical practice of medicine. 

"(f) Recommendations to Administrator. — The Director shall 
make recommendations to the Administrator on activities that 
should be carried out under section 902(aX2) and under section 1142 
of the Social Security Act, including recommendations of particular 
research projects that should be carried out with respect to — 

"(1) evaluating the outcomes of health care services and 
procedures; 

"(2) developing the standards and criteria required in subsec- 
tion (b); and 

"(3) promoting the utilization of the guidelines, standards, 
performance standards, and review criteria developed under 
section 912(a).". 
(b) Outcomes of Health Care Services and Procedures. — 

(1) Establishment of program of research. — Part A of title 
XI of the Social Security Act (42 U.S.C. 1301 et seq.) is amended 
by adding at the end the following new section: 

"research on outcomes of health care services and procedures 

"Sec. 1142. (a) Establishment of Program.— 42 use 

"(1) In general.— The Secretary, acting through the Adminis- I320b-12. 
trator for Health Care Policy and Research, shall— 

"(A) conduct and support research with respect to the 
outcomes, effectiveness, and appropriateness of health care 
services and procedures in order to identify the manner in 
which diseases, disorders, and other health conditions can 
most effectively and appropriately be prevented, diagnosed, 
treated, and managed clinically; and 

"(B) assure that the needs and priorities of the program 
under title XVIII are appropriately reflected in the develop- 
ment and periodic review and updating (through the proc- 
ess set forth in section 913 of the Public Health Service Act) 
of treatment-specific or condition-specific practice guide- 
lines for clinical treatments and conditions in forms appro- 
priate for use in clinical practice, for use in educational 
programs, and for use in reviewing quality and appropriate- 
ness of medical care. 
"(2) Evaluations of alternative services and proce- 
dures. — In carrying out paragraph (1), the Secretary shall con- 
duct or support evaluations of the comparative effects, on 
health and functional capacity, of alternative services and 
procedures utilized in preventing, diagnosing, treating, and 
clinically managing diseases, disorders, and other health condi- 
tions. 

"(3) Initial guidelines — 

"(A) In carrying out paragraph (1XB) of this subsection, 
and section 912(d) of the Public Health Service Act, the 
Secretary shall, by not later than January 1, 1991, assure 
the development of an initial set of the guidelines specified 
in paragraph (1XB) that shall include not less than 3 clini- 
cal treatments or conditions that — 
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"(iXI) account for a significant portion of expendi- 
tures under title XVTII; and 

"(II) have a significant variation in the frequency or 
the type of treatment provided; or 
Reports. "(h) otherwise meet the needs and priorities of the 

program under title XVIII, as set forth under subsec- 
tion (bX3). 

"(B)(i) The Secretary shall provide for the use of guide- 
lines developed under subparagrah (A) to improve the qual- 
ity, effectiveness, and appropriateness of care provided 
under title XVIII. The Secretary shall determine the 
impact of such use on the quality, appropriateness, 
effectiveness, and cost of medical care provided under such 
title and shall report to the Congress on such determination 
by not later than January 1, 1993, 

"(ii) For the purpose of carrying out clause (i), the Sec- 
retary shall expend, from the amounts specified in clause 
(iii), $1,000,000 for fiscal year 1990 and $1,500,000 for each 
of the fiscal years 1991 and 1992. 

"(iii) For each fiscal year, for purposes of expenditures 
required in clause (ii) — 

"(I) 60 percent of an amount equal to the expenditure 
involved is appropriated from the Federal Hospital 
Insurance Trust Fund (established under section 1817); 
and 

"(II) 40 percent of an amount equal to the expendi- 
ture involved is appropriated from the Federal Supple- 
mentary Medical Insurance Trust Fund (established 
under section 1841). 
"(b) Priorities, — 

"(1) In general. — The Secretary shall establish priorities 
with respect to the diseases, disorders, and other health condi- 
tions for which research and evaluations are to be conducted or 
supported under subsection (a). In establishing such priorities, 
the Secretary shall, with respect to a disease, disorder, or other 
health condition, consider the extent to which — 

"(A) improved methods of prevention, diagnosis, treat- 
ment, and clinical management can benefit a significant 
number of individuals; 

"(B) there is significant variation among physicians in 
the particular services and procedures utilized in making 
diagnoses and providing treatments or there is significant 
variation in the outcomes of health care services or proce- 
dures due to different patterns of diagnosis or treatment; 

"(C) the services and procedures utilized for diagnosis and 
treatment result in relatively substantial expenditures; and 
"(D) the data necessary for such evaluations are readily 
available or can readily be developed. 
"(2) Preliminary assessments.— For the purpose of establish- 
ing priorities under paragraph (1), the Secretary may, with 
respect to services and procedures utilized in preventing, di- 
agnosing, treating, and clinically managing diseases, disorders, 
and other health conditions, conduct or support assessments of 
the extent to which — 

"(A) rates of utilization vary among similar populations 
for particular diseases, disorders, and other health condi- 
tions; 
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"(B) uncertainties exist on the effect of utilizing a particu- 
lar service or procedure; or 
"(© inappropriate services and procedures are provided. 
"(3) Relationship with medicare program.— In establishing 
priorities under paragraph (1) for research and evaluation, and 
under section 914(a) of the Public Health Service Act for the 
agenda under such section, the Secretary shall assure that such 
priorities appropriately reflect the needs and priorities of the 
program under title XVIII, as set forth by the Administrator of 
the Health Care Financing Administration. 
"(c) Methodologies and Criteria for Evaluations.— For the 
purgose of facilitating research under subsection (a), the Secretary 

"(1) conduct and support research with respect to the 
improvement of methodologies and criteria utilized in conduct- 
ing research with respect to outcomes of health care services 
and procedures; 

"(2) conduct and support reviews and evaluations of existing 
research findings with respect to such treatment or conditions; 

"(3) conduct and support reviews and evaluations of the exist- 
ing methodologies that use large data bases in conducting such 
research and shall develop new research methodologies, includ- 
ing data-based methods of advancing knowledge and methodolo- 
gies that measure clinical and functional status of patients, 
with respect to such research; 

"(4) provide grants and contracts to research centers, and Grants, 
contracts to other entities, to conduct such research on such Contracts - 
treatment or conditions, including research on the appropriate 
use of prescription drugs; 

"(5) conduct and support research and demonstrations on the 
use of claims data and data on clinical and functional status of 
patients in determining the outcomes, effectiveness, and appro- 
priateness of such treatment; and 

"(6) conduct and support supplementation of existing data 
bases, including the collection of new information, to enhance 
data bases for research purposes, and the design and develop- 
ment of new data bases that would be used in outcomes and 
effectiveness research. 
"(d) Standards for Data Bases. — In carrying out this section, the 
Secretary shall develop — 

"(1) uniform definitions of data to be collected and used in 
describing a patient's clinical and functional status; 

"(2) common reporting formats and linkages for such data; 
and 

"(3) standards to assure the security, confidentiality, ac- 
curacy, and appropriate maintenance of such data. 
"(e) Dissemination of Research Findings and Guidelines. — Education. 

"(1) In general. — The Secretary shall provide for the dissemi- 
nation of the findings of research and the guidelines described 
in subsection (a), and for the education of providers and others 
in the application of such research findings and guidelines. 

"(2) Cooperative educational activities. — In disseminating 
findings and guidelines under paragraph (1), and in providing 
for education under such paragraph, the Secretary shall work 
with professional associations, medical specialty and sub- 
specialty organizations, and other relevant groups to identify 
and implement effective means to educate physicians, other 
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providers, consumers, and others in using such findings and 
guidelines, including training for physician managers within 
provider organizations. 
"(f) Evaluations. — The Secretary shall conduct and support 
evaluations of the activities carried out under this section to deter- 
mine the extent to which such activities have had an effect on the 
practices of physicians in providing medical treatment, the delivery 
of health care, and the outcomes of health care services and proce- 
dures. 

"(g) Research With Respect to Dissemination.— The Secretary 
may conduct or support research with respect to improving methods 
of disseminating information on the effectiveness and appropriate- 
ness of health care services and procedures. 

"(h) Report to Congress.— Not later than February 1 of each of 
the years 1991 and 1992, and of each second year thereafter, the 
Secretary shall report to the Congress on the progress of the activi- 
ties under this section during the preceding fiscal year (or preceding 
2 fiscal years, as appropriate), including the impact of such activities 
on medical care (particularly medical care for individuals receiving 
benefits under title X VHI). 
"(i) Authorization op Appropriations. — 

"(1) In general.— There are authorized to be appropriated to 
carry out this section — 

"(A) $50,000,000 for fiscal year 1990; 
"(B) $75,000,000 for fiscal year 1991; 
"(C) $110,000,000 for fiscal year 1992; 
"(D) $148,000,000 for fiscal year 1993; and 
"(E) $185,000,000 for fiscal year 1994. 
"(2) Specifications. — For the purpose of carrying out this 
section, for each of the fiscal years 1990 through 1992 an 
amount equal to two-thirds of the amounts authorized to be 
appropriated under paragraph (1), and for each of the fiscal 
years 1993 and 1994 an amount equal to 70 percent of such 
amounts, are to be appropriated in the following proportions 
from the following trust funds: 

"(A) 60 percent from the Federal Hospital Insurance 
Trust Fund (established under section 1817). 

"(B) 40 percent from the Federal Supplementary Medical 
Insurance Trust Fund (established under section 1841). 
"(3) Allocations.— 

"(A) For each fiscal year, of the amounts transferred or 
otherwise appropriated to carry out this section, the Sec- 
retary shall reserve appropriate amounts for each of the 
purposes specified in clauses (i) through (iv) of subpara- 
graph (B). 

"(B) The purposes referred to in subparagraph (A) are — 
"(i) the development of guidelines, standards, 
performance measures, and review criteria; 
"(ii) research and evaluation; 
"(iii) data-base standards and development; and 
"(iv) education and information dissemination*". 

42 USC 1320b-12 (2) REPORT ON LINKAGE OP PUBLIC AND PRIVATE RESEARCH 

note - related data.— Not later than 1 year after the date of the 

enactment of this Act, the Secretary of Health and Human 
Services shall report to the Congress on the feasibility of linking 
research-related data described in section 1142(d) of the Social 
Security Act (as added by paragraph (1) of this subsection) with 
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similar data collected or maintained by non-Federal entities and 
by Federal agencies other than the Department of Health and 
Human Services (including the Departments of Defense and 
Veterans Affairs and the Office of Personnel Management). 
(3) Technical and conforming provisions. — 

(A) Effective for fiscal years beginning after fiscal year 
1990* subsection (c) of section 1875 of the Social Security Act 
(42 U.S.C. 139511) is repealed. 

(B) Section 1862(aXlXE) of the Social Security Act (42 
U.S.C. 1395y(aXlXE)) is amended by striking "section 
1875(c)" and inserting "section 1142". 

(c) Additional Authorities and Duties With Respect to Agency 
for Health Care Policy and Research.— Title IX of the Public 
Health Service Act, as added by subsection (a) of this section, is 
amended by adding at the end the following new part: 

"Part C — General Provisions 

"SEC. 921. ADVISORY COUNCIL FOR HEALTH CARE POLICY, RESEARCH, 42 USC 299c. 
AND EVALUATION. 

"(a) Establishment. — There is established an advisory council to 
be known as the National Advisory Council for Health Care Policy, 
Research, and Evaluation. 

"(b) Duties.— 

"(1) In general.— The Council shall advise the Secretary and 
the Administrator with respect to activities to carry out the 
purpose of the Agency under section 901(b). 

"(2) Certain recommendations.— Activities of the Council 
under paragraph (1) shall include making recommendations to 
the Administrator regarding priorities for a national agenda 
and strategy for— 

"(A) the conduct of research, demonstration projects, and 
evaluations with respect to health care, including clinical 
practice and primary care; 

"(B) the development and application of appropriate 
health care technology assessments; 

"(C) the development and periodic review and updating of 
guidelines for clinical practice, standards of quality, 
performance measures, and medical review criteria with 
respect to health care; and 

"(D) the conduct of research on outcomes of health care 
services and procedures. 
"(c) Membership. — 

"(1) In general. — The Council shall, in accordance with this 
subsection, be composed of appointed members and ex officio 
members. All members of the Council shall be voting members, 
other than officials designated under paragraph (3XB) as ex 
officio members of the Council. 

"(2) Appointed members.— The Secretary shall appoint to the 
Council 17 appropriately qualified representatives of the public 
who are not officers or employees of the United States. The 
Secretary shall ensure that the appointed members of the Coun- 
cil, as a group, are representative of professions and entities 
concerned with, or affected by, activities under this title and 
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under section 1142 of the Social Security Act. Of such mem- 
bers — 

"(A) 8 shall be individuals distinguished in the conduct of 
research, demonstration projects, and evaluations with re- 
spect to health care; 

"(B) 3 shall be individuals distinguished in the practice of 
medicine; 

"(C) 2 shall be individuals distinguished in the health 
professions; 

"(D) 2 shall be individuals distinguished in the fields of 
business, law, ethics, economics, and public policy; and 

"(E) 2 shall be individuals representing the interests of 
consumers of health care. 
"(3) Ex officio members. — The Secretary shall designate as 
ex officio members of the Council — 

"(A) the Director of the National Institutes of Health, the 
Director of the Centers for Disease Control, the Adminis- 
trator of the Health Care Financing Administration, the 
Assistant Secretary of Defense (Health Affairs), the Chief 
Medical Officer of the Department of Veterans Affairs; and 

"(B) such other Federal officials as the Secretary may 
consider appropriate. 

"(d) SUBCOUNCIL ON OUTCOMES AND GUIDELINES. — 

"(1) Establishment. — For the purpose of carrying out the 
duties specified in subparagraphs (C) and (D) of subsection (bX2), 
the Secretary shall establish a subcouncil of the Council and 
shall designate the membership of the subcouncil in accordance 
with paragraph (2). 

"(2) Membership.— The subcouncil established pursuant to 
paragraph (1) shall consist of— 

"(A) 6 individuals from among the individuals appointed 
to the Council under subparagraphs (A) through (Q of 
subsection (cX2); 

"(B) 2 individuals from among the individuals appointed 
to the Council under subparagraphs (D) and (E) of such 
subsection; and 

"(C) each of the officials designated as ex officio members 
of the Council under subsection (cX3XA). 
"(e) Terms.— 

"(1) In general. — Except as provided in paragraph (2), mem- 
bers of the Council appointed under subsection (cX2) shall serve 
for a term of 3 years. 

"(2) Staggered rotation. — Of the members first appointed to 
the Council under subsection (cX2), the Secretary shall appoint 6 
members to serve for a term of 3 years, 6 members to serve for a 
term of 2 years, and 5 members to serve for a term of 1 year. 

"(3) Service beyond term. — A member of the Council ap- 
pointed under subsection (cX2) may continue to serve after the 
expiration of the term of the member until a successor is 
appointed. 

"(f) Vacancies. — If a member of the Council appointed under 
subsection (cX2) does not serve the full term applicable under subsec- 
tion (e), the individual appointed to fill the resulting vacancy shall 
be appointed for the remainder of the term of the predecessor of the 
individual. 
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"(g) Chair.— The Administrator shall, from among the members 
of the Council appointed under subsection (c)(2), designate an 
individual to serve as the chair of the Council. 

"(h) Meetings.— The Council shall meet not less than once during 
each discrete 4-month period and shall otherwise meet at the call of 
the Administrator or the chair, 
"(i) Compensation and Reimbursement of Expenses.— 

"(1) Appointed members. — Members of the Council appointed 
under subsection (cX2) shall receive compensation for each day 
(including traveltime) engaged in carrying out the duties of the 
Council. Such compensation may not be in an amount in excess 
of the maximum rate of basic pay payable for GS-18 of the 
General Schedule. 

"(2) Ex officio members. — Officials designated under subsec- 
tion (cX3) as ex officio members of the Council may not receive 
compensation for service on the Council in addition to the 
compensation otherwise received for duties carried out as offi- 
cers of the United States, 
"(j) Staff. — The Administrator shall provide to the Council such 
staff, information, and other assistance as may be necessary to carry 
out the duties of the Council. 

"(k) Duration.— Notwithstanding section 14(a) of the Federal 
Advisory Committee Act, the Council shall continue in existence 
until otherwise provided by law. 

"SEC. 922. PEER REVIEW WITH RESPECT TO GRANTS AND CONTRACTS. 42 USC 299c-l. 

"(a) Requirement of Review. — 

"(1) In general. — Appropriate technical and scientific peer 
review shall be conducted with respect to each application for a 
grant, cooperative agreement, or contract under this title. 

"(2) Reports to administrator. — Each peer review group to 
which an application is submitted pursuant to paragraph (1) 
shall report its finding and recommendations respecting the 
application to the Administrator in such form and in such 
manner as the Administrator shall require. 
"(b) Approval as Precondition of Awards.— The Administrator 
may not approve an application described in subsection (aXD unless 
the application is recommended for approval by a peer review group 
established under subsection (c). 
"(c) Establishment of Peer Review Groups.— 

"(1) In general.— The Administrator shall establish such 
technical and scientific peer review groups as may be necessary 
to carry out this section. Such groups shall be established 
without regard to the provisions of title 5, United States Code, 
that govern appointments in the competitive service, and with- 
out regard to the provisions of chapter 51, and subchapter III of 
chapter 53, of such title that relate to classification and pay 
rates under the General Schedule. 

"(2) Membership. — The members of any peer review group 
established under this section shall be appointed from among 
individuals who are not officers or employees of the United 
States and who by virtue of their training or experience are 
eminently qualified to carry out the duties of such peer review 
group. 

"(3) Duration.— Notwithstanding section 14(a) of the Federal 
Advisory Committee Act, peer review groups established under 
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this section shall continue in existence until otherwise provided 
by law. 

"(d) Categories of Review. — 

"(1) In general. — With respect to technical and scientific 
peer review under this section, such review of applications with 
respect to research, demonstration projects, or evaluations shall 
be conducted by different peer review groups than the peer 
review groups that conduct such review of applications with 
respect to dissemination activities or the development of re- 
search agendas (including conferences, workshops, and meet- 
ings). 

Ti (2) Authority for procedural adjustments in certain 
cases. — In the case of applications described in subsection (aXD 
for financial assistance whose direct costs will not exceed 
$50,000, the Administrator may make appropriate adjustments 
in the procedures otherwise established by the Administrator 
for the conduct of peer review under this section. Such adjust- 
ments may be made for the purpose of encouraging the entry of 
individuals into the field of research, for the purpose of 
encouraging clinical practice-oriented research, and for such 
other purposes as the Administrator may determine to be 
appropriate. 

"(e) Regulations. — The Secretary shall issue regulations for the 
conduct of peer review under this section. 

42 USC 299c-2. "SEC. 923. CERTAIN PROVISIONS WITH RESPECT TO DEVELOPMENT, 

COLLECTION, AND DISSEMINATION OF DATA. 

"(a) Standards With Respect to Utility of Data. — 

"(1) In general. — With respect to data developed or collected 
by any entity for the purpose described in section 901(b), the 
Administrator shall, in order to assure the utility, accuracy, and 
sufficiency of such data for all interested entities, establish 
guidelines for uniform methods of developing and collecting 
such data. Such guidelines shall include specifications for the 
development and collection of data on the outcomes of health 
care services and procedures. 

"(2) Relationship with medicare program. — In anv case 
where guidelines under paragraph (1) may affect the adminis- 
tration of the program under title XVIII of the Social Security 
Act, the guidelines shall be in the form of recommendations to 
the Secretary for such program. 
"(b) Statistics. — The Administrator shall — 

"(1) take such action as may be necessary to assure that 
statistics developed under this title are of high quality, timely, 
and comprehensive, as well as specific, standardized, and ade- 
quately analyzed and indexed; and 

"(2) publish, make available, and disseminate such statistics 
on as wide a basis as is practicable. 

42 USC 299c-3. "SEC. 924. ADDITIONAL PROVISIONS WITH RESPECT TO GRANTS AND 

CONTRACTS. 

"(a) Requirement of Application.— The Administrator may not, 
with respect to any program under this title authorizing the provi- 
sion of grants, cooperative agreements, or contracts, provide any 
such financial assistance unless an application for the assistance is 
submitted to the Secretary and the application is in such form, is 
made in such manner, and contains such agreements, assurances, 
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and information as the Administrator determines to be necessary to 
carry out the program involved. 
"(b) Provision op Supplies and Services in Lieu of Funds. — 
"(1) In general.— Upon the request of an entity receiving a 
grant, cooperative agreement, or contract under this title, the 
Secretary may, subject to paragraph (2), provide supplies, equip- 
ment, and services for the purpose of aiding the entity in 
carrying out the project involved and, for such purpose, may 
detail to the entity any officer or employee of the Department of 
Health and Human Services. 

"(2) Corresponding reduction in funds.— With respect to a 
request described in paragraph (1), the Secretary shall reduce 
the amount of the financial assistance involved by an amount 
equal to the costs of detailing personnel and the fair market 
value of any supplies, equipment, or services provided by the 
Administrator. The Secretary shall, for the payment of ex- 
penses incurred in complying with such request, expend the 
amounts withheld. 
"(c) Applicability of Certain Provisions With Respect to Con- 
tracts. — Contracts may be entered into under this part without 
regard to sections 3648 and 3709 of the Revised Statutes (31 U.S.C. 
529; 41 U.S.C. 5). 

"SEC. 925. CERTAIN ADMINISTRATIVE AUTHORITIES. 42 USC 299c-4. 

"(a) Deputy Administrator and Other Officers and Employ- 
ees. — 

"(1) Deputy administrator. — The Administrator may ap- 
point a deputy administrator for the Agency. 

"(2) Other officers and employees. — The Administrator 
may appoint and fix the compensation of such officers and 
employees as may be necessary to carry out this title. Except as 
otherwise provided by law, such officers and employees shall be 
appointed in accordance with the civil service laws and their 
compensation fixed in accordance with title 5, United States 
Code. 

"(b) FAcmnES. — The Secretary, in carrying out this title — District of 

"(1) may acquire, without regard to the Act of March 3, 1877 
(40 U.S.C. 34), by lease or otherwise through the Administrator 
of General Services, buildings or portions of buildings in the 
District of Columbia or communities located adjacent to the 
District of Columbia for use for a period not to exceed 10 years; 
and 

"(2) may acquire, construct, improve, repair, operate, and 
maintain laboratory, research, and other necessary facilities 
and equipment, and such other real or personal property 
(including patents) as the Secretary deems necessary. 
"(c) Provision of Financial Assistance.— The Administrator, in Grants, 
carrying out this title, may make grants to, and enter into coopera- Contracts, 
tive agreements with, public and nonprofit private entities and 
individuals, and when appropriate, may enter into contracts with 
public and private entities and individuals. 
"(d) Utilization of Certain Personnel and Resources. — 

"(1) Department of health and human services.— The 
Administrator, in carrying out this title, may utilize personnel 
and equipment, facilities, and other physical resources of the 
Department of Health and Human Services, permit appropriate 
(as determined by the Secretary) entities and individuals to 
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utilize the physical resources of such Department, and provide 
technical assistance and advice. 

"(2) Other agencies. — The Administrator, in carrying out 
this title, may use, with their consent, the services, equipment, 
personnel, information, and facilities of other Federal, State, or 
local public agencies, or of any foreign government, with or 
without reimbursement of such agencies. 
"(e) Consultants.— The Secretary, in carrying out this title, may 
secure, from time to time and for such periods as the Administrator 
deems advisable but in accordance with section 3109 of title 5, 
United States Code, the assistance and advice of consultants from 
the United States or abroad. 
"(f) Experts.— 

"(1) In general. — The Secretary may, in carrying out this 
title, obtain the services of not more than 50 experts or consult- 
ants who have appropriate scientific or professional qualifica- 
tions. Such experts or consultants shall be obtained in accord- 
ance with section 3109 of title 5, United States Code, except that 
the limitation in such section on the duration of service shall 
not apply. 
"(2) Travel expenses.— 

"(A) Experts and consultants whose services are obtained 
under paragraph (1) shall be paid or reimbursed for their 
expenses associated with traveling to and from their assign- 
ment location in accordance with sections 5724, 5724a(aXD, 
5724a(a)(3), and 5726(c) of title 5, United States Code. 

"(B) Expenses specified in subparagraph (A) may not be 
allowed in connection with the assignment of an expert or 
consultant whose services are obtained under paragraph (1) 
unless and until the expert agrees in writing to complete 
the entire period of assignment, or one year, whichever is 
shorter, unless separated or reassigned for reasons that are 
beyond the control of the expert or consultant and that are 
acceptable to the Secretary. If the expert or consultant 
violates the agreement, the money spent by the United 
States for the expenses specified in subparagraph (A) is 
recoverable from the expert or consultant as a debt of the 
United States. The Secretary may waive in whole or in part 
a right of recovery under this subparagraph. 
"(g) Voluntary and Uncompensated Services. — The Adminis- 
trator, in carrying out this title, may accept voluntary and un- 
compensated services. 

42 USC 299c-5. W SEC. 926. FUNDING. 

"(a) Authorization of Appropriations.— For the purpose of 
carrying out this title, there are authorized to be appropriated 
$35,000,000 for fiscal year 1990, $50,000,000 for fiscal year 1991, and 
$70,000,000 for fiscal year 1992. 

"(b) Evaluations. — In addition to amounts available pursuant to 
subsection (a) for carrying out this title, there shall be made avail- 
able for such purpose, from the amounts made available pursuant to 
section 2611 of this Act (relating to evaluations), an amount equal to 
40 percent of the maximum amount authorized in such section 2611 
to be made available. 

42 USC 299c-6. "SEC. 927. DEFINITIONS. 

"For purposes of this title: 
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"(1) The term 'Administrator' means the Administrator for 
Health Care Policy and Research. 

"(2) The term Agency* means the Agency for Health Care 
Policy and Research. 

"(3) The term 'Council' means the National Advisory Council 
on Health Care Policy, Research, and Evaluation. 

"(4) The term 'Director* means the Director of the Office of 
the Forum for Quality and Effectiveness in Health Care.". 

(d) General Provisions.— 

(1) Terminations.— 

(A) The National Center for Health Services Research 42 use 242c 
and Health Care Technology Assessment is terminated, and note * 
part A of title m of the Public Health Service Act (42 U.S.C. 

241 et seq.) is amended by striking section 305. 42 U SC ? 42c * 

(B) The council on health care technology established 42 USC242n 
under section 309 of the Public Health Service Act is termi- note 
nated, and part A of title III of such Act is amended by 

striking section 309. 42 use 242n. 

(2) Contract for temporary assistance to secretary with 42 use 299a-2 

RESPECT TO HEALTH CARE TECHNOLOGY ASSESSMENT. — note * 

(A) The Secretary of Health and Human Services shall 
request the Institute of Medicine of the National Academy 
of Sciences to enter into a contract — 

(i) to develop and recommend to the Secretary prior- 
ities for the assessment of specific health care tech- 
nologies under section 904 of the Public Health Service 
Act (as added by subsection (a) of this section); and 

(ii) to assist the Administrator for Health Care Policy 
and Research, and the Director of the National Library 
of Medicine, in establishing the information center 
required under subsection (cXD of such section 904. 

(B) In carrying out section 904(cXD of the Public Health 
Service Act (as added by subsection (a) of this section), the 
Secretary of Health and Human Services shall, as appro- 
priate, provide for the transfer to the Secretary of any 
information and materials developed by the council on 
health care technology under section 309(cXlXA) of the 
Public Health Service Act (as such section was in effect on 
the day before the effective date of this section). 

(C) The Secretary of Health and Human Services shall 
ensure that the contract under subparagraph (A) specifies 
that the activities described in clauses (i) and (ii) of such 
subparagraph shall be completed not later than 1 year after 
the date on which the Secretary enters into the contract. 

(D) For the purpose of carrying out the contract under Appropriation 
subparagraph (A), there is authorized to be appropriated authorization. 
$300,000 for fiscal year 1990. 

(e) Technical and Conforming Amendments. — 

(1) Section 304.— Section 304 of the Public Health Service Act 
(42 U.S.C. 242b) is amended— 

(A) in subsection (a>— 

(i) by striking paragraphs (1) and (2); and t 

(ii) by striking the paragraph designation in para- 
graph (3); 

(B) in subsection (a) (as amended by subparagraph (A) of 
this paragraph) — 
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(i) by striking "the National Center for Health Serv- 
ices Research and Health Care Technology Assess- 
ment'' and inserting "the Agency for Health Care 
Policy and Research"; and 

(ii) by striking "in sections 305, 306, and 309" and 
inserting "in section 306 and in title IX"; 

(C) in subsection (b), in the matter preceding paragraph 
(1), by striking "subsection (a)/' and inserting "subsection 
(a) and section 306,"; and 

(D) in subsection (c>— 

(i) in paragraph (1), in the second sentence, by strik- 
ing "the National Center for Health Services Research 
and Health Care Technology Assessment" and insert- 
ing "the Agency for Health Care Policy and Research"; 
and 

(ii) in paragraph (2), by striking "the National Center 
for Health Services Research and Health Care Tech- 
nology Assessment" and inserting "the Agency for 
Health Care Policy and Research". 

(2) Section 306— Section 306 of the Public Health Service Act 
(42 U.S.C. 242k) is amended— 

(A) in subsection (a), by adding at the end the following 
new sentence: "The Secretary, acting through the Center, 
shall conduct and support statistical and epidemiological 
activities for the purpose of improving the effectiveness, 
efficiency, and quality of health services in the United 
States."; 

(B) in subsection (b), in the matter preceding paragraph 
(1), by striking "section 304(a)/' and inserting "subsection 
(a),"; and 

(C) by adding at the end the following new subsection: 
Appropriation "(m) For health statistical and epidemiological activities under- 
authorization. taken or supported under this section, there are authorized to be 

appropriated $55,000,000 for fiscal year 1988 and such sums as may 
be necessary for each of the fiscal years 1989 and 1990.". 

(3) Section 307.— Section 307(a) of the Public Health Service 
Act (42 U.S.C. 2421(a)) is amended by striking "sections 304, 305, 
306, and 309" and inserting "section 306 and by title DC". 

(4) Section 308.— Section 308 of the Public Health Service Act 
(42 U.S.C. 242m) is amended— 

(A) in the section heading, by striking "sections" and all 
that follows and inserting the following: "effectiveness, 
efficiency, and quality of health services"; 

(B) in subsection (a) — 

(i) in paragraph (lXAXi), by striking "sections 304 
through 307 and section 309 and inserting "sections 
304, 306, and 307 and title IX"; and 

(ii) in paragraph (2), by striking "the National Center 
for Health Services Research and Health Care Tech- 
nology Assessment" and inserting "the Agency for 
Health Care Policy and Research"; 

(C) in subsection (b>— 

(i) in paragraph (1), by striking "sections 304, 305, 
306, 307, and 309" and inserting "section 304, 306, or 
307"; 

(ii) in subparagraph (A) of paragraph (2)— 
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(I) in the first sentence, by striking "under sec- 
tion 304 or 305/' and inserting "under section 306"; 
(ID by striking the second sentence; and 
(HI) by amending the last sentence to read as 
follows: "The Director of the National Center for 
Health Statistics shall establish such peer review 
groups as may be necessary to provide for such an 
evaluation of each such application/'; 

(iii) in subparagraph (B) of paragraph (2), by striking 
"the Director involved/' and inserting "the Director of 
the National Center for Health Statistics/'; 

(iv) in subparagraph (C) of paragraph (2), by striking 
"the Directors," and inserting "the Director of the 
National Center for Health Statistics/'; and 

(v) in paragraph (3), in the first sentence — 

Q by striking "section 304, 305, or 306" the first 
place such term appears and inserting "section 
306"; and 

OD by striking "section 304, 305, or 306" the 
second place such term appears and inserting "any 
of such sections"; 

(D) in subsection (d) — 

(i) in the matter preceding paragraph (1), by striking 
"section 304, 305, 306, 307, or 309" and inserting "sec- 
tion 304, 306, or 307"; 

(ii) in paragraph (1), by striking "in other form, and" 
and inserting in other form." and by striking the 
paragraph designation; and 

(iii) by striking paragraph (2); 

(E) in subsection (e>— 

(i) in paragraph (1), by striking "section 304, 305, 306, 
307, or 309" and inserting "section 304, 306, or 307"; 
and 

(ii) in paragraph (2), in the matter preceding subpara- 
graph (A), by striking "section 304, 305, 306, 307, or 
309* and inserting "section 304, 306, or 307"; 

(F) in subsection (f), by striking "section 304, 305, 306, or 
309" and inserting "section 304 or 306"; 

(G) in subsection (g) — 

(i) in paragraph (1), by striking the matter after and 
below subparagraph (C); and 

(ii) in paragraph (2), by striking "sections 304, 305, 
306, and 309* and inserting "sections 304 and 306"; 

(H) in subsection (hXl) — 

(i) by striking "section 304, 305, 306, or 309" the first 
place such term appears and inserting "section 306"; 
and 

(ii) by striking "section 304, 305, 306, or 309" the 
second place such term appears and inserting "any of 
such sections"; and 

(I) by striking subsection (i)* 

(5) Section 330.— Section 330(eX3XGXi) of the Public Health Indians. 
Service Act (42 U.S.C. 254c(eX3XGXi)) is amended by inserting 
after "(i)" the following: "except in the case of an entity oper- 
ated by an Indian tribe or tribal or Indian organization under 
the Indian Self-Determination Act,". 
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governments. 
42 USC 11111. 
42 USC 11115. 



42 USC 11137 
note. 



42 USC 299 note. 



(6) Section 402. — Section 402 of the Public Health Service 
Amendments of 1987 is amended — 

(A) by redesignating subsection (c) as subsection (d) and 
by inserting after subsection (b) the following new subsec- 
tion: 

"(c) Such Act is amended in section 411(cX2) by striking subpara- 
graph (B), by striking 'subparagraphs (A) and (B)' in subparagraph 
(C), and by redesignating subparagraph (C) as subparagraph (B). 
Such Act is amended in section 415(a) by inserting before the period 
at the end the following: 'or as preempting or overriding any State 
law which provides incentives, immunities, or protection for those 
engaged in a professional review action that is in addition to or 
greater than that provided by this part"'; and 

(B) in subsection (dXD (as so redesignated), by striking 
"subsection (a)" and inserting "subsections (a) and (c)'. 

(7) Section 487.— Section 487(dX3XB) of the Public Health 
Service Act (42 U.S.C. 288(dX3XB)) is amended by striking "Na- 
tional Center" and all that follows through "Assessment" and 
inserting "Agency for Health Care Policy and Research". 

(f) Transitional and Savings Provisions.— 

(1) Transfer of personnel, assets, and liabilities.— Person- 
nel of the Department of Health and Human Services employed 
on the date of the enactment of this Act in connection with the 
functions vested in the Administrator for Health Care Policy 
and Research pursuant to the amendments made by this sec- 
tion, and assets, property, contracts, liabilities, records, unex- 
pended balances of appropriations, authorizations, allocations, 
and other funds, of such Department arising from or employed, 
held, used, or available on such date, or to be made available 
after such date, in connection with such functions shall be 
transferred to the Administrator for appropriate allocation. 
Unexpended funds transferred under this paragraph shall be 
used only for the purposes for which the funds were originally 
authorized and appropriated. 

(2) Savings provisions.— With respect to functions vested in 
the Administrator for Health Care Policy and Research pursu- 
ant to the amendments made by this section, all orders, rules, 
regulations, grants, contracts, certificates, licenses, privileges, 
and other determinations, actions, or official documents, of the 
Department of Health and Human Services that have been 
issued, made, granted, or allowed to become effective in the 
performance of such functions, and that are effective on the 
date of the enactment of this Act, shall continue in effect 
according to their terms unless changed pursuant to law. 

SEC. 6104. REDUCTION IN PAYMENTS FOR CERTAIN PROCEDURES. 

(a) In General.— Section 1842(b) of the Social Security Act (42 
U.S.C. 1395u(b)) is amended by adding at the end the following new 
paragraph: 

"(14XA) In determining the reasonable charge for a physicians' 
service specified in subparagraph (CXi) and furnished during the 9- 
month period beginning on April 1, 1990, the prevailing charge for 
such service shall be the prevailing charge otherwise recognized for 
such service for 1989 reduced by 15 percent or, if less, Vz of the 
percent (if any) by which the prevailing charge otherwise applied in 
the locality in 1989 exceeds the locally-adjusted reduced prevailing 
amount (as determined under subparagraph (BXi)) for the service. 
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"(B) For purposes of this paragraph: 

"(i) The 'locally-adjusted reduced prevailing amount' for a 
locality for a physicians' service is equal to the product of— 
"(I) the reduced national weighted average prevailing 
charge for the service (specified under clause (ii)), and 
"(II) the adjustment factor (specified under clause (iii)) for 
the locality. 

"(ii) The 'reduced national weighted average prevailing 
charge* for a physicians' service is equal to the national 
weighted average prevailing charge for the service (specified in 
subparagraph (CXii)) reduced by the percentage change (speci- 
fied in subparagraph (CXiii)) for the service. 

"(iii) The 'adjustment factor', for a physicians' service for a 
locality, is the sum of— 

"(I) the practice expense ratio for the service (specified in 
Table # 1 in the Joint Explanatory Statement referred to in 
subparagraph (CXi)X multiplied by the geographic practice 
cost index value (specified in subparagraph (CXiv)) for the 
locality, and 
"(II) 1 minus the practice expense ratio. 
"(C) For purposes of this paragraph: 

"(i) The physicians' services specified in this clause are the 
physicians' services specified in Table #2 in the Joint Explana- 
tory Statement of the Committee of Conference submitted with 
the Conference Report to accompany H.R 3299 (the 'Omnibus 
Budget Reconciliation Act of 1989'), 101st Congress, which speci- 
fication is of physicians' services that have been identified as 
overvalued by at least 10 percent based on a comparison of 
payments for such services under a resource-based relative 
value scale and of the national average prevailing charges 
under this part. 

"(ii) The 'national weighted average prevailing charge' speci- 
fied in this clause, for a physicians' service specified in clause (i), 
is the national weighted average prevailing charge for the 
service in 1989 as determined by the Secretary using the best 
data available. 

"(iii) The 'percent change' specified in this clause, for a 
physicians' service specified in clause (i), is the percent change 
specified for the service in Table # 2 in the Joint Explanatory 
Statement referred to in clause (i). 

"(iv) The geographic practice cost index value specified in this 
clause for a locality is such value specified for the locality in 
Table #3 in the Joint Explanatory Statement referred to in 
clause (i). 

"(D) In the case of a reduction in the prevailing charge for a 
physicians' service under subparagraph (A), if a nonparticipating 
physician furnishes the service to an individual entitled to benefits 
under this part, after the effective date of such reduction, the 
physician's actual charge is subject to a limit under subsection 
(jXD(D).". 

(b) Special Limits on Actual Charges.— Section 1842QX1XD) of 
such Act is amended — 42 USC I395u. 

(1) in clause (ii)(II), by inserting "or (b)(14)(A) M after 
"(bXlOXA)", and 

(2) in clause (iiiXII), by striking "or (bXllXQtt)" and inserting 
"(bXUXCXi), or (b)(14)(A)". 
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42 USC 1395m 
note. 



42 USC 1395m 
note. 



Regulations. 



42 USC 1395u 
note. 



SEC. 6105. REDUCTION IN PAYMENTS FOR RADIOLOGY SERVICES. 

(a) Fee Schedules for Radiologist Services Reduced. — Section 
1834(bX4) of the Social Security Act (42 U.S.C. 1395m(bX4)) is amend- 
ed — 

(1) by redesignating subparagraphs (C) and (D) as subpara- 
graphs (D) and (E), and 

(2) by inserting after subparagraph (B) the following new 
subparagraph: 

"(C) 1990 fee schedules. — For radiologist services (other 
than portable X-ray services) furnished under this part 
during 1990, after March 31 of such year, the conversion 
factors used under this subsection shall be 96 percent of the 
conversion factors that applied under this subsection as of 
December 31, 1989.", 

(b) Special Rule for Nuclear Medicine Physicians.— In apply- 
ing section 1834(b) of the Social Security Act with respect to nuclear 
medicine services furnished by a physician for whom nuclear medi- 
cine services account for at least 80 percent of the total amount of 
charges made under part B of title XVIII of the Social Security 
Act— 

(1) during 1990, after April 1, 1990, there shall be substituted 
for the fee schedule otherwise applicable a fee schedule based % 
on the fee schedule computed under such section (without 
regard to this subsection) and % on 101 percent of the 1988 
prevailing charge for such services; and 

(2) during 1991, there shall be substituted for the fee schedule 
otherwise applicable a fee schedule based % on the fee schedule 
computed under such section (without regard to this subsection) 
and % on 101 percent of the 1988 prevailing charge for such 
services. 

(c) Interventional Radiologists.— In applying section 1834(b) of 
the Social Security Act to radiologist services furnished in 1990, the 
exception for "split billing" set forth at section 5262J of the Medi- 
care Carriers Manual shall apply to services furnished in 1990 in the 
same manner and to the same extent as the exception applied to 
services furnished in 1989. 

SEC. 6106. ANESTHESIA SERVICES. 

(a) Counting Actual Time Units for Anesthesia Services and 
Codification of Previous Authority.— Section 1842 of the Social 
Security Act (42 U.S.C. 1395u) is amended by adding at the end the 
following new subsection: 

"(qXD The Secretary, in consultation with groups representing 
physicians who furnish anesthesia services, shall establish by regu- 
lation a relative value guide for use in all carrier localities in 
making payment for physician anesthesia services furnished under 
this part. Such guide shall be designed so as to result in expendi- 
tures under this title for such services in an amount that would not 
exceed the amount of such expenditures which would otherwise 
occur. 

"(2) For purposes of payment for anesthesia services (whether 
furnished by physicians or by certified registered nurse anesthetists) 
under this part, the time units shall be counted based on actual time 
rather than rounded to full time units.". 

(b) Effective Date. — The amendment made by subsection (a) 
shall apply to services furnished on or after April 1, 1990. 
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SEC. 6107. DELAY IN UPDATE AND REDUCTION IN PERCENTAGE IN- 
CREASE IN THE MEDICARE ECONOMIC INDEX. 

(a) Delaying Updates Until April 1.— 42 USC I395u 

(1) In general. — Subject to the amendments made by this note - 
section, any increase or adjustment in customary, prevailing, or 
reasonable charges, fee schedule amounts, maximum allowable 
actual charges, and other limits on actual charges with respect 

to physicians' services and other items and services described in 
paragraph (2) under part B of title XVTII of the Social Security 
Act which would otherwise occur as of January 1, 1990, shall be 
delayed so as to occur as of April 1, 1990, and, notwithstanding 
any other provision of law, the amount of payment under such 
part for such items and services which are furnished during the 
period beginning on January 1, 1990, and ending on March 31, 
1990, shall be determined on the same basis as the amount of 
payment for such services furnished on December 31, 1989. 

(2) Items and services covered. — The items and services 
described in this paragraph are items and services (other than 
ambulance services and clinical diagnostic laboratory services) 
for which payment is made under part B of title XVIII of the 
Social Security Act on the basis of a reasonable charge or a fee 
schedule. 

(3) Extension of participation agreements and related 
provisions. — Notwithstanding any other provision of law — 

(A) subject to the last sentence of this paragraph, each 
participation agreement in effect on December 31, 1989, 
under section 1842(hXD of the Social Security Act shall 
remain in effect for the 3-month period beginning on Janu- 
ary 1, 1990; 

(B) the effective period for such agreements under such 
section entered into for 1990 shall be the 9-month period 
beginning on April 1, 1990, and the Secretary of Health and 
Human Services shall provide an opportunity for physi- 
cians and suppliers to enroll as participating physicians 
and suppliers before April 1, 1990; 

(C) instead of publishing, under section 1842(h)(4) of the 
Social Security Act, at the beginning of 1990, directories of 
participating physicians and suppliers for 1990, the Sec- 
retary shall provide for such publication, at the beginning 
of the 9-month period beginning on April 1, 1990, of such 
directories of participating physicians and suppliers for 
such period; and 

(D) instead of providing to nonparticipating physicians 
under section 1842(b)(3)(G) of the Social Security Act at the 
beginning of 1990, a list of maximum allowable actual 
charges for 1990, the Secretary shall provide, at the begin- 
ning of the 9-month period beginning on April 1, 1990, such 
physicians such a list for such 9-month period. 

An agreement with a participating physician or supplier de- 
scribed in subparagraph (A) in effect on December 31, 1989, 
under section 1842(h)(1) of the Social Security Act shall not 
remain in effect for the period described in subparagraph (A) if 
the participating physician or supplier requests on or before 
December 31, 1989, that the agreement be terminated. 
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(b) Percentage Increase in MEI for 1990.— Section 1842(bX4XE) 
of the Social Security Act (42 U.S.C. 1395u(bX4)(E)) is amended by 
adding at the end the following new clause: 

"(iv) For purposes of this part for items and services furnished in 
1990, after March 31, 1990, the percentage increase in the MEI is— 
"(I) 0 percent for radiology services, for anesthesia services, 
and for other services specified in Table #2 in the Joint 
Explanatory Statement of the Committee of Conference submit- 
ted with the Conference Report to accompany H.R. 3299 (the 
'Omnibus Budget Reconciliation Act of 1989'), 101st Congress, 
"(II) 2 percent for other services (other than primary care 
services), and 

"(III) such percentage increase in the MEI (as defined in 
subsection (iX3)) as would be otherwise determined for primary 
care services (as defined in subsection (iX4)).". 

SEC. 6108. MISCELLANEOUS PROVISIONS RELATING TO PAYMENT FOR 
PHYSICIANS* SERVICES. 

(a) Customary Charge for New Physicians. — 

(1) Phase-in to prevailing charge level.— Section 
1842(b)(4XF) of the Social Security Act (42 U.S.C. 1395u(bX4XF)) 
is amended — 

(A) by inserting "furnished during a calendar year" after 
"physicians' services", and 

(B) by adding at the end the following: "For the first 
calendar year during which the preceding sentence no 
longer applies, the Secretary shall set the customary charge 
at a level no higher than 85 percent of the prevailing 
charge for the service,". 

42USCi395u (2) Effective date.— (A) Subject to subparagraph (B), the 

amendments made by paragraph (1) apply to services furnished 
in 1990 which were subject to the first sentence of section 
1842(bX4XF) of the Social Security Act in 1989. 

(B) The amendments made by paragraph (1) shall not apply to 
services furnished in 1990 before April 1, 1990. With respect to 
physicians' services furnished during 1990 on and after April 1, 
such amendments shall be applied as though any reference, in 
the matter inserted by such amendments, to the "first calendar 
year during which the preceding sentence no longer applies" 
were deemed a reference to the remainder of 1990. 

(b) Limitation on Amounts for Certain Services Furnished bv 
More Than One Specialty.— 

(1) In general.— Section 1842(b) of such Act (42 U.S.C. 
1395u(b)), as amended by section 6104(a) of this subtitle, is 
amended by adding at the end the following: 
"(15XA) In determining the reasonable charge for surgery, radiol- 
ogy, and diagnostic physicians' services which the Secretary shall 
designate (based on their high volume of expenditures under this 
part) and for which the prevailing charge (but for this paragraph) 
differs by physician specialty, the prevailing charge for such a 
service may not exceed the prevailing charge or fee schedule 
amount for that specialty of physicians that furnish the service most 
frequently nationally. 

"(B) In the case of a reduction in the prevailing charge for a 
physician's service under subparagraph (A), if a nonparticipating 
physician furnishes the sei-vice to an individual entitled to benefits 
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under this part, after the effective date of the reduction, the physi- 
cian's actual charge is subject to a limit under subsection <j)(l)(D).'\ 

(2) Special limits on actual charges. — Section 1842(j)(D(D) 
of such Act (42 U.S.C. 1395u(j)(l)(D)) is amended— 

(A) in clause (iiXIV), by inserting "or (b)(15)(A)" before the 
comma at the end, and 

(B) in clause (iii)0D, by striking "or (bXHXA)" and insert- 
ing "(b)(14XA), or (bX15XA)". 

(3) Effective date.— The amendments made by this subsec- 42 USC I395u 
tion apply to procedures performed after March 31, 1990. note * 

SEC. 6109. WAIVER OF LIABILITY LIMITING RECOUPMENT IN CERTAIN 42 USC 1395gg 
CASES. note - 

In the case where more than the correct amount may have been 
paid to a physician or individual under part B of title XVIII of the 
Social Security Act with respect to services furnished during the 
period beginning on July 1, 1985, and ending on March 31, 1986, as a 
result of a carrier's establishing statewide fees for certain procedure 
codes while the carrier was in the process of implementing the 
national common procedure coding system of the Health Care 
Financing Administration, the provisions of section 1870(c) of the 
Social Security Act shall apply, without the need for affirmative 
action by such a physician or individual, so as to prevent any 
recoupment, or other decrease in subsequent payments, to the physi- 
cian or individual. The previous sentence shall apply to claims for 
items and services which were reopened by carriers on or after 
July 31, 1987. 

SEC. 6110. REDUCTION IN CAPITAL PAYMENTS FOR OUTPATIENT HOS- 
PITAL SERVICES. 

Section 1861(v)(l)(S) of the Social Security Act (42 U.S.C. 
1395x(v)(l)(S)) is amended— 

(1) by inserting "(i)" after "(S)", and 

(2) by adding at the end the following new clause: 

"(ii)(I) Such regulations shall provide that, in determining the 
amount of the payments that may be made under this title with 
respect to all the capital-related costs of outpatient hospital services, 
the Secretary shall reduce the amounts of such payments otherwise 
established under this title by 15 percent for payments attributable 
to portions of cost reporting periods occurring during fiscal year 
1990. 

"(II) Subclause (I) shall not apply to payments with respect to the 
capital-related costs of any hospital that is a sole community hos- 
pital (as defined in section 1886(d)(5)(D)(iii)). 

"(Ill) In applying subclause (I) to services for which payment is 
made on the basis of a blend amount under section 1833(i)(3)(A)(ii) or 
1833(n)(l)(A)(ii), capital-related costs reflected in the amounts de- 
scribed in sections 1833(i)(3)(B)(i)(D and 1833(n)(l)(BXiXI), respec- 
tively, shall be reduced in accordance with such subclause/'. 

SEC. 6111. CLINICAL DIAGNOSTIC LABORATORY TESTS. 

(a) Reduction of Limitation Amount on Payment Amount.— 
Section 1833(h) of the Social Security Act (42 U.S.C. 13951(h)) is 
amended — 

(1) in subparagraphs (B) and (C) of paragraph (1), by striking 
"during the period" and all that follows through "established on 
a nationwide basis" and inserting "on or after July 1, 1984"; 
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(2) in paragraph (4)(B)(i), by striking "or" at the end; 

(3) in paragraph (4)(B)(ii)— 

(A) by striking "and so long as a fee schedule for the test 
has not been established on a nationwide basis,", 

OB) by inserting "and before January 1, 1990," after 
"March 31, 1988,", and 

(C) by striking the period at the end and inserting ", 
and"; and 

(4) by adding at the end of paragraph (4)(B) the following new 
clause: 

"(iii) after December 31, 1989, is equal to 93 percent of the 
median of all the fee schedules established for that test for that 
laboratory setting under paragraph (1).". 
(b) Restriction on Payment to Referring Laboratory.— 

(1) In general.— Section 1833(hX5XAXii) of such Act (42 
U.S.C. 13951(hX5)(AXii)) is amended by striking "referring lab- 
oratory, and" and inserting "referring laboratory but only if— 
Rural areas. "(I) the referring laboratory is located in, or is part of, a 

rural hospital, 

"(II) the referring laboratory is a wholly-owned subsidi- 
ary of the entity performing such test, the referring labora- 
tory wholly owns the entity performing such test, or both 
the referring laboratory and the entity performing such 
test are wholly-owned by a third entity, or 

"(III) not more than 30 percent of the clinical diagnostic 
laboratory tests for which such referring laboratory sub- 
mits bills or requests for payment in any year are per- 
formed by another laboratory, and". 
42 USC 1395J (2) Effective date.— The amendment made by paragraph (1) 

note. shall apply with respect to clinical diagnostic laboratory tests 

performed on or after January 1, 1990. 

SEC. 6112. DURABLE MEDICAL EQUIPMENT. 

(a) Delay in and Reduction of Update for 1990.— 

(1) Inexpensive and routinely purchased durable medical 
equipment and items requiring frequent and substantial 
servicing.— Paragraphs (2XB)(i) and (3XBXD of section 1834(a) of 
the Social Security Act (42 U.S.C. 1395m(a)) are each amended 
by striking "in 1989" and inserting "in 1989 and in 1990". 

(2) Miscellaneous devices and items and other covered 
items. — Paragraph (8XAXii) of such section is amended — 

(A) in subclause (I), by striking "1989" and inserting 
"1989 and 1990", and 

(B) in subclause (ID, by striking "1990, 1991," and insert- 
ing "1991". 

(3) Oxygen and oxygen equipment. — Paragraph OXAXii) of 
such section is amended — 

(A) in subclause (I), by striking "1989" and inserting 
"1989 and 1990", and 

(B) in subclause 01), by striking "1990, 1991," and insert- 
ing "1991". 

(4) Conforming amendments.— Such section is further 
amended — 

(A) in paragraph (7XAXD, by striking "this subparagraph" 
and inserting "this clause"; 

(B) in paragraph (7XBXi), by inserting "in" after "rental 
of the item"; and 
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(O in paragraph (7XBXii)» by striking "the payment 
amount" and all that follows and inserting "clause (i) shall 
apply in the same manner as it applies to items furnished 
during 1989.". 

(b) Rental Payments for Enteral and Parenteral Pumps.— 42 use 1395m 

(1) In general. — Except as provided in paragraph (2), the note - 
amount of any monthly rental payment under part B of title 
XVIII of the Social Security Act for an enteral or parenteral 
pump furnished on or after April 1, 1990, shall be determined in 
accordance with the methodology under which monthly rental 
payments for such pumps were determined during 1989. 

(2) Cap on Rental Payments, Servicing, and Repairs. — In 
the case of an enteral or parenteral pump described in para- 
graph (1) that is furnished on a rental basis during a period of 
medical need — 

(A) monthly rental payments shall not be made under 
part B of title XVIII pf the Social Security Act for more 
than 15 months during such period, and 

(B) after monthly rental payments have been made for 15 
months during such period, payment under such part shall 
be made for maintenance and servicing of the pump in such 
amounts as the Secretary of Health and Human Services 
determines to be reasonable and necessary to ensure the 
proper operation of the pump. 

(c) Reduction in Fee Schedules for Seat-Lift Chairs and 
Transcutaneous Electrical Nerve Stimulators. — Paragraph (1) 

of such section 1834(a) is amended by adding at the end the following 42 USC 1395m. 

new subparagraph: 

"(D) Reduction in fee schedules for certain items. — 
With respect to a seat-lift chair or transcutaneous electrical 
nerve stimulator furnished on or after April 1, 1990, the 
Secretary shall reduce the payment amount applied under 
subparagraph (B)(ii) for such an item by 15 percent.". 

(d) Treatment of Power Driven Wheelchairs. — 

(1) As routinely purchased. — Section 1834(aX2XA) of the 
Social Security Act (42 U.S.C. 1395m(aX2XA)) is amended— 

(A) by striking "or" at the end of clause (i), 

(B) by adding "or" at the end of clause (ii), and 

(C) by inserting after clause (ii) the following new clause: 

"(iii) which is a power-driven wheelchair (other than 
a customized wheelchair that is classified as a cus- 
tomized item under paragraph (4) pursuant to criteria 
specified by the Secretary),". 

(2) As customized item. — The Secretary of Health and Regulations. 
Human Services shall by regulation specify criteria to be used 42 USC 1395m 
by carriers in making determinations on a case-by-case basis as note * 
whether to classify power-driven wheelchairs as a customized 

item (as described in section 1834(a)(4) of the Social Security 
Act) for purposes of reimbursement under title XVIII of such 
Act. 

(e) Ostomy Supplies as Part op Home Health Services.— 

(1) Specific inclusion in home health services. — Section 
1861(mX5) of the Social Security Act (42 U.S.C. 1395x(m)(5)) is 
amended to read as follows: 

"(5) medical supplies (including catheters, catheter supplies, 
ostomy bags, and supplies related to ostomy care, but excluding 
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drugs and biologicals) and durable medical equipment while 
under such a plan;". 

(2) Exclusion from covered items.— Section 1834(aX13) of 
such Act (42 U.S.C. 1395m(aX13)) is amended by inserting after 
"intraocular lenses" the following: "or medical supplies (includ- 
ing catheters, catheter supplies, ostomy bags, and supplies re- 
lated to ostomy care) furnished by a home health agency under 
section 1861(mX5)". 

(3) Requiring provision as part of home health services.— 
Section 1866(aXD of such Act (42 U.S.C. 1395cc(aXD) is amend- 
ed- 

(A) by striking "and" at the end of subparagraph (N), 

(B) by striking the period at the end of subparagraph (O) 
and inserting "; and", 

(C) and by inserting after subparagraph (O) the following 
new subparagraph: 

"(P) in the case of home health agencies which provide home 
health services to individuals entitled to benefits under this title 
who require ostomy supplies (described in section 1861(mX5)), to 
offer to furnish such supplies to such an individual as part of 
their furnishing of home health services.". 
42 USC 1395m (4) Effective date. — The amendments made by this subsec- 

note * tion shall apply with respect to items furnished on or after 

January 1, 1990. 

SEC. 6113. MENTAL HEALTH SERVICES. 

(a) Eliminating Restriction on Psychologists' Services to 
Services Furnished at Community Mental Health Centers. — 
Section 1861(ii) of the Social Security Act (42 U.S.C. 1395x(ii)) is 
amended by striking "on-site at a community mental health center" 
and all that follows through "because of similar circumstances of 
the individual,". 

(b) Clinical Social Workers.— 

(1) Coverage of services. — Section 1861(sX2) of the Social 
Security Act (42 U.S.C. 1395x(sX2)) is amended— 

(A) by striking "and" at the end of subparagraph (L); 

(B) by adding "and" at the end of subparagraph (M); and 

(C) by adding at the end the following new subparagraph: 
"(N) clinical social worker services (as defined in subsection 

(hhX2));". 

(2) Definitions.— Section 1861 of such Act (42 U.S.C. 1395x) is 
amended— ~ 

(A) in subsection (sX2XHXii), by striking "(hh)" and insert- 
ing "(hhX2)" f and 

(B) in subsection (hh) — 

(i) by amending the heading to read as follows: 

"Clinical Social Worker; Clinical Social Worker Services", 

(ii) by redesignating clauses (i) and (ii) of paragraph 
(3XB) as subclauses (I) and (II), respectively, 

(iii) by redesignating subparagraphs (A) and (B) of 
paragraph (3) as clauses (i) and (ii), respectively, 

(iv) by redesignating paragraphs (1), (2), and C3) as 
subparagraphs (A), (B) t and (C), respectively, 

(v) by striking "(hh)" and inserting "(hhXD", and 
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(vi) by adding at the end the following new para- 
graph: 

"(2) The term 'clinical social worker services' means services 
performed by a clinical social worker (as defined in paragraph (1)) 
for the diagnosis and treatment of mental illnesses (other than 
services furnished to an inpatient of a hospital and other than 
services furnished to an inpatient of a skilled nursing facility which 
the facility is required to provide as a requirement for participation) 
which the clinical social worker is legally authorized to perform 
under State law (or the State regulatory mechanism provided by 
State law) of the State in which such services are performed as 
would otherwise be covered if furnished by a physician or as an 
incident to a physician's professional service.". 

(3) Payment basis.— Section 1833 of such Act (42 U.S.C. 13951) 
is amended — 

(A) by inserting after clause (E) of subsection (aXD the 
following new clause: "(F) with respect to clinical social 
worker services under section 1861(sX2XN), the amounts 
paid shall be 80 percent of the lesser of (i) the actual charge 
for the services or (ii) 75 percent of the amount determined 
for payment of a psychologist under clause (L),"; and 

(B) in subsection (p) — 

(i) by striking "1861(sX2XL) and" and by inserting 
"1861(sX2XLV\ and 

(ii) by inserting "and in the case of clinical social 
worker services for which payment may be made under 
this part only pursuant to section 1861(sX2XN)," after 
"1861(sX2XM),". 

(c) Development of Criteria Regarding Consultation with a 42 use 1395/ 
Physician.— The Secretary of Health and Human Services shall, note - 
taking into consideration concerns for patient confidentiality, de- 
velop criteria with respect to payment for qualified psychologist 

services for which payment may be made directly to the psychologist 
under part B of title XVHI of the Social Security Act under which 
such a psychologist must agree to consult with a patient's attending 
physician in accordance with such criteria. 

(d) Eliminating Dollar Limitation on Mental Health Serv- 
ices.— Section 1833(dXD of the Social Security Act (42 U.S.C. 
13951(dXD) is amended by striking "whichever" and all that follows 
in the first sentence and inserting "62Vfe percent of such expenses.". 

(e) Effective Date. — The amendments made by this section, and 42 use 1395/ 
the provisions of subsection (c), shall apply to services furnished on note - 

or after July 1, 1990, and the amendments made by subsection (d) 
shall apply to expenses incurred in a year beginning with 1990. 

SEC 6114. COVERAGE OF NURSE PRACTITIONER SERVICES IN NURSING 
FACILITIES. 

(a) Services Covered.— Section 1861(sX2) of the Social Security 
Act (42 U.S.C. 1395x(sX2)) is amended— 

(1) by striking "and" at the end of subparagraph (J), and 

(2) in subparagraph (K) — 

(A) in clause (i), by striking "and" at the end, 

(B) in clause (ii), by striking "to such services" and insert- 
ing "to services described in clause (i) or (ii)", 

(O by redesignating clause (ii) as clause (iii), and 

(D) by inserting after clause (i) the following new clause: 
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"(ii) services which would be physicians' services if furnished 
by a physician (as defined in subsection (rXD) and which are 
performed by a nurse practitioner (as defined in subsection 
(aaX3)) working in collaboration (as defined in subsection (aaX4)) 
with a physician (as defined in subsection (rXD) in a skilled 
nursing facility or nursing facility (as defined in section 1919(a)) 
which the nurse practitioner is legally authorized to perform by 
the State in which the services are performed, and". 

(b) Determination op Payment Amount.— Section 1842(bX12)(A) 
of such Act (42 U.S.C. 1395u(bX12XA)) is amended by striking "physi- 
cian assistant acting under the supervision of a physician and 
inserting "physician assistants and nurse practitioners . 

(c) Payment to Employer; Payment for Routine Visits by Mem- 
bers of a Team.— Section 1842(b) of such Act (42 U.S.C. 1395u(b)) is 
amended — 

(1) in clause (C) of the first sentence of paragraph (6), by 
inserting "or nurse practitioner" after "physician assistant , 
and 

(2) by adding at the end of paragraph (2), the following new 
subparagraph: 

"(C) In the case of residents of nursing facilities who receive 
services described in clause (i) or (ii) of section 1861(sX2XK) per- 
formed by a member of a team, the Secretary shall instruct carriers 
to develop mechanisms which permit routine payment under this 
part for up to 1.5 visits per month per resident. In the previous 
sentence, the term 'team' refers to a physician and includes a 
physician assistant acting under the supervision of the physician or 
a nurse practitioner working in collaboration with that physician, or 
both.". 

(d) Definition of Collaboration.— Section 1861(aa) of such Act 
(42 U.S.C. 1395x(aa)) is amended by adding at the end the following 
new paragraph: 

"(4) The term 'collaboration* means a process in which a nurse 
practitioner works with a physician to deliver health care services 
within the scope of the practitioner's professional expertise, with 
medical direction and appropriate supervision as provided for in 
jointly developed guidelines or other mechanisms as defined by the 
law of the State in which the services are performed."* 

42 USC 1395u (e) STATE DEMONSTRATION PROJECTS ON APPLICATION OF LlMITA- 

note * tion on Visits Per Month Per Resident on Aggregate Basis for 

a Team.— The Secretary of Health and Human Services shall pro- 
vide for at least 1 demonstration project under which, in the applica- 
tion of section 1842(bX2)(C) of the Social Security Act (as added by 
subsection (cX2) of this section) in one or more States, the limitation 
on the number of visits per month per resident would be applied on 
an average basis over the aggregate total of residents receiving 
services from members of the team. 
42 use i395u (f) Effective Date.— The amendments made by this section shall 
note - apply to services furnished on or after April 1, 1990. 

SEC. 6115. COVERAGE OF SCREENING PAP SMEARS. 

(a) In General.— Section 1861 of the Social Security Act (42 U.S.C. 
1395x), as amended by section 6003(gX3XA) of this subtitle, is 
amended — 

(1) in subsection (s) — 

(A) by striking "and" at the end of paragraph (12), 
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(B) by striking the period at the end of paragraph (13) and 
inserting "; ana', 

(O by redesignating paragraphs (14) and (15) as para- 
graphs (15) and (16), respectively, and 

(D) by inserting after paragraph (13) the following new 
paragraph; 
"(14) screening pap smear."; and 
(2) by adding at the end the following new subsection: 

"Screening Pap Smear 

"(nn) The term 'screening pap smear' means a diagnostic labora- 
tory test consisting of a routine exfoliative cytology test (Papani- 
colaou test) provided to a woman for the purpose of early detection 
of cervical cancer and includes a physician's interpretation of the 
results of the test, if the individual involved has not had such a test 
during the preceding 3 years (or such shorter period as the Secretary 
may specify in the case of a woman who is at high risk of developing 
cervical cancer (as determined pursuant to factors identified by the 
Secretary)).". 

(b) Revision op Exclusion Grounds.— Section 1862(aXlXF) of 
such Act (42 U.S.C. 1395y(aXlXF)) is amended by inserting before the 
semicolon at the end the following: and, in the case of screening 
pap smear, which is performed more frequently than is provided 
under 1861(nn)". 

(c) Conforming Amendments.— Sections 1864(a), 1865(a), 
1902(aX9XC), and 1915(aXlXBXiiXD of such Act (42 U.S.C. 1395aa(a), 
1395bb(a), 1396(aX9XC), 1396n(aXlXBXiiXD) are each amended by 
striking "paragraphs (14) and (15)" and inserting "paragraphs (15) 
and (16)". 

(d) Effective Date. — The amendments made by this section shall 
apply to screening pap smears performed on or after July 1, 1990. 

SEC 6116. COVERAGE UNDER, AND PAYMENT FOR, OUTPATIENT RURAL 
PRIMARY CARE HOSPITAL SERVICES UNDER PART B. 

(a) Coverage ^™ 

(1) Section 1861(mm) of the Social Security Act (42 U.S.C. 
1395x(mm)), as added by section 6003(gX3XA) of this subtitle, is 

( amended by adding at the end the following: 

"(3) The term 'outpatient rural primary care hospital services' 
means medical and other health services furnished by a rural 
primary care hospital.". 

(2) Section 1832(aX2) of such Act (42 U.S.C. 1395k(aX2)) is 
amended — 

(A) in subparagraph (FX by striking "and" at the end, 

(B) in subparagraph (G) by striking the period at the end and 
inserting and", and 

(C) by inserting after subparagraph (G) the following new 
subparagraph: 

"(H) outpatient rural primary care hospital services (as 
defined in section 1861(1111^3))/. 

(b) Payment. — 

(1) Section 1833(a) of such Act (42 U.S.C. 13951(a)) is 
amended — 

(A) in paragraph (2), in the matter before subparagraph 
(A), by striking "and (G)" and inserting "(G), and (H)", 
OB) in paragraph (4), by striking "and" at the end, 



42 USC 1396a. 



42 USC 1395x 
note. 
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(O in paragraph (5), by striking the period at the end arid 
inserting "; and", and 

(D) by inserting after paragraph (5) the following new 
paragraph: 

"(6) in the case of outpatient rural primary care hospital 
services, the amounts described in section 1834(g).". 

(2) Section 1834 of such Act (42 U.S.C. 1395m) is amended by 
adding at the end the following new subsection: 
"(g) Payment for Outpatient Rural Primary Care Hospital 
Services.— 

"(1) In general. — The amount of payment for outpatient 
rural primary care hospital services provided during a year 
before 1993 in a rural primary care hospital under this part 
shall be determined by one of the 2 following methods, as 
elected by the rural primary care hospital: 

"(A) Cost-based facility pee plus professional 

CHARGES.— 

"(i) Facility fee.— With respect to facility services, 
not including any services for which payment may be 
made under clause (ii), there shall be paid amounts 
equal to the amounts described in section 1833(aX2XB) 
(describing amounts paid for hospital outpatient serv- 
ices). 

"(ii) Seasonable charges for professional serv- 
ices.— In electing treatment under this subparagraph, 
payment for professional medical services otherwise 
included within outpatient rural primary care hospital 
services shall be made under such other provisions of 
this part as would apply to payment for such services if 
they were not included in outpatient rural primary 
care hospital services. 
"(B) All-inclusive rate. — With respect to both facility 
services and professional medical services, there shall be 
paid amounts equal to the costs which are reasonable and 
related to the cost of furnishing such services or which are 
based on such other tests of reasonableness as the Secretary 
may prescribe in regulations, less the amount the hospital 
may charge as described in clause (i) of section 1866(aX2XA), 
but in no case may the payment for such services (other 
than for items and services described in section 
1861(sX10XA) and for items and services furnished in 
connection with obtaining a second opinion required under 
section 1164(c)(2), or a third opinion, if the second opinion 
a was in disagreement with the first opinion) exceed 80 per- 
cent of such costs. 
"(2) Development and implementation of all inclusive, 
prospective payment system.— Not later than January 1, 1993, 
the Secretary shall develop and implement a prospective pay- 
ment system for determining payments under this part for 
outpatient rural primary care hospital services using a meth- 
odology that includes all costs in providing all such services 
(including related professional medical services) and that deter- 
mines the payment amount for such services on a prospective 
basis.". 
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Subpart B — Technical and Miscellaneous Provisions 

SEC 6131. MODIFICATION OF PAYMENT FOR THERAPEUTIC SHOES FOR 
INDIVIDUALS WITH SEVERE DIABETIC FOOT DISEASE. 

(a) Permitting Additional Inserts. — 

(1) In general.— Section 1833(o) of the Social Security Act (42 
U.S.C. 13951(o)) is amended— 

(A) by amending subparagraph (A) of paragraph (1) to 
read as follows: 

"(A) no payment may be made under this part, with respect to 
any individual for any year, for the furnishing of— 

"(i) more than one pair of custom molded shoes (including 
inserts provided with such shoes) and 2 additional pairs of 
inserts for such shoes, or 

"(ii) more than one pair of extra-depth shoes (not includ- 
ing inserts provided with such shoes) and 3 pairs of inserts 
for such shoes and"* 

(B) in paragraphs (1XB) and (2XA), by striking "limit" and 
inserting "limits"; 

(O in the second sentence of paragraph (1), by inserting 
"(or inserts)" after "shoes" each place it appears; 

(D) by amending clause (i) of paragraph (2XA) to read as 
follows: 

"(i) for the furnishing of— 

"(I) one pair of custom molded shoes (including any in- 
serts that are provided initially with the shoes) is $300, and 

"(II) any additional pair of inserts with respect to such 
shoes is $50; and"; and 

(E) in paragraph (2XA)(iiXII), by inserting "any pairs of 
after "$50 for". 

(2) Conforming amendment.— Section 1861(sX12) of such Act 
(42 U.S.C. 1395x(s)(12)) is amended by inserting "with inserts" 
after "custom molded shoes". 

(b) Permitting Substitution of Shoe Modifications for In- 
serts.— Section 1833(oX2) of such Act is amended by adding at the 
end the following new subparagraph: 

"(D) In accordance with procedures established by the Secretary, 
an individual entitled to benefits with respect to shoes described in 
section 1861(sX12) may substitute modification of such shoes instead 
of obtaining one (or more, as specified by the Secretary) pairs of 
inserts (other than the original pair of inserts with respect to such 
shoes). In such case, the Secretary shall substitute, for the limits 
established under subparagraph (A), such limits as the Secretary 
estimates will assure that there is no net increase in expenditures 
under this subsection as a result of this subparagraph.". 

(c) Effective Date.— 42 use 1395/ 

(1) The amendments made by this section shall apply with note - 
respect to therapeutic shoes and inserts furnished on or after 
July 1, 1989. 

(2) In applying the amendments made by this section, the 
increase under subparagraph (C) of section 1833(oX2) of the 
Social Security Act shall apply to the dollar amounts specified 
under subparagraph (A) of such section (as amended by this 
section) in the same manner as the increase would have applied 
to the dollar amounts specified under subparagraph (A) of such 
section (as in effect before the date of the enactment of this Act). 
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42 USC 1395k 
note. 



42 USC 1395k 
note. 



42 USC 1395/ 
note. 

42 USC 1395m 
note. 



Reports. 



42 USC 1395b-l 
note. 

Reports. 



42 USC 1395/ 
note. 



SEC. 6132. PAYMENTS TO CERTIFIED REGISTERED ANESTHETISTS. 

(a) Extension and Expansion op CRNA Pass-Through.— Section 
93200c) of the Omnibus Budget Reconciliation Act of 1986, as added 
by section 608(cX2) of the Family Support Act of 1988, is amended — 

(1) by striking "250" each place it appears and inserting 
"500"; 

(2) in paragraph (1) — 

(A) by striking "1989, 1990, and 1991" and inserting "a 
year (beginning with 1989)", and 

(B) by striking "before April 1, 1989," and inserting "at 
any time before the year"; 

(3) in paragraph (2) — 

(A) by striking "1990 or 1991" and inserting "in a year 
(after 1989)", and 

(B) by striking "each respective year" and inserting "the 
year"; and 

(4) by striking paragraph (3). 

(b) Effective Date. — The amendments made by this section shall 
apply to services furnished on or after January 1, 1990. 

SEC. 6133. INCREASE IN PAYMENT LIMIT FOR PHYSICAL AND OCCUPA- 
TIONAL THERAPY SERVICES. 

(a) In General. — Section 1833(g) of the Social Security Act (42 
U.S.C. 13951(g)) is amended by striking "$500" each place it appears 
and inserting "$750". 

(b) Effective Date. — The amendment made by subsection (a) 
shall apply to services furnished on or after January 1, 1990. 

SEC. 6134. STUDY OF PAYMENT FOR PORTABLE X-RAY SERVICES. 

The Secretary of Health and Human Services shall conduct a 
study of the costs of furnishing, and payments for, portable x-ray 
services under part B of title XVIII of the Social Security Act. Not 
later than 1 year after the date of the enactment of this Act, the 
Secretary shall report to Congress on the results of such study and 
shall include a recommendation respecting whether payment for 
such services should be made in the same manner as for radiologists 1 
services or on the basis of a separate fee schedule. 

SEC. 6135. EXTENSION OF MUNICIPAL HEALTH SERVICE DEMONSTRA- 
TION PROJECTS. 

Section 9215 of the Consolidated Omnibus Budget Reconciliation 
Act of 1985 is amended — 

(1) by striking ", for a period of three additional years," and 
inserting "through December 31, 1993,"; and 

(2) by adding at the end the following: "The Secretary shall 
submit a report to Congress on the waiver program with respect 
to the quality of health care, beneficiary costs, and such other 
factors as may be appropriate.". 

SEC. 6136. STUDY OF REIMBURSEMENT FOR AMBULANCE SERVICES. 

(a) In General. — The Secretary of Health and Human Services 
shall conduct a study to determine the adequacy and appropriate- 
ness of payment amounts under title XVIII of the Social Security 
Act for ambulance services. Such study shall examine at least the 
following: 

(1) The effect of payment amounts on the provision of ambu- 
lance services in rural areas. 
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(2) The relationship of such payment amounts to the direct 
and indirect costs of providing ambulance services. Such rela- 
tionship shall be examined separately— 

(AXi) for tax-subsidized, municipally-owned and operated 
services, (ii) for volunteer services, (iii) for private, for-profit 
services, and (iv) for hospital-owned services, and 

(B) for different levels (such as basic life support and 
advanced life support) of such services. 

(3) How such payment amounts compare to the payment 
amounts made for ambulance services under medicaid plans 
under title XIX of such Act. 

(b) Report. — By not later than one year after the date of the 
enactment of this Act, the Secretary shall submit a report to 
Congress on the results of the study conducted under subsection (a) 
and shall include in the report such recommendations for changes in 
medicare payment policy with respect to ambulance services as may 
be needed to ensure access by medicare beneficiaries to quality 
ambulance services in metropolitan and rural areas. 

SEC. 6137. PROPAC STUDY OF PAYMENTS FOR SERVICES IN HOSPITAL 42 USC 1395* 
OUTPATIENT DEPARTMENTS. note 

(a) In General. — The Prospective Payment Assessment Commis- 
sion shall conduct a study on payment under title XVIII of the 
Social Security Act for hospital outpatient services. Such study shall 
include an examination of— 

(1) the sources of growth in spending for hospital outpatient 
services; 

(2) the differences between the costs of delivering services in a 
hospital outpatient department as opposed to providing similar 
services in other appropriate settings (including ambulatory 
surgery centers and physician offices); 

(3) the effects on outpatient hospital costs of the step-down 
method used to allocate hospital capital between inpatient and 
outpatient departments and the extent to which hospital out- 
patient costs were affected by the implementation of the 
prospective payment system of payment for inpatient hospital 
services and by increased review of such services by peer review 
organizations; and 

(4) alternative methods for reimbursing hospitals for services 
in outpatient departments under the medicare program, includ- 
ing prospective payment methods, fee schedules, and such other 
methods as the Commission may consider appropriate. 

(b) Reports. — (1) By not later than July 1, 1990, the Commission 
shall submit a report to Congress on the study conducted under 
subsection (a) with respect to the portions of the study described in 
paragraphs (1), (2), and (3) of such subsection, and shall include in 
the report such recommendations as the Commission deems appro- 
priate. 

(2) By not later than March 1, 1991, the Commission shall submit 
a report to Congress on the study conducted under subsection (a) 
with respect to the portion of the study described in paragraph (4) of 
such subsection, and shall include in the report such recommenda- 
tions as the Commission deems appropriate. 
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42 USC 1395w-l SEC 6138. PHYSPRC STUDY OF PAYMENTS FOR ASSISTANTS AT SURGERY. 

note " (a) Study; Contents. — The Physician Payment Review Commis- 

sion shall conduct a study of the payments made under title XVIII of 
the Social Security Act for assistants at surgery. Such study shall 
examine — 

(1) the necessity and appropriateness of using an assistant at 
surgery; 

(2) the use of physician and non-physician assistants at sur- 
gery; 

(3) the appropriateness of providing for payments, and the 
appropriate level of payment, under title XVIII of the Social 
Security Act for assistants at surgery; and 

(4) the effect of the amendments made by section 9338 of the 
Omnibus Budget Reconciliation Act of 1986 on the employment 
of registered nurses as assistants at surgery, and whether or not 
the reductions described in subsection (d) of such section have 
been implemented. 

(b) Report. — By not later than April 1, 1991, the Commission shall 
submit a report to Congress on the study conducted under subsec- 
tion (a), and shall include in the report such recommendations as it 
deems appropriate. 

42 USC 1395m SEC 6139. GAO STUDY OF STANDARDS FOR USE OF AND PAYMENT FOR 
note. ITEMS OF DURABLE MEDICAL EQUIPMENT. 

(a) Study. — The Comptroller General shall conduct a study of the 
appropriate uses of items of durable medical equipment and of the 
appropriate criteria for making determinations of medical necessity 
under title XVIQ of the Social Security Act for such items, with 
particular emphasis on items (including seat-lift chairs) that may be 
subject to abusive billing practices. Such study shall include an 
analysis of — 

(1) the appropriate use of forms in making medical necessity 
determinations for items of durable medical equipment under 
such title; and 

(2) procedures for identifying items of durable medical equip- 
ment that should no longer be covered under such title. 

(b) Use of Panel m Conducting Study. — The Comptroller Gen- 
eral shall conduct such study with a panel convened by the 
Comptroller General consisting of — 

(1) specialists in the disciplines of orthopedic medicine, re- 
habilitation, arthritis, and geriatric medicine; 

(2) representatives of consumer organizations; and 

(3) representatives of carriers under the medicare program. 

(c) Report. — Not later than April 1, 1991, the Comptroller General 
shall submit a report to the Committees on Ways and Means and 
Energy and Commerce of the House of Representatives and the 
Committee on Finance of the Senate on the study conducted under 
subsection (a), and shall include in such report such recommenda- 
tions as the Comptroller General deems appropriate. 

SEC 6140. NARROWING OF RANGE OF AMOUNTS RECOGNIZED FOR ITEMS 
OF DURABLE MEDICAL EQUIPMENT. 

Paragraphs (8) and (9) of section 1834(a) of the Social Security Act 
(42 U.S.C. 1395m(a)) are each amended in subparagraph (D) — 

(1) in clause (i), by striking "1991" and all that follows 
through "80 percent" and inserting "1991, may not exceed 125 
percent, and may not be lower than 85 percent' ; and 
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(2) in clause (ii), by striking "125 percent" and all that follows 
through "85 percent" and inserting "120 percent, and may not 
be lower than 90 percent". 

SEC. 6141. PHYSICIAN OFFICE LABS. 

(a) In General. — Section 1861(s) of the Social Security Act (42 
U.S.C. 1395x(s)) is amended— 

(1) in the matter following paragraph (14), by striking "which 
is independent" and all that follows through "per year," and 
inserting the following: ", including a laboratory that is part 
of"; 

(2) by redesignating paragraph (16) as subparagraph (B); and 

(3) by inserting immediately after paragraph (15) the follow- 
ing: 

"(16XA) meets the certification requirements under section 
353 of the Public Health Service Act; and", 

(b) Effective Date.— The amendments made by subsection (a) 42USCi395x 
shall take effect on the date of the enactment of this Act. note * 

SEC. 6142. STUDY OF REIMBURSEMENT FOR BLOOD CLOTTING FACTOR 
FOR HEMOPHILIA PATIENTS. 

The Secretary of Health and Human Services shall review the 
current methodology for reimbursing for blood clotting factor for 
hemophilia patients under part B of title XVIII of the Social Secu- 
rity Act and shall evaluate the effect of such methodology on the 
accessibility and afFordability of such factor to medicare bene- 
ficiaries. By not later than 6 months after the date of the enactment Reports, 
of this Act, the Secretary shall report to the Committees on Energy 
and Commerce and Ways and Means of the House of Representa- 
tives and the Committee on Finance of the Senate on such review 
and shall include in such report such recommendations as the 
Secretary deems appropriate. 

PART 3— PROVISIONS RELATING TO PARTS A 

AND B 

Subpart A — General Provisions 

SEC. 6201. REDUCTIONS UNDER ORIGINAL SEQUESTER ORDER AND AP- 2 USC 902 note. 
PLICABILITY OF NEW SEQUESTER ORDER FOR HEALTH 
MAINTENANCE ORGANIZATIONS. 

Notwithstanding any other provision of law (including section 
11002 or any other provision of this Act), the reductions in the 
amount of payments required under title XVIII of the Social Secu- 
rity Act made by the final sequester order issued by the President 
on October 16, 1989, pursuant to section 252(b) of the Balanced 
Budget and Emergency Deficit Control Act of 1985 shall continue to 
be effective (as provided by sections 252(aX4XB) and 256(dX2) of such 
Act) through December 31, 1989, with respect to payments under 
section 1833(aXlXA) or 1876 of the Social Security Act, section 402 of 
the Social Security Amendments of 1967, or section 222 of the Social 
Security Amendments of 1972. Each such payment made during 
fiscal year 1990 after such date shall be increased by 1.42 percent 
above what it would otherwise be under this Act. 

SEC. 6202. MEDICARE AS SECONDARY PAYER. 

(a) Identification of Medicare Secondary Payer Situations.— 
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(1) Disclosure op certain taxpayer identity information 
for verification of employment status of medicare bene- 
ficiary and spouse of medicare beneficiary. — 

(A) In general.— Subsection (1) of section 6103 of the 
26 use 6103. Internal Revenue Code of 1986 (relating to disclosure of 

returns and return information for purposes other than tax 
administration) is amended by adding at the end thereof 
the following new paragraph: 
"(12) Disclosure of certain taxpayer identity information 
for verification of employment status of medicare bene- 
ficiary and spouse of medicare beneficiary.— 

"(A) Return information from internal revenue serv- 
ice. — The Secretary shall, upon written request from the 
Commissioner of Social Security, disclose to the Commis- 
sioner available filing status and taxpayer identity informa- 
tion from the individual master files of the Internal 
Revenue Service relating to whether any medicare bene- 
ficiary identified by the Commissioner was a married 
individual (as defined in section 7703) for any specified year 
after 1986, and, if so, the name of the spouse of such 
individual and such spouse's TIN. 

"(B) Return information from social security adminis- 
tration —The Commissioner of Social Security shall, upon 
written request from the Administrator of the Health Care 
Financing Administration, disclose to the Administrator 
the following information: 

"(i) The name and TIN of each medicare beneficiary 
who is identified as having received wages (as defined 
in section 3401(a)) from a qualified employer in a pre- 
vious year. 

"(ii) For each medicare beneficiary who was identi- 
fied as married under subparagraph (A) and whose 
spouse is identified as having received wages from a 
qualified employer in a previous year — 

"(I) the name and TIN of the medicare bene- 
ficiary, and 
"(II) the name and TIN of the spouse, 
"(iii) With respect to each such qualified employer, 
the name, address, and TIN of the employer and the 
number of individuals with respect to whom written 
statements were furnished under section 6051 by the 
employer with respect to such previous year. 
"(© Disclosure by health care financing administra- 
tion. — With respect to the information disclosed under 
subparagraph (B), the Administrator of the Health Care 
Financing Administration may disclose — 

"(i) to the qualified employer referred to in such 
subparagraph the name and TIN of each individual 
identified under such subparagraph as having received 
wages from the employer (hereinafter in this subpara- 
graph referred to as the 'employee') for purposes of 
determining during what period such employee or the 
employee's spouse may be (or have been) covered under 
a group health plan of the employer and what benefits 
are or were covered under the plan (including the 
name, address, and identifying number of the plan), 
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"(ii) to any group health plan which provides or 
provided coverage to such an employee or spouse, the 
name of such employee and the employee's spouse (if 
the spouse is a medicare beneficiary) and the name and 
address of the employer, and, for the purpose of 
presenting a claim to the plan — 

"(I) the TIN of such employee if benefits were 
paid under title XVTII of the Social Security Act 
with respect to the employee during a period in 
which the plan was a primary plan (as defined in 
section 1862(bX2XA) of the Social Security Act), and 
"(II) the TIN of such spouse if benefits were paid 
under such title with respect to the spouse during 
such period, and 
"(iii) to any agent of such Administrator the informa- 
tion referred to in subparagraph (B) for purposes of 
carrying out clauses (i) and (ii) on behalf of such 
Administrator. 
"(D) Special rules.— 

"(i) Restrictions on disclosure. — Information may 
be disclosed under this paragraph only for purposes of, 
and to the extent necessary in, determining the extent 
to which any medicare beneficiary is covered under any 
group health plan. 

"(ii) Timely response to requests. — Any request 
made under subparagraph (A) or (B) shall be complied 
with as soon as possible but in no event later than 120 
days after the date the request was made. 
"(E) Definitions. — For purposes of this paragraph — 

"(i) Medicare beneficiary. — The term 'medicare 
beneficiary* means an individual entitled to benefits 
under part A, or enrolled under part B, of title XVIII of 
the Social Security Act, but does not include such an 
individual enrolled in part A under section 1818. 

"(ii) Group health plan. — The term 'group health 
plan' means — 

"(I) any group health plan (as defined in section 
5000(bXD), and 

"(II) any large group health plan (as defined in 
section 5000(bX2)). 
"(iii) Qualified employer. — The term 'qualified em- 
ployer' means, for a calendar year, an employer which 
has furnished written statements under section 6051 
with respect to at least 20 individuals for wages paid in 
the year. 

"(F) Termination.— Subparagraphs (A) and (B) shall not 
apply to — 

"(i) any request made after September 30, 1991, and 
"(ii) any request made before such date for informa- 
tion relating to — 

"(I) 1990 or thereafter in the case of subpara- 
graph (A), or 

"dD 1991 or thereafter in the case of subpara- 
graph (B)." 
(B) Safeguards. — 

(i) Paragraph (3) of section 6103(a) of such Code is 26 USC 6103. 
amended by inserting "0X12)," after "(eXDCDXiii),". 
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(ii) Subparagraph (A) of section 6103(p)(3) of such 
Code is amended by striking "or (11)" and inserting 
"(11), or (12)". 

(iii) Paragraph (4) of section 6103(p) of such Code is 
amended in the material preceding subparagraph (A) 
by striking "or (9) shall" and inserting "(9), or (12) 
shall". 

(iv) Clause (ii) of section 6103(p)(4)(F) of such Code is 
amended by striking "or (11)" and inserting "(11), or 
(12)". 

(v) The next to the last sentence of paragraph (4) of 
section 6103(p) of such Code is amended by inserting 
"or which receives any information under subsection 
U)(12)(B) and which discloses any such information to 
any agent" before this paragraph". 

(C) Penalty. — Paragraph (2) of section 7213(a) of such 
Code is amended by striking "or (10)" and inserting "(10), or 
(12)". 

(D) Effective date. — The amendments made by this 
paragraph shall take effect on the date of the enactment of 
this Act. 

(2) Responsibilities of hcfa.— 

(A) In general.— Section 1862(b) of the Social Security 
Act (42 U.S.C. 1395y(b)), as amended by subsection (b)(1) of 
this section, is amended by inserting after paragraph (4) the 
following new paragraph: 
"(5) Identification of secondary payer situations. — 
"(A) Requesting matching information. — 

"(i) Commissioner of social security. — The Commis- 
sioner of Social Security shall, not less often than 
annually, transmit to the Secretary of the Treasury a 
list of the names and TINs of medicare beneficiaries (as 
defined in section 6103(1)(12) of the Internal Revenue 
Code of 1986) and request that the Secretary disclose to 
the Commissioner the information described in 
subparagraph (A) of such section. 

"(ii) Administrator.— The Administrator of the 
Health Care Financing Administration shall request, 
not less often than annually, the Commissioner of the 
Social Security Administration to disclose to the 
Administrator the information described in subpara- 
graph (B) of section 6103(1)(12) of the Internal Revenue 
Code of 1986. 

"(B) Disclosure to fiscal intermediaries and car- 
riers. — In addition to any other information provided 
under this title to fiscal intermediaries and carriers, the 
Administrator shall disclose to such intermediaries and 
carriers (or to such a single intermediary or carrier as the 
Secretary may designate) the information received under 
subparagraph (A) for the purposes of carrying out this 
subsection. 
"(C) Contacting employers. — 

"(i) In general. — With respect to each individual (in 
this subparagraph referred to as an 'employee') who 
was furnished a written statement under section 6051 
of the Internal Revenue Code of 1986 by a qualified 
employer (as defined in section 6103(l)(12)(D)(iii) of such 
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Code), as disclosed under subparagraph (B), the appro- 
priate fiscal intermediary or carrier shall contact the 
employer in order to determine during what period the 
employee or employee's spouse may be (or have been) 
covered under a group health plan of the employer and 
the nature of the coverage that is or was provided 
under the plan (including the name, address, and 
identifying number of the plan). 

"(ii) Employer response. — Within 30 days of the date 
of receipt of the inquiry, the employer shall notify the 
intermediary or carrier making the inquiry as to the 
determinations described in clause (i). An employer 
(other than a Federal or other governmental entity) 
who willfully or repeatedly fails to provide timely and 
accurate notice in accordance with the previous sen- 
tence shall be subject to a civil money penalty of not to 
exceed $1,000 for each individual with respect to which 
such an inquiry is made. The provisions of section 
1128 A (other than subsections (a) and (b)) shall apply to 
a civil money penalty under the previous sentence in 
the same manner as such provisions apply to a penalty 
or proceeding under section 1128A(a). 

' (iii) Sunset on requirement. — Clause (ii) shall not 
apply to inquiries made after September 30, 1991.". 
(B) Deadline for first request. — The Commissioner of 42 USC I395y 
Social Security shall first— note - 

(i) transmit to the Secretary of the Treasury informa- 
tion under paragraph (5XA)(i) of section 1862(b) of the 
Social Security Act (as inserted by subparagraph (A)), 
and 

(ii) request from the Secretary disclosure of informa- 
tion described in section 6013(1)(12)(A) of the Internal 
Revenue Code of 1986, 

by not later than 14 days after the date of the enactment of 
this Act. 

(b) Uniform Enforcement and Coordination of Benefits. — 
(1) In general. — Section 1862 of the Social Security Act (42 
U.S.C. 1395y) is amended— 

(A) in the heading, by adding at the end the following: 
"and medicare as secondary payer"; and 

(B) by amending subsection (b) to read as follows: 
"(b) Medicare as Secondary Payer.— 

"(1) Requirements of group health plans. — 

"(A) Working aged under group health plans. — 
"(i) In general.— A group health plan— 

"(I) may not take into account, for any item or 
service furnished to an individual 65 years of age 
or older at the time the individual is covered under 
the plan by reason of the current employment of 
the individual (or the individual's spouse), that the 
individual is entitled to benefits under this title 
under section 226(a), and 

"(II) shall provide that any employee age 65 or 
older, and any employee's spouse age 65 or older, 
shall be entitled to the same benefits under the 
plan under the same conditions as any employee, 
and the spouse of such employee, under age 65. 
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"(ii) Exclusion of group health plan of a 
small employer. — Clause (i) shall not apply to a 
group health plan unless the plan is sponsored by 
or contributed to by an employer that has 20 or 
more employees for each working day in each of 20 
or more calendar weeks in the current calendar 
year or the preceding calendar year. 

"(iii) Exception for small employers in multi- 
employer or multiple employer group health 
plans.— Clause (i) also shall not apply with respect 
to individuals enrolled in a multiemployer or mul- 
tiple employer group health plan if the coverage of 
the individuals under the plan is by virtue of 
employment with an employer that does not have 
20 or more employees for each working day in each 
of 20 or more calendar weeks in the current cal- 
endar year or the preceding calendar year; except 
that the exception provided in this clause shall 
only apply if the plan elects treatment under this 
clause. 

"(iv) Exception for individuals with end stage 
renal disease.— Clause (i) shall not apply to an 
item or service furnished in a month to an individ- 
ual if for the month the individual is, or would 
upon application be, entitled to benefits under sec- 
tion 226A. 

"(v) Group health plan defined.— In this 
subparagraph, and subparagraph (C), the term 
'group health plan' has the meaning given such 
term in section 5000(b)(1) of the Internal Revenue 
Code of 1986. 

"(B) Disabled active individuals in large group 

HEALTH PLANS. — 

"(i) In general.— A large group health plan (as de- 
fined in clause (ivXID) may not take into account that 
an active individual (as defined in clause (iv)(D) is 
entitled to benefits under this title under section 226(b). 

"(ii) Exception for individuals with end stage 
renal disease. — Clause (i) shall not apply to an item or 
service furnished in a month to an individual if for the 
month the individual is, or would upon application be, 
entitled to benefits under section 226A. 

"(iii) Sunset.— Clause (i) shall only apply to items 
and services furnished on or after January 1, 1987, and 
before January 1, 1992. 
"(iv) Definitions.— -In this subparagraph: 

"(I) Active individual.— The term 'active 
individual' means an employee (as may be defined 
in regulations), the employer, self-employed 
individual (such as the employer), an individual 
associated with the employer in a business rela- 
tionship, or a member of the family of any of such 
persons. 

"(II) Large group health plan. — The term 
'large group health plan* has the meaning given 
such term in section 5000(bX2) of the Internal 
Revenue Code of 1986. 
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"(G) Individuals with end stage renal disease. — A 
group health plan (as defined in subparagraph (AXv)) — 
"(i) may not take into account that an individual is 
entitled to benefits under this title solely by reason of 
section 226A during the 12-month period which begins 
with the earlier of— 

"(I) the month in which a regular course of renal 
dialysis is initiated, or 

"(U) in the case of an individual who receives a 
kidney transplant, the first month in which he 
would be eligible for benefits under part A (if he 
had filed an application for such benefits) under 
the provisions of section 226A(bXlXB); and 
"(ii) may not differentiate in the benefits it provides 
between individuals having end stage renal disease and 
other individuals covered by such plan on the basis of 
the existence of end stage renal disease, the need for 
renal dialysis, or in any other manner; 
except that clause (ii) shall not prohibit a plan from taking 
into account that an individual is entitled to benefits under 
this title solely by reason of section 226A after the end of 
the 12-month period described in clause (i), 
"(2) Medicare secondary payer. — 

"(A) In general. — Payment under this title may not be 
made, except as provided in subparagraph (B), with respect 
to any item or service to the extent that — 

"(i) payment has been made, or can reasonably be 
expected to be made, with respect to the item or service 
as required under paragraph (1), or 

"(ii) payment has been made or can reasonably be 
expected to be made promptly (as determined in accord- 
ance with regulations) under a workmen's compensa- 
tion law or plan of the United States or a State or under 
an automobile or liability insurance policy or plan 
(including a self-insured plan) or under no fault insur- 
ance. 

In this subsection, the term 'primary plan' means a group 
health plan or large group health plan, to the extent that 
clause (i) applies, and a workmen s compensation law or 
plan, an automobile or liability insurance policy or plan 
(including a self-insured plan) or no fault insurance, to the 
extent that clause (ii) applies. 
"(B) Conditional payment.— 

"(i) Primary plans.— Any payment under this title 
with respect to any item or service to which subpara- 
graph (A) applies shall be conditioned on reimburse- 
ment to the appropriate Trust Fund established by this 
title when notice or other information is received that 
payment for such item or service has been or could be 
made under such subparagraph. 

"(ii) Action by united states. — In order to recover 
payment under this title for such an item or service, 
the United States may bring an action against any 
entity which is required or responsible under this 
subsection to pay with respect to such item or service 
(or any portion thereof) under a primary plan (and 
may, in accordance with paragraph (3XA) collect double 
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damages against that entity), or against any other 
entity (including any physician or provider) that has 
received payment from that entity with respect to the 
item or service, and may join or intervene in any action 
related to the events that gave rise to the need for the 
item or service. 

"(iii) Subrogation rights. — The United States shall 
be subrogated (to the extent of payment made under 
this title for such an item or service) to any right under 
this subsection of an individual or any other entity to 
payment with respect to such item or service under a 
primary plan. 

"(iv) Waiver of rights.— The Secretary may waive 
(in whole or in part) the provisions of this subpara- 
graph in the case of an individual claim if the 
Secretary determines that the waiver is in the best 
interests of the program established under this title. 
"(3) Enforcement.-— 

"(A) Private cause op action.— There is established a 
private cause of action for damages (which shall be in an 
amount double the amount otherwise provided) in the case 
of a primary plan which fails to provide for primary pay- 
ment (or appropriate reimbursement) in accordance with 
such paragraphs (1) and (2)(A). 

"(B) Reference to excise tax with respect to non- 
conforming group health plans. — For provision imposing 
an excise tax with respect to nonconforming group health 
plans, see section 5000 of the Internal Revenue Code of 
1986. 

"(4) Coordination of benefits. — Where payment for an item 
or service by a primary plan is less than the amount of the 
charge for such item or service and is not payment in full, 
payment may be made under this title (without regard to 
deductibles and coinsurance under this title) for the remainder 
of such charge, but — 

"(A) payment under this title may not exceed an amount 
which would be payable under this title for such item or 
service if paragraph (2XA) did not apply; and 

"(B) payment under this title, when combined with the 
amount payable under the primary plan, may not exceed — 
"(i) in the case of an item or service payment for 
which is determined under this title on the basis of 
reasonable cost (or other cost-related basis) or under 
section 1886, the amount which would be payable 
under this title on such basis, and 

"(ii) in the case of an item or service for which 
payment is authorized under this title on another 
basis — 

"(I) the amount which would be payable under 
the primary plan (without regard to deductibles 
and coinsurance under such plan), or 

"(II) the reasonable charge or other amount 
which would be payable under this title (without 
regard to deductibles and coinsurance under this 
title), 

whichever is greater.". 
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(2) Enforcement through excise tax.— Section 5000 of the 

Internal Revenue Code of 1986 is amended— 26 USC 5000. 

(A) by striking "LARGE" in the heading; 

(B) in subsection (a), by striking "large" each place it 
appears; and 

(C) by amending subsections (b) and (c) to read as follows: 
"(b) Group Health Plan and Large Group Health Plan. — For 

purposes of this section — 

"(1) Group health plan.— The term 'group health plan* 
means any plan of, or contributed to by, an employer (including 
a self-insured plan) to provide health care (directly or otherwise) 
to the employer's employees, former employees, or the families 
of such employees or former employees. 

"(2) Large group health plan. — The term 'large group 
health plan' means a plan of, or contributed to by, an employer 
or employee organization (including a self-insured plan) to pro- 
vide health care (directly or otherwise) to the employees, former 
employees, the employer, others associated or formerly associ- 
ated with the employer in a business relationship, or their 
families, that covers employees of at least one employer that 
normally employed at least 100 employees on a typical business 
day during the previous calendar year. 
"(c) Nonconforming Group Health Plan. — For purposes of this 
section, the term 'nonconforming group health plan means a group 
health plan or large group health plan that at any time during a 
calendar year does not comply with the requirements of subpara- 
graphs (A) and (C) or subparagraph (B), respectively, of section 
1862(bXD of the Social Security Act*. 

(3) Repeal of certain alternative enforcement provi- 
sions. — 

(A) Denial of deduction for group health plans. — 
Subsection (i) of section 162 of such Code (relating to group 
health plans) is repealed. 

(B) Conforming amendment. — Section 4980B(g)(2) of 
such Code is amended by striking "162(i)" and inserting 
"5000(b)(1)". 

(C) Age discrimination in employment act. — The Age 
Discrimination in Employment Act of 1967 is amended — 

(i) by striking subsection (g) of section 4, and 29 USC 623. 

(ii) in section 12(a), by striking "(except the provi- 29 US C 631. 
sions of section 4(g))". 

(4) Clerical and conforming amendments. — 

(A) Chapter 47 of the Internal Revenue Code of 1986 is 
amended — 

(i) in the heading, by striking "LARGE", and 

(ii) in the table of sections, by striking "large". 

(B) The item in the table of chapters of subtitle D of such 
Code relating to chapter 47 is amended by striking "large". 

(C) Sections 1837(i) and 1839(b) of the Social Security Act 
(42 U.S.C. 1395p(i), 1395r(b)) are each amended by striking 
"1862(b)(3)(AXiv)" and "1862(b)(4)(B)" each place each 
appears and inserting "1862(bXD(A)(v)" and 
"1862(bXD(B)(iv)", respectively. 

(5) Effective date.— The amendments made by this subsec- 42 USC 162 note, 
tion shall apply to items and services furnished after the date of 

the enactment of this Act. 
(c) Special Enrollment Period for Disabled Employees.— 



103 STAT. 2234 PUBLIC LAW 101-239— DEC. 19, 1989 

(1) In general. — Section 1837(i) of the Social Security Act (42 
U.S.C. 1395p(i)) is amended— 

(A) in paragraph (1) — 

(i) by striking subparagraph (A), 

(ii) by redesignating subparagraphs (B) and (O as 
subparagraphs (A) and (B), respectively, and 

(iii) in the second sentence, by inserting "not de- 
scribed in the previous sentence" after "In the case of 
an individual"; and 

(B) in paragraph (2) — 

(i) in subparagraph (BXi), by striking "(1)(B)" and 
inserting "(lXAr, 

(ii) by striking subparagraph (A), 

(iii) by redesignating subparagraphs (B) through (D) 
as subparagraphs (A) through (C), respectively, and 

(iv) in the second sentence, by inserting "not de- 
scribed in the previous sentence" after "In the case of 
an individual". 

(2) Conforming amendment. — The second sentence of section 
1839(b) of such Act (42 U.S.C. 1395r(b)) is amended by striking 
"during which the individual has attained the age of 65 and . 

42 USC I395p (3) Effective date. — The amendments made by this subsec- 

note - tion shall apply to enrollments occurring after, and premiums 

for months after, the second calendar quarter beginning after 

the date of the enactment of this Act. 

(d) No Matching Based on Private Activities Required in 
Fiscal Intermediary Agreements and Carrier Contracts. — 

(1) Fiscal intermediary agreements. — Section 1816(cXD of 
the Social Security Act (42 U.S.C. 1395h(cXD) is amended by 
adding at the end the following: "The Secretary may not re- 
quire, as a condition of entering into or renewing an agreement 
under this section or under section 1871, that a fiscal 
intermediary match data obtained other than in its activities 
under this part with data used in the administration of this part 
for purposes of identifying situations in which the provisions of 
section 1862(b) may apply.". 

(2) Carrier contracts. — Section 1842(bX2XA) of such Act (42 
U.S.C. 1395u(bX2XA)) is amended by adding at the end the 
following: "The Secretary may not require, as a condition of 
entering into or renewing a contract under this section or under 
section 1871, that a carrier match data obtained other than in 
its activities under this part with data used in the administra- 
tion of this part for purposes of identifying situations in which 
section 1862(b) may apply.". 

42 USC I395h (3) Epfective date. — The amendments made by this subsec- 

note - tioa shall apply to agreements and contracts entered into or 

renewed on or after the date of the enactment of this Act. 

(e) Treatment of Employment as a Member of a Religious 
Order. — 

(1) In general. — Section 1862(bXD of the Social Security Act 
(42 U.S.C. 1395y(bXl)), as amended by subsection (bXD of this 
section, is amended by adding at the end the following new 
subparagraph: 

"(D) Treatment of certain members of religious 
orders. — In this subsection, an individual shall not be 
considered to be employed, or an employee, with respect to 
the performance of services as a member of a religious 
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order which are considered employment only by virtue of 
an election made by the religious order under section 
3121(r) of the Internal Revenue Code of 1986.". 
(2) Effective date. — The amendment made by paragraph (1) 
shall apply to items and services furnished on or after Octo- 
ber 1, 1989. 

SEC. 6203. PAYMENT FOR END STAGE RENAL DISEASE SERVICES. 

(a) Maintenance of Current Composite Rate. — 

(1) In general.— Section 9335(a)(1) of the Omnibus Budget 
Reconciliation Act of 1986 is amended— 

(A) by striking "and before October 1, 1988" and inserting 
"and before October 1, 1990", and 

(B) by adding at the end the following: "No change may 
be made in the base rate in effect as of September 30, 1990, 
unless the Secretary makes such change in accordance with 
notice and comment requirements set forth in section 
1871(b)(1) of such Act.". 

(2) Effective date. — The amendment made by paragraph (1) 
shall take effect as if included in the enactment of the Omnibus 
Budget Reconciliation Act of 1986. 

(b) Requirements for Patients Dealing Directly With Medi- 
care. — 

(1) Limitation on amount of payment generally. — Section 
1881(b)(7) of the Social Security Act (42 U.S.C. 1395rr(b)(7)) is 
amended by inserting after the second sentence the following 
new sentence: "The amount of a payment made under any 
method other than a method based on a single composite 
weighted formula may not exceed the amount (or, in the case of 
continuous cycling peritoneal dialysis, 130 percent of the 
amount) of the median payment that would have been made 
under the formula for hospital-based facilities.". 

(2) Agreements with providers of services. — Section 
1881(b)(4) of such Act (42 U.S.C. 1395rr(b)(4)) is amended— 

(A) by striking "(4)" and inserting "(4)(A)", and 

(B) by adding at the end the following new subparagraph: 
"(B) The Secretary shall make payments to a supplier of home 

dialysis supplies and equipment furnished to a patient whose self- 
care home dialysis is not under the direct supervision of an ap- 
proved provider of services or renal dialysis facility only in 
accordance with a written agreement under which — 

"(i) the patient certifies that the supplier is the sole provider 
of such supplies and equipment to the patient, 

"(ii) the supplier agrees to receive payment for the cost of 
such supplies and equipment only on an assignment-related 
basis, and 

"(iii) the supplier certifies that it has entered into a written 
agreement with an approved provider of services or renal dialy- 
sis facility under which such provider or facility agrees to 
furnish to such patient all self-care home dialysis support serv- 
ices and all other necessary dialysis services and supplies, 
including institutional dialysis services and supplies and emer- 
gency services.". 

(3) Effective Date. — The amendments made by this subsec- 
tion shall apply with respect to dialysis services, supplies, and 
equipment furnished on or after February 1, 1990. 
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SEC. €204. PHYSICIAN OWNERSHIP OF, AND REFERRAL TO, HEALTH CARE 
ENTITIES. 

(a) Prohibition of Certain Financial Arrangements Between 
Referring Physicians and Clinical Laboratories.— Title XVIII of 
the Social Security Act is amended by inserting after section 1876 
the following new section: 



"LIMITATION ON CERTAIN PHYSICIAN REFERRALS 
42 USC 1395nn. "SEC. 1877. (a) PROHIBITION OF CERTAIN REFERRALS. — 

"(1) In general. — Except as provided in subsection (b), if a 
physician (or immediate family member of such physician) has a 
financial relationship with an entity specified in paragraph (2), 
then — 

"(A) the physician may not make a referral to the entity 
for the furnishing of clinical laboratory services for which 
payment otherwise may be made under this title, and 
(B) the entity may not present or cause to be presented a 
claim under this title or bill to any individual, third party 
payor, or other entity for clinical laboratory services fur- 
nished pursuant to a referral prohibited under subpara- 
graph (A). 

"(2) Financial relationship specified.™ For purposes of this 
section, a financial relationship of a physician (or immediate 
family member) with an entity specified in this paragraph is — 
"(A) except as provided in subsections (c) and (d), an 
ownership or investment interest in the entity; or 

"(B) except as provided m subsection (e), a compensation 
arrangement (as defined in subsection (h)(1)(A)) between the 
physician (or immediate family member) and the entity. 
An ownership or investment interest described in subparagraph 
(A) may be through equity, debt, or other means. 
"(b) General Exceptions to Both Ownership and Compensation 
Arrangement Prohibitions. — Subsection (a)(1) shall not apply in 
the following cases: 

"(1) Physicians' services.— In the case of physicians' services 
(as defined in section 1861(q)) provided personally by (or under 
the personal supervision of) another physician in the same 
group practice (as defined in subsection (h)(4)) as the referring 
physician. 

(2) In-office ancillary services. — In the case of services— 
"(A) that are furnished— 

"(i) personally by the referring physician, personally 
by a physician who is a member of the same group 
practice as the referring physician, or personally by 
individuals who are employed by such physician or 
group practice and who are personally supervised by 
the physician or by another physician in the group 
practice, and 

"(ii)(I) in a building in which the referring physician 
(or another physician who is a member of the same 
group practice) furnishes physicians' services unrelated 
to the furnishing of clinical laboratory services, or 

"(II) in the case of a referring physician wha is a 
member of a group practice, in another building which 
is used by the group practice for the centralized provi- 
sion of the group's clinical laboratory services, and 
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"(B) that are billed by the physician performing or super- 
vising the services, by a group practice of which such 

Ehysician is a member, or by an entity that is wholly owned 
y such physician or such group practice, 
if the ownership or investment interest in such services meets 
such other requirements as the Secretary may impose by regu- 
lation as needed to protect against program or patient abuse. 
"(3) Prepaid plans.— In the case of services furnished— 

"(A) by an organization with a contract under section 
1876 to an individual enrolled with the organization, 

"(B) by an organization described in section 1833(aXlXA) 
to an individual enrolled with the organization, or 

"(C) by an organization receiving payments on a prepaid 
basis, under a demonstration project under section 402(a) of 
the Social Security Amendments of 1967 or under section 
222(a) of the Social Security Amendments of 1972, to an 
individual enrolled with the organization. 
"(4) Other permissible exceptions.— In the case of any other 
financial relationship which the Secretary determines, and 
specifies in regulations, does not pose a risk of program or 
patient abuse. 

"(c) General Exception Related Only to Ownership or Invest- 
ment Prohibition for Ownership in Publicly-Traded Securi- 
ties. — Ownership of investment securities (including shares or 
bonds, debentures, notes, or other -debt instruments) which were 
purchased on terms generally available to the public and which are 
in a corporation that — 

(1) is listed for trading on the New York Stock Exchange or 
on the American Stock Exchange, or is a national market 
system security traded under an automated interdealer quota- 
tion system operated by the National Association of Securities 
Dealers, and 

"(2) had, at the end of the corporation's most recent fiscal 
year, total assets exceeding $100,000,000, 
shall not be considered to be an ownership or investment interest 
described in subsection (aX2XA). 

"(d) Additional Exceptions Related Only to Ownership or 
Investment Prohibition.— -The following, if not otherwise excepted 
under subsection (b), shall not be considered to be an ownership or 
investment interest described in subsection (aX2XA): 

"(1) Hospitals in Puerto rico. — In the case of clinical labora- 
tory services provided by a hospital located in Puerto Rico. 

(2) Rural provider.— In the case of clinical laboratory serv- 
ices if the laboratory furnishing the services is in a rural area 
(as defined in section 1886(dX2XD)). 

"(3) Hospital ownership. — In the case of clinical laboratory 
services provided by a hospital (other than a hospital described 
in paragraph (1)) if— 

"(A) the referring physician is authorized to perform 
services at the hospital, and 

"(B) the ownership or investment interest is in the hos- 
pital itself (and not merely in a subdivision thereof). 
"(e) Exceptions Relating to Other Compensation Arrange- 
ments. — The following shall not be considered to be a compensation 
arrangement described in subsection (aX2XB): 

"(1) Rental of office space.— Payments made for the rental 
or lease of office space if— 
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"(A) there is a written agreement, signed by the parties, 
for the rental or lease of the space, which agreement — 
"(i) specifies the space covered by the agreement and 
dedicated for the use of the lessee, 

"(ii) provides for a term of rental or lease of at least 
one year^ 

"(iii) provides for payment on a periodic basis of an 
amount that is consistent with fair market value; 

"(iv) provides for an amount of aggregate payments 
that does not vary (directly or indirectly) based on the 
volume or value of any referrals of business between 
the parties; and 

"(v) would be considered to be commercially reason- 
able even if no referrals were made between the par- 
ties; 

"(B) in the case of rental or lease of office space in which 
a physician who is an interested investor (or an interested 
investor who is an immediate family member of the physi- 
cian) has an ownership or investment interest, the office 
space is in the same building as the building in which the 
physician (or group practice of which the physician is a 
member) has a practice; and 

"(C) the arrangement meets such other requirements as 
the Secretary may impose by regulation as needed to pro- 
tect against program or patient abuse. 
"(2) Employment and service arrangements with hos- 
pital. — An arrangement between a hospital and a physician 
(or immediate family member) for the employment of the physi- 
cian (or family member) or for the provision of administrative 
services, if— 

"(A) the arrangement is for identifiable services; 
"(B) the amount of the remuneration under the arrange- 
ment — 

"(i) is consistent with the fair market value of the 
services, and 

"(ii) is not determined in a manner that takes into 
account (directly or indirectly) the volume or value of 
any referrals by the referring physician; 
"(C) the remuneration is provided pursuant to an agree- 
ment which would be commercially reasonable even if no 
referrals were made to the hospital; and 

"(D) the arrangement meets such other requirements as 
the Secretary may impose by regulation as needed to pro- 
tect against program or patient abuse. 
"(3) Other service arrangements.— Remuneration from an 
entity (other than a hospital) under an arrangement if— 
"(A) the arrangement is — 

"(i) for specific identifiable services as the medical 
director or as a member of a medical advisory board at 
the entity pursuant to a requirement of this title, 
"(ii) for specific identifiable physicians' services to be 
furnished to an individual receiving hospice care if 
payment for such services may only be made under this 
title as hospice care, 

"(iii) for specific physicians' services furnished to a 
nonprofit blood center, or 
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"(iv) for specific identifiable administrative services 
(other than direct patient care services), but only tinder 
exceptional circumstances specified by the Secretary in 
regulations; 

"(B) the requirements described in subparagraphs (B) and 
(C) of paragraph (2) are met with respect to the entity in the 
same manner as they apply to a hospital; and 

"(C) the arrangement meets such other requirements as 
the Secretary may impose by regulation as needed to pro- 
tect against program or patient abuse. 
"(4) Physician recruitment. — In the case of remuneration 
which is provided by a hospital to a physician to induce the 
physician to relocate to the geographic area served by the 
hospital in order to be a member of the medical staff of the 
hospital, if— 

"(A) the physician is not required to refer patients to the 
hospital, 

"(B) the amount of the remuneration under the arrange- 
ment is not determined in a manner that takes into account 
(directly or indirectly) the volume or value of any referrals 
by the referring physician, and 

"(C) the arrangement meets such other requirements as 
the Secretary may impose by regulation as needed to pro- 
tect against program or patient abuse. 
"(5) Isolated transactions. — In the case of an isolated finan- 
cial transaction, such as a one-time sale of property, if— 

"(A) the requirements described in subparagraphs (B) and 
(C) of paragraph (2) are met with respect to the entity in the 
same manner as they apply to a hospital, and 

"(B) the transaction meets such other requirements as 
the Secretary may impose by regulation as needed to pro- 
tect against program or patient abuse. 
"(6) Salaried physicians in a group practice. — A compensa- 
tion arrangement involving payment by a group practice of the 
salary of a physician member of the group practice. 
"(f) Reporting Requirements.— Each entity providing covered 
items or services for which payment may be made under this title 
shall provide the Secretary with the information concerning the 
entity's ownership arrangements, including — 

"(1) the covered items and services provided by the entity, and 
"(2) the names and all of the medicare provider numbers of 
the physicians who are interested investors or who are imme- 
diate relatives of interested investors. 
Such information shall be provided in such form, manner, and at 
such times as the Secretary shall specify. Such information shall 
first be provided not later than 1 year after the date of the enact- 
ment of this section. 
"(g) Sanctions. — 

"(1) Denial of payment. — No payment may be made under 
this title for a clinical laboratory service which is provided in 
violation of subsection (aXD. 

"(2) Requiring refunds for certain claims. — If a person 
collects any amounts that were billed in violation of subsection 
(a)(1), the person shall be liable to the individual for, and shall 
refund on a timely basis to the individual, any amounts so 
collected. 
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"(3) Civil money penalty and exclusion for improper 
claims* — Any person that presents or causes to be presented a 
bill or a claim for a service that such person knows or should 
know is for a service for which payment may not be made under 
paragraph (1) or for which a refund has not been made under 
paragraph (2) shall be subject to a civil money penalty of not 
more than $15,000 for each such service. The provisions of 
section 1128 A (other than the first sentence of subsection (a) and 
other than subsection (b)) shall apply to a civil money penalty 
under the previous sentence in the same manner as such provi- 
sions apply to a penalty or proceeding under section 1128A(a). 

"(4) Civil money penalty and exclusion for circumvention 
schemes. — Any physician or other entity that enters into an 
arrangement or scheme (such as a cross-referral arrangement) 
which the physician or entity knows or should know has a 
principal purpose of assuring referrals by the physician to a 
particular entity which, if the physician directly made referrals 
to such entity, would be in violation of this section, shall be 
subject to a civil money penalty of not more than $100,000 for 
each such arrangement or scheme. The provisions of section 
1128A (other than the first sentence of subsection (a) and other 
than subsection (b)) shall apply to a civil money penalty under 
the previous sentence in the same manner as such provisions 
apply to a penalty or proceeding under section 1128A(a). 

"(5) Failure to report information. — Any person who is 
required, but fails, to meet a reporting requirement of subsec- 
tion (f) is subject to a civil money penalty of not more than 
$10,000 for each day for which reporting is required to have 
been made. 

"(h) Definitions. — For purposes of this section: 

"(1) Compensation arrangement; remuneration. — (A) The 
term 'compensation arrangement* means any arrangement 
involving any remuneration between a physician (or immediate 
family member) and an entity. 

"(B) The term 'remuneration' includes any remuneration, 
directly or indirectly, overtly or covertly, in cash or in kind. 

"(2) Employee, — An individual is considered to be 'employed 
by* or an 'employee* of an entity if the individual would be 
considered to be an employee of the entity under the usual 
common law rules applicable in determining the employer- 
employee relationship (as applied for purposes of section 
3121(d)(2) of the Internal Revenue Code of 1986). 

"(3) Fair market value. — The term 'fair market value* 
means the value in arms length transactions, consistent with 
the general market value, and, with respect to rentals or leases, 
the value of rental property for general commercial purposes 
(not taking into account its intended use) and, in the case of a 
lease of space, not adjusted to reflect the additional value the 
prospective lessee or lessor would attribute to the proximity or 
convenience to the lessor where the lessor is a potential source 
of patient referrals to the lessee. 

'(4) Group practice. — The term 'group practice* means a 
group of two or more physicians legally organized as a partner- 
ship, professional corporation, foundation, not-for-profit cor- 
poration, facility practice plan, or similar association — 

"(A) in which each physician who is a member of the 
group provides substantially the full range of services 
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which the physician routinely provides (including medical 
care, consultation, diagnosis, or treatment) through the 
joint use of shared office space, facilities, equipment, and 
personnel; 

"(B) for which substantially all of the services of the 
physicians who are members of the group are provided 
through the group and are billed in the name of the group 
and amounts so received are treated as receipts of the 
group; 

"(C) in which the overhead expenses of and the income 
from the practice are distributed in accordance with meth- 
ods previously determined by members of the group; and 
"(D) which meets such other standards as the Secretary 
may impose by regulation. 
In the case of a faculty practice plan associated with a hospital 
with an approved medical residency training program in which 
physician members may provide a variety of different specialty 
services and provide professional services both within and out- 
side the group (as well as perform other tasks such as research), 
the previous sentence shall be applied only with respect to the 
services provided within the faculty practice plan. 

"(5) Interested investor; disinterested investor.— The term 
'interested investor* means, with respect to an entity, an inves- 
tor who is a physician in a position to make or to influence 
referrals or business to the entity (or who is an immediate 
family member of such an investor), and the term 'disinterested 
investor' means an investor other than an interested investor. 
"(6) Referral; referring physician. — 

"(A) Physicians' services. — Except as provided in 
subparagraph (C), in the case of a clinical laboratory service 
which under law is required to be provided by (or under the 
supervision of) a physician, the request by a physician for 
the service, including the request by a physician for a 
consultation with another physician (and any test or proce- 
dure ordered by, or to be performed by (or under the 
supervision of) that other physician), constitutes a 'referral' 
by a 'referring physician'. 

"(B) Other items.— Except as provided in subparagraph 
(C), in the case of another clinical laboratory service, the 
request or establishment of a plan of care by a physician 
which includes the provision of the clinical laboratory serv- 
ice constitutes a 'referral' by a 'referring physician'. 
"(C) Clarification respecting certain services 

INTEGRAL TO A CONSULTATION BY CERTAIN SPECIALISTS. — A 

request by a pathologist for clinical diagnostic laboratory 
tests and pathological examination services, if such services 
are furnished by (or under the supervision of) such patholo- 
gist pursuant to a consultation requested by another 
physician does not constitute a 'referral* by a 'referring 
physician'.". 

(b) Requiring Requests for Payment to Include Information 
on Referring Physician. — Section 1833 of such Act (42 U.S.C. 
13951) is amended by adding at the end the following new subsection: 

"(qXD Each request for payment, or bill submitted, for an item or 
service furnished by an entity for which payment may be made 
under this part and for which the entity knows or has reason to 
believe there has been a referral by a referring physician (within the 
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meaning of section 1877) shall include the name and provider 
number for the referring physician and indicate whether or not the 
referring physician is an interested investor (within the meaning of 
section 1877(h)(5)). 

"(2)(A) In the case of a request for payment for an item or service 
furnished by an entity under this part on an assignment-related 
basis and for which information is required to be provided under 
paragraph (1) but not included, payment may be denied under this 
part. 

"(B) In the case of a request for payment for an item or service 
furnished by an entity under this part not submitted on an assign- 
ment-related basis and for which information is required to be 
provided under paragraph (1) but not included — 

"(i) if the entity knowingly and willfully fails to provide such 
information promptly upon request of the Secretary or a car- 
rier, the entity may be subject to a civil money penalty in an 
amount not to exceed $2,000, and 

"(ii) if the entity knowingly, willfully, and in repeated cases 
fails, after being notified by the Secretary of the obligations and 
requirements of this subsection to provide the information re- 
quired under paragraph (1), the entity may be subject to exclu- 
sion from participation in the programs under this Act for a 
period not to exceed 5 years, in accordance with the procedures 
of subsections (c), (f), and (g) of section 1128. 
The provisions of section 1128A (other than subsections (a) and (b)) 
shall apply to civil money penalties under clause (i) in the same 
manner as they apply to a penalty or proceeding under section 
1128A(a).'\ 

(c) Effective Dates. — 

(1) Except as provided in paragraph (2), the amendments 
made by this section shall become effective with respect to 
referrals made on or after January 1, 1992. 

(2) The reporting requirement of section 1877(f) of the Social 
Security Act shall take effect on October 1, 1990. 

(d) Deadline for Certain Regulations.— The Secretary of 
Health and Human Services shall publish final regulations to carry 
out section 1877 of the Social Security Act by not later than October 
1, 1990. 

(e) GAO Study of Ownership by Referring Physicians.— The 
Comptroller General shall conduct a study of the ownership of 
hospitals and other providers of medicare services by referring 
physicians. Such study shall investigate — 

(1) the types of such ownership arrangements and types of 
services offered under such arrangements, 

(2) the returns generally earned by physician investors in 
such arrangements, 

(3) the effect of such arrangements on (A) the utilization of 
items and services by medicare beneficiaries, (B) medicare 
expenditures, and (C) other entities providing items and services 
in the communities served, 

(4) the effect of such arrangements on independent providers 
of similar services, and 

(5) the effect on the provision of in-office clinical laboratory 
services of the limitation on payment for certain referrals 
contained in section 1877 of the Social Security Act. 

By not later than February 1, 1991, the Comptroller General shall 
report to Congress on the results of such study. 
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(f) Quarterly Reports to Congress on Comparative Utiuza- 42 use I395nn 
hon. — The Secretary of Health and Human Services shall submit to note - 
the Congress and the Comptroller General, not later than 90 days 
after the end of each calendar quarter, a report which provides a 
statistical profile (by State and type of item or service) comparing 
utilization of items and services by medicare beneficiaries served by 
entities in which the referring physician has a direct or indirect 
financial interest and by medicare beneficiaries served by other 
entities. 

SEC. 6205. COSTS OF NURSING AND ALLIED HEALTH EDUCATION. 

(a) Recognition of Costs of Certain Hospital-Based Nursing 

SCHOOIS.— 

(1) In general. — (A) The reasonable costs incurred by a hos- 42 USC I395x 
pital in training students of a hospital-based nursing school note - 

shall be allowable as reasonable costs under title XVHI of the 
Social Security Act and reimbursed under such title on the 
same basis as if they were allowable direct costs of a hospital- 
operated educational program (other than an approved grad- 
uate medical education program) if, before June 15, 1989, and 
thereafter, the hospital demonstrates that for each year, it 
incurs at least 50 percent of the costs of training nursing 
students at such school, the nursing school and the hospital 
share some common board members, and all instruction is 
provided at the hospital or, if in another building, a building on 
the immediate grounds of the hospital. 

(B) Section 8411(b) of the Technical and Miscellaneous Reve- 
nue Act of 1988 is amended by striking "1989, 1990, and" and 42 USC I395b-l 
inserting "1986 through". note. 

(2) Effective date.— Paragraph (1XA) shall apply with re- 42 USC I395x 
spect to cost reporting periods beginning on or after the date of note - 

the enactment of this Act and on or before the date on which 
the Secretary issues regulations pursuant to subsection 
(b)(2)(A). 

(b) Delay in Recoupment of Certain Nursing and Allied Edu- 42 use i395ww 
cation Costs. — n °te. 

(1) The Secretary of Health and Human Services (in this 
subsection referred to as the "Secretary") shall not, before 
October 1, 1990, recoup from, or otherwise reduce or adjust 
payments under title XVIII of the Social Security Act to, hos- 
pitals because of alleged overpayments to such hospitals under 
such title due to a determination that costs which were reported 
by a hospital on its medicare cost reports relating to approved 
nursing and allied health education programs were allowable 
costs and are included in the definition of "operating costs of 
inpatient hospital services" pursuant to section 1886(aX4) of 
such Act, so that no pass-through of such costs was permitted 
under that section. 

(2XA) Before July 1, 1990, the Secretary shall issue regula- Regulations, 
tions respecting payment of costs described in paragraph (1). 

(B) In issuing such regulations — 

(i) the Secretary shall allow a comment period of not less 
than 60 days, 

(ii) the Secretary shall consult with the Prospective Pay- 
ment Assessment Commission, and 
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(iii) any final rule shall not be effective prior to October 1, 
1990, or 30 days after publication of the final rule in the 
Federal Register, whichever is later. 
(C) Such regulations shall specify — 

(i) the relationship required between an approved nursing 
or allied health education program and a hospital for the 
program's costs to be attributed to the hospital; 

(ii) the types of costs related to nursing or allied health 
education programs that are allowable by medicare; 

(iii) the distinction between costs of approved educational 
activities as recognized under section 1886(aX3) of the Social 
Security Act and educational costs treated as operating 
costs of inpatient hospital services; and 

(iv) the treatment of other funding sources for the pro- 
gram. 

SEC. €206. DISCLOSURE OF ASSUMPTIONS IN ESTABLISHING AAPCC; 

ELIMINATION OP COORDINATED OPEN ENROLLMENT 
REQUIREMENT. 

(a) Disclosure of Assumptions in Establishing AAPCC.— 

(1) In general. — Section 1876(aXD of the Social Security Act 
(42 U.S.C. 1395mm(a)(D) is amended by adding at the end the 
following new subparagraph: 

"(F)(i) At least 45 days before making the announcement under 
subparagraph (A) for a year (beginning with the announcement for 
1991), the Secretary shall provide for notice to eligible organizations 
of proposed changes to be made in the methodology or benefit 
coverage assumptions from the methodology and assumptions used 
in the previous announcement and shall provide such organizations 
an opportunity to comment on such proposed changes. 

"(ii) In each announcement made under subparagraph (A) for a 
year (beginning with the announcement for 1991), the Secretary 
shall include an explanation of the assumptions (including any 
benefit coverage assumptions) and changes in methodology used in 
the announcement in sufficient detail so that eligible organizations 
can compute per capita rates of payment for classes of individuals 
located in each county (or equivalent area) which is in whole or in 
part within the service area of such an organization/'. 

(2) Notice.— Before July 1, 1990, the Secretary of Health and 
Human Services shall provide for notice to eligible organiza- 
tions of the methodology used in making the announcement 
under section 1876(aXlXA) of the Social Security Act for 1990. 

(b) Elimination of Coordinated Open Enrollment Require- 
ment. — 

(1) In general.— Section 1876(c)(3)(A) of such Act (42 U.S.C. 
1395mm(c)(3)(A)) is amended— 

(A) in clause (i) f by striking "80-day period" and inserting 
"period or periods", and 

(B) by striking clause (ii) and inserting the following: 
"(ii)(I) If a risk-sharing contract under this section is not renewed 

or is otherwise terminated, eligible organizations with risk-sharing 
contracts under this section and serving a part of the same service 
area as under the terminated contract are required to have an open 
enrollment period for individuals who were enrolled under the 
terminated contract as of the date of notice of such termination. If a 
risk-sharing contract under this section is renewed in a manner that 
discontinues coverage for individuals residing in part of the service 
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area, eligible organizations with risk-sharing contracts under this 
section and enrolling individuals residing in that part of the service 
area are required to have an open enrollment period for individuals 
residing in the part of the service area who were enrolled under the 
contract as of the date of notice of such discontinued coverage. 

"(XL) The open enrollment periods required under subclause (I) 
shall be for 30 days and shall begin 30 days after the date that the 
Secretary provides notice of such requirement. 

"(Ill) Enrollment under this clause shall be effective 30 days after 
the end of the open enrollment period, or, if the Secretary deter- 
mines that such date is not feasible, such other date as the Secretary 
specifies.". 

(2) Effective date. — The amendments made by paragraph (1) 42 USC 1395mm 
shall take effect 60 days after the date of the enactment of this note - 
Act. 

SEC. 6207. EXTENSION OF EXPIRING AUTHORITIES. 

(a) Delay in Effective Date in Physician Incentive Rules. — 
Section 9313(c)(2)(B) of the Omnibus Budget Reconciliation Act of 
1986, as amended by section 4016 of the Omnibus Budget Reconcili- 
ation Act of 1987, is amended by striking "April 1, 1990" and 42 USC I320a-7a 
inserting "April 1, 1991". note - 

(b) Extension of Prohibition on Cost Savings Policies Before 
Beginning of Fiscal Year. — Section 4039(d) of the Omnibus Budget 
Reconciliation Act of 1987, as amended by section 426(e) of the 

Medicare Catastrophic Coverage Act of 1988, is amended— 42 USC I395ww 

(1) by striking "October 15, 1989" and inserting "October 15, note - 
1990", and 

(2) by inserting "or in fiscal year 1991" after "fiscal year 
1990". 

Subpart B — Technical and Miscellaneous Provisions 

SEC. 6211. MEDICARE HOSPITAL PATIENT PROTECTION AMENDMENTS. 

(a) Scope of Hospital Responsibility for Screening. — Subsec- 
tion (a) of section 1867 of the Social Security Act (42 U.S.C. 1395dd) 
is amended by striking "department" the third place it appears and 
inserting the following: "department, including ancillary services 
routinely available to the emergency department,". 

(b) Informed Refusals of Treatment or Transfers.— Subsection 
(b) of such section is amended — 

(1) in paragraph (2) — 

(A) by inserting "and informs the individual (or a person 
acting on the individual's behalf) of the risks and benefits to 
the individual of such examination and treatment," after 
"in that paragraph", 

(B) by striking "or treatment" and inserting "and treat- 
ment", and 

(C) by adding at the end the following new sentence: "The 
hospital shall take all reasonable steps to secure the 
individual's (or person's) written informed consent to refuse 
such examination and treatment."; and 

(2) in paragraph (3) — 

(A) by inserting "and informs the individual (or a person 
acting on the individual's behalf) of the risks and benefits to 
the individual of such transfer," after "with subsection (c)'\ 
and 
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(B) by adding at the end the following new sentence: "The 
hospital shall take all reasonable steps to secure the 
individual's (or person's) written informed consent to refuse 
such transfer.". 

(c) Authorization for Transfers. — 

(1) Informed consent for transfers at individual re- 
quest. — Subsection (cXIXAXi) of such section is amended by 
striking "requests that the transfer be effected" and inserting 
"after being informed of the hospital's obligations under this 
section and of the risk of transfer, in writing requests transfer 
to another medical facility". 

(2) Clarifying physician authorization for transfers. — 
Subsection (cXIXA) of such section is amended — 

(A) by striking "or" at the end of clause (i); 

(B) in clause (ii) — 

(i) by striking ", or other qualified medical personnel 
when a physician is not readily available in the emer- 
gency department,", and 

(ii) by inserting "of transfer" after "information 
available at the time"; 

(C) by striking "; and" at the end of clause (ii) and 
inserting ", or", and 

(D) by adding at the end the following new clause: 

"(iii) if a physician is not physically present in the emer- 
gency department at the time an individual is transferred, 
a qualified medical person (as defined by the Secretary in 
regulations) has signed a certification described in clause 
(ii) after a physician (as defined in section 1861(rXD), in 
consultation with the person, has made the determination 
described in such clause, and subsequently countersigns the 
certification; and". 

(3) Standard for authorizing transfer. — Subsection 
(cXIXAXii) of such section is amended — 

(A) by striking based upon the reasonable risks and 
benefits to the patient, and", and 

(B) by striking "individual's medical condition" and 
inserting "individual and, in the case of labor, to the 
unborn child". 

(4) Inclusion of summary of risks and benefits in certifi- 
cate of transfer. — Subsection (cXl) of such section is amended 
by adding at the end the following: 

"A certification described in clause (ii) or (iii) of subparagraph 
(A) shall include a summary of the risks and benefits upon 
which the certification is based.". 

(5) Provision of services pending transfer. — Subsection 
(cX2) of such section is amended — 

(A) by redesignating subparagraphs (A) through (D) as 
subparagraphs (B) through (E), respectively, and 

(B) by inserting before subparagraph (B), as so redesig- 
nated, the following new subparagraph; 

"(A) in which the transferring hospital provides the medi- 
cal treatment within its capacity which minimizes the risks 
to the individual's health and, in the case of a woman in 
labor, the health of the unborn child;". 

(d) Requiring Maintenance of Records of Transfers. — Subsec- 
tion (cX2XC) of such section, as redesignated by subsection (cX5XA) of 
this section, is amended — 

(1) by striking "provides" and inserting "sends to", and 
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(2) by striking "with appropriate medical records" and all 
that follows through "transferring hospital" and inserting "all 
medical records (or copies thereof), related to the emergency 
condition for which the individual has presented, available at 
the time of the transfer, including records related to the individ- 
ual's emergency medical condition, observations of signs or 
symptoms, preliminary diagnosis, treatment provided, results of 
any tests and the informed written consent or certification (or 
copy thereof) provided under paragraph (1XA), and the name 
and address of any on-call physician (described in subsection 
(dX2)(C)) who has refused or failed to appear within a reasonable 
time to provide necessary stabilizing treatment". 

(e) Physician Liability.— Subsection (d)(2) of such subsection is 
amended — 

(1) by amending subparagraph (B) to read as follows: 

"(B) Subject to subparagraph (C), any physician who is respon- 
sible for the examination, treatment, or transfer of an individ- 
ual in a participating hospital, including a physician on-call for 
the care of such an individual, and who knowingly violates a 
requirement of this section, including a physician who — 

"(i) signs a certification under subsection (c)(1)(A) that the 
medical benefits reasonably to be expected from a transfer 
to another facility outweigh the risks associated with the 
transfer, if the physician knew or should have known that 
the benefits did not outweigh the risks, or 

"(ii) misrepresents an individual's condition or other 
information, including a hospital's obligations under this 
section, 

is subject to a civil money penalty of not more than $50,000 for 
each such violation and, if the violation is knowing and willful 
or negligent, to exclusion from participation in this title and 
State health care programs. The provisions of section 11 28 A 
(other than the first and second sentences of subsection (a) and 
subsection (b)) shall apply to a civil money penalty and exclu- 
sion under this subparagraph in the same manner as such 
provisions apply with respect to a penalty, exclusion, or proceed- 
ing under section 1128A(a)."; and 

(2) by striking subparagraph (C) and inserting the following: 
"(C) If, after an initial examination, a physician determines 

that the individual requires the services of a physician listed by 
the hospital on its list of on-call physicians (required to be 
maintained under section 1866(a)(1)(D) and notifies the on-call 
physician and the on-call physician fails or refuses to appear 
within a reasonable period of time, and the physician orders the 
transfer of the individual because the physician determines that 
without the services of the on-call physician the benefits of 
transfer outweigh the risks of transfer, the physician authoriz- 
ing the transfer shall not be subject to a penalty under subpara- 
graph (B). However, the previous sentence shall not apply to the 
hospital or to the on-call physician who failed or refused to 
appear.". 

(f) Additional Obligations.— Such section is amended by adding 
at the end the following new subsections: 

"(g) Nondiscrimination.— A participating hospital that has 
specialized capabilities or facilities (such as burn units, shock- 
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trauma units, neonatal intensive care units, or (with respect to rural 
areas) regional referral centers as identified by the Secretary in 
regulation) shall not refuse to accept an appropriate transfer of an 
individual who requires such specialized capabilities or facilities if 
the hospital has the capacity to treat the individual. 

"(h) No Delay in Examination or Treatment.— A participating 
hospital may not delay provision of an appropriate medical screen- 
ing examination required under subsection (a) or further medical 
examination and treatment required under subsection (b) in order to 
inquire about the individual's method of payment or insurance 
status. 

"(i) Whistleblower Protections. — A participating hospital may 
not penalize or take adverse action against a physician because the 
physician refuses to authorize the transfer of an individual with an 
emergency medical condition that has not been stabilized.". 

(g) Change in "Patient" Terminology.— 

(1) Subsection (c) of such section is amended — 

(A) by striking "Patient" and inserting "Individual", 
and 

(B) by striking "a patient" "the patient", "patient's", and 
"patients" each place each appears and inserting "an 
individual", "the individual", "individual's", and "individ- 
uals"* respectively. 

(2) Subsection (e)(5) of such section is amended by striking "a 
patient" each place it appears and inserting "an individual". 

(h) Clarification of "Emergency Medical Condition" Defini- 
tion. — 

(1) In general.— Subsection (e) of such section (as amended by 
section 6003(g)(3)(D)(xiv)) is amended— 

(A) in paragraph (1), by striking "means" and all that 
follows and inserting the following: 

"means — 

"(A) a medical condition manifesting itself by acute symp- 
toms of sufficient severity (including severe pain) such that 
the absence of immediate medical attention could reason- 
ably be expected to result in — 

"(i) placing the health of the individual (or, with 
respect to a pregnant woman, the health of the woman 
or her unborn child) in serious jeopardy, 

"(ii) serious impairment to bodily functions, or 

"(iii) serious dysfunction of any bodily organ or part; 

or 

"(B) with respect to a pregnant women who is having 
contractions — 

"(i) that there is inadequate time to effect a safe 
transfer to another hospital before delivery, or 

"(ii) that transfer may pose a threat to the health or 
safety of the woman or the unborn child."; 

(B) by striking paragraph (2); 

(C) in paragraph (4)(A)— 

(i) by inserting "described in paragraph (1)(A)" after 
"emergency medical condition", 

(ii) by inserting "or occur during" after "likely to 
result from", 

(iii) by inserting before the period at the end the 
following: ", or, with respect to an emergency medical 
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condition described in paragraph (1KB), to deliver 
(including the placenta)"; 

(D) in paragraph (4KB)— 

(i) by inserting "described in paragraph (1XA)" after 
"emergency medical condition", 

(ii) by inserting "or occur during" after "to result 
from", and 

(iii) by inserting before the period at the end the 
following: or, with respect to an emergency medical 
condition described in paragraph (1XB), that the 
woman has delivered (including the placenta)"; and 

(E) by redesignating paragraphs (3) through (6) as para- 
graphs (2) through (5), respectively. 

(2) Conforming amendments.— Such section is further 
amended — 

(A) in the heading, by striking "active"; 

(B) in subsection (a), by striking "or to determine if the 
individual is in active labor (within the meaning of section 
(eX2))"; 

(C) in the heading of subsection (b), by striking "Active"; 

(D) in subsection (bXD — 

(i) by striking "or is in active labor", and 

(ii) in subparagraph (A), by striking "or to provide for 
treatment of the labor"; and 

(E) in subsection (cXD, by striking "(eX4XB)) or is in active 
labor" and inserting "(eX3XB))'\ 

(i) Effective Date. — The amendments made by this section shall 
take effect on the first day of the first month that begins more than 
180 days after the date of the enactment of this Act, without regard 
to whether regulations to carry out such amendments have been 
promulgated by such date. 

SEC. 6212. HEALTH MAINTENANCE ORGANIZATIONS AND COMPETITIVE 
MEDICAL PLANS. 

(a) Temporary Waiver for Watts Health Foundation.— Section 
9312(cX3XD) of the Omnibus Budget Reconciliation Act of 1986, as 
added by section 4018(d) of the Omnibus Budget Reconciliation Act 
of 1987, is amended — 

(1) in clause (i), by striking "January 1, 1990" and inserting 
"January 1, 1994"; and 

(2) by amending clauses (ii) and (iii) to read as follows: 

"(ii) beginning on January L 1990, the Secretary of 
Health and Human Services shall conduct an annual 
review of the organization to determine the organiza- 
tion's compliance with the quality assurance require- 
ments of section 1876(cX6) of such Act; and 

"(iii) after January 1, 1990, if the organization re- 
ceives an unfavorable review under clause (ii), the 
Secretary, after notice to the organization of the un- 
favorable review and an opportunity to correct any 
deficiencies identified during the review, may provide 
for the sanction described in section 1876(fX3) of such 
Act effective with respect to individuals enrolling with 
the organization after the date the Secretary notifies 
the organization that the organization is not in compli- 
ance with the requirements of section 1876(cX6) of such 
Act.". 



42 USC 1395dd 
note. 



42 USC 1395mm 
note. 



42 USC 1320a-7a 
note. 
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(b) Limit on Charges for Emergency Services and Out-of-Area 
Coverage.— 

(1) In general. — Section 1876 of the Social Security Act (42 
U.S.C. 1395mm) is amended by adding at the end the following 
new subsection: 

"QX1XA) In the case of physicians' services described in paragraph 
(2) which are furnished by a participating physician to an individual 
enrolled with an eligible organization under this section and en- 
rolled under part B, the participation agreement under section 
1842(hXD is deemed to provide that the physician will accept as 
payment in full from the eligible organization the amount that 
would be payable to the physician under part B and from the 
individual under such part, if the individual were not enrolled with 
an eligible organization under this section. 

"(B) In the case of physicians' services described in paragraph (2) 
which are furnished by a nonparticipating physician, the limitations 
on actual charges for such services otherwise applicable under part 
B (to services furnished by individuals not enrolled with an eligible 
organization under this section) shall apply in the same manner as 
such limitations apply to services furnished to individuals not en- 
rolled with such an organization. 

"(2) The physicians' services described in this paragraph are 
physicians' services which — 

"(A) are emergency services or out-of-area coverage (described 
in clauses (iii) and (iv) of subsection (b)(2)(A)), and 

"(B) are furnished to an enrollee of an eligible organization 
under this section by a person who is not under a contract with 
the organization."* 

42 USC 1395mm (2) Effective date. — The amendment made by paragraph (1) 

note - shall apply to services furnished on or after April 1, 1990. 

(c) Making Authority for Benefit Stabilization Fund Perma- 
nent.— 

(1) Repeal on limitation on establishment of a fund. — 
Section 2350(b) of the Deficit Reduction Act of 1984 (Public Law 

42 USC 1395mm 98-369) is amended by striking paragraphs (3) and (4). 

note. (2) Repeal on limiting period of use.— Section 1876(g)(5) of 

the Social Security Act (42 U.S.C. 1395mm(g)(5)) is amended bv 
striking "and during a period of not longer than four years' . 

42 USC 1395mm (3) Effective date. — The amendments made by this subsec- 

note. tion shall take effect on the date of the enactment of this Act. 

SEC. 6213. RURAL HEALTH CLINIC SERVICES. 

(a) Staffing Requirements; Inclusion of Nurse-Midwife Serv- 
ices.— Section 1861(aaX2) of the Social Security Act (42 U.S.C. 
1395x(aaX2)) is amended— 

(1) by striking and" at the end of subparagraph d) and 
inserting a semicolon; 

(2) by redesignating subparagraph (J) as subparagraph (K); 
and 

(3) by inserting after subparagraph (1) the following new 
subparagraph: 

"(J) has a nurse practitioner, a physician assistant, or a 
certified nurse-midwife (as defined in subsection (gg)) available 
to furnish patient care services not less than 50 percent of the 
time the clinic operates; and". 

(b) Coverage of Social Worker Services. — Section 1861(aaXlXB) 
of such Act (42 U.S.C. 1395x(aaXlXB)) is amended— 
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(1) by striking "or" before "by"; and 

(2) by inserting "or by a clinical social worker (as defined in 
subsection (hhXD) " after "Secretary)". 

(c) Expansion of Eligible Areas. — The second sentence of section 
1861(aaX2) of such Act is amended — 

(1) by striking "designated by the Secretary" and inserting 
"designated by the chief executive officer of the State and 
certified by the Secretary as an area with a shortage of personal 
health services, or that is designated by the Secretary"; 

(2) by striking "section 1302(7) of the Public Health Service 
Act or" and inserting "section 330(bX3) or 1302(7) of the Public 
Health Service Act,"; and 

(3) by striking "medical care manpower," and inserting the 
following: "medical care manpower, (HD as a high impact area 
described in section 329(aX5) of that Act, or (IV) as an area 
which includes a population group which the Secretary deter- 
mines has a health manpower shortage under section 
332(aXlXB) of that Act,". 

(d) Effective Date. — The amendments made by subsections (a) 
through (c) of this section shall take effect October 1, 1989. 

(e) Dissemination of Rural Health Clinic Information. — 

(1) In general. — Not later than 60 days after the date of the 
enactment of this Act, the Secretary of Health and Human 
Services, in consultation with the Director of the Office of Rural 
Health Policy, shall disseminate to health care facilities and to 
the chief executive officer, chief health officer, and chief human 
services officer of each State, applications and other necessary 
information to enable such a facility to apply for designation as 
a rural health clinic for the purposes of titles XVIII and XIX of 
the Social Security Act. 

(2) Definitions. — For purposes of this subsection: 

(A) The term "health care facility" means a community 
health center or a migrant health center, or a hospital, 
home health agency, or skilled nursing facility participat- 
ing in a program established under title XVHI or title XIX 
of the Social Security Act. 

(B) The term "State" includes the District of Columbia, 
the Commonwealth of Puerto Rico, the Virgin Islands, 
Guam, and American Samoa. 

(f) Treatment of Certain Facilities as Rural Health Clinics. — 
The Secretary of Health and Human Services shall not deny certifi- 
cation of a facility as a rural health clinic under section 1861(aaX2) 
of the Social Security Act if the facility is located on an island and 
would otherwise be qualified to be certified as such a facility but for 
the requirement that the services of a physician assistant or nurse 
practitioner be provided in the facility. 

(g) Expansion of Functions of Office of Rural Health 
Policy.— Section 711(b) of the Social Security Act (42 U.S.C. 912(b)) 
is amended — 

(1) in paragraph (2XA), by striking "health care issues" and 
inserting "health care issues, including rural mental health, 
rural infant mortality prevention, and rural occupational safety 
and preventive health promotion"; 

(2) in paragraph (2XQ, by striking "rural areas" and inserting 
"rural areas, including programs providing community-based 
mental health services, pre-natal and infant care services, and 



42 USC 1395x. 



42 USC 1395x 
note. 

State and local 
governments. 

42 USC 1395x 
note. 



42 USC 1395x 
note. 
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rural occupational safety and preventive health education and 
promotion"; and 

(3) in paragraph (4), by striking "rural health care" and 
inserting "rural health care, including activities relating to 
rural mental health, rural infant mortality, and rural occupa- 
tional safety and preventive health promotion". 

SEC. 6214. DETERMINING ELIGIBILITY OF HOME HEALTH AGENCIES FOR 
WAIVER OF LIABILITY FOR DENIED CLAIMS. 

(a) Scope of Waiver and Determination of Denied Claim. — 
Section 1879(f) of the Social Security Act (42 U.S.C. 1395pp(f» is 
amended — 

(1) in paragraph (1), by striking "with respect to" and all that 
follows and inserting a period; and 

(2) in paragraph (4), by striking "(4) The requirement" and 
inserting "(4XA) The requirement", and by adding at the end 
the following new subparagraph: 

"(B) For purposes of determining the rate of denial of bills for a 
home health agency under subparagraph (A), a bill shall not be 
considered to be denied until the expiration of the 60-day period that 
begins on the date such bill is denied by the fiscal intermediary, or, 
with respect to such a denial for which the agency requests re- 
consideration, until the fiscal intermediary issues a decision denying 
payment for such bill.". 

(b) Monitoring of Denied Claims. — Section 1879(f) of such Act 
(42 U.S.C. 1395pp(f)) is amended by adding at the end the following 
new paragraph: 

"(6) The Secretary shall monitor the proportion of denied bills 
submitted by home health agencies for which reconsideration is 
requested, and shall notify Congress if the proportion of denials 
reversed upon reconsideration increases significantly.". 
42 USCi395pp (c) Effective Date.— The amendments made by subsection (a) 

shall apply to determinations for quarters beginning on or after the 
date of the enactment of this Act. 

SEC. 6215. EXTENSION OF AUTHORITY TO CONTRACT WITH FISCAL 
INTERMEDIARIES AND CARRIERS ON OTHER THAN A COST 
BASIS. 

(a) In General.— Section 2326(a) of the Deficit Reduction Act of 
1984 is amended — 

(1) in the first sentence, by striking "fiscal year 1989" and 
inserting "fiscal year 1993", 

(2) in the second sentence, by striking "over a period of time" 
and inserting "over a 2-year period of time", and 

(3) by inserting after the second sentence the following: "In 
addition, during such period the Secretary may enter into such 
additional agreements and contracts without regard to such cost 
reimbursement provisions if the fiscal intermediary or carrier 
involved and the Secretary agree to waive such provisions, but 
the Secretary may not take any action that has the effect of 
requiring that the intermediary or carrier agree to waive such 
provisions, including requiring such a waiver as a condition for 
entering into or renewing such an agreement or contract.". 

(b) Effective Date. — The amendments made by subsection (a) 
shall apply beginning with fiscal year 1990. 



42 USC 1395h 
note. 



42 USC 1395h 
note. 
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SEC. 6216. EXPANSION OF RURAL HEALTH MEDICAL EDUCATION DEM- 
ONSTRATION PROJECT. 

(a) Number of Projects. — Section 4038(a) of the Omnibus Budget 
Reconciliation Act of 1987 is amended by striking "four sponsoring 42 USC I395w 
hospitals" and inserting "10 sponsoring hospitals". note 

(b) Selection of New Projects. — Section 4038(c) of such Act is 
amended — 

(1) by striking "In selecting" and inserting "(1) In selecting"; 

(2) by redesignating paragraphs (1) and (2) as subparagraphs 
(A) and (B); and 

(3) by adding at the end the following new paragraph: 

"(2) The provisions of paragraph (1) shall not apply with respect to 
applications submitted as a result of amendments made by section 
6216 of the Omnibus Budget Reconciliation Act of 1989.". 

(c) Commencement of New Projects. — Section 4038(e) of such 
Act is amended by inserting "(or the date of the enactment of the 
Omnibus Budget Reconciliation Act of 1989, in the case of a project 
conducted as a result of the amendments made by section 6216 of 
such Act)" after "this Act". 

SEC. 6217. INNER-CITY HOSPITAL TRIAGE DEMONSTRATION PROJECT. 42 USC 1395ww 

(a) Establishment. — The Secretary of Health and Human Serv- 
ices shall establish a demonstration project in a public hospital that 
is located in a large urban area and that has established a triage 
system, under which the Secretary shall make payments for 3 years 
to reimburse the hospital for the reasonable costs of operating the 
system, including costs— 

(1) to train hospital personnel to operate and participate in 
the system; and 

(2) to provide services to patients who might otherwise be 
denied appropriate and prompt care. 

(b) Limitations on Payment.--(1) The Secretary may not make 
payment under the demonstration project established under subsec- 
tion (a) for costs that the Secretary determines are not reasonable. 

(2) The amount of payment made under the demonstration project 
during a single year may not exceed $500,000. 

SEC. 6218. GAO STUDY OF ADMINISTRATIVE COSTS OF MEDICARE PRO- 
GRAM. 

(a) Study. — The Comptroller General shall conduct a study of the 
administrative burden of medicare regulations and program 
requirements on providers of services, fiscal intermediaries, and 
carriers, and shall include in such study — 

(1) an assessment of current administrative costs to such 
entities and of trends in such administrative costs since 1982; 
and 

(2) a comparison of the administrative burden to such entities 
in providing services to individuals who are not medicare bene- 
ficiaries. 

For purposes of such assessment, administrative costs shall include 
personnel costs, training costs, the costs of data and communications 
systems as affected by changes in requirements of the medicare 
program, and costs to such entities of non-compliance with such 
requirements resulting from the failure of the Secretary of Health 
and Human Services to provide entities with adequate notice of 
changes in program requirements. 
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(b) Report. — Not later than March 31, 1990, the Comptroller 
General shall submit a report to the Committees on Ways and 
Means and Energy and Commerce of the House of Representatives 
and the Committee on Finance of the Senate on the study conducted 
under subsection (a). 

SEC. 62*19. PROVISIONS RELATING TO END STAGE RENAL DISEASE SERV- 
ICES. 

(a) Flexibility in Funding ESRD Network Organizations. — 
The last sentence of section 1881(b)(7) of the Social Security Act (42 
U.S.C. 1395rr(b)(7)) is amended by striking "network administra- 
tive" and all that follows and inserting the following: "organizations 
(designated under subsection (c)(1)(A)) for such organizations' nec- 
essary and proper administrative costs incurred in carrying out the 
responsibilities described in subsection (c)(2). The Secretary shall 
provide that amounts paid under the previous sentence shall be 
distributed to the organizations described in subsection (c)(1)(A) to 
ensure equitable treatment of all such network organizations. The 
Secretary in distributing any such payments to network organiza- 
tions shall take into account — 

"(A) the geographic size of the network area; 

"(B) the number of providers of end stage renal disease 
services in the network area; 

"(C) the number of individuals who are entitled to end stage 
renal disease services in the network area; and 

"(D) the proportion of the aggregate administrative funds 
collected in the network area.". 

(b) Liabioty Protection for ESRD Network Organizations 
and Prohibition Against Disclosure of Information. — Section 
1881(c) of such Act (42 U.S.C. 1395rr(c)) is amended by adding at the 
end the following new paragraph: 

"(8) The provisions of sections 1157 and 1160 shall apply with 
respect to network administrative organizations (including such 
organizations as medical review boards) with which the Secretary 
has entered into agreements under this subsection.". 

(c) Report on Payment for Erythropoietin (EPO). — Not later 
than April 1, 1990, the Secretary of Health and Human Services 
shall submit a report to the Committees on Ways and Means and 
Energy and Commerce of the House of Representatives and the 
Committee on Finance of the Senate and to the Comptroller General 
on the methodology and rationale used to establish a payment rate 
for the drug erythropoietin (EPO) under title XVIII of the Social 
Security Act and shall include in the report (1) a summary of 
information provided to the Secretary by the manufacturer of EPO 
and used by the Secretary to establish such rate and (2) a plan for 
ensuring the appropriateness of such rate in the future. 

SEC. 6220. AMENDMENTS RELATING TO THE UNITED STATES BIPARTISAN 
COMMISSION ON COMPREHENSIVE HEALTH CARE. 

(a) Commission Name. — Section 401 of the Medicare Catastrophic 
42 USC 1395b Coverage Act of 1988 is amended by inserting before the period at 
note - the end the following: "and also to be known as the 'Claude Pepper 

Commission' or the 'Pepper Commission' '\ 
42 USC 1395b (b) 4 Vice Chairmen. — Section 403(b) of such Act is amended— 

note - (1) by striking "Vice Chairman" and inserting "Vice Chair- 

men"; and 
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(2) by striking "vice chairman" and inserting "4 vice chair- 



men". 



(c) Additional Mailing Privilege.— Section 405(f) of such Act is 42 use I395fo 
amended by inserting before the period at the end the following: ", note * 

and shall, for purposes of the frank, be considered a commission of 
Congress as described in section 3215 of title 39. United States 
Code". 

(d) Printing of Reports.— Section 405 of such Act is further 
amended by adding at the end the following new subsection: 

"(j) Printing.— For purposes of costs relating to printing and 
binding, including the costs of personnel detailed from the Govern- 
ment Printing Office, the Commission shall be deemed to be a 
committee of the Congress.". 

(e) Report Deadlines.— Section 406 of such Act is amended— 42 usc 1395b 

(1) in each of subsections (a) and (b), by striking not later note * 
than" and all that follows through "for the Commission,"; and 

(2) by adding at the end the following new subsection: 

"(c) Deadlines. — The two reports required under this section shall 
be submitted concurrently by not later than November 9, 1989.". 

SEC. 6221. NATIONAL COMMISSION ON CHILDREN* 

Section 1139 of the Social Security Act (42 U.S.C. 1320b-9) is 
amended — 

(1) in subsection (d) — 

(A) by striking "September 30, 1988" and inserting 
"March 81, 1990"; and 

(B) by striking "March 31, 1990" and inserting "March 
31, 1991"; 

(2) in subsection (e), by striking "September 30, 1990" and 
inserting "March 81, 1991"; 

(3) in subsection (j), by striking "such sums" and inserting 
"through fiscal year 1991, such sums"; and 

(4) by adding at the end thereof the following new subsections: 

"(kXD The Commission is authorized to' accept donations of Gifts and 
money, property, or personal services. Funds received from dona- property, 
tions shall be deposited in the Treasury in a separate fund created 
for this purpose. Funds appropriated for the Commission and do- 
nated funds may be expended for such purposes as official reception 
and representation expenses, public surveys, public service 
announcements, preparation of special papers, analyses, and docu- 
mentaries, and for such other purposes as determined by the 
Commission to be in furtherance of its mission to review national 
issues affecting children. 

"(2) For purposes of Federal income, estate, and gift taxation, 
money and other property accepted under paragraph (1) of this 
subsection shall be considered as a gift or bequest to or for the use of 
the United States. 

"(3) Expenditure of appropriated and donated funds shall be 
subject to such rules and regulations as may be adopted by the 
Commission and shall not be subject to Federal procurement 
requirements. 

"(1) The Commission is authorized to conduct such public surveys 
as it deems necessary in support of its review of national issues 
affecting children and, in conducting such surveys, the Commission 
shall not be deemed to be an 'agency* for the purpose of section 3502 
of title 44, United States Code.". 
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42 USC 1395x SEC. 6222. CONTINUED USE OF HOME HEALTH WAGE INDEX IN EFFECT 
note. PRIOR TO JULY 1, 1989, UNTIL AFTER JULY 1, 1991. 

Notwithstanding the requirement of section 1861(v)(l)(LXiii) of the 
Social Security Act, the Secretary of Health and Human Services 
shall, in determining the limits of reasonable costs under title XVHI 
of the Social Security Act with respect to services furnished by home 
health agencies, continue to utilize the wage index that was in effect 
for cost reporting periods beginning before July 1, 1989, until cost 
reporting periods beginning on or after July 1, 1991. 

SEC. 6223. HCFA PERSONNEL STUDY. 

(a) In General.— The Secretary of Health and Human Services 
shall (subject to subsection (c)) enter into an agreement with the 
National Academy of Public Administration (hereafter in this sec- 
tion referred to as the "Academy") to — 

(1) study personnel administration at the Health Care Financ- 
ing Administration (hereafter in this section referred to as 
"HCFA"); 

(2) assess the adequacy of HCFA staffing; and 

(3) recommend any needed changes with respect to HCFA 
staffing to the Secretary of Health and Human Services and the 
Congress. 

(b) Requirements of Study.— In conducting the study, the Acad- 
emy shall interview management officials at HCFA and other 
appropriate agencies. The study shall include consideration of— 

(1) the average years in service, years to retirement and 
average age of various categories of HCFA personnel; 

(2) the adequacy of HCFA practices to recruit personnel to 
replace persons who retire or resign and train new employees in 
the intricacies of HCFA programs; 

(3) the grade structure of various categories of HCFA person- 
nel, and the need for additional nonsupervisory positions at the 
GS-13, GS-14, and GS-15 levels for particularly skilled and 
expert personnel needed for HCFA to carry out its missions; 

(4) the grade structure at HCFA with Federal agencies of 
similar size and responsibilities; 

(5) whether bonus payments or other incentives are needed 
for HCFA to recruit and retain specialized personnel; 

(6) particular problems in hiring personnel that may prevent 
recruitment and retention of qualified staff; 

(7) Office of Personnel Management rules that may be 
burdensome to the hiring process; and 

(8) how HCFA can more appropriately address the priorities 
of both Congress and the executive branch of Government. 

(c) Arrangements for Study. — The Secretary shall request the 
Academy, acting through appropriate units, to submit an applica- 
tion to conduct the study described in this section. If the Academy 
submits an acceptable application, the Secretary shall enter into an 
appropriate arrangement with the Academy for the conduct of the 
study. If the Academy does not submit an acceptable application to 
conduct the study, the Secretary may request one or more appro- 
priate nonprofit private entities to submit an application to conduct 
the study and may enter into an appropriate arrangement for the 
conduct of the study by the entity which submits the best acceptable 
application. 
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(d) Date of Report. — The results of the study shall be reported to 
Congress and the Secretary of Health and Human Services no later 
than December 31, 1990. 

SEC. 6224. PEER REVIEW ORGANIZATIONS. 

(a) Peer Review of Non-Physician Services. — 

(1) In general— Section 1154(aXD of the Social Security Act 
(42 U.S.C. 1320c-3(aXD) is amended by adding at the end the 
following: 

"If the organization performs such reviews with respect to a 
type of health care practitioner other than medical doctors, the 
organization shall establish procedures for the involvement of 
health care practitioners of that type in such reviews.". 

(2) Effective date.— The amendment made by paragraph (1) 42 use l320c-3 
shall apply to contracts entered into after the date of the note - 
enactment of this Act. 

(b) Provider and Practitioner Right to Reconsideration of 
PRO Determination before Notice to Beneficiary. — 

(1) In general.— Section 1154(aX3) of the Social Security Act 
(42 U.S.C. 1320c-3(aX3)) is amended— 

(A) in subparagraph (A), by striking "subparagraph (B)" 
and inserting "subparagraphs (B) and (D)", 

(B) in subparagraph (B), by inserting "with respect to 
services or items disapproved by reason of subparagraph (A) 
or (Q of paragraph (1)" after "under subparagraph (A)", 
and 

(O by adding at the end the following new subpara- 
graphs: 

"(D) The notification under subparagraph (A) with respect to 
services or items disapproved by reason of paragraph (1XB) shall 
not occur until after — 

"(i) the organization has notified the practitioner or pro- 
vider involved of the determination and of the practition- 
er's or provider's right to a formal reconsideration of the 
determination under section 1155, and 

"(ii) if the provider or practitioner requests such a re- 
consideration, the organization has made such a reconsider- 
ation. 

If a provider or practitioner is provided a reconsideration, such 
reconsideration shall be in lieu of any subsequent reconsider- 
ation to which the provider or practitioner may be otherwise 
entitled under section 1155, but shall not affect the right of a 
beneficiary from seeking reconsideration under such section of 
the organization's determination (after any reconsideration re- 
quested by the provider or physician under clause (ii)). 

"(E) In the case of services and items disapproved by reason of 
paragraph (1XJJ), the notice to the patient shall state the follow- 
ing: In the judgment of the peer review organization, the 
medical care received was not acceptable under the medicare 
program. The reasons for the denial have been discussed with 
your physician and hospital.7'. 

(2) Conforming amendment.— Section 1155 of such Act (42 

U.S.C. 1320c-5) is amended by inserting ", subject to section 42 USC 1320c-4. 
1154(aX3XD)," before "any practitioner or provider". 

(3) Effective date. — The amendments made by this subsec- 42 use i320c-3 
tion shall apply to determinations by utilization and quality note- 
control peer review organizations with respect to which prelimi- 
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nary notifications were made under section 1154(aX3XB) of the 
Social Security Act more than 30 days after the date of the 
enactment of this Act. 

PART 4— PART B PREMIUM 

SEC. 6301. PART B PREMIUM. 

Section 1839(e) of the Social Security Act (42 U.S.C. 1395r(e)) is 
amended by striking "1990" each place it appears and inserting 
"1991". 

Subtitle B — Medicaid 

PART 1 — GENERAL PROVISIONS 

SEC. 6401. MANDATORY COVERAGE OP CERTAIN LOW-INCOME PREGNANT 
WOMEN AND CHILDREN. 

(a) In General.— Section 1902 of the Social Security Act (42 U.S.C. 
1396a) is amended — 

(1) in subsection (aX10XA)(i)— 

(A) by striking "or" at the end of subclause (IV), 

(B) by striking the semicolon at the end of subclause (V) 
and inserting ", or", and 

(C) by adding at the end the following new subclause: 

"(VI) who are described in subparagraph (C) of 
subsection (1)(1) and whose family income does not 
exceed the income level the State is required to 
establish under subsection (1)(2)(B) for such a 
family;"; 

(2) in subsection (a)(10)(AXii)(IX), by inserting "or clause 
(i)(VI)" after "clause (iXIVT; 

(3) in subsection (1)(1)— 

(A) by striking "and" at the end of subparagraph (B), and 

(B) by striking subparagraph (C) and inserting the follow- 
ing: 

"(C) children who have attained one year of age but have not 
attained 6 years of age, and 

"(D) at the option of the State, children born after 
September 30, 1983, who have attained 6 years of age but have 
not attained 7 or 8 years of age (as selected by the State),"; 

(4) in subsection (1)(2)(A>- 

(A) in clause (ii), by amending subclause (II) to read as 
follows: 

"(II) April 1, 1990, 133 percent, or, if greater, the percentage 
provided under clause (iv)."; and 

(B) by adding at the end the following new clause: 

"(iv) In the case of a State which, as of the date of the enactment 
of this clause, has established under clause (i), or has enacted 
legislation authorizing, or appropriating funds, to provide for, a 
percentage (of the income official poverty line) that is greater than 
133 percent, the percentage provided under clause (ii) for medical 
assistance on or after April 1, 1990, shall not be less than — 

"(I) the percentage specified by the State in an amendment to 
its State plan (whether approved or not) as of the date of the 
enactment of this clause, or 
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"(H) if no such percentage is specified as of the date of the 
enactment of this clause, the percentage established under the 
State's authorizing legislation or provided for under the State's 
appropriations. ' ' ; 

(5) in subparagraph (B) of subsection 0X2)— 

(A) by striking ", or , if less, the percentage established 
under subparagraph (A)", and 

(B) by redesignating such subparagraph as subparagraph 
(C); 

(6) in subsection (1X2), by inserting after subparagraph (A) the 
following new subparagraph: 

"(B) For purposes of paragraph (1) with respect to individuals 
described in subparagraph (C) of such paragraph, the State shall 
establish an income level which is equal to 133 percent of the income 
official poverty line described in subparagraph (A) applicable to a 
family of the size involved."; 

(6) in subsection GX3>— 

(A) bymsertmg",(aX10XAXiXVI)/ , after"(aX10XAXiXIV)", 
and 

(B) in subparagraph (C), by striking "or (Q" and inserting 
", (C), or (Df ; 

(7) in subsection (1X4) — 

(A) in subparagraph (A), by inserting "and for children 
described in subsection (aXlOXAXiXVI)" after 
"(aXlOXAXiXIV)", and 

(B) in subparagraph (B), by inserting "or (aXlOXAXiXVI)" 
after "(aXlOXAXiXIV)"; 

(8) in subsection (e)(7), by striking "or (C)" and inserting " f (Q, 
or (D)"; and 

(9) in subsection (rX2XA), by inserting "(aXlOXAXiXVI) " after 
"(aXlOXAXiXIV),". 

(b) Conforming Amendment.— Section 1903(fX4) of such Act (42 
U.S.C. 1396b(fX4)) is amended by inserting "1902(aX10XAXiXVD," 
after "1902(aX10XAXiXIV),". 

(c) Effective Date.— 42 use 1396a 

(1) Except as provided in paragraph (2), the amendments note, 
made by this section shall apply to payments under title XIX of 

the Social Security Act for calendar quarters beginning on or 
after April 1, 1990, with respect to eligibility for medical assist- 
ance on or after such date, without regard to whether or not 
final regulations to carry out such amendments have been 
promulgated by such date. 

(2) In the case of a State plan for medical assistance under 
title XIX of the Social Security Act which the Secretary of 
Health and Human Services determines requires State legisla- 
tion (other than legislation appropriating funds) in order for the 
plan to meet the additional requirements imposed by the 
amendments made by this section, the State plan shall not be 
regarded as failing to comply with the requirements of such 
title solely on the basis of its failure to meet these additional 
requirements before the first day of the first calendar quarter 
beginning after the close of the first regular session of the State 
legislature that begins after the date of the enactment of this 
Act. For purposes of the previous sentence, in the case of a State 
that has a 2-year legislative session, each year of such session 
shall be deemed to be a separate regular session of the State 
legislature. 
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SEC. 6402. PAYMENT FOR OBSTETRICAL AND PEDIATRIC SERVICES. 

(a) Codification of Adequate Payment Level Provisions.— Sec- 
tion 1902(aX30XA) of the Social Security Act (42 U.S.C. 
1396a(aX30)(A)) is amended by inserting before the semicolon at the 
end the following: "and are sufficient to enlist enough providers so 
that care and services are available under the plan at least to the 
extent that such care and services are available to the general 
population in the geographic area". 

(b) Assuring Adequate Payment Levels for Obstetrical and 
Pediatric Services. — Title XIX of such Act, as amended by section 
303 of the Family Support Act of 1988, is amended by redesignating 

42 USC 1396s. section 1926 as section 1927 and by inserting after section 1925 the 

following new section: 

"assuring adequate payment levels for obstetrical and 

pediatric services 

42 USC i396r-7. "Sec. 1926. (aXD A State plan under this title shall not be 

considered to meet the requirement of section 1902(a)(30)(A) with 
respect to obstetrical services (as defined in paragraph (4)(A)), as of 
July 1 of each year (beginning with 1990), unless, by not later than 
April 1 of such year, the State submits to the Secretary an amend- 
ment to the plan that specifies the payment rates to be used for such 
services under the plan in the succeeding period and includes in 
such submission such additional data as will assist the Secretary in 
evaluating the State's compliance with such requirement, including 
data relating to how rates established for payments to health 
maintenance organizations under section 1903(m) take into account 
such payment rates. 

"(2) A State plan under this title shall not be considered to meet 
the requirement of section 1902(a)(30XA) with respect to pediatric 
services (as defined in paragraph (4)(B)), as of July 1 of each year 
(beginning with 1990), unless, by not later than April 1 of such year, 
the State submits to the Secretary an amendment to the plan that 
specifies, by pediatric procedure, the payment rates to be used for 
such services under the plan in the succeeding period and includes 
in such submission such additional data as will assist the Secretary 
in evaluating the State's compliance with such requirement, includ- 
ing data relating to how rates established for payments to health 
maintenance organizations under section 1903(m) take into account 
such payment rates. 

"(3) The Secretary, by not later than 90 days after the date of 
submission of a plan amendment under paragraph (1) or (2), shall — 
"(A) review each such amendment for compliance with the 
requirement of section 1902(aX30XA), and 

"(B) approve or disapprove each such amendment. 
If the Secretary disapproves such an amendment, the State shall 
immediately submit a revised amendment which meets such 
requirement. 
' (4) In this section: 

"(A) The term 'obstetrical services' means services relating to 
pregnancy covered under the State plan provided by an obstetri- 
cian, obstetrician-gynecologist, family practitioner, certified 
nurse midwife, or certified family nurse practitioner and does 
not include inpatient or outpatient hospital services or other 
institutional services. 
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"(B) The term 'pediatric services' means services covered 
under the State plan provided by a pediatrician, family practi- 
tioner, or certified pediatric nurse practitioner to children 
under 18 years of age and does not include inpatient or out- 
patient hospital services or other institutional services, 
"(b) For amendments submitted under subsection (a)(1) in 1992 
and thereafter, the data submitted under such subsection must 
include, for the second previous year, at least the statewide average 
payment rates under the State plan for obstetrical services 
furnished by obstetricians, obstetrician-gynecologists, family 
practitioners, certified family nurse practitioners, and certified 
nurse midwives, by procedure. Such information shall be provided 
separately for providers located in each metropolitan statistical area 
(or similar area) in the State and in the remainder of the State. 

"(c) For amendments submitted under subsection (a)(2) in 1992 
and thereafter, the data submitted under such subsection must 
include, for the second previous year, at least the statewide average 
payment rates under the State plan for pediatric services furnished 
by pediatricians, family practitioners, and certified pediatric nurse 
practitioners by procedure. Such information shall be provided sepa- 
rately for providers located in each metropolitan statistical area (or 
similar area) in the State and in the remainder of the State. 

"(d) Nothing in this title (including section 1902(a)(30)(A)) shall be 
construed as preventing a State from establishing payment levels 
for obstetrical or pediatric services that are higher for those services 
furnished in rural areas than those furnished in metropolitan statis- 
tical areas.". 

(c) Payment foe Certain Services in Certain Federally 
Funded Health Centers.— 

(1) Coverage.— Section 1905(a)(2) of the Social Security Act 
(42 U.S.C. 1396d(a)(2)) is amended by striking "and" before "(B)" 
and by inserting before the semicolon at the end the following: 
", and (C) ambulatory services offered by a health center receiv- 
ing funds under section 329, 330, or 340 of the Public Health 
Service Act to a pregnant woman or individual under 18 years 
of age". 

(2) Payment amounts.— Section 1902(a)(13)(E) of such Act (42 
U.S.C. 1396a(a)(13)(E)) is amended by inserting ", and for pay- 
ment for services described in section 1905(a)(2)(C) under the 
plan," after "provided by a rural health clinic under the plan". 

(d) Effective Date.— (1) The amendments made by subsections (a) 42 USC 1396a 
and (b) (except as otherwise provided in such amendments) shall note * 

take effect on the date of the enactment of this Act. 

(2XA) The amendments made by subsection (c) apply (except as 
provided under subparagraph (B)) to payments under title XIX of 
the Social Security Act for calendar quarters beginning on or after 
July 1, 1990, without regard to whether or not final regulations to 
carry out such amendments have been promulgated by such date. 

(B) In the case of a State plan for medical assistance under title 
XIX of the Social Security Act which the Secretary of Health and 
Human Services determines requires State legislation (other than 
legislation appropriating funds) in order for the plan to meet the 
additional requirements imposed by the amendments made by 
subsection (c), the State plan shall not be regarded as failing to 
comply with the requirements of such title solely on the basis of its 
failure to meet these additional requirements before the first day of 
the first calendar quarter beginning after the close of the first 
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regular session of the State legislature that begins after the date of 
the enactment of this Act. For purposes of the previous sentence, in 
the case of a State that has a 2-year legislative session, each year of 
such session shall be deemed to be a separate regular session of the 
State legislature. 

SEC. 6403. EARLY AND PERIODIC SCREENING, DIAGNOSTIC, AND TREAT- 
MENT SERVICES DEFINED. 

(a) In General.— Section 1905 of the Social Security Act (42 U.S.C. 
1396d) is amended by adding at the end the following new subsec- 
tion: 

"(r) The term 'early and periodic screening, diagnostic, and treat- 
ment services' means the following items and services: 
"(1) Screening services — 

"(A) which are provided — 

"(i) at intervals which meet reasonable standards of 
medical and dental practice, as determined by the State 
after consultation with recognized medical and dental 
organizations involved in child health care, and 

"(ii) at such other intervals, indicated as medically 
necessary, to determine the existence of certain phys- 
ical or mental illnesses or conditions; and 
"(B) which shall at a minimum include — 

"(i) a comprehensive health and developmental his- 
tory (including assessment of both physical and mental 
health development), 
"(ii) a comprehensive unclothed physical exam, 
"(iii) appropriate immunizations according to age and 
health history, 

"(iv) laboratory tests (including lead blood level 
assessment appropriate for age and risk factors), and 
"(v) health education (including anticipatory guid- 
ance). 
"(2) Vision services — 

"(A) which are provided — 

"(i) at intervals which meet reasonable standards of 
medical practice, as determined by the State after con- 
sultation with recognized medical organizations in- 
volved in child health care, and 

"(ii) at such other intervals, indicated as medically 
necessary, to determine the existence of a suspected 
illness or condition; and 
"(B) which shall at a minimum include diagnosis and 
treatment for defects in vision, including eyeglasses. 
"(3) Dental services — 

"(A) which are provided — 

"(i) at intervals which meet reasonable standards of 
dental practice, as determined by the State after con- 
sultation with recognized dental organizations involved 
in child health care, and 

"(ii) at such other intervals, indicated as medically 
necessary, to determine the existence of a suspected 
illness or condition; and 
"(B) which shall at a minimum include relief of pain and 
infections, restoration of teeth, and maintenance of dental 
health. 
"(4) Hearing services — 
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"(A) which are provided — 

"(i) at intervals which meet reasonable standards of 
medical practice, as determined by the State after con- 
sultation with recognized medical organizations in- 
volved in child health care, and 

"(ii) at such other intervals, indicated as medically 
necessary, to determine the existence of a suspected 
illness or condition; and 
"(B) which shall at a minimum include diagnosis and 
treatment for defects in hearing, including hearing aids. 
"(5) Such other necessary health care, diagnostic services, 
treatment, and other measures described in section 1905(a) to 
correct or ameliorate defects and physical and mental illnesses 
and conditions discovered by the screening services, whether or 
not such services are covered under the State plan. 
Nothing in this title shall be construed as limiting providers of early 
and periodic screening, diagnostic, and treatment services to provid- 
ers who are qualified to provide all of the items and services 
described in the previous sentence or as preventing a provider that 
is qualified under the plan to furnish one or more (but not all) of 
such items or services from being qualified to provide such items 
and services as part of early and periodic screening, diagnostic, and 
treatment services. ". 

(b) Report on Provision of EPSDT.— Section 1902(aX43) of such 
Act (42 U.S.C. 1396a(aX43)) is amended— 

(1) by striking "and" at the end of subparagraph (B), 

(2) by striking the semicolon at the end of subparagraph (Q 
and inserting ", and", and 

(3) by adding at the end the following new subparagraph: 

"(D) reporting to the Secretary (in a uniform form and 
manner established by the Secretary, by age group and by 
basis of eligibility for medical assistance, and by not later 
than April 1 after the end of each fiscal year, beginning 
with fiscal year 1990) the following information relating to 
early and periodic screening, diagnostic, and treatment 
services provided under the plan during each fiscal year: 
"(i) the number of children provided child health 
screening services, 

"(ii) the number of children referred for corrective 
treatment (the need for which is disclosed by such child 
health screening services), 

"(iii) the number of children receiving dental serv- 
ices, and 

"(iv) the State's results in attaining the participation 
goals set for the State under section 1905(r);". 

(c) Annual Participation Goals. — Section 1905(r) of such Act, as 
added by subsection (a), is amended by adding at the end the 
following: "The Secretary shall, not later than July 1, 1990, and 
every 12 months thereafter, develop and set annual participation 
goals for each State for participation of individuals who are covered 
under the State plan under this title in early and periodic screening, 
diagnostic, and treatment services.". 

(d) Conforming Amendments. — (1) Section 1902(aX43XA) of such 
Act (42 U.S.C. 1396a(aX43KA)) is amended by striking "and treat- 
ment services as described in section 1905(aX4XB)" and inserting 
"and treatment services as described in section 1905(r)". 
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(2) Section 1905(a)(4) of such Act (42 U.S.C. 1896d(aX4)) is amended 
by amending clause (B) to read as follows: "(B) early and periodic 
screening, diagnostic, and treatment services (as defined in subsec- 
tion (r)) for individuals who are eligible under the plan and are 
under the age of 21; and". 

(e) Effective Date.— The amendments made by this section shall 
take effect on April 1, 1990, without regard to whether or not final 
regulations to carry out such amendments have been promulgated 
by such date. 

SEC. 6404. PAYMENT FOR FEDERALLY-QUALIFIED HEALTH CENTER 
SERVICES. 

(a) Coverage.— Section 1905(a)(2) of the Social Security Act (42 
U.S.C. 1396d(a)(2)) is amended— 

(1) by striking "and" before "(B)", 

(2) by striking "subsection (1)" and inserting "subsection 
(1X1)", and 

( (3) by inserting before the semicolon at the end the following: 
", and (C) Federally-qualified health center services (as defined 
in subsection (1)(2)) and any other ambulatory services offered 
by a Federally-qualified health center and which are otherwise 
included in the plan". 

(b) Terms Defined.— Section 1905(1) of such Act is amended— 

(1) by redesignating clauses (1) and (2) as clauses (A) and (B), 

(2) by inserting "(if after "(1)", and 

(3) by adding at the end the following new paragraph: 
"(2)(A) The term 'Federally-qualified health center services' 

means services of the type described in subparagraphs (A) through 
(C) of section 1861(aaXD when furnished to an individual as an 
outpatient of a Federally-qualified health center and, for this pur- 
pose, any reference to a rural health clinic or a physician described 
in section 1861(aa)(2XB) is deemed a reference to a Federally-quali- 
fied health center or a physician at the center, respectively. 

"(B) The term 'Federally-qualified health center' means a facility 
which — 

"(i) is receiving a grant under section 329, 330, or 340 of the 
Public Health Service Act, or 

"(ii) based on the recommendation of the Health Resources 
and Services Administration within the Public Health Service, 
is determined by the Secretary to meet the requirements for 
receiving such a grant. 
In applying clause (ii), the Secretary may waive any requirement 
referred to in such clause for up to 2 years for good cause shown.". 

(c) Payment Amounts.— Section 1902(a)(13XE) of such Act (42 
U.S.C. 1396a(a)(13)(E)) is amended by striking "section 1905(a)(2)(B) 
provided by a rural health clinic" and inserting "clause (B) or (C) of 
section 1905(a)(2)". 

(d) Effective Date.— (1) The amendments made by this section 
apply (except as provided under paragraph (2)) to payments under 
title XIX of the Social Security Act for calendar quarters beginning 
on or after April 1, 1990, without regard to whether or not final 
regulations to carry out such amendments have been promulgated 
by such date. 

(2) In the case of a State plan for medical assistance under title 
XIX of the Social Security Act which the Secretary of Health and 
Human Services determines requires State legislation (other than 
legislation appropriating funds) in order for the plan to meet the 
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additional requirements imposed by the amendments made by this 
section, the State plan shall not be regarded as failing to comply 
with the requirements of such title solely on the basis of its failure 
to meet these additional requirements before the first day of the 
first calendar quarter beginning after the close of the first regular 
session of the State legislature that begins after the date of the 
enactment of this Act. For purposes of the previous sentence, in the 
case of a State that has a 2-year legislative session, each year of such 
session shall be deemed to be a separate regular session of the State 
legislature. 

SEC. 6405. REQUIRED COVERAGE OF NURSE PRACTITIONER SERVICES. 

(a) In General. — Section 1905(a) of the Social Security Act (42 
U.S.C. 1396d(a)) is amended— 

(1) in paragraph (20), by striking "and"; 

(2) by redesignating paragraph (21) as paragraph (22); and 

(3) by inserting after paragraph (20) the following new para- 
graph: 

"(21) services furnished by a certified pediatric nurse practi- 
tioner or certified family nurse practitioner (as defined by the 
Secretary) which the certified pediatric nurse practitioner or 
certified family nurse practitioner is legally authorized to per- 
form under State law (or the State regulatory mechanism pro- 
vided by State law), whether or not the certified pediatric nurse 
practitioner or certified family nurse practitioner is under the 
supervision of, or associated with, a physician or other health 
care provider, and". 

(b) Conforming Amendment. — Section 1902(aX10XA) of such Act 
(42 U.S.C. 1396a(aX10XA)) is amended by striking "(1) through (5) 
and (17)" and by inserting "(1) through (5), (17) and (21)". 

(c) Effective Date.— The amendments made by this section shall 42 USC 1396a 
become effective with respect to services furnished by a certified note - 
pediatric nurse practitioner or certified family nurse practitioner on 

or after July 1, 1990. 

SEC 6406. REQUIRED MEDICAID NOTICE AND COORDINATION WITH SPE- 
CIAL SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, IN- 
FANTS, AND CHILDREN (WIC). 

(a) State Plan Requirements of Notice and Coordination. — 
Section 1902(a) of the Social Security Act (42 ILS.C. 1396a(a)) is 
amended — 

(1) in paragraph (11), by striking "and" before "(B)" and by 
inserting before the semicolon at the end the following: ", and 
(O provide for coordination of the operations under this title 
with the State's operations under the special supplemental food 
program for women, infants, and children under section 17 of 
the Child Nutrition Act of 1966"; 

(2) by striking "and" at the end of paragraph (51); 

(3) by striking the period at the end of paragraph (52) and 
inserting "; and ; and 

(4) by inserting after paragraph (52) the following new para- 
graph: 

"(53) provide— 

"(A) for notifying in a timely manner all individuals in 
the State who are determined to be eligible for medical 
assistance and who are pregnant women, breastfeeding or 
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postpartum women (as defined in section 17 of the Child 
Nutrition Act of 1966), or children below the age of 5, of the 
availability of benefits furnished by the special supple- 
mental food program under such section, and 

"(B) for referring any such individual to the State agency 
responsible for administering such program.", 
(b) Effective Date. — The amendments made by subsection (a) 
shall take effect on July 1, 1990, without regard to whether regula- 
tions to carry out such amendments have been promulgated by such 
date. 

SEC. 6407. DEMONSTRATION PROJECTS TO STUDY THE EFFECT OF 
ALLOWING STATES TO EXTEND MEDICAID TO PREGNANT 
WOMEN AND CHILDREN NOT OTHERWISE QUALIFIED TO RE- 
CEIVE MEDICAID BENEFITS. 

(a) In General. — In order to allow States to develop and carry out 
innovative programs to extend health insurance coverage to preg- 
nant women and children under age 20 who lack insurance and to 
encourage workers to obtain health insurance for themselves and 
their children, the Secretary of Health and Human Services (in this 
section referred to as the "Secretary") shall enter into agreements 
with several States submitting applications in accordance with 
subsection (b) for the purpose of conducting demonstration projects 
to study the effect on access to health care, private insurance 
coverage, and costs of health care when such States are allowed to 
extend benefits under title XIX of the Social Security Act, either 
directly, in the same manner, or otherwise as alternative assistance 
authorized in section 1925(bX4XE>) of such Act, to pregnant women 
and children under 20 years of age who are not otherwise qualified 
to receive benefits under such section. 

(b) Project Requirements. — (1) Each State applying to partici- 
pate in the demonstration project under subsection (a) shall assure 
the Secretary that eligibility shall be limited to pregnant women 
and children who have not attained 20 years of age who are in 
families with income below 185 percent of the income official pov- 
erty line (referred to in subsection (cXD). 

(2) The Secretary shall further provide in conducting demonstra- 
tion projects under this section that, if one or more of such dem- 
onstration projects utilizes employer coverage as allowed under 
section 1925(bX4XD) of the Social Security Act, such project shall 
require an employer contribution. 

(c) Premiums. — In the case of pregnant women and children eli- 
gible to participate in such demonstration projects whose family 
income level is — 

(1) below 100 percent of the income official poverty line (as 
defined by the Office of Management and Budget, and revised 
annually in accordance with section 673(2) of the Omnibus 
Budget Reconciliation Act of 1981) applicable to a family of the 
size involved, there shall be no premium charged; and 

(2) between 100 and 185 percent of such income official pov- 
erty line, there shall be a premium equal to — 

(A) an amount based on a sliding scale relating to income, 

or 

(B) 3 percent of the family's average gross monthly earn- 
ings, 

whichever is less. 
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(d) Duration, — Each demonstration project under this section 
shall be conducted for a period not to exceed 3 years. 

(e) Waiver. — The Secretary where he deems appropriate may 
waive the statewideness requirement described in section 1902(aXD 
of the Social Security Act. 

(f) Limit on Expenditures. — The Secretary in conducting the 
demonstration projects described in this section shall limit the 
amount of the Federal share of benefits paid and expenses incurred 
under title XIX of the Social Security Act to $10,000,000 in each of 
fiscal years 1990, 1991, and 1992. 

(g) Evaluation and Report. — (1) For each demonstration project 
conducted under this section, the Secretary shall assure that an 
evaluation is conducted on the effect of the project with respect to — 

(A) access to health care; 

(B) private health care insurance coverage; 

(C) costs with respect to health care; and 

(D) developing feasible premium and cost-sharing policies. 
(2) The Secretary shall submit to Congress an interim report 

containing a summary of the evaluations conducted under para- 
graph (1) not later than January 1, 1992, and a final report contain- 
ing such summary together with such further recommendations as 
the Secretary may determine appropriate not later than January 1, 
1994. 

SEC 6408. OTHER MEDICAID PROVISIONS. 

(a) Institutions for Mental Diseases. — 

(1) Study. — The Secretary of Health and Human Services 
shall conduct a study of— 

(A) the implementation, under current provisions, regula- 
tions, guidelines, and regulatory practices under title XIX 
of the Social Security Act, of the exclusion of coverage of 
services to certain individuals residing in institutions for 
mental diseases, and 

(B) the costs and benefits of providing services under title 
XIX of the Social Security Act in public subacute psy- 
chiatric facilities which provide services to psychiatric pa- 
tients who would otherwise require acute hospitalization. 

(2) Report.— By not later than October 1, 1990, the Secretary 
shall submit a report to Congress on the study and shall include 
in the report recommendations respecting — 

(A) modifications in such provisions, regulations, guide- 
lines, and practices, if any, that may be appropriate to 
accommodate changes that may have occurred since 1972 in 
the delivery of psychiatric and other mental health services 
on an inpatient basis to such individuals, and 

(B) the continued coverage of services provided in 
subacute psychiatric facilities under title XIX of the Social 
Security Act. 

(3) Moratorium on treatment of certain facilities. — Any Michigan, 
determination by the Secretary that Kent Community Hospital 
Complex in Michigan or Saginaw Community Hospital in Michi- 
gan is an institution for mental diseases, for purposes of title 

XIX of the Social Security Act shall not take effect until 180 
days after the date the Congress receives the report required 
under paragraph (2). 

(b) Extension of Texas Personal Care Services Waiver. — Sec- 
tion 9523(a) of the Consolidated Omnibus Budget Reconciliation Act 
of 1985, as amended by section 4115(d) of the Omnibus Budget 
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Reconciliation Act of 1987 (added by section 411(kX9XO of the 
102 Stat. 768. Medicare Catastrophic Coverage Act of 1988), is amended by striking 

"January 1, 1990" and inserting "July 1, 1990". 

(c) Hospice Payment for Room and Board. — 

(1) In general. — Section 1902(aX13XD) of the Social Security 
Act (42 U.S.C. 1396a(aX13XD)) is amended— 

(A) by striking "in the same amounts, and using the same 
methodology, as used" and inserting "in amounts no lower 
than the amounts, using the same methodology, used", and 

(B) by striking "a separate rate may be paid for" and 
inserting "in the case of \ and 

(Q by striking "to take into account the room and board 
furnished by such facility" and inserting "there shall be 
paid an additional amount, to take into account the room 
and board furnished by the facility, equal to at least 95 
percent of the rate that would have been paid by the State 
under the plan for facility services in that facility for that 
individual' . 

42 USC 1396a (2) Effective date. — The amendments made by paragraph (1) 

note - shall apply to services furnished on or after April 1, 1990, 

without regard to whether or not final regulations have been 
promulgated by such date to implement such amendments. 

(d) Medicare Buy-in for Premiums of Certain Working Dis- 
abled. — 

(1) In general. — Section 1902(aX10XE) of the Social Security 
Act (42 U.S.C. 1396a(aX10XE)) is amended— 

(A) by inserting "(i)" after "(E)", 

(B) by striking the semicolon at the end and inserting ", 
and", and 

(O by adding at the end the following new clause: 
"(ii) for making medical assistance available for payment 
of medicare cost-sharing described in section 1905(pX3XAXD 
for qualified disabled and working individuals described in 
section 1905(s)*". 

(2) Eugibiuty.— Section 1905 of such Act (42 U.S.C. 1396d), as 
amended by section 6403(a) of this subtitle, is amended by 
adding at the end the following new subsection: 

"(s) The term 'qualified disabled and working individual' means 
an individual — 

"(1) who is entitled to enroll for hospital insurance benefits 
under part A of title XVIH under section 1818A (as added by 
6012 of the Omnibus Budget Reconciliation Act of 1989); 

"(2) whose income (as determined under section 1612 for 
purposes of the supplemental security income program) does not 
exceed 200 percent of the official poverty line (as defined by the 
Office of Management and Budget and revised annually in 
accordance with section 673(2) of the Omnibus Budget Reconcili- 
ation Act of 1981) applicable to a family of the size involved; 

"(3) whose resources (as determined under section 1613 for 
purposes of the supplemental security income program) do not 
exceed twice the maximum amount of resources that an individ- 
ual or a couple (in the case of an individual with a spouse) may 
have and obtain benefits for supplemental security income 
benefits under title XVI; and 

"(4) who is not otherwise eligible for medical assistance under 
this title.". 



"( 
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(3) Premium payments required for certain individuals. — 
Section 1916 of such Act (42 U.S.C. 1396o) is amended— 

(A) in subsection (a), by striking "(E)" and inserting 
"CEXSJ", 

(B) by redesignating subsections (d) and (e) as subsections 
(e) and (f), respectively, and 

(C) by inserting after subsection (c) the following new 
subsection: 

"(d) With respect to a qualified disabled and working individual 
described in section 1905(s) whose income (as determined under 
paragraph (3) of that section) exceeds 150 percent of the official 
poverty line referred to in that paragraph, the State plan of a State 
may provide for the charging of a premium (expressed as a percent- 
age of the medicare cost-sharing described in section 1905(pX3XAXi) 
provided with respect to the individual) according to a sliding scale 
under which such percentage increases from 0 percent to 100 per- 
cent, in reasonable increments (as determined by the Secretary), as 
the individual's income increases from 150 percent of such poverty 
line to 200 percent of such poverty line.". 

(4) Conforming amendments. — 

(A) Section 1905(pX3) of such Act (42 U.S.C, 1396d(p)(3)) is 
amended— 

(i) by amending subparagraph (A) to read as follows: 
*(A)(i) premiums under section 1818, and 
'(ii) premiums under section 1839,", and 

(ii) in subparagraph (A) as so amended, by striking 
"section 1818" and inserting "section 1818 or 1818A". 

(B) Section 1905(p)(l)(A) of such Act is amended by insert- 
ing ", but not including an individual entitled to such 
benefits only pursuant to an enrollment under section 
1818A" after "1818". 

(C) Section 1902(f) of such Act (42 U.S.C. 1396a(f)) is 
amended by inserting ", except with respect to qualified 
disabled and working individuals (described in section 
1905(s))," after "1619(b)(3)". 

(5) Effective date.— 42 use 1396a 

(A) The amendments made by this subsection apply 
(except as provided under subparagraph (B)) to payments 
under title XIX of the Social Security Act for calendar 
quarters beginning on or after July 1, 1990, without regard 
to whether or not final regulations to carry out such 
amendments have been promulgated by such date. 

(B) In the case of a State plan for medical assistance 
under title XIX of the Social Security Act which the Sec- 
retary of Health and Human Services determines requires 
State legislation (other than legislation appropriating 
funds) in order for the plan to meet the additional require- 
ments imposed by the amendments made by this subsec- 
tion, the State plan shall not be regarded as failing to 
comply with the requirements of such title solely on the 
basis of its failure to meet these additional requirements 
before the first day of the first calendar quarter beginning 
after the close of the first regular session of the State 
legislature that begins after the date of the enactment of 
this Act. For purposes of the previous sentence, in the case 
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of a State that has a 2-year legislative session, each year of 
such session shall be deemed to be a separate regular 
session of the State legislature. 

PART 2— TECHNICAL AND MISCELLANEOUS 

PROVISIONS 

SEC. 6411. MISCELLANEOUS MEDICAID TECHNICAL AMENDMENTS. 

(a) Technical Correction to Medicare Buy-in for the 
Elderly. — 

(1) Clarification with respect to "section 209 (b) " states.— 
The first sentence of section 1902(f) of the Social Security Act 
(42 U.S.C. 1396a(f)) is amended by inserting "and except with 
respect to qualified medicare beneficiaries, qualified severely 
impaired individuals, and individuals described in subsection 
(m)(ir before ", no State". 

(2) Effective date. — The amendment made by paragraph (1) 
shall apply as if it had been included in the enactment of the 
Medicare Catastrophic Coverage Act of 1988. 

(b) Extension of Delay in Issuance of Certain Final Regula- 
tions.— Section 8431 of the Technical and Miscellaneous Revenue 
Act of 1988 is amended by striking "May 1, 1989" and inserting 
"December 31, 1990". 

(c) Disproportionate Share Hospitals, — 

(1) Special rule for new jersey uncompensated care trust 
fund. — Section 1923(e)(1) of the Social Security Act (42 U.S.C. 
1396r-4(e)(l)) is amended— 

(A) by inserting "(AXi)" after "without regard to the 
requirement of subsection (a) if, and 

(B) by striking "and if and inserting "or (ii) the plan as 
of January 1, 1987, provided for payment adjustments based 
on a statewide pooling arrangement involving all acute care 
hospitals and the arrangement provides for reimbursement 
of the total amount of uncompensated care provided by 
each participating hospital, and (B)". 

(2) Conforming amendment.— Section 1915(bX4) of such Act 
(42 U.S.C. 1396n(b)(4)) is amended by inserting "shall be consist- 
ent with the requirements of section 1923 and" after "which 
standards". 

(3) Transition rule.— The State of Missouri shall be treated 
as having met the requirement of section 1902(aX13XA) of the 
Social Security Act (insofar as it requires payments to hospitals 
to take into account the situation of hospitals that serve a 
disproportionate number of low-income patients with special 
needs) for the period beginning with July 1, 1988, and ending 
with (and including) June 30, 1990, if the total amount of such 
payments for such period is not less than the total of such 
payments otherwise required by law for such period. 

(4) Effective date. — The amendment made by paragraph (2) 
shall be effective as if included in the enactment of the Omnibus 
Budget Reconciliation Act of 1987. 

(d) Fraud and Abuse Technical Amendments.— 

(1) Treatment of loss of right to renew license. — Section 
1128(b)(4XA) of the Social Security Act (42 U.S.C. 1396a- 
7(b)(4)(A)) is amended by inserting "or the right to apply for or 
renew such a license" after "lost such a license". 
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(2) Clarification with respect to emergency treatment. — 
Sections 1862feXD and 1903QX2) of such Act (42 U.S.C. 
1395y(eXl)> 1396b(iX2)) are each amended by inserting ", not 
including items or services furnished in an emergency room of a 
hospital" after "emergency item or service". 

(3) Clarification of exclusion with respect to employment 
by health maintenance organizations.— (A) Section 
1876(iX6XA) of the Social Security Act (42 U.S.C. 
1395mm(iX6XA)) is amended — 

(i) by striking "or" at the end of clause (v), 

(ii) by adding "or" at the end of clause (vi), and 

(iii) by inserting after clause (vi) the following new clause: 
"(vii) in the case of a risk-sharing contract, employs or con- 
tracts with any individual or entity that is excluded from 
participation under this title under section 1128 or 1128A for 
the provision of health care, utilization review, medical social 
work, or administrative services or employs or contracts with 
any entity for the provision (directly or mdirectly) through such 
an excluded individual or entity of such services;". 

(B) Section 1902(pX2) of such Act (42 U.S.C. 1396a(p)(2)) is 
amended — 

(i) by striking "or" at the end of subparagraph (A), 

(ii) by striking the period at the end of subparagraph (B) 
and inserting ", or", and 

(iii) by adding at the end the following new subparagraph: 
"(Q employs or contracts with any individual or entity that is 

excluded from participation under this title under section 1128 
or 1128A for the provision of health care, utilization review, 
medical social work, or administrative services or employs or 
contracts with any entity for the provision (directly or in- 
directly) through such an excluded individual or entity of such 
services.". 

(4) Effective dates. — The amendments made by paragraphs 42 use 1320a-7 
(1) and (2) shall take effect on the date of the enactment of this note 

Act. 

(B) The amendments made by paragraph (3) shall apply to 42 USC 1395mm 
employment and contracts as of 90 days after the date of the note - 
enactment of this Act. 
(e) Spousal Impoverishment. — 

(1) Equal treatment of transfers by community spouse 
before rNSTrrunoNALizATiON. — Section 1917(c) of the Social 
Security Act (42 U.S.C. 1396p(c)) is amended— 

^ (A) in paragraph (1), by inserting "or whose spouse," after 
"an institutionalized individual (as defined in paragraph 
(3)) who,", and 
(B) in paragraph (2XB)— 

(i) by amending clause (i) to read as follows: "(i) to or 
from (or to another for the sole benefit of) the individ- 
ual's spouse, or", and 

(ii) by striking ", or (iii)" and all that follows through 
"fair market value". 

(2) Clarifying application to "section 209(b)" states. — 
Section 1902(f) of such Act (42 U.S.C. 1396a(f)) is amended by 
inserting "and section 1924" after "1619(bX3)". 

(3) Clarification of application of income rules to 
redeterminations.— Subsections (bX2) and (dXD of section 1924 
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of such Act (42 U.S.C. 1396r-5) are amended by inserting "or 
redetermined" after "determined''. 
(4) Effective dates. — 

(A) Spousal transfers. — The amendments made by para- 
graph (1) shall apply to transfers occurring after the date of 
the enactment of this Act. 

(B) Other amendments. — Except as provided in subpara- 
graph (A), the amendments made by this subsection shall 
apply as if included in the enactment of section 303 of the 
Medicare Catastrophic Coverage Act of 1988. 

(f) Extension of Waiver for Health Insuring Organization. — 
The Secretary of Health and Human Services shall continue to 
waive, through June 30, 1992, the application of section 
1903(mX2XAXii) of the Social Security Act to the Tennessee Primary 
Care Network, Inc., under the same terms and conditions as applied 
to such waiver as of July 1, 1989. 

(g) Day Habilttation and Related Services. — 

(1) Prohibition of disallowance pending issuance of regu- 
lations. — Except as specifically permitted under paragraph (3), 
the Secretary of Health and Human Services may not — 

(A) withhold, suspend, disallow, or deny Federal financial 
participation under section 1903(a) of the Social Security 
Act for day habilitation and related services under para- 
graph (9) or (13) of section 1905(a) of such Act on behalf of 
persons with mental retardation or with related conditions 
pursuant to a provision of its State plan as approved on or 
before June 30, 1989, or 

(B) withdraw Federal approval of any such State plan 
provision. 

(2) Requirements for regulation. — A final regulation de- 
scribed in this paragraph is a regulation, promulgated after a 
notice of proposed rule-making and a period of at least 60 days 
for public comment, that — 

(A) specifies the types of day habilitation and related 
services that a State may cover under paragraph (9) or (13) 
of section 1905(a) of the Social Security Act on behalf of 
persons with mental retardation or with related conditions, 
and 

(B) any requirements respecting such coverage. 

(3) Prospective application of regulation. — If the Sec- 
retary promulgates a final regulation described in paragraph (2) 
and the Secretary determines that a State plan under title XIX 
of the Social Security Act does not comply with such regulation, 
the Secretary shall notify the State of the determination and its 
basis, and such determination shall not apply to day habili- 
tation and related services furnished before the first day of the 
first calendar quarter beginning after the date of the notice to 
the State. 

(h) Moratorium on Issuance of Final Regulation on Medi- 
cally Needy Income Levels for Certain 1-Member Families. — 
The Secretary of Health and Human Services may not issue in final 
form, before December 31, 1990, any regulation implementing the 
proposed regulation published on September 26, 1989 (64 Federal 
Register 39421) insofar as such regulation changes the method for 
establishing the medically needy income level for single individuals 
in any State (including the proposed change to section 435.1007(aXD 
of title 42, Code of Federal Regulations). 
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(i) Technical Corrections Concerning Transitional Cov- 
erage. — 

(1) Clarification of termination when no child in house- 
hold.— Subsections (aX3XA) and (bX3XAXi) of section 1925 of the 
Social Security Act (42 U.S.C. 1396r-6) are each amended by 
striking "who is" and inserting whether or not the child is . 

(2) Effective date for termination of current 9-month 
extension.— Section 303(fX2XA) of the Family Support Act of 

1988 is amended by inserting before the period at the end the 42 USC 602 note, 
following: ", but such amendment shall not apply with respect 
to families that cease to be eligible for aid under part A of title 
IV of the Social Security Act before such date". 

(3) Correction of references. — Subsections (aX3XO and 
(bX3XCXi) of section 1925 of the Social Security Act (42 U.S.C. 
1396r-6) are each amended by striking "or (v) of section 1905(a)" 
and inserting "of section 1905(a) or clause (iXIV), (iXVD, or 
(iiXIX) of section 1902(aX10XA)'\ 

(4) Effective date.— The amendments made by this subsec- 42 USC i396r-6 
tion shall be effective as if included in the enactment of the note * 
Family Support Act of 1988. 

(j) Minnesota Prepaid Medicaid Demonstration Project Exten- 
sion.— Section 507 of the Family Support Act of 1988 is amended by 102 Stat. 2407. 
striking "1990" and inserting "1991'*. 

Subtitle C — Maternal and Child Health Block 

Grant Program 

SEC. 6501. INCREASE IN AUTHORIZATION OF APPROPRIATIONS. 

(a) In General. — Section 501 of the Social Security Act (42 U.S.C. 
701) is amended — 

(1) by amending subsection (a) to read as follows: 
"(a) To improve the health of all mothers and children consistent 
with the applicable health status goals and national health objec- 
tives established by the Secretary under the Public Health Service 
Act for the year 2000, there are authorized to be appropriated 
$686,000,000 for fiscal year 1990 and each fiscal year thereafter — 
"(1) for the purpose of enabling each State — 

"(A) to provide and to assure mothers and children (in 
particular those with low income or with limited availabil- 
ity of health services) access to quality maternal and child 
health services; 

"(B) to reduce infant mortality and the incidence of 
preventable diseases and handicapping conditions among 
children, to reduce the need for inpatient and long-term 
care services, to increase the number of children (especially 
preschool children) appropriately immunized against dis- 
ease and the number of low income children receiving 
health assessments and follow-up diagnostic and treatment 
services, and otherwise to promote the health of mothers 
and infants by providing prenatal, delivery, and 
postpartum care for low income, at-risk pregnant women, 
and to promote the health of children by providing preven- 
tive and primary care services for low income children; 

"(© to provide rehabilitation services for blind and dis- 
abled individuals under the age of 16 receiving benefits 
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under title XVI, to the extent medical assistance for such 
services is not provided under title XIX; and 

"(D) to provide and to promote family-centered, commu- 
nity-based, coordinated care (including care coordination 
services, as defined in subsection (bX3)) for children with 
special health care needs and to facilitate the development 
of community-based systems of services for such children 
and their families; 
"(2) for the purpose of enabling the Secretary (through grants, 
contracts, or otherwise) to provide for special projects of re- 
gional and national significance, research, and training with 
respect to maternal and child health and children with special 
health care needs (including early intervention training and 
services development), for genetic disease testing, counseling, 
and information development and dissemination programs, for 
grants (including funding for comprehensive hemophilia diag- 
nostic treatment centers) relating to hemophilia without regard 
to age, and for the screening of newborns for sickle cell anemia, 
and other genetic disorders and follow-up services; and 

"(3) subject to section 502(b) for the purpose of enabling the 
Secretary (through grants, contracts, or otherwise) to provide 
for developing and expanding the following — 

"(A) maternal and infant health home visiting programs 
in which case management services as defined in subpara- 
graphs (A) and (B) of subsection (bX4), health education 
services, and related social support services are provided in 
the home to pregnant women or families with an infant up 
to the age one by an appropriate health professional or by a 
qualified nonprofessional acting under the supervision of a 
health care professional, 

"(B) projects designed to increase the participation of 
obstetricians and pediatricians under the program under 
this title and under state plans approved under title XIX, 
"(© integrated maternal and child health service deliv- 
ery systems (of the type described in section 1136 and using, 
once developed, the model application form developed 
under section 6506(a) of the Omnibus Budget Reconciliation 
Act of 1989), 

"(D) maternal and child health centers which (i) provide 
prenatal, delivery, and postpartum care for pregnant 
women and preventive and primary care services for in- 
fants up to age one, and (ii) operate under the direction of a 
not-for-profit hospital, 

"(E) maternal and child health projects to serve rural 
populations, and 

"(F) outpatient and community based services programs 
(including day care services) for children with special 
health care needs whose medical services are provided 
primarily through inpatient institutional care.", and 

(2) by adding at the end of subsection (b) the following new 
paragraphs: 

"(3) The term 'care coordination services' means services to 
promote the effective and efficient organization and utilization 
of resources to assure access to necessary comprehensive 
services for children with special health care needs and their 
families. 

"(4) The term 'case management services* means — 
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"(A) with respect to pregnant women, services to assure 
access to quality prenatal, delivery, and postpartum care; 
and 

"(B) with respect to infants up to age one, services to 
assure access to quality preventive and primary care serv- 
ices. . 

(b) Conforming Amendment. — Section 505(2)(C)(ii) of such Act (42 
U.S.C. 705(2)(C)(ii)) is amended by striking "paragraphs (1) through 
(3) of section 501(a)" and inserting "subparagraphs (A) through (D) of 
section 501(a)(1)". 

SEC. 6502. ALLOTMENTS TO STATE AND FEDERAL SET-ASIDES. 

(a) In General.— Section 502 of the Social Security Act (42 U.S.C. 
702) is amended — 

(1) by amending the first sentence of paragraph (1) of subsec- 
tion (a) to read as follows: "Of the amounts appropriated under 
section 501(a) for a fiscal year that are not in excess of 
$600,000,000, the Secretary shall retain an amount equal to 15 
percent for the purpose of carrying out activities described in 
section 501(a)(2)."; 

(2) in subsection (a)(3), by inserting "or subsection (b)" after 
"this subsection"; 

(3) by striking subsection (c), by redesignating subsection (b) 
as subsection (c), and by inserting after subsection (a) the follow- 
ing new subsection: 

"(b)(1)(A) Of the amounts appropriated under section 501(a) for a 
fiscal year in excess of $600,000,000 the Secretary shall retain an 
amount equal to 12% percent thereof for the projects described in 
subparagraphs (A) through (F) of section 501(a)(3). 

"(B) Any amount appropriated under section 501(a) for a fiscal 
year in excess of $600,000,000 that remains after the Secretary has 
retained the applicable amount (if any) under subparagraph (A) 
shall be retained by the Secretary in accordance with subsection (a) 
and allocated to the States in accordance with subsection (c). 

"(2)(A) Of the amounts retained for the purpose of carrying out 
activities described in section 501(a)(3)(A), (B), (C), (D) and (E), the 
Secretary shall provide preference to qualified applicants which 
demonstrate that the activities to be carried out with such amounts 
shall be in areas with a high infant mortality rate (relative to the 
average infant mortality rate in the United States or in the State in 
which the area is located). 

"(B) In carrying out activities described in section 501(a)(3)(D), the 
Secretary shall not provide for developing or expanding a maternal 
and child health center unless the Secretary has received satisfac- 
tory assurances that there will be applied, towards the costs of such 
development or expansion, non-Federal funds in an amount at least 
equal to the amount of funds provided under this title toward such 
development or expansion."; and 

(4) in subsection (c), as redesignated by paragraph (2) — 

(A) by striking "$478,000,000" and inserting 
"$600,000,000", and 

(B) by amending paragraph (2) to read as follows: 

"(2) Each such State shall be allotted for each fiscal year an 
amount equal to the sum of— 

"(A) the amount of the allotment to the State under this 
subsection in fiscal year 1983, and 
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"(B) the State's proportion (determined under paragraph 
(lXB)(ii)) of the amount by which the allotment available 
under this subsection for all the States for that fiscal year 
exceeds the amount that was available under this subsec- 
tion for allotment for all the States for fiscal year 1983.". 
(b) Conforming Amendments,— Sections 503(a) and 508(b) of such 
Act (42 U.S.C. 703(a), 708(b)) are amended by striking "502(b)" each 
place it appears and inserting "502(c)". 

SEC. 6503. USE OF ALLOTMENT FUNDS AND APPLICATION FOR BLOCK 
GRANT FUNDS. 

(a) Expanding Use of Funds and Limitation on Use of Funds 
for Administrative Costs. — Section 504 of the Social Security Act 
(42 U.S.C. 704) is amended— 

(1) in subsection (a), by inserting "and including payment of 
salaries and other related expenses of National Health Service 
Corps personnel" after "education, and evaluation", and 

(2) by adding at the end the following new subsection: 

"(d) Of the amounts paid to a State under section 503 from an 
allotment for a fiscal year under section 502(c), not more than 10 
percent may be used tor administering the funds paid under such 
section.". 

(b) Application.— Section 505 of such Act {42 U.S.C. 705) is 
amended— 

(1) by amending the heading to read as follows: 

"application for block grant funds"; 

(2) by inserting "(a)" after "Sec. 505."; 

(3) in the matter before paragraph (1), by inserting "an ap- 
plication (in a standardized form specified by the Secretary) 
that" after "must prepare and transmit to the Secretary'; 

(4) by striking paragraph (1) and redesignating paragraph (2) 
as paragraph (5) and by inserting before paragraph (5), as 
redesignated, the following new paragraphs: 

"(1) contains a statewide needs assessment (to be conducted 
every 5 years) that shall identify (consistent with the health 
status goals and national health objectives referred to in section 
501(a)) the need for — 

"(A) preventive and primary care services for pregnant 
women, mothers, and infants up to age one; 

"(B) preventive and primary care services for children; 
and 

"(C) services for children with special health care needs 
(as specified in section 501(aXlXD)); 
"(2) includes for each fiscal year — 

"(A) a plan for meeting the needs identified by the state- 
wide needs assessment under paragraph (1); and 

"(B) a description of how the funds allotted to the State 
under section 502(c) will be used for the provision and 
coordination of services to carry out such plan that shall 
include — 

"(i) subject to paragraph (3), a statement of the goals 
and objectives consistent with the health status goals 
and national health objectives referred to in section 
501(a) for meeting the needs specified in the State plan 
described in subparagraph (A); 
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"(ii) an identification of the areas and localities in 
the State in which services are to be provided and 
coordinated; 

"(iii) an identification of the types of services to be 
provided and the categories or characteristics of 
individuals to be served; and 

"(iv) information the State will collect in order to 
prepare reports required under section 506(a); 
"(3) except as provided under subsection (b), provides that the 
State will use — 

"(A) at least 30 percent of such payment amounts for 
preventive and primary care services for children, and 
"(B) at least 30 percent of such payment amounts for 
services for children with special health care needs (as 
specified in section 501(aXlXD)); 
"(4) provides that a State receiving funds for maternal and 
child health services under this title shall maintain the level of 
funds being provided solely by such State for maternal and child 
health programs at a level at least equal to the level that such 
State provided for such programs in fiscal year 1989; and"; and 
(5) in paragraph (5), as redesignated by paragraph (4) of this 
subsection — 

(A) by striking "a statement of assurances that represents 
to the Secretary" and inserting "provides"; 

(B) in subparagraph (A), by striking "will provide" and 
inserting "will establish"; 

(O by amending subparagraph (CXi) to read as follows: 
"(i) special consideration (where appropriate) for the 
continuation of the funding of special projects in the 
State previously funded under this title (as in effect 
before August 31, 1981), and"; 

(D) in subparagraph (D), by striking "and" at the end; 

(E) by redesignating subparagraph (E) as subparagraph 
(F) and by inserting after subparagraph (D) the following 
new subparagraph: 

"(E) the State agency (or agencies) administering the 
State's program under this title will provide for a toll-free 
telephone number (and other appropriate methods) for the 
use of parents to access information about health care 
providers and practitioners who provide health care serv- 
ices under this title and title XIX and about other relevant 
health and health-related providers and practitioners; 
and"; and 

(F) in subparagraph (F) (as redesignated by subparagraph 
(E))- 

(i) by striking "participate" before clause (i), 

(ii) in clause (i), by striking "diagnosis" and inserting 
"diagnostic", 

(iii) in clause (i), by striking "title XIX" and inserting 
"section 1905(a)(4)(B) (including the establishment of 
periodicity and content standards for early and periodic 
screening, diagnostic, and treatment services)", 

(iv) by inserting "participate" after "(i)", after "(ii)", 
and after "(iii)", 

(v) by striking "and" at the end of clause (ii), 

(vi) by striking the period at the end of clause (iii) and 
inserting ", and", and 
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(vii) by inserting after clause (iii) the following new 
clause: 

"(iv) provide, directly and through their providers 
and institutional contractors, for services to identify 
pregnant women and infants who are eligible for medi- 
cal assistance under subparagraph (A) or (B) of section 
1902QXD and, once identified, to assist them in apply- 
ing for such assistance."; 

(6) by striking the last 2 sentences and inserting the following: 
Public "The application shall be developed by, or in consultation with, the 
information. State maternal and child health agency and shall be made public 

within the State in such manner as to facilitate comment from any 
person (including any Federal or other public agency) during its 
development and after its transmittal."; and 

(7) by adding at the end the following new subsection: 

"(b) The Secretary may waive the requirement under subsection 
(aX3) that a State's application for a fiscal year provide for the use of 
funds for specific activities if for that fiscal year — 
"(1) the Secretary determines — 

"(A) on the basis of information provided in the State's 
most recent annual report submitted under section 
506(aXD, that the State has demonstrated an extraordinary 
unmet need for one of the activities described in subsection 
(aX3), and 

"(B) that the granting of the waiver is justified and will 
assist in carrying out the purposes of this title; and 
"(2) the State provides assurances to the Secretary that the 
State will provide for the use of some amounts paid to it under 
section 503 for the activities described in subparagraphs (A) and 
(B) of subsection (aX3) and specifies the percentages to be sub- 
stituted in each of such subparagraphs.", 
(c) Conforming Amendments.— (1) Section 502(c) of such Act (42 
U.S.C. 702(c)), as redesignated by section 6502(aX3) of this subtitle, is 
amended by striking "a description of intended activities and state- 
ment of assurances" and inserting "an application". 

(2) Section 504(a) of such Act (42 U.S.C. 704(a)) is amended by 
striking "its description of intended expenditures and statement of 
assurances" and insert "its application". 

(3) Section 506(aXlXC) of such Act (42 U.S.C. 706(aXD(©) is 
amended by striking "description and statement" and inserting 
"application". 

(4) Sections 502(b), 502(dXD, 503(c), 504(a), 506(aXlXQ, and 509(a)(6) 
of such Act (42 U.S.C. 702(b), 702(dXD, 703(c), 704(a), 706(aXlXO, 
709(aX6)) are each amended by striking "505" each place it appears 
and inserting "505(a)". 

SEC 6504. REPORTS. 

(a) State Reports. — Subsection (a) of section 506 of the Social 
Security Act (42 U.S.C. 706) is amended— 
(1) in paragraph (1)— 

(A) by inserting after the first sentence the following: 
"Each such report shall be prepared by, or in consultation 
with, the State maternal and child health agency.", 

(B) by striking "be in such form and contain such 
information" and inserting "be in such standardized form 
and contain such information (including information de- 
scribed in paragraph (2))", and 
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(Q by striking "and of the progress made toward achiev- 
ing the purposes of this title, and (C)" and inserting (C) to 
describe the extent to which the State has met the goals 
and objectives it set forth under section 505(aX2XBXi) and 
the national health objectives referred to in section 501(a), 
and (D)"; 

(2) by redesignating paragraph (2) as paragraph (3); and 

(3) by inserting after paragraph (1) the following new para- 
graph: 

"(2) Each annual report under paragraph (1) shall include the 
following information: 

"(AXi) The number of individuals served by the State under 
this title (by class of individuals). 

"(ii) The proportion of each class of such individuals which 
has health coverage. 

"(iii) The types (as defined by the Secretary) of services pro- 
vided under this title to individuals within each such class. 

"(iv) The amounts spent under this title on each type of 
services, by class of individuals served. 

"(B) Information on the status of maternal and child health in 
the State, including — 

"(i) information (by county and by racial and ethnic 
group) on — 

"(I) the rate of infant mortality, and 
"(ID the rate of low-birth-weight births; 
"(ii) information (on a State-wide basis) on — 
"(I) the rate of maternal mortality, 
"(II) the rate of neonatal death, 
"(III) the rate of perinatal death, 
"(IV) the number of children with chronic illness and 
the type of illness, 

"(V) the proportion of infants born with fetal alcohol 
syndrome, 

"(VI) the proportion of infants born with drug 
dependency, 

'(VTI) the proportion of women who deliver who do 
not receive prenatal care during the first trimester of 
preg nanc y, and 

"(VUi) the proportion of children, who at their 
second birthday, have been vaccinated against each of 
measles, mumps, rubella, polio, diphtheria, tetanus, 
pertussis, Hib meningitis, and hepatitis B; and 
"(iii) information on such other indicators of maternal, 
infant, and child health care status as the Secretary may 
specify. 

"(C) Information (by racial and ethnic group) on — 

"(i) the number of deliveries in the State in the year, and 
"(ii) the number of such deliveries to pregnant women 
who were provided prenatal, delivery, or postpartum care 
under this title or were entitled to benefits with respect to 
such deliveries under the State plan under title XIX in the 
year. 

"(D) Information (by racial and ethnic group) on — 

"(i) the number of infants under one year of age who were 
in the State in the year, and 

"(ii) the number of such infants who were provided serv- 
ices under this title or were entitled to benefits under the 
State plan under title XIX at any time during the year. 
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"(E) Information on the number of — 
"(i) obstetricians, 
"(ii) family practitioners, 
"(iii) certified family nurse practitioners, 
"(iv) certified nurse midwives, 
"(v) pediatricians, and 
"(vi) certified pediatric nurse practitioners, 
who were licensed in the State in the year. 
For purposes of subparagraph (A), each of the following shall be 
considered to be a separate class of individuals: pregnant women, 
infants up to age one, children with special health care needs, other 
children under age 22, and other individuals.". 

(b) Secretarial Report. — Paragraph (3) of subsection (a) of such 
section, as redesignated by subsection (a)(2) of this section, is amend- 
ed to read as follows: 

"(3) The Secretary shall annually transmit to the Committee on 
Energy and Commerce of the House of Representatives and the 
Committee on Finance of the Senate a report that includes— 

"(A) a description of each project receiving funding under 
paragraph (2) or (3) of section 502(a), including the amount of 
Federal funds provided, the number of individuals served or 
trained, as appropriate, under the project, and a summary of 
any formal evaluation conducted with respect to the project; 

(B) a summary of the information described in paragraph 
(2XA) reported by States; 

"(C) based on information described in paragraph (2)(B) sup- 
plied by the States under paragraph (1), a compilation of the 
following measures of maternal and child health in the United 
States and in each State: 

"(i) Information on— 

"(I) the rate of infant mortality, and 
"(EE) the rate of low-birth-weight births. 
Information under this clause shall also be compiled by 
racial and ethnic group, 
"(ii) Information on — 

"d) the rate of maternal mortality, 
"(II) the rate of neonatal death, 
"(III) the rate of perinatal death, 
"(IV) the proportion of infants born with fetal alcohol 
syndrome, 

'TV) the proportion of infants born with drug depend- 
ency, 

"(VI) the proportion of women who deliver who do 
not receive prenatal care during the first trimester of 
pregnancy, and 

"(VH) the proportion of children, who at their second 
birthday, have been vaccinated against each of measles, 
mumps, rubella, polio, diphtheria, tetanus, pertussis, 
Hib meningitis, and hepatitis B. 
"(iii) Information on such other indicators of maternal, 
infant, and child health care status as the Secretary has 
specified under paragraph (2)(B)(iii). 

"(iv) Information (by racial and ethnic group) on — 

"d) the number of deliveries in the State in the year, 
and 

"(II) the number of such deliveries to pregnant 
women who were provided prenatal, delivery, or 
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postpartum care under this title or were entitled to 
benefits with respect to such deliveries under the State 
plan under title XIX in the year; 
"(D) based on information described in subparagraphs (C), (D), 
and (E) of paragraph (2) supplied by the States under paragraph 
(1), a compilation of the following information in the United 
States and in each State: 

"(i) Information on — 

"(I) the number of deliveries in the year, and 
"(II) the number of such deliveries to pregnant 
women who were provided prenatal, delivery, or 
postpartum care under this title or were entitled to 
benefits with respect to such deliveries under a State 
plan under title XIX in the year. 
Information under this clause shall also be compiled by 
racial and ethnic group, 
"(ii) Information on — 

"(I) the number of infants under one year of age in 
the year, and 

"(II) the number of such infants who were provided 
services under this title or were entitled to benefits 
under a State plan under title XIX at any time during 
the year. 

Information under this clause shall also be compiled by 
racial and ethnic group, 
"(iii) Information on the number of— 
"(I) obstetricians, 
"(II) family practitioners, 
"(IH) certified family nurse practitioners, 
"(IV) certified nurse midwives, 
"(V) pediatricians, and 
"(VI) certified pediatric nurse practitioners, 
who were licensed in a State in the year; and 
"(E) an assessment of the progress being made to meet the 
health status goals and national health objectives referred to in 
section 501(a).". 

SEC. 6505. FEDERAL ADMINISTRATION AND ASSISTANCE. 

Section 509(a) of the Social Security Act (42 U.S.C. 709(a)) is 
amended — 

(1) in paragraph (4) by inserting before the semicolon at the 
end the following: "and in developing consistent and accurate 
data collection mechanisms in order to report the information 
required under section 506(a)(2)"; 

(2) in paragraph (5) by striking "and" at the end thereof; 

(3) in paragraph (6) by striking the period and inserting "; 
and"; and 

(4) by adding at the end thereof the following new paragraphs: 
"(7) assisting States in the development of care coordination 

services (as defined in section 501(bX3)); and 

"(8) developing and making available to the State agency (or 
agencies) administering the State's program under this title a 
national directory listing by State the toll-free numbers de- 
scribed in section 505(aX5XEX". 

SEC. 6506. DEVELOPMENT OF MODEL APPLICATIONS. 

(a) For Maternal and Child Assistance Programs. — 42 use 701 note. 
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Federal 

Register, 

publication. 



42 USC 1396a 
note. 



Federal 

Register, 

publication. 



42 USC 701 note. 



(1) In general.— The Secretary of Health and Human Serv- 
ices shall develop, by not later than one year after the date of 
the enactment of this Act and in consultation with the Sec- 
retary of Agriculture, a model application form for use in 
applying, simultaneously, for assistance for a pregnant woman 
or a child less than 6 years of age under maternal and child 
assistance programs (as defined in paragraph (3)). In developing 
such form, the Secretary is not authorized to change any 
requirement with respect to eligibility under any maternal and 
child assistance program. 

(2) Dissemination of model form. — The Secretary shall pro- 
vide for publication in the Federal Register of the model ap- 
plication form developed under paragraph (1) and shall send a 
copy of such form to each State agency responsible for admin- 
istering a maternal and child assistance program. 

(3) Maternal and child assistance program defined.— In 
this subsection, the term "maternal and child assistance pro- 
gram" means any of the following programs: 

(A) The maternal and child health services block grant 
program under title V of the Social Security Act. 

(B) The medicaid program under title XIX of the Social 
Security Act. 

(C) The migrant and community health centers programs 
under sections 329 and 330 of the Public Health Service 
Act. 

(D) The grant program for the homeless under section 340 
of the Public Health Service Act. 

(E) The "WIC" program under section 17 of the Child 
Nutrition Act of 1966. 

(F) The head start program under the Head Start Act. 
(b) For Medicaid Program.-— 

(1) In general.— The Secretary of Health and Human Serv- 
ices shall, by not later than 1 year after the date of the 
enactment of this Act, develop a model application form for use 
in applying for benefits under title XIX of the Social Security 
Act for individuals who are not receiving cash assistance under 
part A of title IV of the Social Security Act, and who are not 
institutionalized. In developing such model application form, 
the Secretary is not authorized to require that such form be 
adopted by States as part of their State medicaid plan. 

(2) Dissemination of model form. — The Secretary shall pro- 
vide for publication in the Federal Register of the model ap- 
plication form developed under paragraph (1), and shall send a 
copy of such form to each State agency responsible for admin- 
istering a State medicaid plan. 

SEC. 6507. RESEARCH ON INFANT MORTALITY AND MEDICAID SERVICES. 

The Secretary of Health and Human Services shall develop a 
national data system for linking, for any infant up to age one — 

(1) the infant's birth record, 

(2) any death record for the infant, and 

(3) information on any claims submitted under title XIX of 
the Social Security Act for health care furnished to the infant 
or with respect to the birth of the infant. 
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SEC. 6508. DEMONSTRATION PROJECT ON HEALTH INSURANCE FOR MEDI- 42 USC 701 note. 
CALLY UNINSURABLE CHILDREN. 

(a) In General.— The Secretary of Health and Human Services (in 
this section referred to as the "Secretary") may conduct not more 
than 4 demonstration projects to provide health insurance coverage 
(as defined by the Secretary) through an eligible plan (as defined in 
subsection (b)) to medically uninsurable children (as defined by the 
Secretary) under 19 years of age. 

(b) Eligibility. — In this section, the term "eligible plan" means — 

(1) a school-based plan; 

(2) a plan operated under the direction of a not-for-profit 
entity offering health insurance; and 

(3) a plan operated by a not-for-profit hospital. 

(c) Requirements. — A demonstration project conducted under 
subsection (a) may only be conducted under an agreement between 
the Secretary and an eligible plan which provides that — 

(1) health insurance coverage will be made available under 
the project for at least 2 years, and, if the eligible plan fails to 
provide such coverage during such period, the Secretary will 
guarantee the provision of such coverage; 

(2) non-Federal funds will be made available to fund the 
project at a level not less than — 

(A) 50 percent in the first year of such agreement, 

(B) 65 percent in the second year of such agreement, and 

(C) 80 percent in the third or subsequent year of such 
agreement; 

(3) the plan may not — 

(A) restrict health insurance coverage on the basis of a 
child's medical condition, or 

(B) impose waiting periods or exclusions for preexisting 
conditions; 

(4) any premium imposed under the project shall be disclosed 
in advance of enrollment and shall be varied by the income of 
individuals; and 

(5) with respect to a plan which at the time of entering into 
such agreement is conducting a project similar to the one 
described in this subsection such plan must maintain its current 
level of non-Federal funding at its current level unless such 
level is less than the applicable level described in paragraph (2). 

(d) Application. — No funds may be made available by the Sec- 
retary under this section unless an application therefor has been 
submitted to, and approved by, the Secretary. Such application shall 
be in such form, be submitted in such manner, and contain and be 
accompanied by such information, as the Secretary may specify. No 
such application may be approved unless it contains assurances that 
the applicant will use the funds provided only for the purposes 
specified in the approved application and will establish such fiscal 
control and fund accounting procedures as may be necessary to 
assure proper disbursement and accounting of Federal funds paid to 
the applicant under this section. 

(e) Evaluation and Report. — 

(1) Evaluation. — The Secretary shall provide for an evalua- 
tion of the effects of the demonstration projects conducted 
under subsection (a) on — 
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(A) access to health services by previously medically un- 
insurable children, 

(B) the availability of insurance coverage to participating 
medically uninsurable children, 

(© the demographic characteristics and health status of 
participating medically uninsurable children and their 
families, and 
(D) out-of-pocket health care costs for such families. 
(2) Report. — The Secretary shall submit a report on the 
demonstration projects conducted under subsection (a) to the 
Committee on Energy and Commerce of the House of Represent- 
atives and the Committee on Finance of the Senate, and shall 
include in such report a summary of the evaluation described in 
paragraph (1). 

(f) Authorization of Appropriations. — There are authorized to 
be appropriated to carry out this section $5,000,000, for each of fiscal 
years 1991, 1992, and 1993. 

42 USC 701 note. SEC. 6509. MATERNAL AND CHILD HEALTH HANDBOOK. 

(a) In General. — 

(1) Development— The Secretary of Health and Human Serv- 
ices shall develop a maternal and child health handbook in 
consultation with the National Commission to Prevent Infant 
Mortality and public and private organizations interested in the 
health and welfare of mothers and children. 

(2) Field testing and evaluation. — The Secretary shall com- 
plete publication of the handbook for field testing by July 1, 
1990, and shall complete field testing and evaluation by June 1, 
1991. 

(3) Availability and distribution. — The Secretary shall 
make the handbook available to pregnant women and families 
with young children, and shall provide copies of the handbook 
to maternal and child health programs (including maternal and 
child health clinics supported through either title V or title XIX 
of the Social Security Act, community and migrant health 
centers under sections 329 and 330 of the Public Health Service 
Act, the grant program for the homeless under section 340 of 
the Public Health Service Act, the "WIC" program under sec- 
tion 17 of the Child Nutrition Act of 1966, and the head start 
program under the Head Start Act) that serve high-risk women. 
The Secretary shall coordinate the distribution of the handbook 
with State maternal and child health departments, State and 
local public health clinics, private providers of obstetric and 
pediatric care, and community groups where applicable. The 
Secretary shall make efforts to involve private entities in the 
distribution of the handbook under this paragraph. 

(b) Authorization of Appropriations. — There are authorized to 
be appropriated $1,000,000 for each of fiscal years 1991, 1992, and 
1993, for carrying out the purposes of this section. 

42 USC 701 note. SEC 6510. EFFECTIVE DATES. 

(a) In General. — Except as provided in subsection (b), the amend- 
ments made by this subtitle shall apply to appropriations for fiscal 
years beginning with fiscal year 1990. 

(b) Appucation and Report —The amendments made— 
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(1) by subsections (b) and (c) of section 6503 shall apply to 
payments for allotments for fiscal years beginning with fiscal 
year 1991, and 

(2) by section 6504 shall apply to annual reports for fiscal 
years beginning with fiscal year 1991. 

Subtitle D — Vaccine Compensation Technicals 

SEC. 6601. VACCINE INJURY COMPENSATION TECHNICALS. 

(a) Reference. — Whenever in this section an amendment or 
repeal is expressed in terms of an amendment to, or repeal of, a 
section or other provision, the reference shall be considered to be 
made to a section or other provision of the Public Health Service 
Act. 

(b) Publication of Program.— Section 2110 (42 U.S.C. 300aa-10) 
is amended by adding at the end thereof the following: 

"(c) Publicity. — The Secretary shall undertake reasonable efforts 
to inform the public of the availability of the Program.". 

(c) Petitions. — 

(1) Section 2111(aXD (42 U.S.C. 300aa-ll(aXD) is amended— 

(A) by striking out "filing of a petition" and inserting in 
lieu thereof "filing of a petition containing the matter 
prescribed by subsection (c)", and 

(B) by inserting at the end of paragraph (1) "The clerk of 
the United States Claims Court shall immediately forward 
the filed petition to the chief special master for assignment 
to a special master under section 2112(dXD>". 

(2) Section 2111(aX2XAXi) (42 U.S.C. 300aa-ll(aX2XA)(i)) is 
amended by striking out "under subsection (b)'\ 

(3) Section 2111(aX5) (42 U.S.C. 300aa-ll(aX5)) is amended— 

(A) in subparagraph (A), by striking out "elect to with- 
draw such action" and inserting in lieu thereof "petition to 
have such action dismissed without prejudice or costs", and 

(B) in subparagraph (B), by striking out "on the effective 
date of this part had pending" and inserting in lieu thereof 
"has pending" and by striking out "does not withdraw the 
action under subparagraph (A)". 

(4) Section 2111(aX6) (42 U.S.C. 300aa-ll(aX6)) is amended by 
striking out "the effective date of this part" each place it occurs 
and inserting in lieu thereof "November 15, 1988". 

(5) Section 2111(a) (42 U.S.C. 300aa-ll(a)) is amended by 
redesignating paragraph (8) as paragraph (9) and by inserting 
after paragraph (7) the following: 

"(8) If on the effective date of this part there was pending an 
appeal or rehearing with respect to a civil action brought 
against a vaccine administrator or manufacturer and if the 
outcome of the last appellate review of such action or the last 
rehearing of such action is the denial of damages for a vaccine- 
related injury or death, the person who brought such action 
may file a petition under subsection (b) for such injury or 
death.". 

(6) Section 2111(c) (42 U.S.C. 300aa-ll(c)) is amended— 

(A) in paragraph (1), by inserting "except as provided in 
paragraph (3)," after "(1)" and in paragraph (2), by insert- 
ing "except as provided in paragraph (3)," after "(2) , 
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(B) by redesignating paragraph (2) as subsection (d), by 
expanding the margin of the paragraph to full measure, 
and by striking out "all available and inserting in lieu 
thereof "(d) Additional Information.— A petition may also 
include other available", by striking out "(including au- 
topsy reports, if any)", and by striking out "and an identi- 
fication and all that follows and inserting in lieu thereof a 
period, 

(C) by adding after paragraph (1) the following new para- 
graphs: 

Records. "(2) except as provided in paragraph (3), maternal prenatal 

and delivery records, newborn hospital records (including all 
physicians' and nurses* notes and test results), vaccination 
records associated with the vaccine allegedly causing the injury, 
pre- and post-injury physician or clinic records (including all 
relevant growth charts and test results), all post-injury in- 
patient and outpatient records (including all provider notes, test 
results, and medication records), if applicable, a death certifi- 
cate, and if applicable, autopsy results, and 

"(3) an identification of any records of the type described in 
paragraph (1) or (2) which are unavailable to the petitioner and 
the reasons for their unavailability.", and 

(D) by redesignating paragraph (3), as in effect on the date of 
the enactment, as subsection (e), by expanding the margin of the 
paragraph to full measure, and by striking out "appropriate" 
and inserting in lieu thereof "(e) Schedule.— The petitioner 
shall submit in accordance with a schedule set by the special 
master assigned to the petition"* 

42 use (7) The margin on paragraph (9) of section 2111(a) (as so 

300aa-n. redesignated) is indented two ems. 

(8) Section 2115(eX2) (42 U.S.C. 300aa-15(eX2)) is amended— 

(A) by striking out "and elected under section 2111(aX4) 
to withdraw such action" and inserting in lieu thereof "and 
petitioned under section 2111(aX5) to have such action dis- 
missed", and 

(B) by striking out "the judgment of the court on such 
petition may include" and inserting in lieu thereof "in 
awarding compensation on such petition the special master 
or court may include". 

(d) Jurisdiction.— Section 2112(a) (42 U.S.C. 300aa-12(a)) is 
amended — 

(1) by striking out "shall have jurisdiction (1)" and inserting 
in lieu thereof "and the United States Claims Court special 
masters shall, in accordance with this section, have jurisdic- 
tion", 

(2) by striking out ", and (2) to issue" and inserting in lieu 
thereof a period and the following: "The United States Claims 
Court may issue", and 

(3) by striking out "deem" and inserting in lieu thereof 
"deems \ 

(e) Special Masters Established. — Section 2112 (42 U.S.C. 300aa- 
12) is amended — 

(1) by redesignating subsections (c), (d), and (e) as subsections 
(d), (e), and (f), respectively, and 

(2) by inserting after subsection (b) the following new subsec- 
tion: 

Establishment. "(c) UNITED /STATES CLAIMS COURT SPECIAL MASTERS. — 
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u (l) There is established within the United States Claims 
Court an office of special masters which shall consist of not 
more than 8 special masters. The judges of the United States 
Claims Court shall appoint the special masters, 1 of whom, by 
designation of the judges of the United States Claims Court, 
shall serve as chief special master. The appointment and re- 
appointment of the special masters shall be by the concurrence 
of a majority of the judges of the court. 

"(2) The chief special master and other special masters shall 
be subject to removal by the judges of the United States Claims 
Court for incompetency, misconduct, or neglect of duty or for 
physical or mental disability or for other good cause shown. 

"(3) A special master's office shall be terminated if the judges 
of the United States Claims Court determine, upon advice of the 
chief special master, that the services performed by that office 
are no longer needed. 

"(4) The appointment of any individual as a special master 
shall be for a term of 4 years, subject to termination under 
paragraphs (2) and (3). Individuals serving as special masters 
upon the date of the enactment of this subsection shall serve for 
4 years from the date of their original appointment, subject to 
termination under paragraphs (2) and (3). The chief special 
master in office on the date of the enactment of this subsection 
shall continue to serve as chief special master for the balance of 
the master's term, subject to termination under paragraphs (2) 
and (3). 

"(5) The compensation of the special masters shall be deter- 
mined by the judges of the United States Claims Court, upon 
advice of the chief special master. The salary of the chief special 
master shall be the annual rate of basic pay for level IV of the 
Executive Schedule, as prescribed by section 5315, title 5, 
United States Code. The salaries of the other special masters 
shall not exceed the annual rate of basic pay of level V of the 
Executive Schedule, as prescribed by section 5316, title 5, 
United States Code. 

"(6) The chief special master shall be responsible for the 
following: 

"(A) Administering the office of special masters and their 
staff, providing for the efficient, expeditious, and effective 
handling of petitions, and performing such other duties 
related to the Program as may be assigned to the chief 
special master by a concurrence of a majority of the United 
States Claims Courts judges. 

"(B) Appointing and fixing the salary and duties of such 
administrative staff as are necessary. Such staff shall be 
subject to removal for good cause by the chief special 
master. 

"(C) Managing and executing all aspects of budgetary and 
administrative affairs affecting the special masters and 
their staff, subject to the rules and regulations of the 
Judicial Conference of the United States. The Conference 
rules and regulations pertaining to United States mag- 
istrates shall be applied to the special masters. 

"(D) Coordinating with the United States Claims Court 
the use of services, equipment, personnel, information, and 
facilities of the Unitea States Claims Court without re- 
imbursement. 
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"(E) Reporting annually to the Congress and the judges of 
the United States Claims Court on the number of petitions 
filed under section 2111 and their disposition, the dates on 
which the vaccine-related injuries and deaths for which the 
petitions were filed occurred, the types and amounts of 
awards, the length of time for the disposition of petitions, 
the cost of administering the Program, and recommenda- 
tions for changes in the Program.". 

(f) Parties.— Section 2112(b) (42 U.S.C. 300aa-12(b)) is amended— 

(1) by amending the first sentence to read as follows: "In all 
proceedings brought by the filing of a petition under section 
2111(b), the Secretary shall be named as the respondent, shall 
participate, and shall be represented in accordance with section 
518(a) of title 28, United States Code.", and 

(2) by striking out the second sentence. 

(g) Special Master Functions.— Section 2112(d) (42 U.S.C. 300aa- 
12(d)) (as so redesignated by subsection (e)) is amended — 

(1) by amending paragraph (1) to read as follows: 

"(1) Following the receipt and filing of a petition under 
section 2111, the clerk of the United States Claims Court shall 
forward the petition to the chief special master who shall 
designate a special master to carry out the functions authorized 
by paragraph (3).", and 

(2) by striking out paragraph (2) and inserting in lieu thereof 
the following: 

"(2) The special masters shall recommend rules to the Claims 
Court and, taking into account such recommended rules, the 
Claims Court shall promulgate rules pursuant to section 2071 of 
title 28, United States Code. Such rules shall— 

"(A) provide for a less-adversarial, expeditious, and infor- 
mal proceeding for the resolution of petitions, 

"(B) include flexible and informal standards of admissibil- 
ity of evidence, 
"(C) include the opportunity for summary judgment, 
"(D) include the opportunity for parties to submit argu- 
ments and evidence on the record without requiring routine 
use of oral presentations, cross examinations, or hearings, 
and 

"(E) provide for limitations on discovery and allow the 
special masters to replace the usual rules of discovery in 
civil actions in the United States Claims Court. 
"(3)(A) A special master to whom a petition has been assigned 
shall issue a decision on such petition with respect to whether 
compensation is to be provided under the Program and the 
amount of such compensation. The decision of the special 
master shall — 

"(i) include findings of fact and conclusions of law, and 
"(ii) be issued as expeditiously as practicable but not later 
than 240 days, exclusive of suspended time under subpara- 
graph (C), after the date the petition was filed. 
The decision of the special master may be reviewed by the 
United States Claims Court in accordance with subsection (e). 

"(B) In conducting a proceeding on a petition a special 
master — 

"(i) may require such evidence as may be reasonable and 
necessary, 
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"(ii) may require the submission of such information as 
may be reasonable and necessary, 

(ui) may require the testimony of any person and the 
production of any documents as may be reasonable and 
necessary, 

"(iv) shall afford all interested persons an opportunity to 
submit relevant written information — 

"(I) relating to the existence of the evidence de- 
scribed in section 2113(a)(1)(B), or 

"(II) relating to any allegation in a petition with 
respect to the matters described in section 
2111(cXD(C)(ii), and 
"(v) may conduct such hearings as may be reasonable and 
necessary. 

There may be no discovery in a proceeding on a petition other 
than the discovery required by the special master. 

"(C) In conducting a proceeding on a petition a special master 
shall suspend the proceedings one time for 30 days on the 
motion of either party. After a motion for suspension is granted, 
further motions for suspension by either party may be granted 
by the special master, if the special master determines the 
suspension is reasonable and necessary, for an aggregate period 
not to exceed 150 days. 

"(4)(A) Except as provided in subparagraph (B), information 
submitted to a special master or the court in a proceeding on a 
petition may not be disclosed to a person who is not a party to 
the proceeding without the express written consent of the 
person who submitted the information. 

"(B) A decision of a special master or the court in a proceed- classified 
ing shall be disclosed, except that if the decision is to include information, 
information — 

"(i) which is trade secret or commercial or financial 
information which is privileged and confidential, or 

"(ii) which are medical files and similar files the disclo- 
sure of which would constitute a clearly unwarranted inva- 
sion of privacy, 

and if the person who submitted such information objects to the 
inclusion of such information in the decision, the decision shall 
be disclosed without such information.", 
(h) Action by the United States Claims Court. — Section 2112(e) 
(42 U.S.C. 300aa-12(e)) (as so redesignated by subsection (e)) is 
amended to read as follows: 
"(e) Action by the United States Claims Court.— 

"(1) Upon issuance of the special master's decision, the parties 
shall have 30 days to file with the clerk of the United States 
Claims Court a motion to have the court review the decision. If 
such a motion is filed, the other party shall file a response with 
the clerk of the United States Claims Court no later than 30 
days after the filing of such motion. 

(2) Upon the filing of a motion under paragraph (1) with 
respect to a petition, the United States Claims Court shall have 
jurisdiction to undertake a review of the record of the proceed- 
ings and may thereafter — 

"(A) uphold the findings of fact and conclusions of law of 
the special master and sustain the special master's decision, 
"(B) set aside any findings of fact or conclusion of law of 
the special master found to be arbitrary, capricious, an 
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abuse of discretion, or otherwise not in accordance with law 
and issue its own findings of fact and conclusions of law, or 
"(C) remand the petition to the special master for further 
action in accordance with the court s direction. 
The court shall complete its action on a petition within 120 days 
of the filing of a response under paragraph (1) excluding any 
days the petition is before a special master as a result of a 
remand under subparagraph (C). The court may allow not more 
than 90 days for remands under subparagraph (O. 

"(3) In the absence of a motion under paragraph (1) respecting 
the special master's decision or if the United States Claims 
Court takes the action described in paragraph (2)(A) with re- 
spect to the special master's decision, the clerk of the United 
States Claims Court shall immediately enter judgment in 
accordance with the special master's decision.", 
(i) Appeals.— Section 2112(f) (42 U.S.C. 300aa-12(f)) (as so redesig- 
nated by subsection (e)) is amended by inserting before the period 
the following: "within 60 days of the date of entry of the United 
States Claims Court's judgment with such court of appeals". 

(j) Determination of Eligibility and Compensation. — Section 
2113 (42 U.S.C. 300aa-13) is amended— 

(1) by striking "court" each place it appears and inserting in 
lieu thereof "special master or court", and 

(2) by inserting before "United States Claims Court" in 
subsection (c) "special masters of. 

(k) Table. — 

(1) The table contained in section 2114(a) (42 U.S.C. 300aa- 
14(a)) is amended by striking out "(cX2)" each place it appears 
and inserting in lieu thereof "(b)(2)". 

(2) Section 2114(b)(3)(B) (42 U.S.C. 300aa-14(bX3)(B)) is 
amended by striking out "2111(b)" and inserting in lieu thereof 
"2111". 

0) Compensation. — 

(1) Section 2115(b) (42 U.S.C. 300aa-15(b)) is amended by 
striking out "may not include" and all that follows and insert- 
ing in lieu thereof "may include the compensation described in 
paragraphs (1XA) and (2) of subsection (a) and may also include 
an amount, not to exceed a combined total of $30,000, for — 

"(1) lost earnings (as provided in paragraph (3) of subsec- 
tion (a)), 

"(2) pain and suffering (as provided in paragraph (4) of 
subsection (a)), and 

"(3) reasonable attorneys' fees and costs (as provided in 
subsection (e).". 

(2) Section 2115(e) (42 U.S.C. 300aa-15(b)) is amended— 

(A) in the first sentence of paragraph (1), by striking out 
"The judgment of the United States Claims Court on a 
petition filed under section 2111 awarding compensation 
shall include an amount to cover" and inserting in lieu 
thereof "In awarding compensation on a petition filed 
under section 2111 the special master or court shall also 
award as part of such compensation an amount to cover", 

(B) in the second sentence of paragraph (1), by striking 
out "civil action" each place it appears and inserting in lieu 
thereof "petition", 

(C) in the second sentence of paragraph (1), by striking 
out "may include in the judgment an amount to cover" and 
inserting in lieu thereof "may award an amount of com- 
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pensation to cover" and by striking out "court" each place 
it appears and inserting in lieu thereof "special master or 
court", 

(D) in paragraph (2), by striking out "the judgment of the 
court on such petition may include an amount and insert- 
ing in lieu thereof "the special master or court may also 
award an amount of compensation", and 

(E) in paragraph (3), by striking out "included under 
paragraph (1) in a judgment on such petition" and inserting 
in lieu thereof "awarded as compensation by the special 
master or court under paragraph (1)". 

(3) Section 2115(f) (42 U.S.C. 300aa-15(f)) is amended— 

(A) in paragraph (3), by inserting after "Payments of 
compensation' the following: "under the Program and the 
costs of carrying out the Program", 

(B) in paragraph (4XA), bv striking out "made in a lump 
sum" and by adding after ' compensation" the second time 
it appears the following: "and shall be paid from the trust 
fund in a lump sum of which all or a portion of the proceeds 
may be used as ordered by the special master to purchase 
an annuity or otherwise be used, with the consent of the 
petitioner, in a manner determined by the special master to 
be in the best interests of the petitioner", and 

(C) in paragraph (4XB), by striking out "paid in 4 equal 
annual installments." and inserting in lieu thereof "deter- 
mined on the basis of the net present value of the elements 
of compensation and paid in 4 equal annual installments of 
which all or a portion of the proceeds may be used as 
ordered by the special master to purchase an annuity or 
otherwise be used, with the consent of the petitioner, in a 
manner determined by the special master to be in the best 
interests of the petitioner. Any reasonable attorneys' fees 
and costs shall be paid in a lump sum.". 

(4) Section 2115 (42 U.S.C. 300aa-15) is amended— 

(A) in subsection (g), by inserting "(other than under title 
XIX of the Social Security Act)" after "State health benefits 
program", and 

(B) in subsection (h), by inserting before the period at the 
end the following: ", except that this subsection shall not 
apply to the provision of services or benefits under title XIX 
of the Social Security Act". 

(5) Section 2115(iXD (42 U.S.C. 300aa-15(iXD) is amended by 
striking out "(i)" and inserting in lieu thereof "(j)". 

(6) The first sentence of section 2115H) (42 U.S.C. 300aa-15(j)) 
is amended by striking out "and" after 1991," and by inserting 
before the period a comma and "$80,000,000 for fiscal year 
1993". 

(m) Technicals. — 

(1) Section 2116(c) (42 U.S.C. 300aa-16(c)) is amended by strik- 
ing out "2111(b)" and inserting in lieu thereof "2111". 

(2) Section 2117(b) (42 U.S.C. 300aa-17(b)) is amended by 
striking out "the trust fund which has been established to 
provide compensation under the Program" and inserting in lieu 
thereof "the Vaccine Injury Compensation Trust Fund estab- 
lished under section 9510 of the Internal Revenue Code of 1986". 

(n) Election. — 

(1) Section 2121(a) (42 U.S.C. 300aa-21(a)) is amended— 
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(A) in the first sentence, by striking out "After the judg- 
ment of the United States Claims Court under section 2111 
on a petition filed for compensation under the Program for 
a vaccine-related injury or death has become final, the 
person who filed the petition shall file with the court" and 
inserting in lieu thereof: "After judgment has been entered 
by the United States Claims Court or, if an appeal is taken 
under section 2112(f), after the appellate court's mandate is 
issued, the petitioner who filed the petition under section 
2111 shall file with the clerk of the United States Claims 
Court", and 

(B) by amending the last sentence to read as follows: "For 
limitations on the bringing of civil actions, see section 
2111(aX2).". 

(2) Section 2121(b) (42 U.S.C. 300aa-21(b)) is amended— 

(A) in the first sentence, by striking out "within 365 
days" and inserting in lieu thereof "within 420 days 
(excluding any period of suspension under section 2112(d) 
and excluding any days the petition is before a special 
master as a result of a remand under section 2112(e)(2)(C))", 
and 

(B) by amending the second sentence to read as follows: 
"An election shall be filed under this subsection not later 
than 90 days after the date of the entry of the Claims 
Court's judgment or the appellate court's mandate with 
respect to which the election is to be made.". 

(o) Trial.— Section 2123(e) (42 U.S.C. 300aa-23(e)) is amended— 

(1) by striking out "finding" and inserting in lieu thereof 
"finding of fact or conclusion of law", 

(2) by striking out "master appointed by such court" and 
inserting in lieu thereof "special master", and 

(3) by striking out "a district court of the United States" and 
inserting in lieu thereof "the United States Claims Court and 
subsequent appellate review". 

(p) Vaccine Information.— Section 2126(c)(9) (42 U.S.C. 300aa- 
26(cX9)) is amended to read as follows: 
"(9) a summary of— 

"(A) relevant Federal recommendations concerning a 
complete schedule of childhood immunizations, and 
"(B) the availability of the Program, and", 
(q) Safer Vaccines.— Section 2127 (42 U.S.C. 300aa-27) is 
amended by redesignating subsection (b) as subsection (c) and by 
adding after subsection (a) the following: 

Establishment. "(b) TASK FORCE.— 

"(1) The Secretary shall establish a task force on safer child- 
hood vaccines which shall consist of the Director of the National 
Institutes of Health, the Commissioner of the Food and Drug 
Administration, and the Director of the Centers for Disease 
Control. 

(2) The Director of the National Institutes of Health shall 
serve as chairman of the task force. 

"(3) In consultation with the Advisory Commission on Child- 
hood Vaccines, the task force shall prepare recommendations to 
the Secretary concerning implementation of the requirements 
of subsection (a).", 
(r) Authorizations. — 
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(1) For administering part A of subtitle 2 of title XXI of the 
Public Health Service Act there is authorized to be appro- 
priated from the Vaccine Injury Compensation Trust Fund 
established under section 9510(c) of the Internal Revenue Code 
of 1986 to the Secretary of Health and Human Services 
$1,500,000 for each of the fiscal years 1990 and 1991. 

(2) For administering part A of subtitle 2 of title XXI of the 
Public Health Service Act there is authorized to be appro- 
priated from the Vaccine Injury Compensation Trust Fund to 
the Attorney General $1,500,000 for each of the fiscal years 1990 
and 1991. 

(3) For administering part A of subtitle 2 of title XXI of the 
Public Health Service Act there is authorized to be appro- 
priated from the Vaccine Injury Compensation Trust Fund to 
the United States Claims Court $1,500,000 for each of the fiscal 
years 1990 and 1991. 

(s) Applicability and Effective Date. — 42 use 300aa-l0 

(1) Except as provided in paragraph (2), the amendments note, 
made by this section shall apply as follows: 

(A) Petitions filed after the date of enactment of this 
section shall proceed under the National Vaccine Injury 
Compensation Program under title XXI of the Public 
Health Service Act as amended by this section. 

(B) Petitions currently pending in which the evidentiary 
record is closed shall continue to proceed under the Pro- 
gram in accordance with the law in effect before the date of 
the enactment of this section, except that if the United 
States Claims Court is to review the findings of fact and 
conclusions of law of a special master on such a petition, 
the court may receive further evidence in conducting such 
review. 

(C) Petitions currently pending in which the evidentiary 
record is not closed shall proceed under the Program in 
accordance with the law as amended by this section. 

All pending cases which will proceed under the Program as 
amended by this section shall be immediately suspended for 30 
days to enable the special masters and parties to prepare for 
'proceeding under the Program as amended by this section. In 
determining the 240-day period prescribed by section 2112(d) of 
the Public Health Service Act, as amended by this section, or 
the 420-day period prescribed by section 2121(b) of such Act, as 
so amended, any period of suspension under the preceding 
sentence shall be excluded. 

(2) The amendments to section 2115 of the Public Health 
Service Act shall apply to all pending and subsequently filed 
petitions. 

(t) Study.— The Secretary of Health and Human Services shall Reports, 
evaluate the National Vaccine Injury Compensation Program under 42 Usu <su0aa-I 
title XXI of the Public Health Service Act and shall report the note * 
results of such study to the Committee on Energy and Commerce of 
the House of Representatives and the Committee on Labor and 
Human Resources of the Senate not later than January 1, 1992. 

SEC. 6602. SEVERABILITY. 

Section 322 of the National Childhood Vaccine Injury Act of 1986 
(42 U.S.C 300aa-l note) is amended to read as follows: 
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"SEC. 322. SEVERABILITY. 

"(a) In General. — Except as provided in subsection (b), if any 
provision of title XXI of the Public Health Service Act, as added by 
section 311(a), or the application of such a provision to any person or 
circumstance is held invalid by reason of a violation of the Constitu- 
tion, such title XXI shall be considered invalid. 

"(b) Special Rule. — If any amendment made by section 6601 of 
the Omnibus Budget Reconciliation Act of 1989 to title XXI of the 
Public Health Service Act or the application of such a provision to 
any person or circumstance is held invalid by reason of the Constitu- 
tion, subsection (a) shall not apply and such title XXI of the Public 
Health Service Act without such amendment shall continue in 
effect". 

Subtitle E — Provisions With Respect to 
COBRA Continuation Coverage 

PART 1— EXTENSION OF COVERAGE FOR 
DISABLED EMPLOYEES 

SEC. 6701. EXTENSION, UNDER INTERNAL REVENUE CODE, OF COVERAGE 
FROM 18 TO 29 MONTHS FOR THOSE WITH A DISABILITY AT 
TIME OF TERMINATION OF EMPLOYMENT. 

(a) In General.— Paragraph (2XB) of section 4980B(f) of the In- 
ternal Revenue Code of 1986, as added by section 3011(a) of the 
Technical and Miscellaneous Revenue Act of 1988 (Public Law 100- 
647), (relating to maximum required period of continuation cov- 
erage), is amended — 

(1) in clause (i) by adding after and below subclause (IV) the 
following new sentence: 

"In the case of a qualified beneficiary who is deter- 
mined, under title II or XVI of the Social Security Act, 
to have been disabled at the time of a qualifying event 
described in paragraph (3XB), any reference in 
subclause d) or (II) to 18 months with respect to such 
event is deemed a reference to 29 months, but only if 
the qualified beneficiary has provided notice of such 
determination under paragraph (6)(C) before the end of 
such 18 months."; and 

(2) by adding at the end the following new clause: 

"(v) Termination of extended coverage for 
disability. — In the case of a qualified beneficiary who 
is disabled at the time of a qualifying event described 
in paragraph (3XB), the month that begins more than 
30 days after the date of the final determination under 
title II or XVI of the Social Security Act that the 
qualified beneficiary is no longer disabled.". 

(b) Increased Premium Permitted. — Paragraph (2)(C) of such 
section (relating to premium requirements) is amended by adding at 
the end the following new sentence: "In the case of an individual 
described in the last sentence of subparagraph (B)(i), any reference 
in clause (i) of this subparagraph to '102 percent' is deemed a 
reference to '150 percent for any month after the 18th month of 
continuation coverage described in subclause (I) or (II) of subpara- 
graph (BXi).". 
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(c) Notices Required.— Paragraph (6XC) of such section (relating 
to certain notices to plan administrator) is amended by inserting 
before the period at the end the following: "and each qualified 
beneficiary who is determined, under title H or XVI of the Social 
Security Act, to have been disabled at the time of a qualifying event 
described in paragraph (3XB) is responsible for notifying the plan 
administrator of such determination within 60 days after the date of 
the determination and for notifying the plan administrator within 
30 days of the date of any final determination under such title or 
titles that the qualified beneficiary is no longer disabled". 

(d) Effective Date. — The amendments made by this section shall 42 use 4980B 
apply to plan years beginning on or after the date of the enactment note. 

of this Act, regardless of whether the qualifying event occurred 
before, on, or after such date. 

SEC. 6702. EXTENSION, UNDER PUBLIC HEALTH SERVICE ACT, OF COV- 
ERAGE FROM 18 TO 29 MONTHS FOR THOSE WITH A DISABIL- 
ITY AT TIME OF TERMINATION OF EMPLOYMENT. 

(a) In General. — Section 2202(2) of the Public Health Service Act 
(42 U.S.C. 300bb-2) is amended— 

(1) in subparagraph (A), by adding after and below clause (iii) 
the following new sentence: 

"In the case of an individual who is determined, under title 
II or XVI of the Social Security Act, to have been disabled 
at the time of a qualifying event described in section 
2203(2), any reference in clause (i) or (ii) to 18 months with 
respect to such event is deemed a reference to 29 months, 
but only if the qualified beneficiary has provided notice of 
such determination under section 2206(3) before the end of 
such 18 months."; and 

(2) by adding at the end the following new subparagraph: 

"(E) Termination of extended coverage for disabil- 
ity. — In the case of a qualified beneficiary who is disabled 
at the time of a qualifying event described in section 
2203(2), the month that begins more than 30 days after the 
date of the final determination under title II or XVI of the 
Social Security Act that the qualified beneficiary is no 
longer disabled.". 

(b) Increased Premium Permitted. — Section 2202(3) of the Public 

Health Service Act (42 U.S.C. 300bb-3) is amended in the matter 42 USC 300bb-2. 
after and below subparagraph (B) by adding at the end the following 
new sentence: "In the case of an individual described in the last 
sentence of paragraph (2XA), any reference in subparagraph (A) of 
this paragraph to '102 percent' is deemed a reference to '150 per- 
cent' for any month after the 18th month of continuation coverage 
described in clause (i) or (ii) of paragraph (2XA).". 

(c) Notices Required.— Section 2206(3) of such Act (42 U.S.C. 
300bb-6(3)) (relating to certain notices to plan administrator) is 
amended by inserting before the comma the following: "and each 
qualified beneficiary who is determined, under title II or XVI of the 
Social Security Act, to have been disabled at the time of a qualifying 
event described in section 2203(2) is responsible for notifying the 
plan administrator of such determination within 60 days after the 
date of the determination and for notifying the plan administrator 
within 30 days after the date of any final determination under such 
title or titles that the qualified beneficiary is no longer disabled". 
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42 USC 300bb-2 (d) Effective Date. — The amendments made by this section shall 
note. apply to plan years beginning on or after the date of the enactment 

of this Act, regardless of whether the qualifying event occurred 

before, on, or after such date. 

SEC. 6703. EXTENSION, UNDER ERISA, OF COVERAGE FROM 18 TO 29 
MONTHS FOR THOSE WITH A DISABILITY AT TIME OF TERMI- 
NATION OF EMPLOYMENT. 

(a) In General. — Section 602(2) of the Employee Retirement 
29 USC 1162. Income Security Act of 1974 (42 U.S.C. 1162(2)) is amended— 

(1) in subparagraph (A), by adding after and below clause (iv) 
the following new sentence: 

"In the case of an individual who is determined, under title 
II or XVI of the Social Security Act, to have been disabled 
at the time of a qualifying event described in section 603(2), 
any reference in clause (i) or (ii) to 18 months with respect 
to such event is deemed a reference to 29 months, but only 
if the qualified beneficiary has provided notice of such 
deterroination under section 606(3) before the end of such 
18 months."; and 

(2) by adding at the end the following new subparagraph: 

"(E) Termination of extended coverage for disabil- 
ity. — In the case of a qualified beneficiary who is disabled 
at the time of a qualifying event described in section 603(2), 
the month that begins more than 30 days after the date of 
the fined determination under title II or XVI of the Social 
Security Act that the qualified beneficiary is no longer 
disabled.". 

(b) Increased Premium Permitted. — Section 602(3) of such Act (42 
29 USC 1162. U.S.C. 1162(3)) is amended in the matter after and below subpara- 
graph (B) by adding at the end the following new sentence: "In the 
case of an individual described in the last sentence of paragraph 
(2XA), any reference in subparagraph (A) of this paragraph to '102 
percent' is deemed a reference to '150 percent 1 for any month after 
the 18th month of continuation coverage described in clause (i) or (ii) 
of paragraph (2XA).". 

(c) Notices Required. — Section 606(3) of such Act (42 U.S.C. 
29 USC 1166. 1166(3)) (relating to certain notices to plan administrator) is amend- 
ed by inserting before the comma the following: "and each qualified 
beneficiary who is determined, under title II or XVI of the Social 
Security Act, to have been disabled at the time of a qualifying event 
described in section 603(2) is responsible for notifying the plan 
administrator of such determination within 60 days after the date of 
the determination and for notifying the plan administrator within 
30 days after the date of any final determination under such title or 
titles that the qualified beneficiary is no longer disabled". 

29 USC 1162 (d) Effective Date. — The amendments made by this section shall 

note - apply to plan years beginning on or after the date of the enactment 

of this Act, regardless of whether the qualifying event occurred 

before, on, or after such date. 

PART 2— MISCELLANEOUS AMENDMENTS 



SEC 6801. PUBLIC HEALTH SERVICE ACT. 

(a) Section 2201.— 
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(1) Subsection (B).— Section 2201(b) of the Public Health 
Service Act (42 U.S.C. 300bb-l(b)) is amended by striking the 
matter after and below paragraph (2). 

(2) Effective date. — The amendment made by paragraph (1) 
shall apply to years beginning after December 31, 1986. 

(b) Section 2202.— 

(1) Paragraph (2XA).— 

(A) In general.— Section 2202(2XA) of the Public Health 
Service Act (42 U.S.C. 300bb-2(2XA)) is amended by adding 
at the end the following new clause: 

"(iv) Qualifying event involving medicare 
entitlement. — In the case of an event described in 
section 2203(4) (without regard to whether such event is 
a qualifying event), the period of coverage for qualified 
beneficiaries other than the covered employee for such 
event or any subsequent qualifying event shall not 
terminate before the close of the 36-month period 
beginning on the date the covered employee becomes 
entitled to benefits under title XVffl of the Social 
Security Act." 

(B) Effective date. — The amendments made by this 
paragraph shall apply to plan years beginning after Decem- 
ber 31, 1989. 

(2) Paragraph (2XD).— 

(A) In general.— Section 2202(2XP) of the Public Health 
Service Act (42 U.S.C. 300bb-2(2XD)) is amended— 

(i) in the heading for such par agraph, by striking 
"eligibility" and inserting "entitlement"; and 

(ii) in clause (i), by inserting before the comma the 
following: "which does not contain any exclusion or 
limitation with respect to any preexisting condition of 
such beneficiary". 

(B) Effective date.— The amendments made by subpara- 
graph (A) shall apply to — 

(i) qualifying events occurring after December 31, 
1989, and 

(ii) in the case of qualified beneficiaries who elected 
continuation coverage after December 31, 1988, the 
period for which the required premium was paid (or 
was attempted to be paid but was rejected as such). 

(3) Paragraph (3).— 

(A) In general.— Section 2202(3) of the Public Health 
Service Act (42 U.S.C. 300bb-2(3)) is amended by amending 
the matter after and below subparagraph (B) to read as 
follows: 

"In no event may the plan require the payment of any premium 
before the day which is 45 days after the day on which the 
qualified beneficiary made the initial election for continuation 
coverage.". 

(B) Effective date. — The amendment made by subpara- 
graph (A) shall apply to plan years beginning after Decem- 
ber 31, 1989. 

(c) Section 2208.— 

(1) Paragraph (2).— Section 2208(2) of the Public Health Serv- 
ice Act (42 U.S.C. 300bb-8(2)) is amended by striking "the 
individual's employment or previous employment with an em- 
ployer" and inserting "the performance of services by the 



42 USC 300bb-l 
note. 



42 USC 300bb-2 
note. 



42 USC 300bb-2 
note. 



42 USC 300bb-2 
note. 
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individual for 1 or more persons maintaining the plan (includ- 
ing as an employee defined in section 401(cXD of the Internal 
Revenue Code of 1986)". 
42 use 300bb-8 (2) Effective Date.— The amendment made by paragraph (1) 

note. shall apply to plan years beginning after December 31, 1989. 

Subtitle F — Technical and Miscellaneous 
Provisions Relating to Nursing Home Reform 

SEC. 6901. MEDICARE AND MEDICAID TECHNICAL CORRECTIONS RELAT- 
ING TO NURSING HOME REFORM. 

(a) Moratorium on Implementation of February 2, 1989 Regu- 
lation.— The regulations promulgated by the Secretary of Health 
and Human Services on February 2, 1989 (54 Federal Register 5315 
et seq., relating to requirements for long-term care facilities) shall 
not be effective before October 1, 1990, insofar as such regulations 
apply to skilled nursing facilities and intermediate care facilities 
under title XVIII or XIX of the Social Security Act. 

(b) Nurse Aide Training. — 

(1) Delay in requirement.— Sections 1819(bX5) and 1919(bX5) 
of the Social Security Act (42 U.S.C. 1395i-3(bX5), 1396r(bX5)) 
are each amended — 

(A) in subparagraph (A), by striking "January 1, 1990" 
and inserting "October 1, 1990", and 

(B) in subparagraph (B), by striking "July 1, 1989" and 
"January 1, 1990" and inserting "January 1, 1990" and 
"October 1, 1990", respectively. 

42 use i395i-3 (2) Publication op proposed regulations. — The Secretary of 

note. Health and Human Services shall issue proposed regulations to 

establish the requirements described in sections 1819(fX2) and 
1919(fK2) of the Social Security Act by not later than 90 days 
after the date of the enactment of this Act. 

(3) Requirements for training and evaluation pro- 
grams.— Sections 1819(fX2XA) and 1919(fX2XA) of the Social 
Security Act (42 U.S.C 1395i-3(fX2XA), 1396r(fX2XA)) are each 
amended — 

(A) in clause (iXD, by inserting "care of cognitively im- 
paired residents," after "social service needs,"; 

(B) in clause (ii), by striking "cognitive, behavioral and 
social care" and inserting "recognition of mental health 
and social service needs, care of cognitively impaired resi- 
dents"; 

(C) by striking the period at the end of clause (iii) and 
inserting "; and' ; and 

(D) by adding at the end the following new clause: 

(iv) requirements, under both such programs, that — 
"(D provide procedures for determining com- 
petency that permit a nurse aide, at the nurse 
aide's option, to establish competency through 
procedures or methods other than the passing of a 
written examination and to have the competency 
evaluation conducted at the nursing facility at 
which the aide is (or will be) employed (unless the 
facility is described in subparagraph (BXiiiXD), and 
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"(II) prohibit the imposition on a nurse aide of 
any charges (including any charges for textbooks 
and other required course materials and any 
charges for the competency evaluation) for either 
such program/ 1 . 

(4) Delay and transition in 75-hour training program 

REQUIREMENT. — 

(A) Section 1919(fX2XBXii) of such Act (42 U.S.C. 
1396r(fX2XBXii)) is amended by striking "January 1, 1989" 
and inserting "July 1, 1989". 

(B) A nurse aide shall be considered to satisfy the require- 42 use i395i-3 
ment of sections 1819(bX5XA) and 1919(bX5XA) of the Social note. 
Security Act (of having completed a training and com- 
petency evaluation program approved by a State under 

section 1819(eXlXA) or 1919(eXlXA) of such Act), if such aide 
would have satisfied such requirement as of July 1, 1989, if 
a number of hours (not less than 60 hours) were substituted 
for "75 hours" in sections 1819(0(2) and 1919(fX2) of such 
Act, respectively, and if such aide had received, before 
July 1, 1989, at least the difference in the number of such 
hours in supervised practical nurse aide training or in 
regular in-service nurse aide education. 

(Q) A nurse aide shall be considered to satisfy the require- 
ment of sections 1819(bX5XA) and 1919(bX5XA) of the Social 
Security Act (of having completed a training and com- 
petency evaluation program approved by a State under 
section 1819(eXlXA) or 1919{eXlXA) of such Act), if such aide 
was found competent (whether or not by the State), before 
July 1, 1989, after the completion of a course of nurse aide 
training of at least 100 hours duration. 

(D) With respect to the nurse aide competency evaluation 
requirements described in sections 1819(bX5XA) and 
1919(bX5XA) of the Social Security Act, a State may waive 
such requirements with respect to an individual who can 
demonstrate to the satisfaction of the State that such 
individual has served as a nurse aide at one or more 
facilities of the same employer in the State for at least 24 
consecutive months before the date of the enactment of this 
Act. 

(5) Clarification of temporary enhanced federal finan- 
cial PARTICIPATION FOR NURSE AIDE TRAINING BY NURSING FACILI- 
TIES. — 

(A) In general.— Section 1903(aX2XB) of such Act (42 
U.S.C. 1396b(aX2XB)) is amended— 

(i) by inserting "(including the costs for nurse aides to 
complete such competency evaluation programs)" after 
"1919(eXD'\and 

(ii) by inserting "(or, for calendar quarters beginning 
on or after July 1, 1988, and before July 1, 1990, the 
lesser of 90 percent or the Federal medical assistance 
percentage plus 25 percentage points)' 1 after "50 per- 
cent". 

(B) NO ALLOCATION OF COSTS BEFORE OCTOBER 1, 1990. — In 42 USC 1396b 

making payments under section 1903(aX2XB) of the Social note. 
Security Act for amounts expended for nurse aide training 
and competency evaluation programs, and competency 
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evaluation programs, described in section 1919(eXD of such 
Act, in the case of activities conducted before October 1, 
1990, the Secretary of Health and Human Services shall not 
take into account, or allocate amounts on the basis of, the 
proportion of residents of nursing facilities that is entitled 
to benefits under title XVIII or XIX of such Act. 
(6) Effective dates. — 

(A) Ik general. — Except as provided in subparagraph (B), 
the amendments made by this subsection shall take effect 
as if they were included in the enactment of the Omnibus 
Budget Reconciliation Act of 1987* 

(B) Exception. — The amendments made by paragraph (3) 
shall apply to nurse aide training and competency evalua- 
tion programs, and nurse aide competency evaluation pro- 
grams, offered on or after the end of the 90-day period 
beginning on the date of the enactment of this Act, but 
shall not affect competency evaluations conducted under 
programs offered before the end of such period. 

(c) Publication of Proposed Regulations Respecting 
Preadmission Screening and Annual Resident Review.— The 
Secretary of Health and Human Services shall issue proposed regu- 
lations to establish the criteria described in section 1919(fX8XA) of 
the Social Security Act by not later than 90 days after the date of 
the enactment of this Act. 

(d) Other Amendments. — 

(1) Clarification of applicability of enforcement rules to 
dually-certified facilities.— Section 1919(hX8) of the Social 
Security Act (42 U.S.C. 1396r(hX8)) is amended by adding at the 
end the following: "The provisions of this subsection shall apply 
to a nursing facility (or portion thereof) notwithstanding that 
the facility (or portion thereof) also is a skilled nursing facility 
for purposes of title XVm.". 

(2) Clarification of federal matching rate for survey and 
certification activities.— During the period before October 1, 
1990, the Federal percentage matching payment rate under 
section 1903(a) of the Social Security Act for so much of the 
sums expended under a State plan under title XIX of such Act 
as are attributable to compensation or training of personnel 
responsible for inspecting public or private skilled nursing or 
intermediate care facilities to individuals receiving medical 
assistance to determine compliance with health or safety stand- 
ards shall be 75 percent 

(3) Medicare waiver authority for certain demonstration 
projects.— (A) The Secretary of Health and Human Services 
may waive the survey and certification requirements of sections 
1819(g) and 1864(a) of the Social Security Act to the extent the 
Secretary determines is required to carry out a demonstration 
project in New York (relating to testing an approved alternative 
survey and certification process), which has been approved as of 
the date of the enactment of this Act. Such waiver shall apply 
only during the period beginning on November 1, 1988, and 
ending on October 31, 1991, 

(B) The Secretary also may waive the survey and certification 
requirements described in subparagraph (A) to the extent the 
Secretary determines is required to carry out a pilot demonstra- 
tion project in Wisconsin (relating to testing an approved alter- 
native survey and certification process). Such waiver shall apply 
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only during the one-year period beginning on the date of im- 
plementation of the project. 

(4) Miscellaneous technical corrections.— Sections 1819 
and 1919 of the Social Security Act are each further amended — 

(A) in subsection (cXlXAXiiXH), by striking the closing 
parenthesis after "Secretary" and inserting a closing paren- 
thesis after "obtained", 

(B) in subsection (cXIXAXvXD, by striking "accommoda- 
tions" and inserting "accommodation", 

(C) in subsection (fX2XAXi)» by striking ", content of the 
curriculum" and inserting "and content of the curriculum", 

(D) in subsection (hX2XQ (of section 1819) and in subsec- 
tion (hX3XD) (of section 1919), by inserting "after the effec- 
tive date of the findings" after "6 months' . 

(5) Additional miscellaneous technical corrections.— Sec- 
tion 1910 of such Act (42 U.S.C. 1396i) is amended— 

(A) by inserting "and intermediate care facilities for 

THE MENTALLY RETARDED" after "RURAL HEALTH CLINICS' \ 

(B) in subsection (bXD, by striking "skilled nursing or 
intermediate care facility" and inserting "intermediate 
care facility for the mentally retarded", 

(C) in subsection (bXD> as amended by section 411QX6XF) 
of the Medicare Catastrophic Coverage Act of 1988, by 
striking "1902(aX28) or section 1919 or section 1905(c)" and 
inserting "1902(aX31) or section 1905(d)", and 

(D) in subsections (bXD and (bX2), by striking "skilled 
nursing facility or intermediate care facility" each place it 
appears and inserting "intermediate care facility for the 
mentally retarded". 

(6) Effective date. — 

(A) In general. — Except as provided in subparagraph (B), 
the amendments made by this subsection shall take effect 
as if they were included in the enactment of the Omnibus 
Budget Reconciliation Act of 1987. 

(B) Exception. — The amendment made by paragraph (1) 
shall take effect on the date of the enactment of this Act. 



42 USC 1395i-3, 
1396r. 



42 USC 13951-3. 



G— Public Health Service Act 



SEC. 6911. ESTABLISHMENT OF AGENCY FOR HEALTH CARE POLICY AND 
RESEARCH. 

For amendments establishing the Agency for Health Care Policy 
and Research and creating a new title DC in the Public Health 
Service Act, see section 6103 of this Act. 



TITLE VII— REVENUE MEASURES 

SEC. 7001. SHORT TITLE; ETC. 

(a) Short Title. — This title may be cited as the "Revenue Rec- 
onciliation Act of 1989". 

(b) Amendment of 1986 Code.— Except as otherwise expressly 
provided, whenever in this title an amendment or repeal is 
expressed in terms of an amendment to, or repeal of, a section or 



Revenue 
Reconciliation 
Act of 1989. 
26 USC 1 note. 
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other provision, the reference shall be considered to be made to a 
section or other provision of the Internal Revenue Code of 1986. 
(c) Table op Contents.— 

TITLE VII— REVENUE MEASURES 
Sec. 7001. Short title; etc. 

Subtitle A— Extension of Expiring Tax Provisions 

Sec. 7101. Employer-provided educational assistance. 

Sec. 7102. Employer-provided group legal services. 

Sec. 7103. Extension and modification of targeted jobs credit. 

Sec. 7104. Extension of qualified mortgage bonds. 

Sec. 7105. Extension of qualified small issue bonds. 

Sec. 7106. Extension of energy investment credit for solar, geothermal, and ocean 
thermal property. 

Sec. 7107. Extension of special rules for health insurance costs of self-employed 
individuals. 

Sec. 7108. Extension and modification of low-income housing credit 

Sec. 7109. Low-income housing credit exempt from income phaseout of $25,000 

exemption from passive loss rules. 
Sec. 7110. Extension and modification of research credit. 
Sec. 7111. Allocation of research and experimental expenditures. 

Subtitle B — Corporate Provisions 

Sec. 7201. Limitation on use of group losses to offset income of subsidiary paying 

preferred dividends. 
Sec. 7202. Treatment of certain high yield original issue discount obligations. 
Sec. 7203. Securities treated as boot under section 351. 
Sec. 7204. Provisions related to regulated investment companies. 
Sec. 7205. Limitation on threshold requirement under section 382 built-in gain and 

loss provisions. 

Sec. 7206. Distributions on certain preferred stock treated as extraordinary divi- 
dends. 

Sec. 7207. Repeal of election to reduce excess loss account recapture by reducing 

basis of indebtedness. 
Sec. 7208. Other provisions relating to treatment of stock and debt; etc. 
Sec. 7209. Estimated tax payments required for S corporations. 
Sec. 7210. Limitation on deduction for certain interest paid to related person. 
Sec. 7211. Limitations on refunds due to net operating loss carrybacks or excess 

interest allocable to corporate equity reduction transactions. 

Subtitle C — Employee Benefit Provisions 
Part I — Employee Stock Ownership Plan Provisions 

Sec. 7301. Limitations on partial exclusion of interest on loans used to acquire 

employer securities. 
Sec. 7302. Limitations on deductions for dividends paid on employer securities. 
Sec. 7303. 3-year holding period required before section 1042 sale. 
Sec. 7304. Repeal of certain provisions relating to employee stock ownership plans. 

Part n— Section 401(h) Accounts 
Sec. 7311. Limitation on contributions to section 401(h) accounts. 

Subtitle D — Foreign Provisions 

Sec. 7401. Taxable year of certain foreign corporations. a 
Sec. 7402. Limitation on use of deconsolidation to avoid foreign tax credit limita- 
tions. 

Sec. 7403. Information with respect to certain foreign-owned corporations. 
Sec. 7404. Repeal of special treatment of interest on certain foreign loans. 

Subtitle E — Excise Tax Provisions 

Sec. 7501. 1-year suspension of automatic reduction in aviation-related taxes. 

Sec. 7502. Acceleration of deposit requirements for airline ticket tax. 

Sec. 7503. Increase in international air passenger departure tax. 

Sec. 7504. Ship passengers international departure tax. 

Sec. 7505. Oil Spill Liability Trust Fund tax to take effect on January 1, 1990. 

Sec. 7506. Excise tax on sale of chemicals which deplete the ozone layer and of 

products containing such chemicals. 
Sec. 7507. Acceleration of deposit requirements for gasoline excise tax. 
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Sec. 7508. Taxation of bulk cigar imports. 

Subtitle F — Miscellaneous Provisions 

Part I— Limitation on Nonrecognition for Certain Exchanges 
Sec. 7601. Like kind exchanges between related persons. 

Part II— Minimum Tax Provisions 

Sec. 7611. Simplification of adjusted current earnings preference. 
Sec. 7612. Other modifications to minimum tax. 

Part HI— Accounting Provisions 

Sec. 7621. Repeal of completed contract method of accounting for long-term con- 
tracts. 

Sec. 7622. Changes in treatment of transfers of franchises, trademarks, and trade 
names. 

Part IV— Employment Tax Provisions 

Sec. 7631. Treatment of agricultural workers under wage withholding. 
Sec. 7632. Acceleration of deposit requirements. 

Part V — Other Provisions 
Sec. 7641. Limitation on section 104 exclusion. 

Sec. 7642. Treatment of distributions by partnerships of contributed property. 
Sec. 7643. Depreciation treatment of cellular telephones. 

Sec. 7644. Elimination of retroactive certification of employees for work incentive 
jobs credit. 

Sec. 7645. Disallowance of depreciation for certain term interests. 
Sec. 7646. Reporting of points on mortgage loans. 

Sec. 7647. Treatment of certain investment-oriented life insurance contracts. 

Part VI— Tax-Exempt Bond Provisions 

Sec. 7651. Treatment of hedge bonds. 

Sec. 7652. Exceptions from arbitrage rebate requirement. 

Subtitle G — Revision of Civil Penalties 

Sec. 7701. Short title. 

Part I— Document and Information Return Penalties 

Sec. 7711. Uniform penalties for failures to comply with certain information report- 
ing requirements. 

Sec. 7712. Information required with respect to certain foreign corporations. 
Sec. 7713. Uniform requirements for returns on magnetic media. 
Sec. 7714. Study of procedures to prevent mismatching. 
Sec. 7715. Study of service bureaus. 

Part II — Revision op Accuracy-Related Penalties 
Sec. 7721. Revision of accuracy-related penalties. 

Part HI — Preparer, Promoter, and Protester Penalties 

Sec. 7731. Penalty for instituting proceedings before tax court primarily for delay, 
etc. 

Sec. 7732. Modifications to penalties on return preparers for certain understate- 
ments. 

Sec. 7733. Modifications to other assessable penalties with respect to return prepar- 
ers. 

Sec. 7734. Modifications to penalty for promoting abusive tax shelters, etc. 
Sec. 7735. Modifications to penalties for aiding and abetting understatement of tax 
liability. 

Sec. 7736. Modification to penalty for frivolous income tax return. 

Sec. 7737. Authority to counterclaim for balance of penalty in partial refund suits. 

Sec. 7738. Repeal of bonding requirement under section 7407. 

Sec. 7739. Certain disclosures of information by preparers permitted. 

Part IV— Failures To File or Pay 

Sec 7741. Increase in penalty for fraudulent failure to file. 
Sec. 7742. Failure to make deposit of taxes. 

Sec. 7743. Effect of payment of tax by recipient on certain penalties. 



1 
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Subtitle H — Technical Corrections 
Sec. 7801. Definitions; coordination with ether subtitles. 

Past I — Amendments Related to Technical and Miscellaneous Revenue Act op 

1988 

Sec 7811. Amendments related to title I of the 1988 Act 
Sec 7812. Amendments related to title H of the 1988 Act. 
Sec 7813. Amendments related to title m of the 1988 Act 
Sec 7814. Amendments related to title IV of the 1988 Act. 
Sec 7815. Amendments related to title V of the 1988 Act 
Sec 7816. Amendments related to title VI of the 1988 Act 
Sec 7817. Effective date. 

Past II— Amendments Related to Revenue Act of 1987 

Sec 7821. Amendments related to subtitle B. 

Sec 7822. Amendments related to subtitle C and following subtitles. 

Sec 7823. Effective date. 

Pabt m— Amendments Related to Tax Reform Act of 1986 
Sec 7831. Amendments related to Tax Reform Act of 1986. 

Part IV — Miscellaneous Changes 
Sec 7841. Miscellaneous changes. 

Part V— Amendments Related to Pension Provisions 
Sec 7851. Definitions. 

subpart a— amendments related to tax reform act of 1986 

Sec 7861. Amendments related to title XI of the Reform Act. 
Sec 7862. Amendments related to title X Vffl of the Reform Act. 
Sec 7863. Effective date. 

SUBPART B — AMENDMENTS RELATED TO OMNIBUS BUDGET RECONCILIATION ACT OF 1986 

Sec 7871. Amendments related to Omnibus Budget Reconciliation Act of 1986. 

SUBPART C — AMENDMENTS RELATED TO PENSION PROTECTION ACT 

Sec 7881. Amendments related to Pension Protection Act. 
Sec 7882. Effective date. 

SUBPART D — ADDITIONAL PENSION PROVISIONS 

Sec. 7891. Amendments relating to the Tax Reform Act of 1986. 

Sec 7892. Amendments relating to the Pension Protection Act 

Sec. 7893. Amendments relating to the Single-Employer Pension Plan Amendments 

Act of 1986. 
Sec 7894. Other amendments to ERISA. 

Subtitle A — Extension of Expiring Tax 

Provisions 

SEC 7101. EMPLOYER-PROVIDED EDUCATIONAL ASSISTANCE. 

(a) Extension. — 

(1) In general. — Subsection (d) of section 127 (relating to 
educational assistance programs) is amended by striking 
"December 31, 1988" and inserting "September 30, 1990", 
26 USC 127 note. (2) Special rule. — In the case of any taxable year beginning 

in 1990, only amounts paid before October 1, 1990, by the 
employer for educational assistance for the employee shall be 
taken into account in determining the amount excluded under 
section 127 of the Internal Revenue Code of 1986 with respect to 
such employee for such taxable year. 

(b) Certain Otherwise Taxable Employer-Provided Edu- 
cational Assistance May Be Excludible as Working Condition 
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Fringe. — Subsection (h) of section 132 is amended by adding at the 26 use 132. 

end thereof the following new paragraph: 

"(9) Application op section to otherwise taxable em- 
ployer-provided educational assistance.— Amounts which 
would be excludable from gross income under section 127 but for 
subsection (aX2) thereof or the last sentence of subsection (cXD 
thereof shall be excluded from gross income under this section if 
(and only if) such amounts are a working condition fringe." 
(c) Effective Date.— The amendments made by this section shall 26 USC 127 note. 

apply to taxable years beginning after December 31, 1988. 

SEC. 7102. EMPLOYER-PROVIDED GROUP LEGAL SERVICES. 

(a) Extension. — 

(1) In general.— Subsection (e) of section 120 (relating to 
group legal services plans) is amended by striking "ending after 
December 31, 1988" and inserting "beginning after September 
30, 1990". 

(2) Special rule.— In the case of any taxable year beginning 26 USC 120 note, 
m 1990, only amounts paid before October 1, 1990, by the 

employer for coverage for the employee, his spouse, or his 
dependents under a qualified group legal services plan for 
periods before October 1, 1990, shall be taken into account in 
determining the amount excluded under section 120 of the 
Internal Revenue Code of 1986 with respect to such employee 
for such taxable year. 

(b) Effective Date.— The amendment made by subsection (a) 26 USC 120 note, 
shall apply to taxable years ending after December 31, 1988. 

SEC. 7103. EXTENSION AND MODIFICATION OF TARGETED JOBS CREDIT. 

(a) Extension.— Paragraph (4) of section 51(c) (relating to termi- 
nation) is amended by striking "December 31, 1989" and inserting 
"September 30, 1990". 

(b) Extension of Authorization.— Paragraph (2) of section 261(f) 

of the Economic Recovery Tax Act of 1981 is amended by striking 26 USC 51 note 
"and 1989" and inserting "1989, and 1990". 

(c) Modification of Request for Certification. — 

(1) In general.— Paragraph (16) of section 51(d) is amended 
by adding at the end thereof the following new subparagraph: 

"(C) Employer request must specify potential basis for 
eligibility. — In any request for a certification of an individ- 
ual as a member of a targeted group, the employer shall — 
"(i) specify each subparagraph (but not more than 2) 
of paragraph (1) by reason of which the employer be- 
lieves that such individual is such a member, and 
"(ii) certify that a good faith effort was made to 
determine that such individual is such a member." 

(2) Effective date. — The amendment made by paragraph (1) 26 USC 51 note, 
shall apply to individuals who begin work for the employer after 

December 31, 1989. 

SEC 7104. EXTENSION OF QUALIFIED MORTGAGE BONDS. 

(a) In General.— Subparagraph (B) of section 143(a)(1) (defining 
qualified mortgage bond) is amended by striking "December 31, 
1989" each place it appears and inserting "September 30, 1990". 

(b) Mortgage Credit Certificates.— Subsection (h) of section 25 
is amended by striking "for any calendar year after 1989" and 
inserting "for any period after September 30, 1990". 
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SEC. 7105. EXTENSION OF QUALIFIED SMALL ISSUE BONDS. 

Subparagraph (B) of section 144(aX12) is amended by striking 
"substituting 1989* for '1986' " and inserting "substituting 'Septem- 
ber 30, 1990' for 'December 31, 1986' ". 

SEC. 7106. EXTENSION OF ENERGY INVESTMENT CREDIT FOR SOLAR, 
GEOTHERMAL, AND OCEAN THERMAL PROPERTY. 

The table contained in section 46(bX2XA) (relating to energy 
percentage) is amended by striking "Dec. 31, 1989" in clauses (viii), 
(ix), and (x) and inserting r 'Sept. 30, 1990". 

SEC. 7107. EXTENSION OF SPECIAL RULES FOR HEALTH INSURANCE 
COSTS OF SELF-EMPLOYED INDIVIDUALS. 

(a) Extension. — 

(1) General rule. — Paragraph (5) of section 162(1) (relating to 
special rules for health insurance costs of self-employed individ- 
uals) is amended by striking "December 31, 1989" and inserting 
"September 30, 1990". 
26 USC 162 note. (2) Special rule. — In the case of any taxable year beginning 

in 1990— 

(A) only amounts paid before October 1, 1990, by the 
individual for insurance coverage for periods before October 
1, 1990, shall be taken into account in determining the 
amount deductible under section 162(1) of the Internal Reve- 
nue Code of 1986 with respect to such individual for such 
taxable year, and 

(B) for purposes of section 162QX2XA) of such Code, the 
amount of the earned income described in such paragraph 
taken into account for such taxable year shall be the 
amount which bears the same ratio to the total amount of 
such earned income as the number of months in such 
taxable year ending before October 1, 1990, bears to the 
number of months in such taxable year. 

(b) Special Rule for Certain S Corporation Shareholders.— 
Subsection (1) of section 162 (as amended by subsection (a)) is 
amended by redesignating paragraph (5) as paragraph (6) and by 
inserting after paragraph (4) the following new paragraph: 

"(5) Treatment of certain s corporation shareholders. — 
This subsection shall apply in the case of any individual treated 
as a partner under section 1372(a), except that — 

"(A) for purposes of this subsection, such individual's 
wages (as defined in section 3121) from the S corporation 
shall be treated as such individual's earned income (within 
the meaning of section 401(cXD)> and 

"(B) there shall be such adjustments in the application of 
this subsection as the Secretary may by regulations pre- 
scribe." 

26 USC 162 note. (c) Effective Date. — The amendments made by this section shall 

apply to taxable years beginning after December 31, 1989. 

SEC. 7108. EXTENSION AND MODIFICATION OF LOW-INCOME HOUSING 
CREDIT. 

(a) Extension.— 

(1) In general. — Subsection (n) of section 42 (relating to low- 
income housing credit) is amended to read as follows — 
"(n) Termination.— 
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"(1) In general.— Except as provided in paragraph (2), for 
any calendar year after 1990 — 

"(A) clause (i) of subsection (h)(3)(C) shall not apply, and 
"(B) subsection (hX4) shall not apply to any building 
placed in service after 1990. 
"(2) Exception for bond-financed buildings in progress. — 
For purposes of paragraph (1)(B), a building shall be treated as 
placed in service before 1990 if— 

"(A) the bonds with respect to such building are issued 
before 1990, 

"(B) such building is constructed, reconstructed, or re- 
habilitated by the taxpayer, 

"(C) more than 10 percent of the reasonably anticipated 
cost of such construction, reconstruction, or rehabilitation 
has been incurred as of January 1, 1990, and some of such 
cost is incurred on or after such date, and 

"(D) such building is placed in service before January 1, 
1992." 

(2) Special rule.— In the case of calendar year 1990, section 26 use 42 note. 
42(h)(3)(C)(i) of the Internal Revenue Code of 1986 (as amended 
by subsection (b)(1)) shall be applied by substituting "$.9375" for 
"$1.25". 

(b) 1-Year Carryover of Unused Credit Authority, Etc. — 

(1) In general.— Section 42(hX3) (relating to housing credit 
dollar amount for agencies) is amended by redesignating sub- 
paragraphs (D), (E), and (F) as subparagraphs (E), (F), and (G), 
respectively, and by striking subparagraph (C) and inserting the 
following new subparagraphs: 

"(C) State housing credit ceiling.— The State housing 
credit ceiling applicable to any State for any calendar year 
shall be an amount equal to the sum of — 

"(i) $1.25 multiplied by the State population, 
"(ii) the unused State housing credit ceiling (if any) of 
such State for the preceding calendar year, 

"(iii) the amount of State housing credit ceiling 
returned in the calendar year, plus 

"(iv) the amount (if any) allocated under subpara- 
graph (D) to such State by the Secretary. 
For purposes of clause (ii), the unused State housing credit 
ceiling for any calendar year is the excess (if any) of the 
amount described in clause (i) over the aggregate housing 
credit dollar amount allocated for such year. For purposes 
of clause (iii), the amount of State housing credit ceiling 
returned in the calendar year equals the housing credit 
dollar amount previously allocated within the State to any 
project which does not become a qualified low-income hous- 
ing project within the period required by this section or the 
terms of the allocation or to any project with respect to 
which an allocation is cancelled by mutual consent of the 
housing credit agency and the allocation recipient. 
"(D) Unused housing credit carryovers allocated 

AMONG CERTAIN STATES. — 

"(i) In general.— The unused housing credit carry- 
over of a State for any calendar year shall be assigned 
to the Secretary for allocation among qualified States 
for the succeeding calendar year. 
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"(ii) Unused housing credit carryover.— For pur- 
poses of this subparagraph, the unused housing credit 
carryover of a State for any calendar year is the excess 
(if any) of the unused State housing credit ceiling for 
such year (as defined in subparagraph (CXii)) over the 
excess (if any) of— 

"(I) the aggregate housing credit dollar amount 
allocated for such year, over 

"(II) the amount described in clause (i) of 
subparagraph (C). 
"(iii) Formula for allocation of unused housing 

CREDIT CARRYOVERS AMONG QUALIFIED STATES. — The 

amount allocated under this subparagraph to a quali- 
fied State for any calendar year shall be the amount 
determined by the Secretary to bear the same ratio to 
the aggregate unused housing credit carryovers of all 
States for the preceding calendar year as such State's 
population for the calendar year bears to the popu- 
lation of all qualified States for the calendar year. For 
purposes of the preceding sentence, population shall be 
determined in accordance with section 146(j). 

"(iv) Qualified state. — For purposes of this subpara- 
graph, the term 'qualified State' means, with respect to 
a calendar year, any State — 

"(I) which allocated its entire State housing 
credit ceiling for the preceding calendar year, and 
"(II) for which a request is made (not later than 
May 1 of the calendar year) to receive an allocation 
under clause (iii)/' 
(2) Conforming amendments. — 

(A) Subparagraph (E) of section 42(hX5) is amended by 
striking "subparagraph (E)" and inserting "subparagraph 
(F)'\ 

(B) Paragraph (6) of section 42(h) is amended by striking 
subparagraph (B) and by redesignating subparagraphs (C), 
(D), and (E) as subparagraphs (B), (C), and (D), respectively. 

(c) Buildings Eligible for Credit Only if Minimum Long-Term 
Commitment to Low-Income Housing. — 

(1) In general. — Section 42(h) (relating to limitation on 
aggregate credit allowable with respect to projects located in a 
State) is amended by redesignating paragraphs (6) and (7) as 
paragraphs (7) and (8), respectively, and by inserting after 
paragraph (5) the following new paragraph: 

"(6) Buildings eligible for credit only if minimum long- 
term commitment to low-income housing.— 

"(A) In general. — No credit shall be allowed by reason of 
this section with respect to any building for the taxable 
year unless an extended low-income housing commitment is 
in effect as of the end of such taxable year. 

"(B) Extended low-income housing commitment.— For 
purposes of this paragraph, the term 'extended low-income 
housing commitment means any agreement between the 
taxpayer and the housing credit agency — 

"(i) which requires that the applicable fraction (as 
defined in subsection (c)(1)) for the building for each 
taxable year in the extended use period will not be less 
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than the applicable fraction specified in such agree- 
ment, 

"(ii) which allows individuals who meet the income 
limitation applicable to the building under subsection 
(g) (whether prospective, present, or former occupants 
of the building) the right to enforce in any State court 
the requirement of clause (i), 

"(iii) which is binding on all successors of the tax- 
paver, and 

(iv) which, with respect to the property, is recorded 
pursuant to State law as a restrictive covenant. 
"(C) Allocation op credit may not exceed amount 

NECESSARY TO SUPPORT COMMITMENT. — 

"(i) In general.— The housing credit dollar amount 
allocated to any building may not exceed the amount 
necessary to support the applicable fraction specified in 
the extended low-income housing commitment for such 
building, including any increase in such fraction pursu- 
ant to the application of subsection (fX3> if such in- 
crease is reflected in an amended low-income housing 
commitment. 

"(ii) Buildings financed by tax-exempt bonds. — If 
paragraph (4) applies to any building the amount of 
credit allowed in any taxable year may not exceed the 
amount necessary to support the applicable fraction 
specified in the extended low-income housing commit- 
ment for such building. Such commitment may be 
amended to increase such fraction. 
"(D) Extended use period. — For purposes of this para- 
graph, the term 'extended use period' means the period — 
"(i) beginning on the 1st day in the compliance period 
on which such building is part of a qualified low-income 
housing project, and 
"(ii) ending on the later of— 

"(D the date specified by such agency in such 
agreement, or 

"(ID the date which is 15 years after the close of 
the compliance period. 
"(E) Exceptions if foreclosure or if no buyer willing 
to maintain low-income status. — 

"(i) In general.— -The extended use period for any 
building shall terminate — 

'XD on the date the building is acquired by fore- 
closure (or instrument in lieu of foreclosure), or 
"(ID on the last day of the period specified in 
subparagraph (D if the housing credit agency is 
unable to present during such period a qualified 
contract for the acquisition of the low-income por- 
tion of the building by any person who will con- 
tinue to operate such portion as a qualified low- 
income bunding. 
Subclause QD shall not apply to the extent more strin- 
gent requirements are provided in the agreement or in 
State law. 

"(ii) Eviction, etc. of existing low-income tenants 
not permitted.— The termination of an extended use 
period under clause (i) shall not be construed to permit 
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before the close of the 3-year period following such 
termination— 

"(I) the eviction or the termination of tenancy 
(other than for good cause) of an existing tenant of 
any low-income unit, or 

GD anjr increase in the gross rent with respect 
to such unit. 

"(F) Qualified contract. — For purposes of subparagraph 
(E), the term 'qualified contract' means a bona fide contract 
to acquire (within a reasonable period after the contract is 
entered into) the low-income portion of the building for an 
amount not less than the applicable fraction (specified in 
the extended low-income housing commitment) of— 
"(i) the sum of— 

"(D the outstanding indebtedness secured by, or 
with respect to, the building, 

"(II) the adjusted investor equity in the building, 
plus 

"(III) other capital contributions not reflected in 
the amounts described in subclause (I) or (II), re- 
duced by 

"(ii) cash distributions from (or available for distribu- 
tion from) the project. 
Regulations. The Secretary shall prescribe such regulations as may be 

necessary or appropriate to carry out this paragraph, 
including regulations to prevent the manipulation of the 
amount determined under the preceding sentence. 
"(G) Adjusted investor equity. — 

"(i) In general. — For purposes of subparagraph (E), 
the term 'adjusted investor equity* means, with respect 
to any calendar year, the aggregate amount of cash 
taxpayers invested with respect to the project increased 
by the amount equal to — 

"(D such amount, multiplied by 
"(II) the cost-of-living adjustment for such cal- 
endar year, determined under section KfK3) by 
substituting the base calendar year for 'calendar 
year 1987\ 

An amount shall be taken into account as an invest- 
ment in the project only to the extent there was an 
obligation to invest such amount as of the beginning of 
the credit period and to the extent such amount is 
reflected in the adjusted basis of the project. 

"(ii) Cost-of-living increases in excess of 5 percent 
not taken into account. — Under regulations pre- 
scribed by the Secretary, if the GPI for any calendar 
year (as defined in section 1(f)(4)) exceeds the CPI for 
the preceding calendar year by more than 5 percent, 
the CPI for the base calendar year shall be increased 
such that such excess shall never be taken into account 
under clause (i). 

"(iii) Base calendar year.— For purposes of this 
subparagraph, the term *base calendar year' means the 
calendar year with or within which the 1st taxable year 
of the credit period ends. 
"(H) Low-income portion. — For purposes of this para- 
graph, the low-income portion of a building is the portion of 
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such building equal to the applicable fraction specified in 
the extended low-income housing commitment for the 
building. 

"(I) Period for finding buyer. — The period referred to in 
this subparagraph is the 1-year period beginning on the 
date (after the 14th year of the compliance period) the 
taxpayer submits a written request to the housing credit 
agency to find a person to acquire the taxpayer's interest in 
the low-income portion of the building. 

"(J) Sales of less than low-income portion of build- 
ing. — In the case of a sale or exchange of only a portion of 
the low-income portion of the building, only the same por- 
tion (as the portion sold or exchanged) of the amount 
determined under subparagraph (F) shall be taken into 
account thereunder. 

"(K) Effect of noncompliance. — If, during a taxable 
year, there is a determination that an extended low-income 
housing agreement was not in effect as of the beginning of 
such year, such determination shall not apply to any period 
before such year and subparagraph (A) shall be applied 
without regard to such determination if the failure is cor- 
rected within 1 year from the date of the determination. 

"(L) Projects which consist of more than i building. — 
The application of this paragraph to projects which consist 
of more than 1 building shall be made under regulations 
prescribed by the Secretary." 
(2) Conforming amendment. — Subparagraph (© of section 
42(bX3) is amended by striking "subsection (hX6))" and inserting 
"subsection (hX7)". 
(d) Credit for Acquisition of Existing Building To Apply Only 
If Building To Be Rehabilitated; Increase in Required Re- 

HABnJTATION EXPENDITURES. — 

(1) In general. — Subparagraph (B) of section 42(dX2) is 
amended by striking "and" at the end of clause (ii), by striking 
the period at the end of clause (iii) and inserting and", and by 
adding at the end thereof the following new clause: 

"(iv) except as provided in subsection (fX5), a credit is 
allowable under subsection (a) by reason of subsection 
(e) with respect to the building." 

(2) Credit period for existing buildings not to begin 
before rehabilitation credit allowed. — Subsection (f) of sec- 
tion 42 (relating to definition and special rules relating to credit 
period), as amended by subtitle H, is amended by adding at the 
end thereof the following new paragraph: 

"(5) Credit period for existing bihlddxgs not to begin 
before rehabilitation credit allowed. — 

"(A) In general. — The credit period for an existing build- 
ing shall not begin before the 1st taxable year of the credit 
period for rehabilitation expenditures with respect to the 
building. 

"(B) Acquisition credit allowed for certain buildings 
not allowed a rehabilitation credit. — 

"(i) In general. — In the case of a building described 
in clause (ii) — 

"(I) subsection (dX2XBXiv) shall not apply, and 
"(II) the credit period for such building shall not 
begin before the taxable year which would be the 
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1st taxable year of the credit period for rehabilita- 
tion expenditures with respect to the building 
under the modifications described in clause (ii)(II). 
"(ii) Building described. — A building is described in 
this clause if— 

"(I) a waiver is granted under subsection (d)(6)(C) 
with respect to the acquisition of the building, and 
"(II) a credit would be allowed for rehabilitation 
expenditures with respect to such building if 
subsection (e)(3XA)(iiXI) did not apply and if subsec- 
tion (e)(3)(AXiiXII) were applied by substituting 
'$2,000' for '$3,000'/' 
(3) Increase in required rehabilitation expenditures. — 
Paragraph (3) of section 42(e) is amended by redesignating 
subparagraph (B) as subparagraph (C) and by striking so much 
of such paragraph as precedes such subparagraph and inserting 
the following: 
"(3) Minimum expenditures to qualify.— 

"(A) In general,— Paragraph (1) shall apply to re- 
habilitation expenditures with respect to any building only 
if— 

"(i) the expenditures are allocable to 1 or more low- 
income units or substantially benefit such units, and 
"(ii) the amount of such expenditures during any 24- 
month period meets the requirements of whichever of 
the following subclauses requires the greater amount of 
such expenditures: 

"(I) The requirement of this subclause is met if 
such amount is not less than 10 percent of the 
adjusted basis of the building (determined as of the 
1st day of such period and without regard to para- 
graphs (2) and (3) of section 1016(a)). 

"(II) The requirement of this subclause is met if 
the qualified basis attributable to such amount, 
when divided by the number of low-income units in 
the building, is $3,000 or more. 
"(B) Exception from 10 percent rehabilitation.— In the 
case of a building acquired by the taxpayer from a govern- 
mental unit, at the election of the taxpayer, subparagraph 
(A)(ii)(I) shall not apply and the credit under this section for 
such rehabilitation expenditures shall be determined using 
the percentage applicable under subsection (bX2XBXii)." 
(e) Changes in Rules Relating to Rent Restrictions.— 

(1) Rent restriction determined on basis of number of 
bedrooms. — 

(A) Section 42(g)(2) is amended by redesignating subpara- 
graph (C) as subparagraph (E) and by inserting after 
subparagraph (B) the following new subparagraphs: 

"(C) Imputed income limitation applicable to unit. — 
For purposes of this paragraph, the imputed income limita- 
tion applicable to a unit is the income limitation which 
would apply under paragraph (1) to individuals occupying 
the unit if the number of individuals occupying the unit 
were as follows: 

"(i) In the case of a unit which does not have a 
separate bedroom, 1 individual. 
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"(ii) In the case of a unit which has 1 or more 
separate bedrooms, 1.5 individuals for each separate 
bedroom. 

In the case of a project with respect to which a credit is 
allowable by reason of this section and for which financing 
is provided by a bond described in section 142(a)(7), the 
imputed income limitation shall apply in lieu of the other- 
wise applicable income limitation for purposes of applying 
section 142(d)(4)(B)(ii). 
"(D) Treatment of units occupied by individuals 

WHOSE INCOMES RISE ABOVE LIMIT. — 

"(i) In general. — Except as provided in clause (ii), 
notwithstanding an increase in the income of the occu- 
pants of a low-income unit above the income limitation 
applicable under paragraph (1), such unit shall con- 
tinue to be treated as a low-income unit if the income of 
such occupants initially met such income limitation. 

"(ii) Next available unit must be rented to low- 
income tenant if income rises ABOVE 140 PERCENT of 
income limit. — If the income of the occupants of the 
unit increases above 140 percent of the income limita- 
tion applicable under paragraph (1), clause (i) shall 
cease to apply to such unit if any residential rental unit 
in the building (of a size comparable to, or smaller 
than, such unit) is occupied by a new resident whose 
income exceeds such income limitation." 
(B) Subparagraph (A) of section 42(g)(2) is amended by 
striking ' the income limitation under paragraph (1) ap- 
plicable to individuals occupying such unit" and inserting 
'the imputed income limitation applicable to such unit 

(2) Reduction in area median gross income not to require 
reduction of rent— Subparagraph (A) of section 42(g)(2) (relat- 
ing to rent-restricted units) is amended by adding at the end 
thereof the following new sentence: "For purposes of the preced- 
ing sentence, the amount of the income limitation under para- 
graph (1) applicable for any period shall not be less than such 
limitation applicable for the earliest period the building (which 
contains the unit) was included in the determination of whether 
the project is a qualified low-income housing project." 

(3) Exclusion with respect to continuing care facilities 
not to apply in determining income. — Subparagraph (B) of 
section 142(d)(2) is amended by adding at the end thereof the 
following: 

"Section 7872(g) shall not apply in determining the income of 
individuals under this subparagraph." 
(f) Additional Buildings Eligible for Waiver of 10- Year 
Period Applicable to Acquisitions of Existing Buildings. — Para- 
graph (6) of section 42(d) is amended by redesignating subparagraph 
(C) as subparagraph (E) and by inserting after subparagraph (B) the 
following new subparagraphs: 

"(C) Low-income buildings where mortgage may be 
prepaid. — A waiver may be granted under subparagraph 
(A) (without regard to any clause thereof) with respect to a 
federally-assisted building described in clause (ii) or (iii) of 
subparagraph (B) if— 

"(i) the mortgage on such building is eligible for 
prepayment under subtitle B of the Emergency Low 
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Income Housing Preservation Act of 1987 or under 
section 502(c) of the Housing Act of 1949 at any time 
within 1 year after the date of the application for such 
a waiver, 

"(ii) the appropriate Federal official certifies to the 
Secretary that it is reasonable to expect that, if the 
waiver is not granted, such building will cease comply- 
ing with its low-income occupancy requirements, and 
(iii) the eligibility to prepay such mortgage without 
the approval of the appropriate Federal official is 
waived by all persons who are so eligible and such 
waiver is binding on all successors of such persons. 
"(D) Buildings acquired from insured depository 
institutions in default. — A waiver may be granted under 
subparagraph (A) (without regard to any clause thereof) 
with respect to any building acquired from an insured 
depository institution in default (as defined in section 3 of 
the Federal Deposit Insurance Act) or from a receiver or 
conservator of such an institution," 
(g) Increase in Credit for Buildings in High Cost Areas.— 
Paragraph (5) of section 42(d) (relating to eligible basis) is amended 
by adding at the end thereof the following new subparagraph: 
"(D) Increase in credit for buildings in high cost 

AREAS. — 

"(i) In general. — In the case of any building located 
in a qualified census tract or difficult development area 
which is designated for purposes of this subpara- 
graph — 

"(I) in the case of a new building, the eligible 
basis of such building shall be 130 percent of such 
basis determined without regard to this subpara- 
graph, and 

"(II) in the case of an existing building, the 
rehabilitation expenditures taken into account 
under subsection (e) shall be 130 percent of such 
expenditures determined without regard to this 
subparagraph, 
"(ii) Qualified census tract.— 

"(I) In general. — The term 'qualified census 
tract' means any census tract in which 50 percent 
or more of the households have an income which is 
less than 60 percent of the area median gross 
income. 

"(II) Limit on msa's designated— The portion of 
a metropolitan statistical area which may be des- 
ignated for purposes of this subparagraph shall not 
exceed an area having 20 percent of the population 
of such metropolitan statistical area. 

"(Ill) Determination of areas.— For purposes of 
this clause, each metropolitan statistical area shall 
be treated as a separate area and all 
nonmetropolitan areas in a State shall be treated 
as 1 area. 

"(iii) Difficult development areas.— 

"(I) In general.— The term 'difficult develop- 
ment areas' means any area designated by the 
Secretary of Housing and Urban Development as 
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an area which has high construction, land, and 
utility costs relative to area median gross income. 

"GD Limit on abbas designated. — The portions 
of metropolitan statistical areas which may be des- 
ignated for purposes of this subparagraph shall not 
exceed an aggregate area having 20 percent of the 
population of such metropolitan statistical areas. A 
comparable rule shall apply to nonmetropolitan 
areas. 

"(iv) Special rules and definitions.— For purposes 
of this subparagraph — 

"(I) population shall be determined on the basis 
of the most recent decennial census for which data 
are available, 

"(ID area median gross income shall be deter- 
mined in accordance with subsection (gX4), 

"(HI) the term 'metropolitan statistical area' has 
the same meaning as when used in section 
143(kX2XB), and 

"(IV) the term 'nonmetropolitan area' means 
any county (or portion thereof) which is not within 
a metropolitan statistical area." 
(h) Changes in Rules Relating to Buildings for Which Credit 
May Be Allowed.— 

(1) Single-room occupancy units rented on a monthly 
basis. — Subparagraph (B) of section 42QX3) (relating to low 
income unit) is amended by adding at the end thereof the 
following new sentence: "For purposes of the preceding sen- 
tence, a single-room occupancy unit shall not be treated as used 
on a transient basis merely because it is rented on a month-by- 
month basis." 

(2) Special needs housing. — Subparagraph (B) of section 
42(gX2) (relating to gross rent) is amended— 

(A) in clause (i), by striking "and" at the end, 

(B) in clause (ii), by striking the period at the end and 
inserting ", and", and 

(O by adding at the end the following: 

"(iii) does not include any fee for a supportive service 
which is paid to the owner of the unit (on the basis of 
the low-income status of the tenant of the unit) by any 
governmental program of assistance (or by an organiza- 
tion described in section 501(cX3) and exempt from tax 
under section 501(a)) if such program (or organization) 
provides assistance for rent and the amount of assist- 
ance provided for rent is not separable from the 
amount of assistance provided for supportive services. 
For purposes of clause (iii), the term 'supportive service' 
means any service provided under a planned program of 
services designed to enable residents of a residential rental 
properly to remain independent and avoid placement in a 
hospital, nursing home, or intermediate care facility for the 
mentally or physically handicapped. In the case of a single- 
room occupancy unit or a building described in subsection 
(iXSXBXiii), such term includes any service provided to 
assist tenants in locating and retaining permanent 
housing." 
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(3) Scattered site projects.— Section 42(g) (relating to quali- 
fied low-income housing project) is amended by adding at the 
end thereof the following new paragraph: 

"(7) Scattered site projects. — Buildings which would (but for 
their lack of proximity) be treated as a project for purposes of 
this section shall be so treated if all of the dwelling units in 
each of the buildings are rent-restricted (within the meaning of 
paragraph (2)) residential rental units." 

(4) Owner-occupied buildings having 4 or fewer units 

ELIGIBLE FOR CREDIT WHERE DEVELOPMENT PLAN. — Section 42(iX3) 

(defining low-income unit), as amended by subtitle H, is 
amended by adding at the end thereof the following new 
subparagraph: 

"(E) OWNER-OCCUPIED BUILDINGS HAVING 4 OR FEWER 
UNITS ELIGIBLE FOR CREDIT WHERE DEVELOPMENT PLAN. — 

"(i) In general. — Subparagraph (C) shall not apply 
to the acquisition or rehabilitation of a building pursu- 
ant to a development plan of action sponsored by a 
State or local government or a qualified nonprofit 
organization (as defined in subsection (h)(5)(C)). 

(ii) Limitation on credit. — In the case of a building 
to which clause (i) applies, the applicable fraction shall 
not exceed 80 percent of the unit fraction. 

"(iii) Certain unrented units treated as owner- 
occupied. — In the case of a building to which clause (i) 
applies, any unit which is not rented for 90 days or 
more shall be treated as occupied by the owner of the 
building as of the 1st day it is not rented/' 

(5) Buildings receiving section 8 moderate rehabilitation 
assistance or similar assistance not eligible for credit. — 
Section 42(bXD (relating to applicable percentage for buildings 
placed in service during 1987) is amended by adding at the end 
thereof the following new flush sentence: 

"A building shall not be treated as described in subparagraph 
(B) if, at any time during the credit period, moderate rehabilita- 
tion assistance is provided with respect to such building under 
section 8(eX2) of the United States Housing Act of 1937." 
(i) Application of Credit to Transitional Housing for the 
Homeless; Denial of Credit for Substandard Housing. — 

(1) In general.— Subparagraph (B) of section 42(i)(3) (defining 
low-income unit) is amended to read as follows: 
"(B) Exceptions. — 

"(i) In general. — A unit shall not be treated as a 
low-income unit unless the unit is suitable for occu- 
pancy and used other than on a transient basis. 

"(ii) Suitability for occupancy. — For purposes of 
clause (i), the suitability of a unit for occupancy shall 
be determined under regulations prescribed by the Sec- 
retary taking into account local health, safety, and 
building codes. 

"(iii) Transitional housing for homeless. — For 
purposes of clause (i), a unit shall be considered to be 
used other than on a transient basis if the unit contains 
sleeping accommodations and kitchen and bathroom 
facilities and is located in a building — 

"(I) which is used exclusively to facilitate the 
transition of homeless individuals (within the 
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meaning of section 103 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11302), as in 
effect on the date of the enactment of this clause) 
to independent living within 24 months, and 

"(ID in which a governmental entity or qualified 
nonprofit organization (as defined in subsection 
(hX5» provides such individuals with temporary 
housing and supportive services designed to assist 
such individuals in locating and retaining perma- 
nent housing, 
"(iv) Single-boom occupancy units.— For purposes 
of clause (i), a single-room occupancy unit shall not be 
treated as used on a transient basis merely because it is 
rented on a month-by-month basis." 
(2) Qualified basis to include portion of building used to 
provide supportive sebvices. — Paragraph (1) of section 42(c) is 
amended by adding at the end thereof the following new 
subparagraph: 

"(E) Qualified basis to include portion of building 

USED TO PROVIDE SUPPORTIVE SERVICES FOB HOMELESS. — In 

the case of a qualified low-income building described in 
subsection (iX3XBXiii), the qualified basis of such building 
for any taxable year shall be increased by the lesser of— 
"(i) so much of the eligible basis of such building as is 
used throughout the year to provide supportive services 
designed to assist tenants in locating and retaining 
permanent housing, or 

"(ii) 20 percent of the qualified basis of such building 
(determined without regard to this subparagraph)." 
(j) Volume Cap Not To Apply Where 50 Percent or More of 
Building Is Financed With Tax-Exempt Bonds. — Subparagraph 
(B) of section 42(hX4) is amended by striking "70 percent" each place 
it appears and inserting "50 percent". 

(k) Building Not Treated as Federally Subsidized By Reason 
of Community Development Block Grant.— Subparagraph (D) of 
section 42(iX2) (defining below market Federal loan) is amended by 
adding at the end thereof the following new sentence: "Such term 
shall not include any loan which would be a below market Federal 
loan solely by reason of assistance provided under section 106, 107, 
or 108 of the Housing and Community Development Act of 1974 (as 
in effect on the date of the enactment of this sentence)." 

G) Eligible Basis for New Buildings To Include Expenditures 
Before Close of 1st Year of Credit Period. — 

(1) New buildings. — Paragraph (1) of section 42(d) (relating to 
eligible basis for new buildings) is amended by inserting before 
the period "as of the close of the 1st taxable year of the credit 
period". 

(2) Existing buildings. — Subparagraph (A) of section 42(dX2) 
(relating to eligible basis for existing buildings) is amended by 
striking "subparagraph (B)" and all that follows through the 
end of clause (i) and inserting "subparagraph (B), its adjusted 
basis as of the close of the 1st taxable year of the credit period, 
and". 

(3) Conforming amendments. — 

(A) Subparagraph (O of section 42(d)(2) is amended by 
striking "Acquisition cost" in the heading and inserting 
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"Adjusted basis" and by striking "cost" in the text and 
inserting "adjusted basis". 

(B) Paragraph (5) of section 42(d), as amended by subsec- 
tion (g), is further amended by striking subparagraph (A), 
by redesignating subparagraphs (B), (C), and (D) as subpara- 
graphs (A), (B), and (C), respectively, and by striking the 
paragraph heading and inserting the following: 

"(5) Special rules for determining eligible basis. — 

(C) Paragraph (5) of section 42(e) is amended by striking 
"subsection (d)(2)(AXi)(H)" and inserting "subsection 
(d)(2)(A)(i)". 

(m) Housing Credit May Be Allocated on Project Basis.— 

(1) In general.— Section 42(h)(1) (relating to credit may not 
exceed credit amount allocated to building) is amended by 
adding at the end thereof the following new subparagraph: 

"(F) Allocation of credit on a project basis.— 

"(i) In general. — In the case of a project which 
includes (or will include) more than 1 building, an 
allocation meets the requirements of this subparagraph 
if— 

"(I) the allocation is made to the project for a 
calendar year during the project period, 

"(II) the allocation only applies to buildings 
placed in service during or after the calendar year 
for which the allocation is made, and 

"(III) the portion of such allocation which is 
allocated to any building in such project is speci- 
fied not later than the close of the calendar year in 
which the building is placed in service, 
"(ii) Project period. — For purposes of clause (i), the 
term 'project period' means the period — 

"(I) beginning with the 1st calendar year for 
which an allocation may be made for the 1st build- 
ing placed in service as part of such project, and 

"(II) ending with the calendar year the last 
building is placed in service as part of such 
project." 

(2) Conforming amendment.— Subparagraph (B) of section 
42(hXD is amended by striking "or (E)" and inserting "(E), or 
(F)". 

(3) Projects with more than i building must be identi- 
fied. — Section 42(g)(3) (relating to date for meeting require- 
ments) is amended by adding at the end thereof the following 
new subparagraph: 

"(D) Projects with more than l building must be 
identified.— For purposes of this section, a project shall be 
treated as consisting of only 1 building unless, before the 
close of the 1st calendar year in the project period (as 
defined in subsection (h)(lXF)(ii)), each building which is (or 
will be) part of such project is identified in such form and 
manner as the Secretary may provide." 
(n) Changes in Rules Related to Deep Rent Skewed Projects. — 

(1) Clause (iii) of section 142(d)(4)(B) (relating to deep rent 
skewed project) is amended by striking "%" and inserting "Vz\ 

(2) Section 42(g)(4) (relating to certain rules made applicable) 
is amended by striking "(other than section 142(d)(4)(BXiii))". 
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(o) Increased Responsibilities for Housing Credit Agencies. — 
Section 42 is amended by redesignating subsections (m) and (n) as 
subsections (n) and (o), respectively, and by inserting after subsec- 
tion (1) the following new subsection: 
"(m) Responsibilities of Housing Credit Agencies, — 

"(1) Plans for allocation of credit among projects. — 
"(A) In general. — Notwithstanding any other provision 
of this section, the housing credit dollar amount with re- 
spect to any building shall be zero unless — 

"(i) such amount was allocated pursuant to a quali- 
fied allocation plan of the housing credit agency which 
is approved by the governmental unit (in accordance 
with rules similar to the rules of section 147(f)(2) (other 
than subparagraph (BXii) thereof)) of which such 
agency is a part, and 

"(ii) such agency notifies the chief executive officer 
(or the equivalent) of the local jurisdiction within 
which the building is located of such project and pro- 
vides such individual a reasonable opportunity to com- 
ment on the project. 
"(B) Qualified allocation plan. — For purposes of this 
paragraph, the term 'qualified allocation plan' means any 
plan — 

"(i) which sets forth selection criteria to be used to 
determine housing priorities of the housing credit 
agency which are appropriate to local conditions, 

"(ii) which gives the highest priority to those projects 
as to which the highest percentage of the housing 
credit dollar amount is to be used for project costs other 
than the cost of intermediaries unless granting such 
priority would impede the development of projects in 
hard-to-develop areas, 

"(iii) which also gives preference in allocating hous- 
ing credit dollar amounts among selected projects to — 
"(I) projects serving the lowest income tenants, 
and 

"(H) projects obligated to serve qualified tenants 
for the longest periods, and 
"(iv) which provides a procedure that the agency will 
follow in notifying the Internal Revenue Service of 
noncompliance with the provisions of this section 
which such agency becomes aware of. 
"(C) Certain selection criteria must be used. — The 
selection criteria set forth in a qualified allocation plan 
must include — 

"(i) project location, 
"(ii) housing needs characteristics, 
"(iii) project characteristics, 
"(iv) sponsor characteristics, 

"(v) participation of local tax-exempt organizations, 
"(vi) tenant populations with special housing needs, 
and 

"(vii) public housing waiting lists. 
"(D) Application to bond financed projects. — Subsec- 
tion (h)(4) shall not apply to any project unless the project 
satisfies the requirements for allocation of a housing credit 
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dollar amount under the qualified allocation plan ap- 
plicable to the area in which the project is located. 
"(2) Credit allocated to building not to exceed amount 
necessary to assure project feasibility. — 

"(A) In general. — The housing credit dollar amount allo- 
cated to a project shall not exceed the amount the housing 
credit agency determines is necessary for the financial 
feasibility of the project and its viability as a qualified low- 
income housing project throughout the credit period. 

"(B) Agency evaluation.— In making the determination 
under subparagraph (A), the housing credit agency shall 
consider — 

"(i) the sources and uses of funds and the total 
financing planned for the project, and 

"(ii) any proceeds or receipts expected to be gen- 
erated by reason of tax benefits. 
Such a determination shall not be construed to be a rep- 
resentation or warranty as to the feasibility or viability of 
the project. 

"(C) Determination made when credit amount applied 

FOR AND WHEN BUILDING PLACED IN SERVICE. — 

"(i) In general. — A determination under subpara- 
graph (A) shall be made as of each of the following 
times: 

"(I) The application for the housing credit dollar 
amount. 

"(II) The allocation of the housing credit dollar 
amount. 

"(Ill) The date the building is placed in service, 
"(ii) Certification as to amount of other sub- 
sidies. — Prior to each determination under clause (i), 
the taxpayer shall certify to the housing credit agency 
the full extent of all Federal, State, and local subsidies 
which apply (or which the taxpayer expects to apply) 
with respect to the building. 
"(D) Application to bond financed projects. — Subsec- 
tion (h)(4) shall not apply to any project unless the govern- 
mental unit which issued the bonds (or on behalf of which 
the bonds were issued) makes a determination under rules 
similar to the rules of subparagraphs (A) and (B)." 
(o) Application of At-Risk Rules With Respect To Certain 
Financing Provided by Qualified Nonprofit Organizations. — 
Subparagraph (D) of section 42(k)(2) (relating to application of at- 
risk rules) is amended by adding at the end thereof the following 
new flush sentence: 

"In the case of a qualified nonprofit organization which is 
not described in section 46(c)(8)(D)(iv)(II) with respect to a 
building, clause (ii) of this subparagraph shall be applied as 
if the date described therein were the 90th day after the 
earlier of the date the building ceases to be a qualified low- 
income building or the date which is 15 years after the close 
of a compliance period with respect thereto," 
(p) Time for Certification.— Section 42(1)(1) (relating to certifi- 
cation with respect to 1st year of credit period) is amended— 

(1) by striking "Not later than the 90th day following" and 
inserting "Following", and 

(2) by inserting "at such time and" before "in such form". 
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(q) Impact of Tenant's Right of 1st Refusal to Acquire Prop- 
erty. — Subsection (i) of section 42 is amended by adding at the end 
thereof the following new paragraph: 

"(8) Impact of tenant's right of ist refusal to acquire 

PROPERTY. — 

"(A) In general. — No Federal income tax benefit shall 
fail to be allowable to the taxpayer with respect to any 
qualified low-income building merely by reason of a right of 
1st refusal held by the tenants of such building to purchase 
the property after the close of the compliance period for a 
price which is not less than the minimum purchase price 
determined under subparagraph (B). 

"(B) Minimum purchase price. — For purposes of subpara- 
graph (A), the minimum purchase price under this subpara- 
graph is an amount equal to the sum of — 

"(i) the principal amount of outstanding indebtedness 
secured by the building (other than indebtedness in- 
curred within the 5-year period ending on the date of 
the sale to the tenants), and 

"(ii) all Federal, State, and local taxes attributable to 
such sale. 

Except in the case of Federal income taxes, there shall not 
be taken into account under clause (ii) any additional tax 
attributable to the application of clause (ii). 
(r) Elective Dates.-- 26USC42note. 

(1) In general. — Except as otherwise provided m this subsec- 
tion, the amendments made by this section shall apply to 
determinations under section 42 of the Internal Revenue Code 
of 1986 with respect to housing credit dollar amounts allocated 
from State housing credit ceilings for calendar years after 1989. 

(2) Buildings not subject to allocation limits. — Except as 
otherwise provided in this subsection, to the extent paragraph 
(1) of section 42(h) of such Code does not apply to any building 
by reason of paragraph (4) thereof, the amendments made by 
this section shall apply to buildings placed in service after 
December 31, 1989. 

(3) One-tear carryover of unused credit authority, etc. — 
The amendments made by subsection (b) shall apply to calendar 
years after 1989, but clauses (ii), (iii), and (iv) of section 
42(hX3XC) of such Code (as added by this section) shall be 
applied without regard to allocations for 1989 or any preceding 
year. 

(4) Additional buildings eligible for waiver of io-year 
rule. — The amendments made by subsection (f) shall take effect 
on the date of the enactment of this Act. 

(5) Certifications with respect to ist year of credit 
period. — The amendment made by subsection (p) shall apply to 
taxable years ending on or after December 31, 1989. 

(6) Certain rules which apply to bonds.— Paragraphs (1XD) 
and (2XD) of section 42(m) of such Code, as added by this section, 
shall apply to obligations issued December 31, 1989. 

(7) Clarifications. — The amendments made by the following 
provisions of this section shall apply as if included in the 
amendments made by section 252 of the Tax Reform Act of 
1986: 

(A) Paragraph (1) of subsection (h) (relating to units 
rented on a monthly basis). 
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(B) Subsection fl) (relating to eligible basis for new build- 
ings to include expenditures before close of 1st year of 
credit period). 

(8) Guidance on difficult development areas and posting 
of bond to avoid becapture. — Not later than 180 days after the 
date of the enactment of this Act — 

(A) the Secretary of Housing and Urban Development 
shall publish initial guidance on the designation of difficult 
development areas under section 42(dX5XC) of such Code, as 
added by this section, and 

(B) the Secretaiy of the Treasury shall publish initial 
guidance under section 42(j)(6) of such Code (relating to no 
recapture on disposition of building (or interest therein) 
where bond posted). 

SEC. 7109. LOW-INCOME HOUSING CREDIT EXEMPT FROM INCOME 
PHASE-OUT OF $25,000 EXEMPTION FROM PASSIVE LOSS 
RULES. 

(a) In General.— Paragraph (3) of section 469(i) (relating to phase- 
out of exemption) is amended by redesignating subparagraph (D) as 
subparagraph (E) and by striking subparagraphs (B) and (C) and 
inserting the following new subparagraphs: 

"(B) Special phase-out of rehabilitation credit.— In 
the case of any portion of the passive activity credit for any 
taxable year which is attributable to the rehabilitation 
investment credit (within the meaning of section 48(o)), 
subparagraph (A) shall be applied by substituting '$200,000' 
for f $100,000'. 

"(C) Exception for low-income housing credit. — 
Subparagraph (A) shall not apply to any portion of the 
passive activity credit for any taxable year which is attrib- 
utable to any credit determined under section 42. 

"(D) Ordering rules to reflect exception and sepa- 
rate phase-out. — If subparagraph (B) or (C) applies for any 
taxable year, paragraph (1) shall be applied — 
"(i) first to the passive activity loss, 
"(ii) second to the portion of the passive activity 
credit to which subparagraph (B) or (C) does not apply, 
"(iii) third to the portion of such credit to which 
subparagraph (B) applies, and 

"(iv) then to the portion of such credit to which 
subparagraph (© applies." 

26 USC 469 note. (b) EFFECTIVE DATE.— 

(1) In general.— Except as provided in paragraph (2), the 
amendments made by this section shall apply to property placed 
in service after December 31, 1989, in taxable years ending after 
such date. 

(2) Special rule where interest held in pass-thru entity. — 
In the case of a taxpayer who holds an indirect interest in 
property described in paragraph (1), the amendments made by 
this section shall apply only if such interest is acquired after 
December 31, 1989. 

SEC. 7110. extension and modification of research credit. 

(a) Extension. — 

(1) In general. — Subsection (h) of section 41 (relating to 
termination), as redesignated by subtitle H, is amended — 
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(A) by striking "December 31, 1989" each place it appears 
and inserting "December 31, 1990", and 

(B) by striking "January 1, 1990" each place it appears 
and inserting "January 1, 1991". 

(2) Special rules. — 26 use 41 note. 

(A) In the case of any taxable year which begins before 
October 1, 1990, and ends after September 30, 1990, the 
amount treated as the qualified research expenses for such 
taxable year for purposes of section 41 of the Internal 
Revenue Code of 1986 shall be the amount which bears the 
same ratio to the amount which would have been deter- 
mined for such taxable year without regard to this subpara- 
graph as the number of days in such taxable year before 
October 1, 1990, bears to the total number of days in such 
taxable year before January 1, 1991. 

(B) In the case of a taxable year described in subpara- 
graph (A), paragraph (2) of section 41(h) of such Code, as so 
redesignated, shall be applied by substituting "October 1, 
1990" for "January 1, 1991" each place it appears and by 
substituting "September 30, 1990" for "December 31, 1990*. 

(3) Conforming amendment.— Subparagraph CD) of section 
28(bXD is amended by striking 'December 31, 1989" and insert- 
ing "December 31, 1990". 

(b) Changes in Computation of Incremental Credit. — 

(1) In general. — Subsection (c) of section 41 is amended to 
read as follows: 
"(c) Base Amount. — 

"(1) In general. — The term *base amount' means the product 
of— 

"(A) the fixed-base percentage, and 
"(B) the average annual gross receipts of the taxpayer for 
the 4 taxable years preceding the taxable year for which 
the credit is being determined (hereinafter in this subsec- 
tion referred to as the 'credit year'). 
"(2) Minimum base amount. — In no event shall the base 
amount be less than 50 percent of the qualified research ex- 
penses for the credit year. 
"(3) Fixed-base percentage. — 

"(A) In general. — Except as otherwise provided in this 
paragraph, the fixed-base percentage is the percentage 
which the aggregate qualified research expenses of the 
taxpayer for taxable years beginning after December 31, 
1983, and before January 1, 1989, is of the aggregate gross 
receipts of the taxpayer for such taxable years. 
"(B) Start-up companies.— 

"(i) Taxpayers to which subparagraph applies.— 
The fixed-base percentage shall be determined under 
this subparagraph if there are fewer than 3 taxable 
years beginning after December 31, 1983, and before 
January 1, 1989, in which the taxpayer had both gross 
receipts and qualified research expenses. 

"(ii) Fixed-base percentage.— In a case to which this 
subparagraph applies, the fixed-base percentage is 3 
percent. 

"(iii) Treatment op de minimis amounts op gross 
receipts and qualified research expenses. — The Sec- 
retary may prescribe regulations providing that de 
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minimis amounts of gross receipts and qualified re- 
search expenses shall be disregarded under clause (i). 
"(C) Maximum fixed-base percentage. — In no event 
shall the fixed-base percentage exceed 16 percent. 

"(D) Rounding, — The percentages determined under 
subparagraph (A) shall be rounded to the nearest 1/ 100th of 
1 percent. 

"(4) Consistent treatment of expenses required. — 

"(A) In general.— Notwithstanding whether the period 
for filing a claim for credit or refund has expired for any 
taxable year taken into account in determining the fixed- 
base percentage, the qualified research expenses taken into 
account in computing such percentage shall be determined 
on a basis consistent with the determination of qualified 
research expenses for the credit year. 

"(B) Prevention of distortions. — The Secretary may 
prescribe regulations to prevent distortions in calculating a 
taxpayer's qualified research expenses or gross receipts 
caused by a change in accounting methods used by such 
taxpayer between the current year and a year taken into 
account in computing such taxpayer's fixed-base percent- 
age. 

"(5) Gross receipts. — For purposes of this subsection, gross 
receipts for any taxable year shall be reduced by returns and 
allowances made during the taxable year. In the case of a 
foreign corporation, there shall be taken into account only gross 
receipts which are effectively connected with the conduct of a 
trade or business within the United States." 

(2) Conforming amendments.— 

(A) Subparagraph (B) of section 41(a)(1) is amended to 
read as follows: 

"(B) the base amount, and". 

(B) Clause (ii) of section 41(e)(7)(C) is amended by striking 
"base period research expenses" and inserting "base 
amount . 

(C) Paragraph (1) of section 41(f) (relating to aggregation 
of expenditures) is amended by striking "proportionate 
share of the increase in qualified research expenses" each 
place it appears and inserting "proportionate shares of the 
qualified research expenses and basic research payments". 

(D) Subparagraph (A) of section 41(f)(3) is amended— 

(i) by striking "June 30, 1980" and inserting "Decem- 
ber 31, 1983", and 

(ii) by inserting before the period ", and the gross 
receipts of the taxpayer for such periods shall be in- 
creased by so much of the gross receipts of such prede- 
cessor with respect to the acquired trade or business as 
is attributable to such portion". 

(E) Subparagraph (B) of section 41(f)(3) is amended — 

(i) by striking "June 30, 1980" and inserting "Decem- 
ber 31, 1983", and 

(ii) by inserting before the period ", and the gross 
receipts of the taxpayer for such periods shall be de- 
creased by so much of the gross receipts as is attrib- 
utable to such portion". 

(F) (i) Subparagraph (C) of section 41(f)(3) is amended by 
striking "for the base period" and all that follows and 



PUBLIC LAW 101-239— DEC. 19, 1989 103 STAT. 2325 



inserting "for the taxable years taken into account in 
computing the fixed-base percentage shall be increased by 
the lesser of— 

"(i) the amount of the decrease under subparagraph 

(B) which is allocable to taxable years so taken into 

account, or 

"(ii) the product of the number of taxable years so 
taken into account, multiplied by the amount of the 
reimbursement described in this subparagraph." 
(ii) The heading for such subparagraph (C) is amended to 
read as follows: 
"(C) Certain reimbursements taken into account in 

DETERMINING FIXED-BASE PERCENTAGE, — 

(G) Paragraph (4) of section 41(f) is amended by inserting 
"and gross receipts" after "qualified research expenses". 

(H) Paragraph (2) of section 41(h), as redesignated by 
subtitle H, is amended— 

(i) by striking "base period expenses" in the heading 
and inserting "base amount", and 

(ii) by striking "any amount for any base period" and 
all that follows through "such base period" and insert- 
ing "the base amount with respect to such taxable year 
shall be the amount which bears the same ratio to the 
base amount for such year (determined without regard 
to this paragraph)". 

(b) Trade or Business Requirement Disregarded for In-House 
Research Expenses of Certain Startup Ventures. — Subsection (b) 
of section 41 (defining qualified research expenses) is amended by 
adding at the end thereof the following new paragraph: 

"(4) Trade or business requirement disregarded for in- 
house research expenses of certain startup ventures. — In 
the case of in-house research expenses, a taxpayer shall be 
treated as meeting the trade or business requirement of para- 
graph (1) if, at the time such in-house research expenses are 
paid or incurred, the principal purpose of the taxpayer in 
making such expenditures is to use the results of the research 
in the active conduct of a future trade or business — 
"(A) of the taxpayer, or 

"(B) of 1 or more other persons who with the taxpayer are 
treated as a single taxpayer under subsection (fXD-" 

(c) Full Disallowance of Deduction for Qualified Research 
Expenses. — 

(1) Subsection (c) of section 280C, as amended by subtitle H, is 
further amended by striking "50 percent of each place it 
appears. 

(2) Paragraph (2) of section 196(d) is amended by inserting 
before the period "for a taxable year beginning before January 
1, 1990". 

(d) Only Reasonable Research Expenditures Eligible for Sec- 
tion 174. — Section 174 is amended by redesignating subsection (e) as 
subsection (f) and by inserting after subsection (d) the following new 
subsection: 

"(e) Only Reasonable Research Expenditures Eligible.— This 
section shall apply to a research or experimental expenditure only 
to the extent that the amount thereof is reasonable under the 
circumstances." 
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26 use 41 note. (e) Epfective Date. — The amendments made by this section 

(other than subsection (a)) shall apply to taxable years beginning 
after December 31, 1989. 

SEC. 7111. ALLOCATION OF RESEARCH AND EXPERIMENTAL EXPENDI- 
TURES. 

Section 864 (relating to definitions and special rule) is amended by 
adding at the end thereof the following new subsection: 

"(f) Allocation of Research and Experimental Expendi- 
tures. — 

"(1) In general. — For purposes of sections 861(b), 862(b), and 
863(b), qualified research and experimental expenditures shall 
be allocated and apportioned as follows: 

"(A) Any qualified research and experimental expendi- 
tures expended solely to meet legal requirements imposed 
by a political entity with respect to the improvement or 
marketing of specific products or processes for purposes not 
reasonably expected to generate gross income (beyond de 
minimis amounts) outside the jurisdiction of the political 
entity shall be allocated only to gross income from sources 
within such jurisdiction. 

"(B) In the case of any qualified research and experi- 
mental expenditures (not allocated under subparagraph (A)) 
to the extent — 

"(i) that such expenditures are attributable to activi- 
ties conducted in the United States, 64 percent of such 
expenditures shall be allocated and apportioned to 
income from sources within the United States and 
deducted from such income in determining the amount 
of taxable income from sources within the United 
States, and 

"(ii) that such expenditures are attributable to activi- 
ties conducted outside the United States, 64 percent of 
such expenditures shall be allocated and apportioned to 
income from sources outside the United States and 
deducted from such income in determining the amount 
of taxable income from sources outside the United 
States. 

"(C) The remaining portion of qualified research and 
experimental expenditures (not allocated under subpara- 
graphs (A) and (B)) shall be apportioned, at the annual 
election of the taxpayer, on the basis of gross sales or gross 
income, except that, if the taxpayer elects to apportion on 
the basis of gross income, the amount apportioned to 
income from sources outside the United States shall at least 
be 30 percent of the amount which would be so apportioned 
on the basis of gross sales. 
"(2) Qualified research and experimental expenditures. — 
For purposes of this section, the term 'qualified research and 
experimental expenditures' means amounts which are research 
and experimental expenditures within the meaning of section 
174. For purposes of this paragraph, rules similar to the rules of 
subsection (c) of section 174 shall apply. Any qualified research 
and experimental expenditures treated as deferred expenses 
under subsection (b) of section 174 shall be taken into account 
under this subsection for the taxable year for which such 
expenditures are allowed as a deduction under such subsection. 
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"(3) Special rules for expenditures attributable to activi- 
ties CONDUCTED IN SPACE, ETC. — 

"(A) In general. — Any qualified research and experi- 
mental expenditures described in subparagraph (B) — 

"(i) if incurred by a United States person, shall be 
allocated and apportioned under this section in the 
same manner as if they were attributable to activities 
conducted in the United States, and 

"(ii) if incurred by a person other than a United 
States person, shall be allocated and apportioned under 
this section in the same manner as if they were attrib- 
utable to activities conducted outside the United 
States. 

"(B) Description of expenditures.— For purposes of 
subparagraph (A), qualified research and experimental 
expenditures are described in this subparagraph if such 
expenditures are attributable to activities conducted — 

"(i) in space, 

"(ii) on or under water not within the jurisdiction (as 
recognized by the United States) of a foreign country, 
possession of the United States, or the United States, or 

"(iii) in Antarctica. 
"(4) Affiliated group. — 

"(A) Except as provided in subparagraph (B), the alloca- 
tion and apportionment required by paragraph (1) shall be 
determined as if all members of the affiliated group (as 
defined in subsection (eX5)) were a single corporation. 

"(B) For purposes of the allocation and apportionment 
required by paragraph (1) — 

"(i) sales and gross income from products produced in 
whole or in part in a possession by an electing corpora- 
tion (within the meaning of section 936(h)(5)(E)), and 
"(ii) dividends from an electing corporation, 
shall not be taken into account, except that this subpara- 
graph shall not apply to sales of (and gross income and 
dividends attributable to sales of) products with respect to 
which an election under section 936(h)(5)(F) is not in effect. 

"(C) The qualified research and experimental expendi- 
tures taken into account for purposes of paragraph (1) shall 
be adjusted to reflect the amount of such expenditures 
included in computing the cost-sharing amount (determined 
under section 936(hX5XC)(iXI)). 

"(D) The Secretary may prescribe such regulations as 
may be necessary to carry out the purposes of this para- 
graph, including regulations providing for the source of 
gross income and the allocation and apportionment of 
deductions to take into account the adjustments required by 
subparagraph (C). 

"(E) Paragraph (6) of subsection (e) shall not apply to 
qualified research and experimental expenditures. 
"(5) Year to which rule applies. — 

"(A) In general. — Except as provided in this paragraph, 
this subsection shall apply to the taxpayer's first taxable 
year beginning after August 1, 1989, and before August 2, 
1990. 

"(B) Reduction.— Notwithstanding subparagraph (A) 
this subsection shall only apply to that portion of the 
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qualified research and experimental expenditures for the 
taxable year referred to in subparagraph (A) which bears 
the same ratio to the total amount of such expenditures 
as — 

"(i) the lesser of 9 months or the number of months 
in the taxable year, bears to 
"(ii) the number of months in the taxable year/' 



Securities. 



Subtitle B— Corporate Provisions 

SEC. 7201. LIMITATION ON USE OF GROUP LOSSES TO OFFSET INCOME OF 
SUBSIDIARY PAYING PREFERRED DIVIDENDS. 

(a) General Rule.— Section 1503 (relating to computation and 
payment of tax) is amended by adding at the end thereof the 
following new subsection: 

"(f) Limitation on Use of Group Losses to Offset Income of 
Subsidiary Paying Preferred Dividends,— 

"(1) In general. — In the case of any subsidiary distributing 
during any taxable year dividends on any applicable preferred 
stock — 

"(A) no group loss item shall be allowed to reduce the 
disqualified separately computed income of such subsidiary 
for such taxable year, and 

"(B) no group credit item shall be allowed against the tax 
imposed by this chapter on such disqualified separately 
computed income. 
"(2) Group items. — For purposes of this subsection — 

"(A) Group loss item. — The term 'group loss item' means 
any of the following items of any other member of the 
affiliated group which includes the subsidiary: 

"(i) Any net operating loss and any net operating loss 
carryover or carryback under section 172. 

"(ii) Any loss from the sale or exchange of any capital 
asset and any capital loss carryover or carryback under 
section 1212. 

"(B) Group credit item.— The term 'group credit item' 
means any credit allowable under part IV of subchapter A 
of chapter 1 (other than section 34) to any other member of 
the affiliated group which includes the subsidiary and any 
carryover or carryback of any such credit. 
"(3) Other definitions. — For purposes of this subsection — 

"(A) Disqualified separately computed income.— The 
term 'disqualified separately computed income* means the 
portion of the separately computed taxable income of the 
subsidiary which does not exceed the dividends distributed 
by the subsidiary during the taxable year on applicable 
preferred stock. 

"(B) Separately computed taxable income.— The term 
'separately computed taxable income' means the separate 
taxable income of the subsidiary for the taxable year deter- 
mined — # 

"(i) by taking into account gains and losses from the 
sale or exchange of a capital asset and section 1231 
gains and losses, 

"(ii) without regard to any net operating loss or 
capital loss carryover or carryback, and 
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"(iii) with such adjustments as the Secretary may 
prescribe. 

"(C) Subsidiary.— The term 'subsidiary' means any cor- 
poration which is a member of an affiliated group filing a 
consolidated return other than the common parent. 

"(D) Applicable preferred stock.— The term 'applicable 
preferred stock' means stock described in section 1504(a)(4) 
in the subsidiary which is — 

"(i) issued after November 17, 1989, and 
"(ii) held by a person other than a member of the 
same affiliated group as the subsidiary. 
"(4) Regulations.— The Secretary shall prescribe such regu- 
lations as may be necessary or appropriate to carry out the 
provisions of this subsection, including regulations — 

"(A) to prevent the avoidance of this subsection through 
the transfer of built-in losses to the subsidiary, 

"(B) to provide rules for cases in which the subsidiary 
owns (directly or indirectly) stock in another member of the 
affiliated group, and 

"(C) to provide for the application of this subsection 
where dividends are not paid currently, where the redemp- 
tion and liquidation rights of the applicable preferred stock 
exceed the issue price for such stock, or where the stock is 

otherwise structured to avoid the purposes of this subsec- 
tion." 

(b) Effective Dates. — 26 use 1503 

(1) In general. — The amendment made by this section shall note, 
apply to taxable years ending after November 17, 1989. 

(2) Binding contract exception. — For purposes of section 
1503(f)(3XD) of the Internal Revenue Code of 1986, stock issued 
after November 17, 1989, pursuant to a written binding contract 
in effect on November 17, 1989, and at all times thereafter 
before such issuance, shall be treated as issued on November 17, 
1989. 

(3) Special rule when subsidiary leaves group.— If, by 
reason of a transaction after November 17, 1989, a corporation 
ceases to be, or becomes, a member of an affiliated group, the 
stock of such corporation shall be treated, for purposes of 
section 1503(f)(3)(D) of such Code, as issued on the date of such 
cessation or commencement, unless such transaction is of a kind 
which would not result in the recognition of any deferred 
intercompany gain under the consolidated return regulations by 
reason of the acquisition of the entire group. 

(4) Retired stock. — 

(A) Except as provided in subparagraph (B), if stock 
issued before November 18, 1989, (or described in paragraph 
(2)), is retired or acquired after November 17, 1989, by the 
corporation or another member of the same affiliated 
group, such stock shall be treated, for purposes of section 
1503(f)(3)(D) of such Code, as issued on the date of such 
retirement or acquisition. 

(B) Subparagraph (A) shall not apply to any retirement or 
acquisition pursuant to an obligation to reissue under a 
binding written contract in effect on November 17, 1989, 
and at all times thereafter before such retirement or ac- 
quisition. 



103 STAT. 2330 PUBLIC LAW 101-239— DEC. 19, 1989 

(5) Auction rate preferred.— For purposes of section 
1503(f)(3)(D) of such Code, auction rate preferred stock shall be 
treated as issued when the contract requiring the auction 
became binding. 

(6) Special rule for certain auction rate preferred.— For 
purposes of section 1503(f)(3)(D) of the Internal Revenue Code of 
1986, any auction rate preferred stock shall be treated as issued 
before November 18, 1989, if— 

(A) a subsidiary was incorporated before July 10, 1989 for 
the special purpose of issuing such stock, 

(B) a rating agency was retained before July 10, 1989, and 

(C) such stock is issued before the date 30 days after the 
date of the enactment of this Act. 

SEC. 7202. TREATMENT OF CERTAIN HIGH YIELD ORIGINAL ISSUE DIS- 
COUNT OBLIGATIONS. 

(a) General Rule.— Subsection (e) of section 163 (relating to 
interest deductions on original issue discount obligations) is 
amended by redesignating paragraph (5) as paragraph (6) and by 
inserting after paragraph (4) the following new paragraph: 

"(5) Special rules for original issue discount on certain 
high yield obligations. — 

"(A) In general. — In the case of an applicable high yield 
discount obligation issued by a corporation — 

"(i) no deduction shall be allowed under this chapter 
for the disqualified portion of the original issue dis- 
count on such obligation, and 

"(ii) the remainder of such original issue discount 
shall not be allowable as a deduction until paid. 
For purposes of clause (ii), rules similar to the rules of 
subsection (i)(3)(B) shall apply in determining the time 
when the original issue discount is paid. 

"(B) Disqualified portion treated as stock distribu- 
tion FOR PURPOSES OF DIVIDEND RECEIVED DEDUCTION. — 

"(i) In general.— Solely for purposes of sections 243, 
245, 246, and 246A, the dividend equivalent portion of 
any amount includible in gross income of a corporation 
under section 1272(a) in respect of an applicable high 
yield discount obligation shall be treated as a dividend 
received by such corporation from the corporation issu- 
ing such obligation. 

"(ii) Dividend equivalent portion. — For purposes of 
clause (i), the dividend equivalent portion of any 
amount includible in gross income under section 
1272(a) in respect of an applicable high yield discount 
obligation is the portion of the amount so includible — 
"(I) which is attributable to the disqualified por- 
tion of the original issue discount on such obliga- 
tion, and 

"(II) which would have been treated as a divi- 
dend if it had been a distribution made by the 
issuing corporation with respect to stock in such 
corporation. 
"(C) Disqualified portion. — 

"(i) In general. — For purposes of this paragraph, the 
disqualified portion of the original issue discount on 
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any applicable high yield discount obligation is the 
lesser of— 

"(D the amount of such original issue discount, 

or 

"(II) the portion of the total return on such 
obligation which bears the same ratio to such total 
return as the disqualified yield on such obligation 
bears to the yield to maturity on such obligation, 
"(ii) Definitions.— For purposes of clause (i), the 
term 'disqualified yield* means the excess of the yield 
to maturity on the obligation over the sum referred to 
subsection (iXIXB) plus 1 percentage point, and the 
term 'total return' is the amount which would have 
been the original issue discount on the obligation if 
interest described in the parenthetical in section 
1273(aX2) were included in the stated redemption price 
at maturity. 

"(D) Exception for s corporations.— This paragraph 
shall not apply to any obligation issued by any corporation 
for any period for which such corporation is an S corpora- 
tion. 

"(E) Effect on earnings and profits. — This paragraph 
shall not apply for purposes of determining earnings and 
profits; except that, for purposes of determining the divi- 
dend equivalent portion of any amount includible in gross 
income under section 1272(a) in respect of an applicable 
high yield discount obligation, no reduction shall be made 
for any amount attributable to the disqualified portion of 
any original issue discount on such obligation. 

"(F) Cross reference.— 

"For definition of applicable high yield discount obligation, see subsec- 
tion (i)." 

(b) Applicable High Yield Discount Obligation.— Section 163 is 
amended by redesignating subsection (i) as subsection (j) and by 
inserting after subsection (h) the following new subsection: 
"(i) Applicable High Yield Discount Obligation. — 

"(1) In general. — For purposes of this section, the term 
'applicable high yield discount obligation' means any debt in- 
strument if— 

"(A) the maturity date of such instrument is more than 5 
years from the date of issue, 

"(B) the yield to maturity on such instrument equals or 
exceeds the sum of — 

"(i) the applicable Federal rate in effect under sec- 
tion 1274(d) for the calendar month in which the obliga- 
tion is issued, plus 
"(ii) 5 percentage points, and 
"(C) such instrument has significant original issue dis- 
count. 

For purposes of subparagraph (B)(i), the Secretary may by 
regulation permit a rate to be used with respect to any debt 
instrument which is higher than the applicable Federal rate if 
the taxpayer establishes to the satisfaction of the Secretary that 
such higher rate is based on the same principles as the ap- 
plicable Federal rate and is appropriate for the term of the 
instrument. 
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"(2) Significant original issue discount. — For purposes of 
paragraph (IXC), a debt instrument shall be treated as having 
significant original issue discount if — 

"(A) the aggregate amount which would be includible in 
gross income with respect to such instrument for periods 
before the close of any accrual period (as defined in section 
1272(aX5)) ending after the date 5 years after the date of 
issue, exceeds — 
"(B) the sum of— 

"(i) the aggregate amount of interest to be paid under 
the instrument before the close of such accrual period, 
and 

"(ii) the product of the issue price of such instrument 
(as defined in sections 1273(b) and 1274(a)) and its yield 
to maturity. 

"(3) Special rules. — For purposes of determining whether a 
debt instrument is an applicable high yield discount obliga- 
tion — 

"(A) any payment under the instrument shall be assumed 
to be made on the last day permitted under the instrument, 
and 

"(B) any payment to be made in the form of another 
obligation (or stock) of the issuer (or a related person within 
the meaning of section 453(fXD) shall be assumed to be 
made when such obligation (or stock) is required to be paid 
in cash or in property other than such obligation (or stock). 
"(4) Debt instrument. — For purposes of this subsection, the 
term 'debt instrument' means any instrument which is a debt 
instrument as defined in section 1275(a). 

"(5) Regulations.— The Secretary shall prescribe such regu- 
lations as may be appropriate to carry out the purposes of this 
subsection and subsection (e)(5), inclucfing — 

"(A) regulations providing for modifications to the provi- 
sions of this subsection and subsection (e)(5) in the case of 
varying rates of interest, put or call options, indefinite 
maturities, contingent payments, assumptions of debt in- 
struments, conversion rights, or other circumstances where 
such modifications are appropriate to carry out the pur- 
poses of this subsection and subsection (e)(5), and 

"(B) regulations to prevent avoidance of the purposes of 
this subsection and subsection (eX5) through the use of 
issuers other than C corporations, agreements to borrow 
amounts due under the debt instrument, or other arrange- 
ments." 

26 USC 163 note. (c) EFFECTIVE DATE. — 

(1) In general.— Except as provided in paragraph (2), the 
amendments made by this section shall apply to instruments 
issued after July 10, 1989. 

(2) Exceptions. — 

(A) The amendments made by this section shall not apply 
to any instrument if— 

(i) such instrument is issued in connection with an 
acquisition — 

(I) which is made on or before July 10, 1989, 

(II) for which there was a written binding con- 
tract in effect on July 10, 1989, and at all times 
thereafter before such acquisition, or 
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COD for which a tender offer was filed with the 
Securities and Exchange Commission on or before 
July 10, 1989, 

(ii) the term of such instrument is not greater than — 

(I) the term specified in the written documents 
described in clause (iii), or 

(ID if no term is determined under subclause (I), 
10 years, and 

(iii) the use of such instrument in connection with 
such acquisition (and the maximum amount of pro- 
ceeds from such instrument) was determined on or 
before July 10, 1989, and such determination is evi- 
denced by written documents — 

(I) which were transmitted on or before July 10, 
1989, between the issuer and any governmental 
regulatory bodies or prospective parties to the issu- 
ance or acquisition, and 

(II) which are customarily used for the type of 
acquisition or financing involved. 

(B) The amendments made by this section shall not apply 
to any instrument issued pursuant to the terms of a debt 
instrument issued on or before July 10, 1989, or described in 
subparagraph (A) or (D). 

(C) The amendments made by this section shall not apply 
to any instrument issued to refinance an original issue 
discount debt instrument to which the amendments made 
by this section do not apply if— 

(i) the maturity date of the refinancing instrument is 
not later than the maturity date of the refinanced 
instrument, 

(ii) the issue price of the refinancing instrument does 
not exceed the adjusted issue price of the refinanced 
instrument, 

(iii) the stated redemption price at maturity of the 
refinancing instrument is not greater than the stated 
redemption price at maturity of the refinanced in- 
strument, and 

(iv) the interest payments required under the re- 
financing instrument before maturity are not less than 
(and are paid not later than) the interest payments 
required under the refinanced instrument. 

(D) The amendments made by this section shall not apply 
to instruments issued after July 10, 1989, pursuant to a 
reorganization plan in a title 11 or similar case (as defined 
in section 368(aX3) of the Internal Revenue Code of 1986) if 
the amount of proceeds of such instruments, and the matu- 
rities of such instruments, do not exceed the amount or 
maturities specified in the last reorganization plan filed in 
such case on or before July 10, 1989. 

SEC. 7203. SECURITIES TREATED AS BOOT UNDER SECTION 351. 

(a) General Rule. — Section 351(a) (relating to nonrecognition in 
cases of transfers to corporations controlled by transferor) is 
amended by striking "or securities". 

(b) Conforming Amendments. — 

(1) Subsections (b), (d), and (eX2) of section 351 are each 
amended by striking "or securities". 
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(2) Paragraph (2) of section 351(g) is amended by striking 
"stock, securities, or property" and inserting "stock or prop- 
erty". 

26 USC 351 note. (c) EFFECTIVE DATE.— 

(1) In general.— Except as provided in this subsection, the 
amendments made by this section shall apply to transfers after 
October 2, 1989, in taxable years ending after such date. 

(2) Binding contract. — The amendments made by this sec- 
tion shall not apply to any transfer pursuant to a written 
binding contract in effect on October 2, 1989, and at all times 
thereafter before such transfer. 

(3) Corporate transfers.— In the case of property trans- 
ferred (directly or indirectly through a partnership or other- 
wise) by a C corporation, paragraphs (1) and (2) shall be applied 
by substituting "July 11, 1989'^ for "October 2, 1989''. The 
preceding sentence shall not apply where the corporation meets 
the requirements of section 1504(a)(2) of the Internal Revenue 
Code of 1986 with respect to the transferee corporation (and 
where the transfer is not part of a plan pursuant to which the 
transferor subsequently fails to meet such requirements). 

SEC. 7204. PROVISIONS RELATED TO REGULATED INVESTMENT COMPA- 
NIES. 

(a) Requirement to Distribute 98 Percent of Ordinary 
Income. — 

(1) In general.— Subparagraph (A) of section 4982(b)(1) (defin- 
ing required distribution) is amended by striking "97 percent" 
and inserting "98 percent". 
26 USC 4982 (2) Effective date. — The amendment made by paragraph (1) 

note - shall apply to calendar years ending after July 10, 1989. 

(b) Treatment of Certain Mutual Fund Load Charges. — 

(1) In general.— Section 852 (relating to taxation of regulated 
investment companies and their shareholders) is amended by 
adding at the end thereof the following new subsection: 
"(f) Treatment of Certain Load Charges.— 
"(1) In general.— If— 

"(A) the taxpayer incurs a load charge in acquiring stock 
in a regulated investment company and, by reason of incur- 
ring such charge or making such acquisition, the taxpayer 
acquires a reinvestment right, 

"(B) such stock is disposed of before the 91st day after the 
date on which such stock was acquired, and 

"(C) the taxpayer subsequently acquires stock in such 
regulated investment company or in another regulated 
investment company and the otherwise applicable load 
charge is reduced by reason of the reinvestment right, 
the load charge referred to in subparagraph (A) (to the extent it 
does not exceed the reduction referred to in subparagraph (Q) 
shall not be taken into account for purposes of determining the 
amount of gain or loss on the disposition referred to in subpara- 
graph (B). To the extent such charge is not taken into account in 
determining the amount of such gain or loss, such charge shall 
be treated as incurred in connection with the acquisition re- 
ferred to in subparagraph (C) (including for purposes of 
reapplying this paragraph). 

"(2) Definitions and special rules. — For purposes of this 
subsection — 
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"(A) Load charge.— The term 'load charge' means any 
sales or similar charge incurred by a person in acquiring 
stock of a regulated investment company. Such term does 
not include any charge incurred by reason of the reinvest- 
ment of a dividend. 

"(B) Reinvestment right. — The term 'reinvestment 
right' means any right to acquire stock of 1 or more regu- 
lated investment companies without the payment of a load 
charge or with the payment of a reduced charge. 

"(C) Nonrecognition transactions. — If the taxpayer ac- 
quires stock in a regulated investment company from an- 
other person in a transaction in which gain or loss is not 
recognized, the taxpayer shall succeed to the treatment of 
such other person under this subsection." 
(2) Effective date. — The amendment made by paragraph (1) 26 USC 852 note, 
shall apply to charges incurred after October 3, 1989, in taxable 
years ending after such date, 
(c) Regulated Investment Companies Required To Accrue Divi- 
dends on the Ex-Dividend Date. — 

(1) In general. — Subsection (b) of section 852 (relating to 
treatment of companies and shareholders) is amended by adding 
at the end thereof the following new paragraph: 

"(9) Dividends treated as received by company on ex-divi- 
dend date. — For purposes of this title, if a regulated investment 
company is the holder of record of any share of stock on the 
record date for any dividend payable with respect to such stock, 
such dividend shall be included in gross income by such com- 
pany as of the later of— 

"(A) the date such share became ex-dividend with respect 
to such dividend, or 

"(B) the date such company acquired such share." 

(2) Effective date. — The amendment made by paragraph (1) 26 use 852 note, 
shall apply to dividends in cases where the stock becomes ex- 
dividend after the date of the enactment of this Act. 

SEC. 7205. LIMITATION ON THRESHOLD REQUIREMENT UNDER SECTION 
382 BUILT-IN GAIN AND LOSS PROVISIONS. 

(a) General Rule.— Clause (i) of section 382(h)(3)(B) (relating to 
threshold requirement) is amended to read as follows: 

"(i) In general. — If the amount of the net unrealized 
built-in gain or net unrealized built-in loss (determined 
without regard to this subparagraph) of any old loss 
corporation is not greater than the lesser of— 

"(I) 15 percent of the amount determined for 
purposes of subparagraph (A)(i)(I), or 
"(ID $10,000,000, 
the net unrealized built-in gain or net unrealized built-in 
loss shall be zero." 

(b) Conforming Amendment to Adjusted Current Earnings 
Preference.— Subparagraph (H) of section 56(gX4) (relating to treat- 
ment of certain ownership changes) is amended by striking clause 
(ii) and all that follows and inserting the following: 

"(ii) there is a net unrealized built-in loss (within the 
meaning of section 382(h)) with respect to such corpora- 
tion, 

then the adjusted basis of each asset of such corporation 
(immediately after the ownership change) shall be its 
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proportionate share (determined on the basis of respective 
fair market values) of the fair market value of the assets of 
such corporation (determined under section 382(h)) imme- 
diately before the ownership change." 

26 USC 56 note. ( c ) EFFECTIVE DATE. — 

(1) In general. — Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to 
ownership changes and acquisitions after October 2, 1989, in 
taxable years ending after such date. 

(2) Binding contract. — The amendments made by this sec- 
tion shall not apply to any ownership change or acquisition 
pursuant to a written binding contract in effect on October 2, 
1989, and at all times thereafter before such change or acquisi- 
tion. 

(3) Bankruptcy proceedings. — In the case of a reorganization 
described in section 368(aXlXG) of the Internal Revenue Code of 
1986, or an exchange of debt for stock in a title 11 or similar 
case (as defined in section 368(a)(3) of such Code), the amend- 
ments made by this section shall not apply to any ownership 
change resulting from such a reorganization or proceeding if a 
petition in such case was filed with the court before October 3, 
1989. 

(4) Subsidiaries of bankrupt parent. — The amendments 
made by this section shall not apply to any built-in loss of a 
corporation which is a member (on October 2, 1989) of an 
affiliated group the common parent of which (on such date) was 
subject to title 11 or similar case (as defined in section 368(a)(3) 
of such Code). The preceding sentence shall apply only if the 
ownership change or acquisition is pursuant to the plan ap- 
proved in such proceeding and is before the date 2 years after 
the date on which the petition which commenced such proceed- 
ing was filed. 

SEC. 7206. DISTRIBUTIONS ON CERTAIN PREFERRED STOCK TREATED AS 
EXTRAORDINARY DIVIDENDS. 

(a) General Rule. — Section 1059 (relating to corporate sharehold- 
er's basis in stock reduced by nontaxed portion of extraordinary 
dividends) is amended by striking subsection (f) and inserting the 
following: 

"(f) Treatment op Dividends on Certain Preferred Stock. — 
"(1) In general. — Any dividend with respect to disqualified 
preferred stock shall be treated as an extraordinary dividend to 
which paragraphs (1) and (2) of subsection (a) apply without 
regard to the period the taxpayer held the stock. 

'(2) Disqualified preferred stock. — For purposes of this 
subsection, the term 'disqualified preferred stock' means any 
stock which is preferred as to dividends if— 

"(A) when issued, such stock has a dividend rate which 
declines (or can reasonably be expected to decline) in the 
future, 

"(B) the issue price of such stock exceeds its liquidation 
rights or its stated redemption price, or 
"(C) such stock is otherwise structured— 

"(i) to avoid the other provisions of this section, and 
"(ii) to enable corporate shareholders to reduce tax 
through a combination of dividend received deductions 
and loss on the disposition of the stock. 



PUBLIC LAW 101-239— DEC. 19, 1989 103 STAT. 2337 

"(g) Regulations.— The Secretary shall prescribe such regula- 
tions as may be appropriate to carry out the purposes of this section, 
including regulations — 

"(1) providing for the application of this section in the case of 
stock dividends, stock splits, reorganizations, and other similar 
transactions and in the case of stock held by pass-thru entities, 
and 

"(2) providing that the rules of subsection (f) shall apply in the 
case of stock which is not preferred as to dividends in cases 
where stock is structured to avoid the purposes of this section." 
(b) Effective Date. — 2 *> use 1059 

(1) In general. — Except as provided in paragraph (2), the note * 
amendment made by subsection (a) shall apply to stock issued 
after July 10, 1989, in taxable years ending after such date. 

(2) Binding contract. — The amendment made by subsection 
(a) shall not apply to any stock issued pursuant to a written 
binding contract in effect on July 10, 1989, and at all times 
thereafter before the stock is issued. 

SEC. 7207. REPEAL OF ELECTION TO REDUCE EXCESS LOSS ACCOUNT 
RECAPTURE BY REDUCING BASIS OF INDEBTEDNESS. 

(a) General Rule. — Subsection (e) of section 1503 (relating to 
special rule for determining adjustment to basis) is amended by 
adding at the end thereof the following new paragraph: 

"(4) Elimination of election to reduce basis of indebted- 
ness. — Nothing in the regulations prescribed under section 1502 
shall permit any reduction in the amount otherwise included in 
gross income by reason of an excess loss account if such reduc- 
tion is on account of a reduction in the basis of indebtedness." 

(b) Effective Date.— 26 use 1503 

(1) In general. — Except as provided in paragraph (2), the note * 
amendment made by subsection (a) shall apply to dispositions 
after July 10, 1989, in taxable years ending after such date. 

(2) Binding contract. — The amendment made by subsection 
(a) shall not apply to any disposition pursuant to a written 
binding contract in effect on July 10, 1989, and at all times 
thereafter before such disposition. 

SEC. 7208. OTHER PROVISIONS RELATING TO TREATMENT OF STOCK AND 
DEBT; ETC. 

(a) Clarification of Regulatory Authority Under Section 
385.— 

(1) In general. — Subsection (a) of section 385 (relating to 
treatment of certain interests in corporations as stock or indebt- 
edness) is amended by inserting "(or as in part stock and in part 
indebtedness)" before the period at the end thereof. 

(2) Regulations not to be applied retroactively. — Any 26 use 385 note, 
regulations issued pursuant to the authority granted by the 
amendment made by paragraph (1) shall only apply with re- 
spect to instruments issued after the date on which the Sec- 
retary of the Treasury or his delegate provides public guidance 

as to the characterization of such instruments whether by 
regulation, ruling, or otherwise. 

(b) Reporting of Certain Acquisitions or Recapitalizations. — 

(1) In general. — Section 6043 is amended by striking subsec- 
tion (c) and inserting the following new subsections: 
"(c) Changes in Control and Recapitalizations. — If— 
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"(1) control (as defined in section 304(cXD) of a corporation is 
acquired by any person (or group of persons) in a transaction (or 
series of related transactions), or 

"(2) there is a recapitalization of a corporation or other 
substantial change in the capital structure of a corporation, 
when required by the Secretary, such corporation shall make a 
return (at such time and in such manner as the Secretary may 
prescribe) setting forth the identity of the parties to the transaction, 
the fees involved, the changes in the capital structure involved, and 
such other information as the Secretary may require with respect to 
such transaction. 
"(d) Cross References. — 

"For provisions relating to penalties for failure to file — 
"(Da return under subsection (b), see section 6652(c), or 
"(2) a return under subsection (c), see section 6652(1)." 

(2) Penalty. — Section 6652 is amended by redesignating 
subsection (1) as subsection (m) and by inserting after subsection 
(k) the following new subsection: 

"G) Failure To File Return With Respect to Certain Cor- 
porate Transactions. — In the case of any failure to make a return 
required under section 6043(c) containing the information required 
by such section on the date prescribed therefor (determined with 
regard to any extension of time for filing), unless it is shown that 
such failure is due to reasonable cause, there shall be paid (on notice 
and demand by the Secretary and in the same manner as tax) by the 
person failing to file such return, an amount equa^to $500 for each 
day during which such failure continues, but the total amount 
imposed under this subsection with respect to any return shall not 
exceed $100,000." 

(3) Conforming amendments. — 

(A) The subsection heading for subsection (a) of section 
6043 is amended by striking "Corporations" and inserting 
"Corporate Liquidating, Etc., Transactions". 

(B) The section heading for section 6043 is amended to 
read as follows: 

"SEC. 6043. LIQUIDATING; ETC., TRANSACTIONS/* 

(C) The table of sections for subpart B of part III of 
subchapter A of chapter 61 is amended by striking the item 
relating to section 6043 and inserting the following: 

"Sec. 6043. Liquidating; etc., transactions." 

26 USC 6043 (4) Effective date. — The amendments made by this subsec- 

note - tion shall apply to transactions after March 31, 1990. 

SEC. 7209. ESTIMATED TAX PAYMENTS REQUIRED FOR S CORPORATIONS. 

(a) In General.— Subsection (g) of section 6655 (relating to failure 
by corporation to pay estimated income tax) is amended by adding 
at the end thereof the following new paragraph: 

"(4) Application of section to certain taxes imposed on s 
corporations. — In the case of an S corporation, for purposes of 
this section — 

"(A) The following taxes shall be treated as imposed by 
section 11: 

"(i) The tax imposed by section 1374(a) (or the cor- 
responding provisions of prior law). 
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"(ii) The tax imposed by section 1375(a). 
"(iii) Any tax for which the S corporation is liable by 
reason of section 1371(d)(2). 
"(B) Paragraph (2) of subsection (d) shall not apply. 
"(C) Clause (ii) of subsection (dXD(B) shall be applied as if 
it read as follows: 
'"(ii) the sum of— 

"'(I) the amount determined under clause (i) by 
only taking into account the taxes referred to in 
clauses (i) and (iii) of subsection (g)(4)(A), and 

'"(II) 100 percent of the tax imposed by section 
1375(a) which was shown on the return of the 
corporation for the preceding taxable year/ 
"(D) The requirement in the last sentence of subsection 
(d)(1)(B) that the return for the preceding taxable year show 
a liability for tax shall not apply. 

"(E) Any reference in subsection (e) to taxable income 
shall be treated as including a reference to the net recog- 
nized built-in gain or the excess passive income (as the case 
may be)." 

(b) Effective Date.— The amendment made by subsection (a) 26 use 6655 
shall apply to taxable years beginning after December 31, 1989. note * 

SEC. 7210. LIMITATION ON DEDUCTION FOR CERTAIN INTEREST PAID TO 
RELATED PERSON. 

(a) General Rule —Section 163 (as amended by section 7202) is 
amended by redesignating subsection (j) as subsection (k) and by 
inserting after subsection (i) the following new subsection: 

"(j) Limitation on Deduction for Certain Interest Paid by 
Corporation to Related Person. — 
"(1) Limitation. — 

"(A) In general— If this subsection applies to any cor- 
poration for any taxable year, no deduction shall be allowed 
under this chapter for disqualified interest paid or accrued 
by such corporation during such taxable year. The amount 
disallowed under the preceding sentence shall not exceed 
the corporation's excess interest expense for the taxable 
year. 

"(B) Disallowed amount carried to succeeding tax- 
able year. — Any amount disallowed under subparagraph 
(A) for any taxable year shall be treated as disqualified 
interest paid or accrued in the succeeding taxable year. 
"(2) Corporations to which subsection applies.— 

"(A) In general— This subsection shall apply to any 
corporation for any taxable year if — 

"(i) such corporation has excess interest expense for 
such taxable year, and 

"(ii) the ratio of debt to equity of such corporation as 
of the close of such taxable year (and on such other 
days during the taxable year as the Secretary may by 
regulations prescribe) exceeds 1.5 to 1. 
"(B) Excess interest expense. — 

"(i) In general. — For purposes of this subsection, the 
term 'excess interest expense* means the excess (if any) 
of— 

"(I) the corporation's net interest expense, over 
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"(II) the sum of 50 percent of the adjusted tax- 
able income of the corporation plus any excess 
limitation carryforward under clause (ii). 
"(ii) Excess limitation carryforward. — If a cor- 
poration has an excess limitation for any taxable year, 
the amount of such excess limitation shall be an excess 
limitation carryforward to the 1st succeeding taxable 
year and to the 2nd and 3rd succeeding taxable years to 
the extent not previously taken into account under this 
clause. The amount of such a carryforward taken into 
account for any such succeeding taxable year shall not 
exceed the excess interest expense for such succeeding 
taxable year (determined without regard to the 
carryforward from the taxable year of such excess 
limitation). 

"(iii) Excess limitation. — For purposes of clause (i), 
the term 'excess limitation' means the excess (if any) 
of— 

"(I) 50 percent of the adjusted taxable income of 
the corporation, over 
"(II) the corporation's net interest expense. 
"(C) Ratio of debt to equity. — For purposes of this 
paragraph, the term 'ratio of debt to equity means the ratio 
which the total indebtedness of the corporation bears to the 
sum of its money and all other assets less such total indebt- 
edness. For purposes of the preceding sentence — 

"(i) the amount taken into account with respect to 
any asset shall be the adjusted basis thereof for pur- 
poses of determining gain, 

"(ii) the amount taken into account with respect to 
any indebtedness with original issue discount shall be 
its issue price plus the portion of the original issue 
discount previously accrued as determined under the 
rules of section 1272 (determined without regard to 
subsection (aX7) or (bX4) thereof), and 

"(iii) there shall be such other adjustments as the 
Secretary may by regulations prescribe. 
"(3) Disqualified interest.— For purposes of this subsec- 
tion— 

"(A) In general.— Except as provided in subparagraph 
(B), the term 'disqualified interest' means any interest paid 
or accrued by the taxpayer (directly or indirectly) to a 
related person if no tax is imposed by this subtitle with 
respect to such interest. 

(B) Exception for certain existing indebtedness.— 
The term 'disqualified interest' does not include any in- 
terest paid or accrued under indebtedness with a fixed 
term— 

"(i) which was issued on or before July 10, 1989, or 
"(ii) which was issued after such date pursuant to a 
written binding contract in effect on such date and all 
times thereafter before such indebtedness was issued. 
"(4) Related person. — For purposes of this subsection — 

"(A) In general. — Except as provided in subparagraph 
(B), the term 'related person' means any person who is 
related (within the meaning of section 267(b) or 707(bXD) to 
the taxpayer. 
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"(B) Special rule for certain partnerships. — 

"(i) In general.— Any interest paid or accrued to a 
partnership which (without regard to this subpara- 
graph) is a related person shall not be treated as paid 
or accrued to a related person if less than 10 percent of 
the profits and capital interests in such partnership are 
held by persons with respect to whom no tax is imposed 
by this subtitle on such interest. The preceding sen- 
tence shall not apply to any interest allocable to any 
partner in such partnership who is a related person to 
the taxpayer. 

"(ii) Special rule where treaty reduction.— If any 
treaty between the United States and any foreign coun- 
try reduces the rate of tax imposed by this subtitle on a 
partner's share of any interest paid or accrued to a 
partnership, such partner's interests in such partner- 
ship shall, for purposes of clause (i), be treated as held 
in part by a tax-exempt person and in part by a taxable 
person under rules similar to the rules of paragraph 
(5)(B). 

"(5) Special rules for determining whether interest is 
subject to tax. — 

"(A) Treatment of pass-thru entities. — In the case of 
any interest paid or accrued to a partnership, the deter- 
mination of whether any tax is imposed by this subtitle on 
such interest shall be made at the partner level. Rules 
similar to the rules of the preceding sentence shall apply in 
the case of any pass-thru entity other than a partnership 
and in the case of tiered partnerships and other entities. 

"(B) Interest treated as tax-exempt to extent of 
treaty reduction.— If any treaty between the United 
States and any foreign country reduces the rate of tax 
imposed by this subtitle on any interest paid or accrued by 
the taxpayer to a related person, such interest shall be 
treated as interest on which no tax is imposed by this 
subtitle to the extent of the same proportion of such in- 
terest as — 

"(i) the rate of tax imposed without regard to such 
treaty, reduced by the rate of tax imposed under the 
treaty, bears to 

"(ii) the rate of tax imposed without regard to the 
treaty. 

"(6) Other definitions and special rules. — For purposes of 
this subsection — 

"(A) Adjusted taxable income —The term 'adjusted tax- 
able income' means the taxable income of the taxpayer — 
"(i) computed without regard to— 

"(I) any deduction allowable under this chapter 
for the net interest expense, 

"(II) the amount of any net operating loss deduc- 
tion under section 172, and 

"(III) any deduction allowable for depreciation, 
amortization, or depletion, and 
"(ii) computed with such other adjustments as the 
Secretary may by regulations prescribe. 
"(B) Net interest expense.— The term 'net interest 
expense' means the excess (if any) of—- 
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"(i) the interest paid or accrued by the taxpayer 
during the taxable year, over 

"(ii) the amount of interest includible in the gross 
income of such taxpayer for such taxable year. 
The Secretary may by regulations provide for adjustments 
in determining the amount of net interest expense. 

"(C) Treatment of affiliated group.— All members of 
the same affiliated group (within the meaning of section 
1504(a)) shall be treated as 1 taxpayer. 
"(7) Regulations. — The Secretary shall prescribe such regu- 
lations as may be appropriate to carry out the purposes of this 
subsection, including— 

"(A) such regulations as may be appropriate to prevent 
the avoidance of the purposes of this subsection, 

"(B) regulations providing such adjustments in the case of 
corporations which are members of an affiliated group as 
may be appropriate to carry out the purposes of this subsec- 
tion, and 

"(C) regulations for the coordination of this subsection 
with section 884." 

26 USC 163 note. (b) EFFECTIVE DATE.— 

(1) In general. — The amendment made by this section shall 
apply to interest paid or accrued in taxable years beginning 
after July 10, 1989. 

(2) Special rule for demand loans, etc. — In the case of any 
demand loan (or other loan without a fixed term) which was 
outstanding on July 10, 1989, interest on such loan to the extent 
attributable to periods before September 1, 1989, shall not be 
treated as disqualified interest for purposes of section 1630) of 
the Internal Revenue Code of 1986 (as added by subsection (a)). 

SEC. 7211. LIMITATIONS ON REFUNDS DUE TO NET OPERATING LOSS 
CARRYBACKS OR EXCESS INTEREST ALLOCABLE TO COR- 
PORATE EQUITY REDUCTION TRANSACTIONS. 

(a) In General. — Paragraph (1) of section 172(b) (relating to years 
to which loss may be carried) is amended by adding at the end 
thereof the following new subparagraph; 

"(M) Excess interest loss. — 
"(i) In general.— -If— 

"(I) there is a corporate equity reduction trans- 
action, and 

"(II) an applicable corporation has a corporate 
equity reduction interest loss for any loss limita- 
tion year ending after August 2, 1989, 
then the corporate equity reduction interest loss shall 
be a net operating loss carryback and carryover to the 
taxable years described in subparagraphs (A) and (B), 
except that such loss shall not be carried back to a 
taxable year preceding the taxable year in which the 
corporate equity reduction transaction occurs. 

"(ii) Loss limitation year. — For purposes of clause (i) 
and subsection (m), the term 'loss limitation year' 
means, with respect to any corporate equity reduction 
transaction, the taxable year in which such transaction 
occurs and each of the 2 succeeding taxable years. 
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"(iii) Applicable corporation.— For purposes of 
clause (i), the term 'applicable corporation means a C 
corporation — 

"(I) which acquires stock, or the stock of which is 
acquired, in a major stock acquisition, 

(II) a corporation making distributions with 
respect to, or redeeming, its stock in connection 
with an excess distribution, or 

"(HI) any successor corporation of a corporation 
described in subclause (D or (II). 
"(iv) Other definitions. — 

"For definitions of terms used in this subparagraph, see subsection 
(m)." 

(b) Corporate Equity Reduction Interest Loans and Corporate 
Equity Reduction Transaction Defined. — Section 172 is amended 
by redesignating subsection (m) as subsection (n) and by inserting 
after subsection (1) the following new subsection: 

"(m) Corporate Equity Reduction Interest Losses. — For pur- 
poses of this section — 

"(1) In general.— The term 'corporate equity reduction in- 
terest loss' means, with respect to any loss limitation year, the 
excess (if any) of— 

"(A) the net operating loss for such taxable year, over 
"(B) the net operating loss for such taxable year deter- 
mined without regard to any allocable interest deductions 
otherwise taken into account in computing such loss. 
"(2) Allocable interest deductions. — 

"(A) In general. — The term 'allocable interest deduc- 
tions' means deductions allowed under this chapter for 
interest on the portion of any indebtedness allocable to a 
corporate equity reduction transaction. 

(B) Method of allocation. — Except as provided in regu- 
lations and subparagraph (E), indebtedness shall be allo- 
cated to a corporate equity reduction transaction in the 
manner prescribed under clause (ii) of section 263A(f)(2)(A) 
(without regard to clause (i) thereof). 

"(C) Allocable deductions not to exceed interest in- 
creases. — Allocable interest deductions for any loss limita- 
tion year shall not exceed the excess (if any) of— 

"(i) the amount allowable as a deduction for interest 
paid or accrued by the taxpayer during the loss limita- 
tion year, over 

"(ii) the average of such amounts for the 3 taxable 
years preceding the taxable year in which the cor- 
porate equity reduction transaction occurred. 
"(D) De minimis rule. — A taxpayer shall be treated as 
having no allocable interest deductions for any taxable year 
if the amount of such deductions (without regard to this 
subparagraph) is less than $1,000,000. 

"(E) Special rule for certain unforeseeable events. — 
If an unforeseeable extraordinary adverse event occurs 
during a loss limitation year but after the corporate equity 
reduction transaction — 

"(i) indebtedness shall be allocated in the manner 
described in subparagraph (B) to unreimbursed costs 
paid or incurred in connection with such event before 
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being allocated to the corporate equity reduction trans- 
action, and 

"(ii) the amount determined under subparagraph 
(CXi) shall be reduced by the amount of interest on 
indebtedness described in clause (i). 
"(F) Transition rule. — If any of the 3 taxable years 
described in subparagraph (CXii) end on or before August 2, 
1989, the taxpayer may substitute for the amount deter- 
mined under such subparagraph an amount equal to the 
interest paid or accrued (determined on an annualized 
basis) during the taxpayer's taxable year which includes 
August 3, 1989, on indebtedness of the taxpayer outstand- 
ing on August 2, 1989. 
"(3) Corporate equity reduction transaction. — 

"(A) In general. — The term 'corporate equity reduction 
transaction* means — 

"(i) a major stock acquisition, or 
"(ii) an excess distribution. 
"(B) Major stock acquisition. — 

"(i) In general. — The term 'major stock acquisition* 
means the acquisition by a corporation pursuant to a 
plan of such corporation (or any group of persons acting 
in concert with such corporation) of stock in another 
corporation representing 50 percent or more (by vote or 
value) of the stock in such other corporation, 

"(ii) Exceptions.— The term 'major stock acquisition' 
shall not include — 

"(I) a qualified stock purchase (within the meaning 
of section 338) to which an election under section 
338 applies, or 

"(II) except as provided in regulations, an ac- 
quisition in which a corporation acquires stock of 
another corporation which, immediately before the 
acquisition, was a member of an affiliated group 
(within the meaning of section 1504(a)) other than 
the common parent of such group. 
"(C) Excess distribution. — The term 'excess distribution' 
means the excess (if any) of— 

"(i) the aggregate distributions (including redemp- 
tions) made during a taxable year by a corporation with 
respect to its stock, over 
"(ii) the greater of— 

"(I) 150 percent of the average of such distribu- 
tions during the 3 taxable years immediately 
preceding such taxable year, or 

"(II) 10 percent of the fair market value of the 
stock of such corporation as of the beginning of 
such taxable year. 
"(D) Rules for applying subparagraph <b>. — For pur- 
poses of subparagraph (B) — 

"(i) Plans to acquire stock. — All plans referred to 
in subparagraph (B) by any corporation (or group of 
persons acting in concert with such corporation) with 
respect to another corporation shall be treated as 1 
plan. 
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"(ii) Acquisitions during 24-month period. — All ac- 
quisitions during any 24-month period shall be treated 
as pursuant to 1 plan. 
"(E) Rules for applying subparagraph (c).— For pur- 
poses of subparagraph (C) — 

"(i) Certain preferred stock disregarded.— Stock 
described in section 1504(aX4), and distributions 
(including redemptions) with respect to such stock, 
shall be disregarded. 

"(ii) Issuance of stock. — The amounts determined 
under clauses (i) and (iiXI) of subparagraph (C) shall be 
reduced by the aggregate amount of stock issued by the 
corporation during the applicable period in exchange 
for money or property other than stock in the corpora- 
tion. 

"(4) Other rules. — 

"(A) Ordering rule. — For purposes of paragraph (1), in 
determining the allocable interest deductions taken into 
account in computing the net operating loss for any taxable 
year, taxable income for such taxable year shall be treated 
as having been computed by taking allocable interest 
deductions into account after all other deductions. 

"(B) Coordination with subsection cbx2). — In applying 
paragraph (2) of subsection (b), the corporate equity reduc- 
tion interest loss shall be treated in a manner similar to the 
manner in which a foreign expropriation loss is treated. 

"(C) Members of affiliated groups. — Except as provided 
by regulations, all members of an affiliated group filing a 
consolidated return under section 1501 shall be treated as 1 
taxpayer for purposes of this subsection and subsection 
(bXIXM). 

"(5) Regulations.— The Secretary shall prescribe such regu- 
lations as may be necessary to carry out the purposes of this 
subsection, including regulations — 

"(A) for applying this subsection to successor corporations 
and in cases where a taxpayer becomes, or ceases to be, a 
member of an affiliated group filing a consolidated return 
under section 1501, 

"(B) to prevent the avoidance of this subsection through 
related parties, pass-through entities, and intermediaries, 
and 

"(C) for applying this subsection where more than 1 
corporation is involved in a corporate equity reduction 
transaction. 

(c) Effective Date.— 26 use 172 note. 

(1) In general. — Except as. provided in this subsection, the 
amendments made by this section shall apply to corporate 
equity reduction transactions occurring after August 2, 1989, in 
taxable years ending after August 2, 1989. 

(2) Exceptions. — In determining whether a corporate equity 
reduction transaction has occurred after August 2, 1989, there 
shall not be taken into account — 

(A) acquisitions or redemptions of stock, or distributions 
with respect to stock, occurring on or before August 2, 1989, 

(B) acquisitions or redemptions of stock after August 2, 
1989, pursuant to a binding written contract (or tender offer 
filed with the Securities and Exchange Commission) in 
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effect on August 2, 1989, and at all times thereafter before 

such acquisition or redemption, or 
(C) any distribution with respect to stock after August 2, 

1989, which was declared on or before August 2, 1989. 
Any distribution to which the preceding sentence applies shall 
be taken into account under section 172(m)(3)(C)(ii)(I) of the 
Internal Revenue Code of 1986 (relating to base period for 
distributions). 

Subtitle C — Employee Benefit Provisions 

PART I— EMPLOYEE STOCK OWNERSHIP PLANS 

SEC. 7301. LIMITATIONS ON PARTIAL EXCLUSION OF INTEREST ON LOANS 
USED TO ACQUIRE EMPLOYER SECURITIES. 

(a) Exclusion Available Only Where Employees Receive 
Significant Ownership Interest.— Subsection (b) of section 133 
(defining securities acquisition loans) is amended by adding at the 
end thereof the following new paragraph: 

"(6) Plan must hold more than 50 percent of stock after 

ACQUISITION OR TRANSFER. — 

"(A) Dsr general. — A loan shall not be treated as a securi- 
ties acquisition loan for purposes of this section unless, 
immediately after the acquisition or transfer referred to in 
subparagraph (A) or (B) of paragraph (1), respectively, the 
employee stock ownership plan owns more than 50 percent 
of— 

"(i) each class of outstanding stock of the corporation 
issuing the employer securities, or 

"(ii) the total value of all outstanding stock of the 
corporation. 

"(B) Failure to retain minimum stock interest. — 

"(i) In general —Subsection (a) shall not apply to 
any interest received with respect to a securities ac- 
quisition loan which is allocable to any period during 
which the employee stock ownership plan does not own 
stock meeting the requirements of subparagraph (A). 

"(ii) Exception.— To the extent provided by the Sec- 
retary, clause (i) shall not apply to any period if, within 
90 days of the first date on which the failure occurred 
(or such longer period not in excess of 180 days as the 
Secretary may prescribe), the plan acquires stock 
which results in its meeting the requirements of 
subparagraph (A). 
"(C) Stock.— For purposes of subparagraph (A) — 

"(i) In general.— The term stock* means stock other 
than stock described in section 1504(a)(4). 

"(ii) Treatment of certain rights.— The Secretary 
may provide that warrants, options, contracts to ac- 
quire stock, convertible debt interests and other similar 
interests be treated as stock for 1 or more purposes 
under subparagraph (A). 
"(D) Aggregation rule.— For purposes of determining 
whether the requirements of subparagraph (A) are met, an 
employee stock ownership plan shall be treated as owning stock 
in the corporation issuing the employer securities which is held 
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by any other employee stock ownership plan which is main- 
tained by — 

"(i) the employer maintaining the plan, or 
"(ii) any member of a controlled group of corporations 
(within the meaning of section 409(1X4)) of which the em- 
ployer described in clause (i) is a member." 

(b) Term of Loan May Not Exceed 15 Years. — Paragraph (1) of 
section 133(b) is amended by adding at the end thereof the following 
new sentence: "The term 'securities acquisition loan* shall not 
include a loan with a term greater than 15 years." 

(c) Voting Rights.-— Subsection (b) of section 133, as amended by 
subsection (a), is amended by adding at the end thereof the following 
new paragraph: 

"(7) Voting rights op employer securities. — A loan shall not 
be treated as a securities acquisition loan for purposes of this 
section unless — 

"(A) the employee stock ownership plan meets the 
requirements of section 409(eX2) with respect to all 
employer securities acquired by, or transferred to, the plan 
in connection with such loan (without regard to whether or 
not the employer has a registration-type class of securities), 
and 

"(B) no stock described in section 409QX3) is acquired by, 
or transferred to, the plan in connection with such loan 
unless — 

"(i) such stock has voting rights equivalent to the 
stock to which it may be converted, and 

"(ii) the requirements of subparagraph (A) are met 
with respect to such voting rights.". 

(d) Tax on Disposition of Securities by Employee Stock Owner 
ship Plans. — 

(1) In general. — Chapter 43 is amended by inserting sifter 
section 4978A the following new section: 

"SEC. 4978B. TAX ON DISPOSITION OF EMPLOYER SECURITIES TO WHICH 

SECTION 133 APPLIED. 

"(a) Imposition of Tax. — In the case of an employee stock owner- 
ship plan which has acquired section 133 securities, there is hereby 
imposed a tax on each taxable event in an amount equal to the 
amount determined under subsection (b). 
"(b) Amount op Tax. — 

"(1) In general. — The amount of the tax imposed by subsec- 
tion (a) shall be equal to 10 percent of the amount realized on 
the disposition to the extent allocable to section 133 securities 
under section 4978(b)(2). 

"(2) Dispositions other than sales or exchanges. — For pur- 
poses of paragraph (1), in the case of a disposition of employer 
securities which is not a sale or exchange, the amount realized 
on such disposition shall be the fair market value of such 
securities at the time of disposition. 
"(c) Taxable Event. — For purposes of this section, the term 'tax- 
able event' means any of the following dispositions: 

"(1) Dispositions within 3 years. — Any disposition of any 
employer securities by an employee stock ownership plan 
within 3 years after such plan acquired section 133 securities 
if- 



103 STAT. 2348 PUBLIC LAW 101-239— DEC. 19, 1989 



"(A) the total number of employer securities held by such 
plan after such disposition is less than the total number of 
employer securities held after such acquisition, or 

"(B) except to the extent provided in regulations, the 
value of employer securities held by such plan after the 
disposition is 50 percent or less of the total value of all 
employer securities as of the time of the disposition. 
For purposes of subparagraph (B), the aggregation rule of sec- 
tion 133(b)(6)(D) shall apply. 

"(2) Stock disposed of before allocation. — Any disposition 
of section 133 securities to which paragraph (1) does not apply 
if— 

"(A) such disposition occurs before such securities are 
allocated to accounts of participants or their beneficiaries, 
and 

"(B) the proceeds from such disposition are not so allo- 
cated. 

"(d) Section Not to Apply to Certain Dispositions.— 

"(1) In general, — This section shall not apply to any disposi- 
tion described in paragraph (1), (3), or (4) of section 4978(d). 

"(2) Certain reorganizations. — For purposes of this section, 
any exchange of section 133 securities for employer securities of 
another corporation in any reorganization described in section 
368(a)(1) shall not be treated as a disposition, but the employer 
securities received shall be treated as section 133 securities and 
as having been held by the plan during the period the securities 
which were exchanged were held. 

"(3) Forced disposition occurring by operation of state 
law. — Any forced disposition of section 133 securities by an 
employee stock ownership plan occurring by operation of a 
State law shall not be treated as a disposition. This paragraph 
shall only apply to securities which, at the time the securities 
were acquired by the plan, were regularly traded on an estab- 
lished securities market. 
"(e) Definitions and Special Rules. — For purposes of this sec- 
tion — 

"(1) Liability for payment of taxes. — The tax imposed by 
this section shall be paid by the employer. 

"(2) Section 133 securities. — The term 'section 133 securities' 
means employer securities acquired by an employee stock 
ownership plan in a transaction to which section 133 applied, 
except that such term shall not include — 

"(A) qualified securities (as defined in section 4978(e)(2)), 

or 

"(B) qualified employer securities (as defined in section 
4978A(f)(2), as in effect on the day before the date of the 
enactment of this section). 
"(3) Disposition. — The term 'disposition* includes any dis- 
tribution. 

"(4) Ordering rules.— For ordering rules for dispositions of 
employer securities, see section 4978(b)(2)." 

(2) Conforming amendment.— The table of sections for chap- 
ter 43 is amended by inserting after the item relating to section 
4978 A the following new item: 

"Sec. 4978B. Tax on disposition of employer securities to which section 133 
applied.". 
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(e) Reporting Requirements.— Section 6047 (relating to informa- 
tion reports relating to certain trusts or annuity plans) is amended 
by redesignating subsection (e) as subsection (f) and by inserting 
after subsection (d) the following new subsection: 

"(e) Employee Stock Ownership Plans.— The Secretary shall 
require — 

"(1) any employer maintaining, or the plan administrator 
(within the meaning of section 414(g)) of, an employee stock 
ownership plan — 

"(A) which acquired stock in a transaction to which 
section 133 applies, or 

"(B) which holds stock with respect to which section 
404(k) applies to dividends paid on such stock, 
"(2) any person making or holding a loan to which section 133 



(3) both such employer or plan administrator and such 



to make returns and reports regarding such plan, transaction, or 
loan to the Secretary and to such other persons as the Secretary 
may prescribe. Such returns and reports shall be made in such form, 
shall be made at such time, and shall contain such information as 
the Secretary may prescribe." 
(f) Effective Dates. — 

(1) In general— Except as provided in this subsection, the 
amendments made by this section shall apply to loans made 
after July 10, 1989. 

(2) Binding commitment exceptions. — 

(A) The amendments made by this section shall not apply 
to any loan — 



(i) which is made pursuant to a binding written 
commitment in effect on June 6, 1989, and at all times 
thereafter before such loan is made, or 

(ii) to the extent that the proceeds of such loan are 
used to acquire employer securities pursuant to a writ- 
ten binding contract (or tender offer registered with the 
Securities and Exchange Commission) in effect on June 
6, 1989, and at all times thereafter before such securi- 
ties are acquired. 

(B) The amendments made by this section shall not apply 
to any loan to which subparagraph (A) does not apply which 
is made pursuant to a binding written commitment in effect 
on July 10, 1989, and at all times thereafter before such 
loan is made. The preceding sentence shall only apply to 
the extent that the proceeds of such loan are used to 
acquire employer securities pursuant to a written binding 
contract (or tender offer registered with the Securities and 
Exchange Commission) in effect on July 10, 1989, and at all 
times thereafter before such securities are acquired, 

(C) The amendments made by this section shall not apply 
to any loan made on or before July 10, 1992, pursuant taa 
written agreement entered into on or before July 10, 1989, 
if such agreement evidences the intent of the borrower on a 
periodic basis to enter into securities acquisition loans de- 
scribed in section 133(bXlXB) of the Internal Revenue Code 
of 1986 (as in effect on the day before the date of the 
enactment of this Act). The preceding sentence shall apply 




or 



person, 



103 STAT. 2350 PUBLIC LAW 101-239— DEC. 19, 1989 

only if one or more securities acquisition loans were made 
to the borrower on or before July 10, 1989. 

(3) Refinancings. — The amendments made by this section 
shall not apply to loans made after July 10, 1989, to refinance 
securities acquisition loans (determined without regard to sec- 
tion 133(bX2) of the Internal Revenue Code of 1986) made on or 
before such date or to refinance loans described in this para- 
graph or paragraph (2), (4), or (5) if— 

(A) such refinancing loans meet the requirements of such 
section 133 of such Code (as in effect before such amend- 
ments) applicable to such loans, 

(B) immediately after the refinancing the principal 
amount of the loan resulting from the refinancing does not 
exceed the principal amount of the refinanced loan (imme- 
diately before the refinancing), and 

(C) the term of such refinancing loan does not extend 
beyond the later of— 

(i) the last day of the term of the original securities 
acquisition loan, or 

(ii) the last day of the 7-year period beginning on the 
date the original securities acquisition loan was made. 

For purposes of this paragraph, the term "securities acquisition 
loan shall include a loan from a corporation to an employee 
stock ownership plan described in section 133(bX3) of such Code. 

(4) Collective bargaining agreements. — The amendments 
made by this section shall not apply to any loan to the extent 
such loan is used to acquire employer securities for an employee 
stock ownership plan pursuant to a collective bargaining agree- 
ment which sets forth the material terms of such employee 
stock ownership plan and which was agreed to on or before 
June 6, 1989, by one or more employers and employee represent- 
atives (and ratified on or before such date or within a reason- 
able period thereafter). 

(5) Filings with united states. — The amendments made by 
this section shall not apply to any loan the aggregate principal 
amount of which was specified in a filing with an agency of the 
United States on or before June 6, 1989, if— 

(A) such filing specifies such loan is to be a securities 
acquisition loan for purposes of section 133 of the Internal 
Revenue Code of 1986 and such filing is for the registration 
required to permit the offering of such loan, or 

(B) such filing is for the approval required in order for the 
employee stock ownership plan to acquire more than a 
certain percentage of the stock of the employer. 

(6) 30-percent test substituted for 50-percent test in case 
op certain loans.— In the case of a loan to which the amend- 
ments made by this section apply — 

(A) which is made before November 18, 1989, or 

(B) with respect to which such amendments would not 
apply if paragraph (2XA) were applied by substituting 
"November 17, 1989" for "June 6, 1989" each place it 
appears, 

section 133(bX6XA) of the Internal Revenue Code of 1986 (as 
added by subsection (a)) shall be applied by substituting "at 
least 30 percent" for "more than 50 percent" and section 
4978B(cXlXB) of such Code (as added by subsection (d)) shall be 
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applied by substituting "less than 30 percent" for "50 percent or 
less". The preceding sentence shall apply to any loan which is 
used to refinance a loan described in such sentence if the 
requirements of subparagraphs (AX (B), and (Q of paragraph (3) 
are met with respect to the refinancing loan. 

SEC. 7302. LIMITATIONS ON DEDUCTIONS FOR DIVIDENDS PAID ON 
EMPLOYER SECURITIES. 

(a) In General. — Subsection (k) of section 404 is amended to read 
as follows: 

"(k) Deduction for Dividends Paid on Certain Employer Secu- 
rities. — 

"(1) General rule. — In the case of a corporation, there shall 
be allowed as a deduction for a taxable year the amount of any 
applicable dividend paid in cash by such corporation during the 
taxable year with respect to applicable employer securities. 
Such deduction shall be in addition to the deductions allowed 
under subsection (a). 
"(2) Applicable dividend.— For purposes of this subsection — 
"(A) In general.— The term 'applicable dividend' means 
any dividend which, in accordance with the plan provi- 
sions — 

"(i) is paid in cash to the participants in the plan or 
their beneficiaries, 

"(ii) is paid to the plan and is distributed in cash to 
participants in the plan or their beneficiaries not later 
than 90 days after the close of the plan year in which 
paid, or 

"(iii) is used to make payments on a loan described in 
subsection (aX9) the proceeds of which were used to 
acquire the employer securities (whether or not allo- 
cated to participants) with respect to which the divi- 
dend is paid. 

"(B) Limitation on certain dividends. — A dividend 
described in subparagraph (AXiii) which is paid with respect 
to any employer security which is allocated to a participant 
shall not be treated as an applicable dividend unless the 
plan provides that employer securities with a fair market 
value of not less than the amount of such dividend are 
allocated to such participant for the year which (but for 
subparagraph (A)) such dividend would have been allocated 
to such participant. 
"(3) Applicable employer securities. — For purposes of this 
subsection, the term 'applicable employer securities' means, 
with respect to any dividend, employer securities which are held 
on the record date for such dividend by an employee stock 
ownership plan which is maintained by — 

"(A) the corporation paying such dividend, or 
"(B) any other corporation which is a member of a con- 
trolled group of corporations (within the meaning of section 
409(1X4)) which includes such corporation. 
"(4) Time for deduction. — 

"(A) In general. — The deduction under paragraph (1) 
shall be allowable in the taxable year of the corporation in 
which the dividend is paid or distributed to a participant or 
his beneficiary. 
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"(B) Repayment of loans. — In the case of an applicable 
dividend described in clause (iii) of paragraph (2)(A), the 
deduction under paragraph (1) shall be allowable in the 
taxable year of the corporation in which such dividend is 
used to repay the loan described in such clause. 
"(5) Other rules. — For purposes of this subsection — 

"(A) Disallowance op deduction. — The Secretary may 
disallow the deduction under paragraph (1) for any dividend 
if the Secretary determines that such dividend constitutes, 
in substance, an evasion of taxation. 

"(B) Plan qualification. — A plan shall not be treated as 
violating the requirements of section 401, 409, or 4975(e)(7), 
or as engaging in a prohibited transaction for purposes of 
section 4975(d)(3), merely by reason of any payment or 
distribution described in paragraph (2XA). 
"(6) Definitions. — For purposes of this subsection — 

"(A) Employer securities. — The term 'employer securi- 
ties' has the meaning given such term by section 409(1). 

"(B) Employee stock ownership plan. — The term 'em- 
ployee stock ownership plan' has the meaning given such 
term by section 4975(e)(7). Such term includes a tax credit 
employee stock ownership plan (as defined in section 409)." 

26 USC 404 note. (b) EFFECTIVE DATE. — 

(1) In general.— The amendment made by this section shall 
apply to employer securities acquired after August 4, 1989. 

(2) Securities acquired with certain loans.— The amend- 
ment made by this section shall not apply to employer securities 
acquired after August 4, 1989, which are acquired — 

(A) with the proceeds of any loan which was made pursu- 
ant to a binding written commitment in effect on August 4, 
1989, and at all times thereafter before such loan is made, 
and 

(B) pursuant to a written binding contract (or tender offer 
registered with the Securities and Exchange Commission) 
in effect on August 4, 1989, and at all times thereafter 
before such securities are acquired. 

SEC. 7303. 3-YEAR HOLDING PERIOD REQUIRED BEFORE SECTION 1042 
SALE. 

(a) In General.— Section 1042(b) (relating to requirements to 
qualify for nonrecognition) is amended by adding at the end thereof 
the following new paragraph: 

"(4) 3-year holding period. — The taxpayer's holding period 
with respect to the qualified securities is at least 3 years 
(determined as of the time of the sale)." 
26 USC 1042 (b) Effective Date. — The amendment made by this section shall 

note * apply to sales after July 10, 1989. 

SEC. 7304. REPEAL OF CERTAIN PROVISIONS RELATING TO EMPLOYEE 
STOCK OWNERSHIP PLANS. 

(a) Estate Tax Deduction.— 

(1) In general.— Section 2057 (relating to sales of employer 
securities to employee stock ownership plans or worker-owned 
corporations) is hereby repealed. 

(2) Conforming amendments. — 

(A) Paragraph (1) of section 409(n) is amended — 

(i) by striking "or section 2057" each place it appears, 
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(ii) by striking "or any decedent if the executor of the 
estate of such decedent makes a qualified sale to which 
section 2057 applies" in subparagraph (A)(i) thereof, 
and 

(iii) by striking "or the decedent" in subparagraph 
(A)(ii) thereof. 

(B) Paragraphs (2)(CXi) and (3XAXii) of section 409(n) are 
each amended by striking "or section 2057". 
(CXi) Section 4978A is hereby repealed. 

(ii) Section 4978(b)(2) is amended by striking "(determined 
as if such securities were disposed of in the order described 
in section 4978A(e))." and inserting "determined as if such 
securities were disposed of — 

"(A) first, from section 133 securities (as defined in sec- 
tion 4978B(eX2)) acquired during the 3-year period ending 
on the date of such disposition, beginning with the securi- 
ties first so acquired. 

"(B) second, from section 133 securities (as so defined) 
acquired before such 3-year period unless such securities (or 
proceeds from the disposition) have been allocated to ac- 
counts of participants or beneficiaries." 

"(C) third, from qualified securities to which section 1042 
applied acquired during the 3-year period ending on the 
date of the disposition, beginning with the securities first so 
acquired, and 

(D) then from any other employer securities. 
If subsection (d) or section 4978B(d) applies to a disposition, the 
disposition shall be treated as made from employer securities in 
the opposite order of the preceding sentence.' 

(iii) The table of sections for chapter 43 is amended by 
striking the item relating to section 4978A. 

(D) Section 4979A is amended — 

(i) by striking "or section 2057" in subsection (b)(1), 
and 

(ii) by striking "or section 2057(d)" in subsection 
(cX2). 

(E) The table of sections for part IV of subchapter A of 
chapter 11 is amended by striking the item relating to 
section 2057. 

(3) Effective date.— -The amendments made by this subsec- 26 use 409 note, 
tion shall apply to the estates of decedents dying after the date 
of the enactment of this Act. 

(b) Liability for Payment of Estate Tax.— 

(1) In general. — Section 2210 (relating to liability for pay- 
ment in case of transfer of employer securities) is hereby re- 
pealed. 

(2) Conforming amendments. — 

(A) Section 2002 is amended by striking "Except as pro- 
vided in section 2210, the" and inserting "The". 

(B) Section 6018 is amended by striking subsection (c). 

(C) The table of sections for subchapter C of chapter 11 is 
amended by striking the item relating to section 2210. 

(3) Effective date. — The amendments made by this subsec- 26 USC 2002 
tion shall apply to estates of decedents dying after July 12, 1989. note - 

(c) Limitations on Defined Contribution Plans. — 

(1) In general.— Paragraph (6) of section 415(c) is amended to 
read as follows: 
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"(6) Special rule for employee stock ownership plans.— If 
no more than one-third of the employer contributions to an 
employee stock ownership plan (as described in section 
4975(e)(7)) for a year which are deductible under paragraph (9) 
of section 404(a) are allocated to highly compensated employees 
(within the meaning of section 414(q)), the limitations imposed 
by this section shall not apply to — 

"(A) forfeitures of employer securities (within the mean- 
ing of section 409) under such an employee stock ownership 
plan if such securities were acquired with the proceeds of a 
loan (as described in section 404(a)(9)(A)), or 

"(B) employer contributions to such an employee stock 
ownership plan which are deductible under section 
404(aX9)(B) and charged against the participant's account." 
26 use 415 note. (2) Effective date. — The amendment made by this subsection 

shall apply to years beginning after July 12, 1989. 
(d) Special Rules Relating to Net Operating Losses.— 

(1) In general. — Section 382GX3) is amended by striking 
subparagraph (C) and by redesignating subparagraph (D) as 
subparagraph (C). 

26 use 382 note. (2) Effective date. — The amendments made by this subsec- 

tion shall apply to acquisitions of employer securities after July 
12, 1989, except that such amendments shall not apply to 
acquisitions after July 12, 1989, pursuant to a written binding 
contract in effect on July 12, 1989, and at all times thereafter 
before such acquisition. 

PART II— SECTION 401(H) ACCOUNTS 

SEC. 7311. LIMITATION ON CONTRIBUTIONS TO SECTION 401(h) ACCOUNTS. 

(a) In General. — Section 401(h) is amended by adding at the end 
thereof the following new sentence: "In no event shall the require- 
ments of paragraph (1) be treated as met if the aggregate actual 
contributions for medical benefits, when added to actual contribu- 
tions for life insurance protection under the plan, exceed 25 percent 
of the total actual contributions to the plan (other than contribu- 
tions to fund past service credits) after the date on which the 
account is established." 

26 USC 401 note. (b) EFFECTIVE DATE. — 

(1) In general. — The amendment made by this section shall 
apply to contributions after October 3, 1989. 

(2) Transition. — The amendment made by this section shall 
not apply to contributions made before January 1, 1990, if— 

(A) the employer requested before October 3, 1989, a 
private letter ruling or determination letter with respect to 
the qualification of the plan maintaining the account under 
section 401(h) of the Internal Revenue Code of 1986, 

(B) the request sets forth a method under which the 
amount of contributions to the account are to be deter- 
mined on the basis of cost, 

(C) such method is permissible under section 401(h) of 
such Code under the provisions of General Counsel Memo- 
randum 39785, and 

(D) the Internal Revenue Service issued before October 4, 
1989, a private letter ruling, determination letter, or other 
letter providing that the specific plan involved qualifies 
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under section 401(a) of such Code when such method is 
used, that contributions to the account are deductible, or 
acknowledging that the account would not adversely affect 
the qualified status of the plan (contingent on all phases of 
the particular plan being approved). 

Subtitle D— Foreign Provisions 

SEC. 7401. TAXABLE YEAR OF CERTAIN FOREIGN CORPORATIONS. 

(a) General Rule. — Subpart D of part II of subchapter N of 
chapter 1 (relating to miscellaneous provisions) is amended by 
adding at the end thereof the following new section: 

"SEC. 898. TAXABLE YEAR OF CERTAIN FOREIGN CORPORATIONS. 

"(a) General Rule. — For purposes of this title, the taxable year of 
any specified foreign corporation shall be the required year deter- 
mined under subsection (c). 

"(b) Specified Foreign Corporation.— For purposes of this sec- 
tion — 

"(1) In general.— The term 'specified foreign corporation' 
means any foreign corporation — 
"(A) which is— 

"(i) treated as a controlled foreign corporation for 
any purpose under subpart F of part III of this sub- 
chapter, or 

"(ii) a foreign personal holding company (as defined 
in section 552), and 
"(B) with respect to which the ownership requirements of 
paragraph (2) are met. 
"(2) Ownership requirements. — 

"(A) In general.— The ownership requirements of this 
paragraph are met with respect to any foreign corporation 
if a United States shareholder owns, on each testing day, 
more than 50 percent of — 

"(i) the total voting power of all classes of stock of 
such corporation entitled to vote, or 

"(ii) the total value of all classes of stock of such 
corporation. 

"(B) Ownership —For purposes of subparagraph (A), the 
rules of subsections (a) and (b) of section 958 and sections 
551(f) and 554, whichever are applicable, shall apply in 
determining ownership. 
"(3) United states shareholder. — 

"(A) In general.— The term 'United States shareholder' 
has the meaning given to such term by section 951(b), 
except that, in the case of a foreign corporation having 
related person insurance income (as defined in section 
953(c)(2)), the Secretary may treat any person as a United 
States shareholder for purposes of this section if such 
person is treated as a United States shareholder under 

section 953(cXD. 

"(B) Foreign personal holding companies. — In the case 
of any foreign personal holding company (as defined in 
section 552) which is not a specified foreign corporation by 
reason of paragraph (lXAXi), the term 'United States share- 



103 STAT. 2356 PUBLIC LAW 101-239— DEC. 19, 1989 

holder' means any person who is treated as a United States 
shareholder under section 551. 
"(c) Determination of Required Year.— 

"(1) Controlled foreign corporations. — 

"(A) In general. — In the case of a specified foreign cor- 
poration described in subsection (bXIXAXi), the required 
year is — 

"(i) the msyority U.S. shareholder year, or 
"(ii) if there is no majority U.S. shareholder year, the 
taxable year prescribed under regulations. 
"(B) 1-month deferral allowed.— A specified foreign 
corporation may elect, in lieu of the taxable year under 
subparagraph (AXi), a taxable year beginning 1 month ear- 
lier than the majority U.S. shareholder year. 
"(C) Majority u.s. shareholder year.— 

"(i) In general. — For purposes of this subsection, the 
term 'majority U.S. shareholder year' means the tax- 
able year (if any) which, on each testing day, con- 
stituted the taxable year of— 

"(I) each United States shareholder described in 
subsection (bX2XA), and 

"(II) each United States shareholder not de- 
scribed in subclause (I) whose stock was treated as 
owned under subsection (bX2XB) by any share- 
holder described in such subclause, 
"(ii) Testing day. — The testing days shall be — 

"(I) the first day of the corporation's taxable year 
(determined without regard to this section), or 

"(II) the days during such representative period 
as the Secretary may prescribe. 
"(2) Foreign personal holding companies. — In the case of a 
foreign personal holding company described in subsection 
(b)(3)(B), the required year shall be determined under paragraph 
(1), except that subparagraph (B) of paragraph (1) shall not 
apply." 

(b) Treatment of Dividends Paid After Close of Taxable 
Year. — 

(1) In general.— Section 563 is amended by redesignating 
subsection (c) as subsection (d) and by inserting after subsection 
(b) the following new subsection: 
"(c) Foreign Personal Holding Company Tax. — 

"(1) In general.— In the determination of the dividends paid 
deduction for purposes of part III, a dividend paid after the close 
of any taxable year and on or before the 15th day of the 3rd 
month following the close of such taxable year shall, to the 
extent the company designates such dividend as being taken 
into account under this subsection, be considered as paid during 
such taxable year. The amount allowed as a deduction by reason 
of the application of this subsection with respect to any taxable 
year shall not exceed the undistributed foreign personal holding 
company income of the corporation for the taxable year com- 
puted without regard to this subsection. 

"(2) Special rules. — In the case of any distribution referred 
to in paragraph (1) — 

"(A) paragraph (1) shall apply only if such distribution is 
to the person who was the shareholder of record (as of the 
last day of the taxable year of the foreign personal holding 
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company) with respect to the stock for which such distribu- 
tion is made, 

"(B) the determination of the person required to include 
such distribution in gross income shall be made under the 
principles of section 551(f), and 

"(C) any person required to include such distribution in 
gross or distributable net income shall include such dis- 
tribution in income for such person's taxable year in which 
the taxable year of the foreign personal holding company 
ends." 

(2) Conforming amendment.— Subsection (d) of section 563 
(as redesignated by paragraph (D) is amended by striking 
"subsection (a) or (b)" and inserting "subsection (a), (b), or (c)' . 

(c) Clerical Amendment.— The table of sections for subpart D of 
part II of subchapter N of chapter 1 is amended by adding at the end 
thereof the following new item: 

"Sec. 898. Taxable year of certain foreign corporations 

(d) Effective Date.- 26 use 898 note. 

(1) In general. — The amendments made by this section shall 
apply to taxable years of foreign corporations beginning after 
July 10, 1989. 

(2) Special rules.— If any foreign corporation is required by 
the amendments made by this section to change its taxable year 
for its first taxable year beginning after July 10, 1989— 

(A) such change shall be treated as initiated by the 
taxpayer, 

(B) such change shall be treated as having been made 
with the consent of the Secretary of the Treasury or his 
delegate, and 

(C) if, by reason of such change, any United States person 
is required to include in gross income for 1 taxable year 
amounts attributable to 2 taxable years of such foreign 
corporation, the amount which would otherwise be required 
to be included in gross income for such 1 taxable year by 
reason of the short taxable year of the foreign corporation 
resulting from such change shall be included in gross 
income ratably over the 4-taxable-year period beginning 
with such 1 taxable year. 

SEC. 7402. LIMITATION ON USE OF DECONSOLIDATION TO AVOID FOR- 
EIGN TAX CREDIT LIMITATIONS. 

(a) General Rule. — Section 904 (relating to limitations on foreign 
tax credit) is amended by redesignating subsection (i) as subsection 
(j) and by inserting after subsection (h) the following new subsection: 
"(i) Limitation on Use of Deconsolidation To Avoid Foreign 
Tax Credit Limitations. — If 2 or more domestic corporations would 
be members of the same affiliated group if— 

"(1) section 1504(b) were applied without regard to the excep- 
tions contained therein, and 

"(2) the constructive ownership rules of section 1563(e) ap- 
plied for purposes of section 1504(a), 
the Secretary may by regulations provide for resourcing the income 
of any of such corporations or for modifications to the consolidated 
return regulations to the extent that such resourcing or modifica- 
tions are necessary to prevent the avoidance of the provisions of this 
subpart." 
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26 USC 904 note. (b) Effective Date.— The amendment made by subsection (a) 

shall apply to taxable years beginning after July 10, 1989, 

SEC. 7403. INFORMATION WITH RESPECT TO CERTAIN FOREIGN-OWNED 
CORPORATIONS. 

(a) 25-Percent Foreign-Owned Corporations Required to 
Report. — 

(1) Paragraph (2) of section 6038A(a) is amended to read as 
follows: 

"(2) is 25-percent foreign-owned,". 

(2) Subsection (c) of section 6038A is amended to read as 
follows: 

"(c) Definitions.— For purposes of this section— 

"(1) 25-percent foreign-owned.— A corporation is 25-percent 
foreign-owned if at least 25 percent of— 

"(A) the total voting power of all classes of stock of such 
corporation entitled to vote, or 

' (B) the total value of all classes of stock of such corpora- 
tion, 

is owned at any time during the taxable year by 1 foreign 
person (hereinafter in this section referred to as a '25-percent 
foreign shareholder'). 
"(2) Related party. — The term 'related party' means — 

"(A) any 25-percent foreign shareholder of the reporting 
corporation, 

' (B) any person who is related (within the meaning of 
section 267(b) or 707(bXD) to the reporting corporation or to 
a 25-percent foreign shareholder of the reporting corpora- 
tion, and 

"(C) any other person who is related (within the meaning 
of section 482) to the reporting corporation. 

"(4) Foreign person. — The term 'foreign person' means any 
person who is not a United States person. For purposes of the 
preceding sentence, the term 'United States person' has the 
meaning given to such term by section 7701(aX30), except that 
any individual who is a citizen of any possession of the United 
States (but not otherwise a citizen of the United States) and who 
is not a resident of the United States shall not be treated as a 
United States person. 

"(5) Records. — The term 'records' includes any books, papers, 
or other data. 

"(6) Section 318 to apply.— Section 318 shall apply for pur- 
poses of paragraphs (1) and (2), except that — 

"(A) '10 percent' shall be substituted for '50 percent' in 
section 318(aX2)(C), and 

"(B) subparagraphs (A), (B), and (C) of section 318(aX3) 
shall not be applied so as to consider a United States person 
as owning stock which is owned by a person who is not a 
United States person." 
Regulations. (b) U.S. Recordkeeping Requirements. — Subsection (a) of section 

6038A is amended by inserting before the period at the end thereof 
the following: "and such corporation shall maintain (in the location, 
in the manner, and to the extent prescribed in regulations) such 
records as may be appropriate to determine the correct treatment of 
transactions with related parties as the Secretary shall by regula- 
tions prescribe (or shall cause another person to so maintain such 
records)". 
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(c) Increase in Penalty.— Subsection (d) of section 6038A is 
amended to read as follows: 

"(d) Penalty for Failure To Furnish Information or Maintain 
Records.— 

"(1) In general. — If a reporting corporation — 

"(A) fails to furnish (within the time prescribed by regula- 
tions) any information described in subsection (b), or 

"(B) fails to maintain (or cause another to maintain) 
records as required by subsection (a), 
such corporation shall pay a penalty of $10,000 for each taxable 
year with respect to which such failure occurs. 

"(2) Increase in penalty where failure continues after 
notification. — If any failure described in paragraph (1) contin- 
ues for more than 90 days after the day on which the Secretary 
mails notice of such failure to the reporting corporation, such 
corporation shall pay a penalty (in addition to the amount 
required under paragraph (1)) of $10,000 for each 30-day period 
(or fraction thereof) during which such failure continues after 
the expiration of such 90-day period. 

"(3) Reasonable cause. — For purposes of this subsection, the 
time prescribed by regulations to furnish information or main- 
tain records (and the beginning of the 90-day period after notice 
by the Secretary) shall be treated as not earlier than the last 
day on which (as shown to the satisfaction of the Secretary) 
reasonable cause existed for failure to furnish the information 
or maintain the records." 

(d) Enforcement of Information Requests. — Section 6038A is 
amended by redesignating subsection (e) as subsection (f) and by 
inserting after subsection (d) the following new subsection: 

"(e) Enforcement of Requests for Certain Records.— 

"(1) Agreement to treat corporation as agent.— The rules 
of paragraph (3) shall apply to any transaction between the 
reporting corporation and any related party who is a foreign 
person unless such related party agrees (in such manner and at 
such time as the Secretary shall prescribe) to authorize the 
reporting corporation to act as such related party's limited 
agent solely for purposes of applying sections 7602, 7603, and 
7604 with respect to any request by the Secretary to examine 
records or produce testimony related to any such transaction or 
with respect to any summons by the Secretary for such records 
or testimony. The appearance of persons or production of 
records by reason of the reporting corporation being such an 
agent shall not subject such persons or records to legal process 
for any purpose other than determining the correct treatment 
under this title of any transaction between the reporting cor- 
poration and such related party. 
"(2) Rules where information not furnished.— If— 

"(A) for purposes of determining the correct treatment 
under this title of any transaction between the reporting 
corporation and a related party who is a foreign person, the 
Secretary issues a summons to such corporation to produce 
(either directly or as agent for such related party) any 
records or testimony, 

"(B) such summons is not quashed in a proceeding begun 
under paragraph (4) and is not determined to be invalid in a 
proceeding begun under section 7604(b) to enforce such 
summons, and 
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Mail. "(C) the reporting corporation does not substantially 

comply in a timely manner with such summons and the 
Secretary has sent by certified or registered mail a notice to 
such reporting corporation that such reporting corporation 
has not so substantially complied, 
the Secretary may apply the rules of paragraph (3) with respect 
to such transaction (whether or not the Secretary begins a 
proceeding to enforce such summons). If the reporting corpora- 
tion fails to maintain (or cause another to maintain) records as 
required by subsection (a), and by reason of that failure, the 
summons is quashed in a proceeding described in subparagraph 
(B) or the reporting corporation is not able to provide the 
records requested in the summons, the Secretary may apply the 
rules of paragraph (3) with respect to any transaction to which 
the records relate. 

"(3) Applicable rules in cases of noncompliance. — If the 
rules of this paragraph apply to any transaction — 

"(A) the amount of the deduction allowed under subtitle 
A for any amount paid or incurred by the reporting cor- 
poration to the related party in connection with such trans- 
action, and 

Real property. "(B) the cost to the reporting corporation of any property 

acquired in such transaction from the related party (or 
transferred by such corporation in such transaction to the 
related party), 

shall be the amount determined by the Secretary in the Sec- 
retary's sole discretion from the Secretary's own knowledge or 
from such information as the Secretary may obtain through 
testimony or otherwise. 
"(4) Judicial proceedings. — 

"(A) Proceedings to quash.— Notwithstanding any law 
or rule of law, any reporting corporation to which the 
Secretary issues a summons referred to in paragraph (2)(A) 
shall have the right to begin a proceeding to quash such 
summons not later than the 90th day after such summons 
was issued. In any such proceeding, the Secretary may seek 
to compel compliance with such summons. 

"(B) Review of secretarial determination of non- 
compliance. — Notwithstanding any law or rule of law, any 
reporting corporation which has been notified by the Sec- 
retary that the Secretary has determined that such cor- 
poration has not substantially complied with a summons 
referred to in paragraph (2) shall have the right to begin a 
proceeding to review such determination not later than the 
90th day after the day on which the notice referred to in 
paragraph (2)(C) was mailed. If such a proceeding is not 
begun on or before such 90th day, such determination by 
the Secretary shall be binding and shall not be reviewed by 
any court. 

(C) Jurisdiction.— The United States district court for 
the district in which the person (to whom the summons is 
issued) resides or is found shall have jurisdiction to hear 
any proceeding brought under subparagraph (A) or (B). Any 
order or other determination in such a proceeding shall be 
treated as a final order which may be appealed. 

"(D) Suspension of statute of limitations. — If the 
reporting corporation brings an action under subparagraph 
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(A) or (B), the running of any period of limitations under 

section 6501 (relating to assessment and collection of tax) or 

under section 6531 (relating to criminal prosecutions) with 

respect to any transaction to which the summons relates 

shall be suspended for the period during which such 

proceeding, and appeals therein, are pending. In no event 

shall any such period expire before the 90th day after the 

day on which there is a final determination in such proceed- 

■ >> 

ing. 

(e) Effective Date.— The amendments made by this section shall 26 USC 6038A 
apply to taxable years beginning after July 10, 1989. note * 

SEC. 7404. REPEAL OF SPECIAL TREATMENT OF INTEREST ON CERTAIN 
FOREIGN LOANS. 

(a) General Rule. — Paragraph (2) of section 1201(e) of the Tax 

Reform Act of 1986 is hereby repealed. 26 USC 904 note. 

(b) Effective Date. — The repeal made by subsection (a) shall 26 USC 904 note, 
apply to taxable years beginning after December 31, 1989. 

(c) Exception for Certain Taxpayers With Substantial Loan 26 usc 904 note - 
Loss Reserves. — 

(1) In general. — The repeal made by subsection (a) shall not 
apply to any taxpayer if, on any financial statement filed by 
such taxpayer for regulatory purposes with respect to any 
quarter ending during the period beginning on March 31, 1989, 
and ending on December 31, 1989, such taxpayer showed loss 
reserves against its qualified loans equal to at least 25 percent 
of the amount of such loans. 

(2) Definitions and special rul?s.— For purposes of this 
subsection — 

(A) Qualified loan.— The term "qualified loan" has the 
meaning given such term by section 1201(eX2XH) of the Tax 
Reform Act of 1986 (as in effect before its repeal by subsec- 
tion (a)). 

(B) Parent-subsidiary controlled groups. — In the case 
of any taxpayer which is a member of a parent-subsidiary 
controlled group (as defined in section 585(c)(5XA)), this 
subsection shall be applied by treating all members of such 
group as 1 taxpayer. 



Subtitle E — Excise Tax Provisions 



SEC. 7501. 1-YEAR SUSPENSION OF AUTOMATIC REDUCTION IN AVIATION- 
RELATED TAXES. 

(a) In General. — Subsection (a) of section 4283 (relating to reduc- 
tion in aviation-related taxes in certain cases) is amended by strik- 
ing "1990" and inserting "1991". 

(b) Conforming Amendments. — 

(1) Clause (i) of section 4283(bXlXA) is amended by striking 
"1988 and 1989" and inserting "1989 and 1990". 

(2) Paragraph (3) of section 4283(b) is amended — 

(A) by striking "1990" and inserting "1991", and 

(B) by striking "1989" and inserting "1990". 

(3) Subsection (q) of section 6427 is amended by striking 
"1990" each place it appears and inserting "1991". 
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SEC. 7502. ACCELERATION OF DEPOSIT REQUIREMENTS FOR AIRLINE 
TICKET TAX. 

(a) In General. — Section 6302 (relating to mode or time of collec- 
tion) is amended by redesignating subsection (e) as subsection (f) and 
by inserting after subsection (d) the following new subsection: 

"(e) Time for Deposit of Taxes on Airline Tickets. — If, under 
regulations prescribed by the Secretary, a person is required to 
make deposits of any tax imposed by subsection (a) or (b) of section 
4261 with respect to amounts considered collected by such person 
during any semimonthly period, such deposit shall be made not later 
than the 3rd day (not including Saturdays, Sundays, or legal holi- 
days) after the close of the 1st week of the 2nd semimonthly period 
following the period to which such amounts relate." 
26 USC 6302 (b) Effective Date. — The amendment made by subsection (a) 

note * shall apply to payments of taxes considered collected for semi- 

monthly periods beginning after June 30, 1990. 

SEC. 7503. INCREASE IN INTERNATIONAL AIR PASSENGER DEPARTURE 
TAX. 

(a) In General. — Section 4261(c) (relating to tax on use of inter- 
national travel facilities) is amended by striking "$3" and inserting 

"$6". 

26 USC 4261 (b) Effective Date.— The amendment made by subsection (a) 

note - shall apply with respect to transportation beginning after December 

31, 1989, which was not paid for before such date. 

SEC. 7504. SHIP PASSENGERS INTERNATIONAL DEPARTURE TAX. 

(a) In General. — Chapter 36 (relating to certain other excise 
taxes) is amended by inserting after subchapter A the following new 
subchapter: 

"Subchapter B — Transportation by Water 



Sec. 4471. Imposition of tax. 
Sec. 4472. Definitions and special rules. 



"SEC. 4471. IMPOSITION OF TAX. 

"(a) In General.— There is hereby imposed a tax of $3 per pas- 
senger on a covered voyage. 

"(b) By Whom Paid.— The tax imposed by this section shall be 
paid by the person providing the covered voyage. 

"(c) Time of Imposition.— The tax imposed by this section shall be 
imposed only once for each passenger on a covered voyage, either at 
the time of first embarkation or disembarkation in the United 
States. 

"SEC. 4472. DEFINITIONS. 

"For purposes of this subchapter — 
(I) Covered voyage. — 

"(A) In general. — The term 'covered voyage' means a 
voyage of — 

"(i) a commercial passenger vessel which extends 
over 1 or more nights, or 

"(ii) a commercial vessel transporting passengers en- 
gaged in gambling aboard the vessel beyond the terri- 
torial waters of the United States, 
during which passengers embark or disembark the vessel in 
the United States. Such term shall not include any voyage 
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on any vessel owned or operated by the United States, a 
State, or any agency or subdivision thereof. 

"(B) Exception for certain voyages on passenger ves- 
sels. — The term 'covered voyage* shall not include a voyage 
of a passenger vessel of less than 12 hours between 2 ports 
in the United States. 
"(2) Passenger vessel. — The term 'passenger vessel' means 
any vessel having berth or stateroom accommodations for more 
than 16 passengers." 

(b) Clerical Amendments. — The table of subchapters for chapter 
36 is amended by inserting after the item relating to subchapter A 
the following new item: 

"Subchapter B. Transportation by water." 

(c) Effective Date.— 26 USC 4471 

(1) In general. — The amendments made by this section shall note * 
apply to voyages beginning after December 31, 1989, which were 

not paid for before such date. 

(2) No deposits required before April i, 1990.— No deposit of 
any tax imposed by subchapter B of chapter 36 of the Internal 
Revenue Code of 1986, as added by this section, shall be required 
to be made before April 1, 1990. 

SEC. 7505. OIL SPILL LIABILITY TRUST FUND TAX TO TAKE EFFECT ON 
JANUARY l t 1990. 

(a) Tax To Take Effect on January 1, 1990.— 

(1) In general. — Subsection (f) of section 4611 (relating to 
application of Oil Spill Liability Trust Fund financing rate) is 
amended to read as follows: 
"(f) Application of Oil Spill Liability Trust Fund Financing 
Rate.— 

"(1) In general. — Except as provided in paragraph (2), the Oil 
Spill Liability Trust Fund financing rate under subsection (c) 
shall apply after December 31, 1989, and before January 1, 1995. 

"(2) No tax if unobligated balance in fund exceeds 
$1,000,000,000.— The Oil Spill Liability Trust Fund financing 
rate shall not apply during any calendar quarter if the Sec- 
retary estimates that as of the close of the preceding calendar 
quarter the unobligated balance in the Oil Spill Liability Trust 
Fund exceeds $1,000,000,000." 

(b) 5 Cent Rate of Tax.— Subparagraph (B) of section 4611(cX2) is 
amended by striking "1.3 cents" and inserting "5 cents". 

(c) Credit Against Oil Spill Tax for Excess Amounts in the 
Trans-Alaska Pipeline Liability Fund. — Subsection (d) of section 
4612 is amended by adding at the end thereof the following new 
sentence: 

"The preceding sentence shall also apply to amounts paid by the 
taxpayer into the Trans-Alaska Pipeline Liability Fund to the 
extent of amounts transferred from such Fund into the Oil Spill 
Liability Trust Fund. Amounts may be transferred from the Trans- 
Alaska Pipeline Liability Fund into the Oil Spill Liability Trust 
Fund only to the extent the administrators of the Trans-Alaska 
Pipeline Liability Fund determine that such amounts are not 
needed to satisfy claims against such Fund." 

(d) Oil Spill Liability Trust Fund To Be Operating Fund.— 26 use 4611 

(1) In general.— For purposes of sections 8032(d) and 8033(c) note - 
of the Omnibus Budget Reconciliation Act of 1986, the 
commencement date is January 1, 1990. 
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(2) Conforming amendments. — 

(A) Section 9509 (relating to Oil Spill Liability Trust 
Fund) is amended by adding at the end thereof the follow* 
ing new subsection: 

"(f) References to Comprehensive Oil Pollution Liability and 
Compensation Act. — For purposes of this section, references to the 
Comprehensive Oil Pollution Liability and Compensation Act shall 
be treated as references to any law enacted before December 31, 
1990, which is substantially identical to subtitle E of title VI, or 
subtitle D of title VIII, of H.R. 5300 of the 99th Congress as passed 
by the House of Representatives." 

(B) Paragraph (3) of section 9509(b) is amended by strik- 
ing "(on the 1st day the Oil Spill Liability Trust Fund 
financing rate under section 4611(c) applies)" and inserting 
"(on January 1, 1990)". 

(C) Paragraph (1) of section 9509(c) is amended by striking 
the last sentence. 

Environmental SEC. 7506. EXCISE TAX ON SALE OF CHEMICALS WHICH DEPLETE THE 
protection. OZONE LAYER AND OF PRODUCTS CONTAINING SUCH CHEMI- 

CALS. 

(a) In General. — Chapter 38 (relating to environmental taxes) is 
amended by adding at the end thereof the following new subchapter: 

"Subchapter D— Ozone-Depleting Chemicals, Etc. 

Sec. 4681. Imposition of tax. 
Sec. 4682. Definitions and special rules. 



it 



SEC. 4681. IMPOSITION OF TAX. 



"I 

Hi 



"(a) General Rule. — There is hereby imposed a tax on — 

"(1) any ozone-depleting chemical sold or used by the manu- 
facturer, producer, or importer thereof, and 
Imports. "(2) any imported taxable product sold or used by the im- 

porter thereof. 
"(b) Amount of Tax. — 

"(1) Ozone-depleting chemicaus. — 

"(A) In general. — The amount of the tax imposed by 
subsection (a) on each pound of ozone-depleting chemical 
shall be an amount equal to — 

( (i) the base tax amount, multiplied by 
( (ii) the ozone-depletion factor for such chemical. 
'(B) Base tax amount for years before 1995. — The base 
tax amount for purposes of subparagraph (A) with respect 
to any sale or use during a calendar year before 1995 is the 
amount determined under the following table for such cal- 
endar year: 

_ Base tax 

"Calendar yean amount 

1990 or 1991 $1.37 

1992 1.67 

1993 or 1994 2.65. 

"(C) Base tax amount for years after 1994. — The base 
tax amount for purposes of subparagraph (A) with respect 
to any sale or use during a calendar year after 1994 shall be 
the base tax amount for 1994 increased by 45 cents for each 
year after 1994. 
'(2) Imported taxable product. — 
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"(A) In general.— The amount of the tax imposed by 
subsection (a) on any imported taxable product shall be the 
amount of tax which would have been imposed by subsec- 
tion (a) on the ozone-depleting chemicals used as materials 
in the manufacture or production of such product if such 
ozone-depleting chemicals had been sold in the United 
States on the date of the sale of such imported taxable 
product. 

"(B) Certain rules to apply. — Rules similar to the rules 
of paragraphs (2) and (3) of section 4671(b) shall apply. 

"SEC. 4682. DEFINITIONS AND SPECIAL RULES. 

"(a) Ozone-Depleting Chemical. — For purposes of this sub- 
chapter — 

"(1) In general.— -The term 'ozone-depleting chemical 1 means 
any substance — 

"(A) which, at the time of the sale or use by the manufac- 
turer, producer, or importer, is listed as an ozone-depleting 
chemical in the table contained in paragraph (2), and 

"(B) which is manufactured or produced in the United 
States or entered into the United States for consumption, 
use, or warehousing. 
"(2) Ozone-depleting chemicals. — 

"Common name: Chemical nomenclature: 

CFC-1 1 trichlorofluoromethane 

CFC-12 dichlorodifluoromethane 

CFC-113 trichlorotrifluoroethane 

CFC-114 l,2-dichloro-l,l,2,2-tetra-fluoroethane 

CFC-115 chloropentafluoroethane 

Halon-1211 bromochlorodifluoromethane 

Halon-1301 bromotrifluoromethane 

Halon-2402 dibromotetrafluoroethane. 

"(b) Ozone-Depletion Factor. — For purposes of this subchapter, 
the term 'ozone-depletion factor' means, with respect to an ozone- 
depleting chemical, the factor assigned to such chemical under the 
following table: 

"Ozone-depleting chemical: Ozone-depletion factor. 



"(c) Imported Taxable Product. — For purposes of this sub- 



"(1) In general.— The term 'imported taxable product' means 
any product (other than an ozone-depleting chemical) entered 
into the United States for consumption, use, or warehousing if 
any ozone-depleting chemical was used as material in the manu- 
facture or production of such product. 

"(2) De minimis exception. — The term 'imported taxable 
product' shall not include any product specified in regulations 
prescribed by the Secretary as using a de minimis amount of 
ozone-depleting chemicals as materials in the manufacture or 
production thereof. The preceding sentence shall not apply to 
any product in which any ozone-depleting chemical is used for 
purposes of refrigeration or air conditioning, creating an aerosol 
or foam, or manufacturing electronic components. 



CFC-ll.. 

CFC-12.. 
CFC-113 
CFC-114 
CFC-115 



Halon-1211 
Halon-1301 
Halon-2402 



1.0 
1.0 
0.8 
1.0 
0.6 
3.0 
10.0 
6.0. 



chapter — 
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"(d) Exceptions.— 

"(1) Recycling. — No tax shall be imposed by section 4681 on 
any ozone-depleting chemical which is diverted or recovered in 
the United States as part of a recycling process (and not as part 
of the original manufacturing or production process). 
"(2) Use in further manufacture. — 

"(A) In general. — No tax shall be imposed by section 
4681— 

"(i) on the use of any ozone-depleting chemical in the 
manufacture or production of any other chemical if the 
ozone-depleting chemical is entirely consumed in such 
use, 

"(ii) on the sale by the manufacturer, producer, or 
importer of any ozone-depleting chemical — 

"(D for a use by the purchaser which meets the 
requirements of clause (i), or 

"(ID for resale by the purchaser to a second 
purchaser for a use by the second purchaser which 
meets the requirements of clause (i). 
Clause (ii) shall apply only if the manufacturer, producer, 
and importer, and the 1st and 2d purchasers (if any), meet 
such registration requirements as may be prescribed by the 
Secretary. 

"(B) Credit or refund. — Under regulations prescribed by 
the Secretary, if— 

"(i) a tax under this subchapter was paid with respect 
to any ozone-depleting chemical, and 

"(ii) such chemical was used (and entirely consumed) 
by any person in the manufacture or production of any 
other chemical, 
then an amount equal to the tax so paid shall be allowed as 
a credit or refund (without interest) to such person in the 
same manner as if it were an overpayment of tax imposed 
by section 4681. 
"(3) Exports.— 

"(A) In general. — Except as provided in subparagraph 
(B), rules similar to the rules of section 4662(e) (other than 
section 4662(eX2XAXiiXH)) shall apply for purposes of this 
subchapter. 
"(B) Limit on benefit. — 

"(i) In general.— The aggregate tax benefit allow- 
able under subparagraph (A) with respect to ozone- 
depleting chemicals manufactured or produced by any 
person during a calendar year shall not exceed the sum 
of— 

"(I) the amount equal to the 1986 export percent- 
age of the aggregate tax imposed by this sub- 
chapter with respect to ozone-depleting chemicals 
manufactured or produced by such person during 
such calendar year (other than chemicals with re- 
spect to which subclause (II) applies), and 

"(ID the aggregate tax imposed by this sub- 
chapter with respect to any additional production 
allowance granted to such person with respect to 
ozone-depleting chemicals manufactured or pro- 
duced by such person during such calendar year by 
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the Environmental Protection Agency under 40 
CFR Part 82 (as in effect on September 14, 1989). 
"(ii) 1986 export percentage. — A person's 1986 
export percentage is the percentage equal to the ozone- 
depletion factor adjusted pounds of ozone-depleting 
chemicals manufactured or produced by such person 
during 1986 which were exported during 1986, divided 
by the ozone-depletion factor adjusted pounds of all 
ozone-depleting chemicals manufactured or produced 
by such person during 1986. The percentage deter- 
mined under the preceding sentence shall be based on 
data published by the Environmental Protection 
Agency. 

"(e) Other Definitions. — For purposes of this subchapter— 

"(1) Importer. — The term 'importer' means the person enter- 
ing the article for consumption, use, or warehousing. 

"(2) United states.— The term 'United States' has the mean- 
ing given such term by section 4612(aX4). 
"(f) Special Rules.— 

"(1) Fractional parts of a pound. — In the case of a fraction 
of a pound, the tax imposed by this subchapter shall be the 
same fraction of the amount of such tax imposed on a whole 
pound. 

"(2) Disposition of revenues from puerto rico and the 
virgin islands.— The provisions of subsections (a)(3) and (b)(3) 
of section 7652 shall not apply to any tax imposed by this 
subchapter. 

"(g) Phase-In of Tax on Certain Substances — 
"(1) Treatment for 1990. — 

"(A) Halons. — The term 'ozone-depleting chemical' shall 
not include halon-1211, halon-1301, or halon-2402 with re- 
spect to any sale or use during 1990. 

"(B) Chemicals used in rigid foam insulation. — No tax 
shall be imposed by section 4681 — 

"(i) on the use during 1990 of any substance in the 
manufacture of rigid foam insulation, 

"(ii) on the sale during 1990 by the manufacturer, 
producer, or importer of any substance — 

"(I) for use by the purchaser in the manufacture 
of rigid foam insulation, or 

"(ft) for resale by the purchaser to a second 
purchaser for such use by the second purchaser, or 
"(iii) on the sale or use during 1990 by the importer 
of any rigid foam insulation. 
Clause (ii) shall apply only if the manufacturer, producer, and 
importer, and the 1st and 2d purchasers (if any) meet such 
registration requirements as may be prescribed by the Sec- 
retary. 

"(2) Treatment for 1991, 1992, and 1993.— 

"(A) Haix>ns.— The tax imposed by section 4681 during 
1991, 1992, or 1993 by reason of the treatment of halon- 
1211, halon-1301, and halon-2402 as ozone-depleting chemi- 
cals shall be the applicable percentage (determined under 
the following table) of the amount of such tax which would 
(but for this subparagraph) be imposed. 
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The applicable percentage is: 



In the case of: 



For For For 

sales or sales or sales or 



use use use 

during during during 
1991 1992 1993 



Halon-1211 
Halon-1301 
Halon-2402 



6.0 
1.8 
3.0 



5.0 
1.5 
2.5 



3.3 
1.0 
1.6. 



"(B) Chemicals used in rigid foam insulation.— In the 
case of a sale or use during 1991, 1992, or 1993 on which no 
tax would have been imposed by reason of paragraph (1)(B) 
had such sale or use occurred during 1990, the tax imposed 
by section 4681 shall be the applicable percentage (deter- 
mined in accordance with the following table) of the 
amount of such tax which would (but for this subparagraph) 
be imposed. 

"In the case of sales or 
use during: The applicable percentage is: 

1991 18 

1992 15 

1993 10. 

"(3) Overpayments with respect to chemicals used in rigid 
foam insulation. — If any substance on which tax was paid 
under this subchapter is used during 1990, 1991, 1992, or 1993 by 
any person in the manufacture of rigid foam insulation, credit 
or refund (without interest) shall be allowed to such person an 
amount equal to the excess of— 

"(A) the tax paid under this subchapter on such sub- 
stance, over 

"(B) the tax (if any) which would be imposed by section 
4681 if such substance were used for such use by the 
manufacturer, producer, or importer thereof on the date of 
its use by such person. 
"Amounts payable under the preceding sentence with respect to 
uses during the taxable year shall be treated as described in 
section 34(a) for such year unless claim therefor has been timely 
filed under this paragraph. 
"(h) Imposition of Floor Stocks Taxes.— 

"(1) January l, 1990, tax— On any ozone-depleting chemical 
which on January 1, 1990, is held by any person (other than the 
manufacturer, producer, or importer thereof) for sale or for use 
in further manufacture, there is hereby imposed a floor stocks 
tax in an amount equal to the tax which would be imposed by 
section 4681 on such chemical if the sale of such chemical by the 
manufacturer, producer, or importer thereof had occurred 
during 1990. 
"(2) Other tax-increase dates.— 

"(A) In general. — If, on any tax-increase date, any ozone- 
depleting chemical is held by any person (other than the 
manufacturer, producer, or importer thereof) for sale or for 
use in further manufacture, there is hereby imposed a floor 
stocks tax. 

"(B) Amount of tax.— The amount of the tax imposed by 
subparagraph (A) shall be the excess (if any) of— - * 

"(i) the tax which would be imposed under section 
4681 on such substance if the sale of such chemical by 
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the manufacturer, producer, or importer thereof had 
occurred on the tax-increase date, over 

"(ii) the prior tax (if any) imposed by this subchapter 
on such substance. 
"(C) Tax-increase date. — For purposes of this paragraph, 
the term 'tax-increase date' means January 1 of 1991, 1992, 
1993, and 1994. 

"(3) Due date. — The taxes imposed by this subsection on 
January 1 of any calendar year shall be paid on or before April 
1 of such year. 

"(4) Application of other laws. — All other provisions of law, 
including penalties, applicable with respect to the taxes im- 
posed by section 4681 shall apply to the floor stocks taxes 
imposed by this subsection." 

(b) Clerical Amendment. — The table of subchapters for chapter 
38 is amended by adding at the end thereof the following new item: 

"Subchapter D. Ozone-depleting chemicals, etc/' 

(c) Effective Date. — 26 use 4681 

(1) In general. — The amendments made by this section shall uote * 
take effect on January 1, 1990. 

(2) No deposits required before april l, 1990.— No deposit of 
any tax imposed by subchapter D of chapter 38 of the Internal 
Revenue Code of 1986, as added by this section, shall be required 
to be made before April 1, 1990. 

(3) Notification of changes in international agree- 
ments. — The Secretary of the Treasury or his delegate shall 
notify the Committee on Ways and Means of the House of 
Representatives and the Committee on Finance of the Senate of 
changes in the Montreal Protocol and of other international 
agreements to which the United States is a signatory relating to 
ozone-depleting chemicals. 

SEC. 7507. ACCELERATION OF DEPOSIT REQUIREMENTS FOR GASOLINE 
EXCISE TAX. 

(a) In General. — Section 6302 (relating to mode or time of collec- 
tion), as amended by section 7502, is amended by redesignating 
subsection (f) as subsection (g) and by inserting after subsection (e) 
the following new subsection: 

"(f) Time for Deposit of Taxes on Gasoline. — 

"(1) General rule.— Notwithstanding section 518 of the 
Highway Revenue Act of 1982, any person whose liability for 
tax under section 4081 is payable with respect to semimonthly 
periods shall, not later than September 27, make deposits of 
such tax for the period beginning on September 16 and ending 
on September 22. 

"(2) Special rule where due date falls on Saturday, 
Sunday, or holiday. — If, but for this paragraph, the due date District of 
under paragraph (1) would fall on a Saturday, Sunday, or Columbia, 
holiday in the District of Columbia, such due date shall be 
deemed to be the immediately preceding day which is not a 
Saturday, Sunday, or such a holiday." 

(b) Effective Date. — The amendment made by subsection (a) 26 use €302 
shall apply to payments of taxes for tax periods beginning after note. 
December 31, 1989. 
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SEC. 7508. TAXATION OF BULK CIGAR IMPORTS. 

(a) In General. — Subsection (c) of section 5704 (relating to tobacco 
products and cigarette papers and tubes released in bond from 
customs custody) is amended by inserting "or to a manufacturer of 
tobacco products or cigarette papers and tubes if such articles are 
not put up in packages," after "export warehouse,". 
26 USC 5704 (b) Effective Date. — The amendment made by subsection (a) 

note * shall apply to articles imported or brought into the United States 

after the date of the enactment of this Act. 

Subtitle F — Miscellaneous Provisions 

Real property PART I— LIMITATION ON NONRECOGNITION FOR 

CERTAIN EXCHANGES 



SEC. 7601. LIKE KIND EXCHANGES BETWEEN RELATED PERSONS. 

(a) Special Rules for Exchanges Between Related Persons, 
Etc.— Section 1031 (relating to exchange of property held for 
productive use or investment) is amended by adding at the end 
thereof the following new subsections: 
"(f) Special Rules for Exchanges Between Related Persons.— 
"(1) In general.— If— 

"(A) a taxpayer exchanges property with a related 
person, 

"(B) there is nonrecognition of gain or loss to the tax- 
payer under this section with respect to the exchange of 
such property (determined without regard to this subsec- 
tion), and 

"(C) before the date 2 years after the date of the last 
transfer which was part of such exchange — 

"(i) the related person disposes of such property, or 
"(ii) the taxpayer disposes of the property received in 
the exchange from the related person which was of like 
kind to the property transferred by the taxpayer, 
there shall be no nonrecognition of gain or loss under this 
section to the taxpayer with respect to such exchange; except 
that any gain or loss recognized by the taxpayer by reason of 
this subsection shall be taken into account as of the date on 
which the disposition referred to in subparagraph (C) occurs. 

"(2) Certain dispositions not taken into account. — For 
purposes of paragraph (IXC), there shall not be taken into 
account any disposition — 

"(A) after the earlier of the death of the taxpayer or the 
death of the related person, 

"(B) in a compulsory or involuntary conversion (within 
the meaning of section 1033) if the exchange occurred 
before the threat or imminence of such conversion, or 
"(C) with respect to which it is established to the satisfac- 
tion of the Secretary that neither the exchange nor such 
disposition had as one of its principal purposes the avoid- 
ance of Federal income tax. 
"(3) Related person. — For purposes of this subsection, the 
term 'related person' means any person bearing a relationship 
to the taxpayer described in section 267(b). 
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"(4) Treatment of certain transactions. — This section shall 
not apply to any exchange which is part of a transaction (or 
series of transactions) structured to avoid the purposes of this 
subsection. 

"(g) Special Rule Where Substantial Diminution of Risk. — 
"(1) In general. — If paragraph (2) applies to any property for 
any period, the running of the period set forth in subsection 
(f)(1)(C) with respect to such property shall be suspended during 
such period. 

"(2) Property to which subsection applies. — This paragraph 
shall apply to any property for any period during which the 
holder's risk of loss with respect to the property is substantially 
diminished by — 

"(A) the holding of a put with respect to such property, 
"(B) the holding by another person of a right to acquire 
such property, or 
"(C) a short sale or any other transaction. 
"(h) Special Rule for Foreign Real Property. — For purposes of 
this section, real property located in the United States and real 
property located outside the United States are not property of a like 
kind." 

(b) Effective Date.— 26 USC 1031 

(1) In general.— Except as provided in paragraph (2), the note - 
amendments made by this section shall apply to transfers after 
July 10, 1989, in taxable years ending after such date. 

(2) Binding contract.— The amendments made by this sec- 
tion shall not apply to any transfer pursuant to a written 
binding contract in effect on July 10, 1989, and at all times 
thereafter before the transfer. 

PART II— MINIMUM TAX PROVISIONS 

SEC. 7611. SIMPLIFICATION OF ADJUSTED CURRENT EARNINGS PREF- 
ERENCE. 

(a) Elimination of Book Limitations Applicable to Deprecia- 
tion. — 

(1) In general. — 

(A) Clause (i) of section 56(g)(4XA) (relating to deprecia- 
tion) is amended to read as follows: 

"(i) Property placed in service after 1989. — The 
depreciation deduction with respect to any property 
placed in service in a taxable year beginning after 1989 
shall be determined under the alternative system of 
section 168(g)." 

(B) Subparagraph (A) of section 56(g)(4) is amended by 
striking clauses (v) and (vi) and by redesignating clause (vii) 
as clause (v). 

(2) Technical amendment.— Clause (iii) of section 56(gX4)(A) 
is amended by inserting "and which is placed in service in a 
taxable year beginning before 1990" after "thereof) applies", 

(b) Treatment of Certain Earnings and Profits Adjust- 
ments. — Subparagraph (D) of section 56(gX4) is amended to read as 
follows: 

"(D) Certain other earnings and profits adjust- 
ments. — 
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"(i) Intangible drilling costs, — The adjustments 
provided in section 312(n)(2)(A) shall apply in the case 
of amounts paid or incurred in taxable years beginning 
after December 31, 1989. 

"(ii) Certain amortization provisions not to 
apply. — Sections 173 and 248 shall not apply to 
expenditures paid or incurred in taxable year begin- 
ning after December 31, 1989. 

"(iii) LIFO inventory adjustments. — The adjust- 
ments provided in section 312(n)(4) shall apply. 

"(iv) Installment sales.— In the case of any install- 
ment sale in a taxable year beginning after December 
31, 1989, adjusted current earnings shall be computed 
as if the corporation did not use the installment 
method. The preceding sentence shall not apply to the 
applicable percentage (as determined under section 
453A) of the gain from any installment sale with re- 
spect to which section 453A(a)(l) applies." 

(c) Elimination of Book Limitation on Depletion.— Subpara- 
graph (G) of section 56(g)(4) is amended to read as follows: 

"(G) Depletion. — The allowance for depletion with re- 
spect to any property placed in service in a taxable year 
beginning after 1989 shall be cost depletion determined 
under section 611." 

(d) Treatment of Certain Dividends.— Clause (ii) of section 
56(g)(4)(C) is amended to read as follows: 

"(ii) Special rule for certain dividends. — 

"(I) In general.— Clause (i) shall not apply to 
any deduction allowable under section 243 or 245 
for any dividend which is a 100-percent dividend or 
which is received from a 20-percent owned corpora- 
tion (as defined in section 243(c)(2)), but only to the 
extent such dividend is attributable to income of 
the paying corporation which is subject to tax 
under this chapter (determined after the applica- 
tion of sections 936 and 921). 

"(II) 100-percent dividend.— For purposes of the 
subclause (I), the term 100 percent dividend* 
means any dividend if the percentage used for 
purposes of determining the amount allowable as a 
deduction under section 243 or 245 with respect to 
such dividend is 100 percent." 

(e) Special Rule for Certain Dividends Received by Coopera- 
tives.— Subparagraph (C) of section 56(g)(4) is amended by adding at 
the end thereof the following new clause: 

"(iv) Special rule for certain dividends received 
by certain cooperatives. — In the case of a cooperative 
described in section 927(a)(4), clause (i) shall not apply 
to any amount allowable as a deduction under section 
245(c)." 

(f) Technical and Conforming Amendments. — 

(1) Clause (i) of section 56(g)(4)(H) is amended by striking 
"after the date of the enactment of the Tax Reform Act of 1986" 
and inserting "in a taxable year beginning after 1989". 

(2) Clause (i) of section 56(g)(4)(B) is amended by adding at the 
end thereof the following new sentence: 
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"The preceding sentence shall not apply in the case of 
any amount excluded from gross income under section 
108 (or the corresponding provisions of prior law)." 

(3) Clause (iii) of section 56(gX4XB) is hereby repealed. 

(4) Paragraph (5) of section 56(g) is amended by striking 
subparagraphs (A) and (C) and by redesignating subparagraphs 
(B) and (D) as subparagraphs (A) and (B), respectively. 

(5) (A) Clause (ii) of section 312(nX2)(A) is amended by striking 
"in which the production from the well begins" and inserting 
"in which such amount was paid or incurred". 

(B) Paragraph (1) of section 59(e) is amended by inserting 
before the period at the end thereof: "(or, in the case of a 
qualified expenditure described in paragraph (2XC), over the 60- 
month period beginning with the month in which such expendi- 
ture was paid or incurred)". 

(6) Subsection (i) of section 59 is amended — 

(A) by striking "interest shall" and inserting "any 
amount shall", and 

(B) by striking "Interest" in the subsection heading and 
inserting "Amounts". 

(g) Effective Dates. — 26 USC 56 note. 

(1) In general —Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to 
taxable years beginning after December 31, 1989. 

(2) Intangible drilling costs.— The amendments made by 
subsection (f)(5) shall apply to costs paid or incurred in taxable 
years beginning after December 31, 1989. 

(3) Regulations on earnings and profits rules.— Not later 
than March 15, 1991, the Secretary of the Treasury or his 
delegate shall prescribe initial regulations providing guidance 
as to which items of income are included in adjusted current 
earnings under section 56(gX4XB)(i) of the Internal Revenue 
Code of 1986 and which items of deduction are disallowed under 
section 56(g)(4)(C) of such Code. 

SEC. 7612. OTHER MODIFICATIONS TO MINIMUM TAX. 

(a) Modification to Corporate Minimum Tax Credit. — 

(1) In general. — Subparagraph (B) of section 53(dXD (relating 
to credit not allowed for exclusion preferences) is amended by 
adding at the end thereof the following new clause: 

"(iv) Credit allowable for exclusion preferences 
of corporations. — In the case of a corporation — 

"(I) the preceding provisions of this subpara- 
graph shall not apply, and 

"(II) the adjusted net minimum tax for any tax- 
able year is the amount of the net minimum tax 
for such year increased by the amount of any 
credit not allowed under section 29 solely by reason 
of the application of section 29(b)(5)(B)." 

(2) Conforming amendment. — Clause (ii) of section 53(d)(1)(B) 
is amended — 

(A) by striking "subsections (b)(1) and (c)(3)" and inserting 
"subsection (bXl)'\ and 

(B) by striking the last sentence. 

(3) Effective date. — The amendments made by this subsec- 26 USC 53 note, 
tion shall apply for purposes of determining the adjusted net 
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minimum tax for taxable years beginning after December 31, 
1989. 

(b) Adjustment for Disallowed Portion of Orphan Drug 
Credit.— 

(1) In general.— Clauses (iii) and (iv) of section 53(d)(1)(B) (as 
amended by subsection (a)) are each amended by inserting after 
"section 29(d)(5)(B)" the following: "or not allowed under section 
28 solely by reason of the application of section 28(d)(2)(B)". 
26 USC 53 note. (2) Effective date. — The amendment made by paragraph (1) 

shall apply for purposes of determining the amount of the 
minimum tax credit for taxable years beginning after December 
31, 1989; except that, for such purposes, section 53(b)(1) of the 
Internal Revenue Code of 1986 shall be applied as if such 
amendment had been in effect for all prior taxable years. 

(c) Exemption for Certain Home Construction Contracts.— 

(1) In general.— Paragraph (3) of section 56(a) (relating to 
treatment of certain long-term contracts) is amended by strik- 
ing "with respect to which the requirements of clauses (i) and 
(ii) of section 460(e)(1)(B) are met". 
26 USC 56 note. (2) Effective date.— The amendment made by paragraph (1) 

shall apply to contracts entered into in taxable years beginning 
after September 30, 1990. 

(d) Treatment of Certain Research and Experimental 
Expenditures. — 

(1) In general.— Paragraph (2) of section 56(b) (relating to 
circulation and research and experimental expenditures) is 
amended by adding at the end thereof the following new 
subparagraph: 

"(D) Exception for certain research and experi- 
mental expenditures.— If the taxpayer materially partici- 
pates (within the meaning of section 469(h)) in an activity, 
this paragraph shall not apply to any amount allowable as 
a deduction under section 174(a) for expenditures paid or 
incurred in connection with such activity." 
26 USC 56 note. (2) Effective date. — The amendment made by paragraph (1) 

shall apply to taxable years beginning after December 31, 1990. 

(e) 90-Percent Limitation on Foreign Tax Credit Not To Apply 
to Certain Corporations. — 

(1) In general.— Paragraph (2) of section 59(a) (relating to 
limitation of foreign tax credit to 90-percent of tax) is amended 
by adding at the end thereof the following new subparagraph: 
"(C) Exception.— Subparagraph (A) shall not apply to 
any domestic corporation if— 

"(i) more than 50 percent of the stock of such domes- 
tic corporation (by vote and value) is owned by United 
States persons who are not members of an affiliated 
group (as defined in section 1504 of such Code) which 
includes such corporation, 
International "(ii) all of the activities of such corporation are con- 

agreements, ducted in 1 foreign country with which the United 

States has an income tax treaty in effect and such 
treaty provides for the exchange of information be- 
tween such foreign country and the United States, 
"(iii) all of the current earnings and profits of such 
corporation are distributed at least annually (other 
than current earnings and profits retained for normal 
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maintenance or capital replacements or improvements 
of an existing business), and 

"(iv) all of such distributions by such corporation to 
United States persons are used by such persons in a 
trade or business conducted in the United States." 
(2) Effective date.— 26 USC 59 note. 

(A) In general. — The amendment made by paragraph (1) 
shall apply to taxable years beginning after March 31, 1990. 

(B) Special rule for year which includes march 31, 
1990. — In the case of any taxable year (of a corporation 
described in subparagraph (C) of section 59(aX2) of the 
Internal Revenue Code of 1986 (as added by paragraph (1))) 
which begins after December 31, 1989, and includes March 
31, 1990, the amount determined under clause (ii) of section 
59(aX2XA) of such Code shall be an amount which bears the 
same ratio to the amount which would have been deter- 
mined under such clause without regard to this subpara- 
graph as the number of days in such taxable year on or 
before March 31, 1990, bears to the total number of days in 
such taxable year. 

(f) Study of Depreciation Treatment of Certain Vehicles. — 

(1) In general. — The Secretary of the Treasury or his dele- 
gate shall conduct a study on the proper class life for cars and 
light trucks. 

(2) Report. — Not later than the day 1 year after the date of 
the enactment of this Act, the Secretary shall submit a report to 
the Committee on Ways and Means of the House of Representa- 
tives and the Committee on Finance of the Senate on the report 
conducted under paragraph (1), together with such rec- 
ommendations as he may deem advisable. 

PART III— ACCOUNTING PROVISIONS 

SEC. 7621. REPEAL OF COMPLETED CONTRACT METHOD OF ACCOUNTING 
FOR LONG-TERM CONTRACTS. 

(a) In General. — Subsection (a) of section 460 (relating to special 
rules for long-term contracts) is amended to read as follows: 

"(a) Requirement That Percentage of Completion Method Be 
Used. — In the case of any long-term contract, the taxable income 
from such contract shall be determined under the percentage of 
completion method (as modified by subsection (b))." 

(b) Election to Use Modified Percentage op Completion 
Method. — Subsection (b) of section 460 (as amended by subsection 
(cXD) is amended by adding at the end thereof the following new 
paragraph: 

"(5) Election to use io-percent method. — 

"(A) General rule. — In the case of any long-term con- 
tract with respect to which an election under this para- 
graph is in effect, the 10-percent method shall apply in 
determining the taxable income from such contract. 

"(B) 10-percent method. — For purposes of this para- 
graph — 

"(i) In general.— The 10-percent method is the 
percentage of completion method, modified so that any 
item which would otherwise be taken into account in 
computing taxable income with respect to a contract 
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for any taxable year before the 10-percent year is taken 
into account in the 10-percent year. 

"(ii) 10-percent year.— The term '10-percent year* 
means the 1st taxable year as of the close of which at 
least 10 percent of the estimated total contract costs 
have been incurred. 
"(C) Election.— An election under this paragraph shall 
apply to all long-term contracts of the taxpayer which are 
entered into during the taxable year in which the election 
is made or any subsequent taxable year. 
"(D) Coordination with other provisions.— 

"(i) Simplified method of cost allocation.— This 
paragraph shall not apply to any taxpayer which uses a 
simplified procedure for allocation of costs under para- 
graph (3XA). 

"(ii) Look-back method.— The 10-percent method 
shall be taken into account for purposes of applying the 
look-back method of paragraph (2) to any taxpayer 
making an election under this paragraph/' 
(c) Conforming Amendments.— 

(1) Subsection (b) of section 460 is amended by striking para- 
graph (1) and by redesignating paragraphs (2) through (5) as 
paragraphs (1) through (4), respectively. 

(2) Paragraph (1) of section 460(b), as redesignated by para- 
graph (1), is amended — 

(A) by striking "paragraph (4)" and inserting "paragraph 
(3)" and 

(B) by striking "paragraph (3)" and inserting "para- 
graph (2)'\ 

(3) Paragraph (3) of section 460(b), as redesignated by para- 
graph (1), is amended by striking "Paragraph (2XB) and subsec- 
tion (aX2)" and inserting "Paragraph UXBr. 

(4) Subparagraph (A) of section 460(bX4), as redesignated by 
paragraph (1), is amended — 

(A) by striking "paragraph (3)" each place it appears and 
inserting "paragraph (2/ , 

(B) by striking ^paragraph (3XB)" and inserting "para- 
graph (2XB)'\ and 

(O by striking "paragraph (3XA)" and inserting "para- 
graph (2XA)". 

(5) Paragraph (5) of section 460(e) is amended by striking so 
much of such paragraph as precedes subparagraph (A) and 
inserting the following: 

"(5) Special rule for residential construction contracts 
which are not home construction contracts.— In the case of 
any residential construction contract which is not a home 
construction contract, subsection (a) (as in effect on the day 
before the date of the enactment of the Revenue Reconciliation 
Act of 1989) shall apply except that such subsection shall be 
applied — 

26 USC 460 note. (d) EFFECTIVE DATE. — 

(1) In general.— Except as provided in paragraph (2), the 
amendments made by this section shall apply to contracts 
entered into on or after July 11, 1989. 

(2) Binding bids. — The amendments made by this section 
shall not apply to any contract resulting from the acceptance of 
a bid made before July 11, 1989. The preceding sentence shall 
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apply only if the bid could not have been revoked or altered at 
any time on or after July 11, 1989. 

(3) Special rule for certain ship contracts. — The amend- 
ments made by this section shall not apply in the case of a 
qualified ship contract (as defined in section 10203(bX2XB) of the 
Revenue Act of 1987). 

SEC. 7622. CHANGES IN TREATMENT OF TRANSFERS OF FRANCHISES, 
TRADEMARKS, AND TRADE NAMES. 

(a) Contingent Payments. — Paragraph (1) of section 1253(d) 
(relating to treatment of payments by transferee) is amended to read 
as follows: 

"(1) Contingent serial payments.— 

"(A) In general. — Any amount described in subpara- 
graph (B) which is paid or incurred during the taxable year 
on account of a transfer, sale, or other disposition of a 
franchise, trademark, or trade name shall be allowed as a 
deduction under section 162(a) (relating to trade or business 
expenses). 

'(B) Amounts to which paragraph applies. — An 
amount is described in this subparagraph if it — 

"(i) is contingent on the productivity, use, or disposi- 
tion of the franchise, trademark, or trade name, and 
"(ii) is paid as part of a series of payments — 

"(D which are payable not less frequently than 
annually throughout the entire term of the trans- 
fer agreement, and 

"(II) which are substantially equal in amount (or 
payable under a fixed formula)." 

(b) $100,000 Limitation on Certain Payments.— 

(1) In general. — Paragraph (2) of section 1253(d) is amended 
by adding at the end thereof the following new subparagraph: 

"(B) $100,000 limitation on deductibility of principal 
sum. — Subparagraph (A) shall not apply if the principal 
sum referred to in such subparagraph exceeds $100,000. For 
purposes of the preceding sentence, all payments which are 
part of the same transaction (or a series of related trans- 
actions) shall be taken into account as payments with 
respect to each such transaction." 

(2) Conforming amendments.— Paragraph (2) of section 
1253(d) is amended — 

(A) by striking all that precedes "If and inserting: 

"(2) Certain payments in discharge of principal sums. — 
"(A) In general.—-", and 

(B) by redesignating subparagraphs (A), (B), and (C) as 
clauses (i), (ii), and (iii), respectively, and by redesignating 
clauses (i) and (ii) of subparagraph (B) as subclauses (I) and 
(II), respectively. 

(c) Other Payments, Etc.— Section 1253(d) is amended by adding 
at the end thereof the following new paragraphs: 

"(3) Other payments.— 

"(A) In general. — Any amount paid or incurred on ac- 
count of a transfer, sale, or other disposition of a franchise, 
trademark, or trade name to which paragraph (1) or (2) does 
not apply shall be treated as an amount chargeable to 
capital account. 

"(B) Election to recover amounts over 25 years. — 
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"(i) In general.— If the taxpayer elects the applica- 
tion of this subparagraph, an amount chargeable to 
capital account — 

"(I) to which paragraph (1) would apply but for 
subparagraph (BXii) thereof, or 

"(II) to which paragraph (2) would apply but for 
subparagraph (B) thereof, 

shall be allowed as a deduction ratably over the 25-year 
period beginning with the taxable year in which the 
transfer occurs. 

"(ii) Consistent treatment.— An election under 
clause (i) shall apply to all amounts which are part of 
the same transaction (or a series of related trans* 
actions). 

"(4) Renewals, etc. — For purposes of determining the term of 
a transfer agreement or any period of amortization under this 
subsection, there shall be taken into account all renewal options 
(and any other period for which the parties reasonably expect 
the agreement to be renewed). 

"(5) Certain rules made applicable.— Rules similar to the 
rules of section 168(iX7) shall apply for purposes of this subsec- 
tion.". 

(b) Technical Amendments.—- 

(1) Depreciation allowable.— Subsection (r) of section 167 is 
hereby repealed. 

(2) Deduction subject to recapture. — 

(A) Subparagraph (C) of .section 1245(aX2) is amended by 
striking "or 193" and inserting "193, or 1253(d) (2) or (3)'\ 

(B) The material preceding subparagraph (A) of section 
1245(aX3) is amended by striking "section 185" and insert- 
ing "section 185 or 1253(d) (2) or (3)". 

26 USC 167 note, (c) EFFECTIVE DATE.— 

(1) In general.— The amendments made by this section shall 
apply to transfers after October 2, 1989. 

(2) Binding contract. — The amendments made by this sec- 
tion shall not apply to .any transfer pursuant to a written 
binding contract in effect on October 2, 1989, and at all times 
thereafter before the transfer. 

PART IV— EMPLOYMENT TAX PROVISIONS 

SEC. 7631. TREATMENT OF AGRICULTURAL WORKERS UNDER WAGE 
WITHHOLDING. 

(a) In General.— Paragraph (2) of section 3401(a) (defining wages) 
is amended to read as follows: 

"(2) for agricultural labor (as defined in section 3121(g)) unless 
the remuneration paid for such labor is wages (as defined in 
section 3121(a)); or". 

(b) Crew Leader Rules To Apply.— Section 3401 is amended by 
adding at the end thereof the following new subsection: 

"(h) Crew Leader Rules To Apply. — Rules similar to the rules of 
section 3121(o) shall apply for purposes of this chapter." 
26 use 3401 (c) EFFEcnvte Date.— The amendments made by this section shall 

note apply to remuneration paid after December 31, 1989. 
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SEC. 7632. ACCELERATION OF DEPOSIT REQUIREMENTS. 

(a) In General. — Section 6302 (relating to mode or time for 
collection), as amended by this title, is amended by redesignating 
subsection (g) as subsection (h) and by inserting after subsection (f) 
the following new subsection: 

"(g) Deposits op Social Security Taxes and Withheld Income 
Taxes.— 

"(1) In general. — If, under regulations prescribed by the 
Secretary, a person is required to make deposits of taxes im- 
posed by chapters 21 and 24 on the basis of eighth-month 
periods, such person shall, for the years specified in paragraph 
(2), make deposits of such taxes on the applicable banking day 
after any day on which such person has $100,000 or more of 
such taxes for deposit. 

"(2) Specified years.— For purposes of paragraph (1) — 

The applicable 

"In the case of: banking day is: 

1990 1st 

1991 2d 

1992 3rd 

1993 „ 1st 

1994 „ 1st." 

(b) Effective Date.— 26 use 6302 

(1) General rule.— Except as provided in paragraph (2), note, 
the amendment made by subsection (a) shall apply to 
amounts required to be deposited after July 31, 1990. 

(2) Rule for 1995 and thereafter. — For calendar year Regulations. 
1995 and thereafter, the Secretary of the Treasury shall 
prescribe regulations with respect to the date on which 
deposits of such taxes shall be made in order to minimize 

the unevenness in the revenue effects of the amendment 
made by subsection (a). 

PART V— OTHER PROVISIONS 

SEC 7641. LIMITATION ON SECTION 104 EXCLUSION. 

(a) General Rule. — Section 104(a) (relating to compensation for 
injuries or sickness) is amended by adding at the end thereof the 
following new sentence: "Paragraph (2) shall not apply to any 
punitive damages in connection with a case not involving physical 
injury or physical sickness/' 

(b) Effective Date.— 26 use 104 note. 

(1) In general. — Except as provided in paragraph (2), the 
amendment made by subsection (a) shall apply to amounts 
received after July 10, 1989, in taxable years ending after such 
date. 

(2) Exception. — The amendment made by subsection (a) shall 
not apply to any amount received — 

(A) under any written binding agreement, court decree, 
or mediation award in effect on (or issued on or before) July 
10, 1989, or 

(B) pursuant to any suit filed on or before July 10, 1989. 

SEC. 7642. TREATMENT OF DISTRIBUTIONS BY ' PARTNERSHIPS OF 
CONTRIBUTED PROPERTY. 

(a) General Rule.— Subsection (c) of section 704 (relating to 
contributed property) is amended to read as follows: 
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"(c) Contributed Property. — 

"(1) In general. — Under regulations prescribed by the Sec- 
retary — 

"(A) income, gain, loss, and deduction with respect to 
property contributed to the partnership by a partner shall 
be shared among the partners so as to take account of the 
variation between the basis of the property to the partner- 
ship and its fair market value at the time of contribution, 
and 

"(B) if any property so contributed is distributed by the 
partnership (other than to the contributing partner) within 
5 years of being contributed — 

"(i) the contributing partner shall be treated as rec- 
ognizing gain or loss (as the case may be) from the sale 
of such property in an amount equal to the gain or loss 
which would have been allocated to such partner under 
subparagraph (A) by reason of the variation described 
in subparagraph (A) if the property had been sold at its 
fair market value at the time of the distribution, 

"(ii) the character of such gain or loss shall be deter- 
mined by reference to the character of the gain or loss 
which would have resulted if such property had been 
sold by the partnership to the distributee, and 

"(iii) appropriate adjustments shall be made to the 
adjusted basis of the contributing partner's interest in 
the partnership and to the adjusted basis of the prop- 
erty distributed to reflect any gain or loss recognized 
under this subparagraph. 
"(2) Special rule for distributions where gain or loss 
would not be recognized outside partnerships. —Under regu- 
lations prescribed by the Secretary, if— 

"(A) property contributed by a partner (hereinafter re- 
ferred to as the 'contributing partner') is distributed by the 
partnership to another partner, and 

"(B) other property of a like kind (within the meaning of 
section 1031) is distributed by the partnership to the 
contributing partner not later than the earlier of— 

"(i) the 180th day after the date of the distribution 
described in subparagraph (A), or 

"(ii) the due date (determined with regard to exten- 
sions) for the contributing partner's return of the tax 
imposed by this chapter for the taxable year in which 
the distribution described in subparagraph (A) occurs, 

then to the extent of the value of the property described in 
subparagraph (B), paragraph (1XB) shall be applied as if the 
contributing partner had contributed to the partnership the 
property described in subparagraph (B). 

"(3) Other rules. — Under regulations prescribed by the Sec- 
retary, rules similar to the rules of paragraph (1) shall apply to 
contributions by a partner (using the cash receipts and disburse- 
ments method* of accounting) of accounts payable and other 
accrued but unpaid items. Any reference in paragraph (1) or (2) 
to the contributing partner shall be treated as including a 
reference to any successor of such partner." 
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(b) Effective Date.— The amendment made by subsection (a) 26 use 704 note, 
shall apply in the case of property contributed to the partnership 
after October 3, 1989, in taxable years ending after such date. 

SEC. 7643. DEPRECIATION TREATMENT OF CELLULAR TELEPHONES. 

(a) General Rule. — Subparagraph (A) of section 280F(dX4) (defin- 
ing listed property) is amended by striking "and" at the end of 
clause (iv), by redesignating clause (v) as clause (vi), and by inserting 
after clause (iv) the following new clause: 

"(v) any cellular telephone (or other similar tele- 
communications equipment), and". 

(b) Effective Date.— The amendment made by subsection (a) 26USC280F 
shall apply to property placed in service or leased in taxable years note * 
beginning after December 31, 1989. 

SEC. 7644. ELIMINATION OF RETROACTIVE CERTIFICATION OF EMPLOY- 
EES FOR WORK INCENTIVE JOBS CREDIT. 

(a) In General.— So much of subparagraph (A) of section 50B(hXD 
of the Internal Revenue Code of 1954 (as in effect for taxable years 
beginning before January 1, 1982) as precedes clause (i) thereof is 
amended to read as follows: 

"(A) who has been certified (or for whom a written re- 
quest for certification has been made) on or before the day 
the individual began work for the taxpayer by the Sec- 
retary of Labor or by the appropriate agency of State or 
local government as — 

(b) Effective Date.— The amendment made by subsection (a) 26USC50B 
shall apply for purposes of credits first claimed after March 11, 1987. note - 

SEC. 7645. DISALLOWANCE OF DEPRECIATION FOR CERTAIN TERM IN- Real property. 

TERESTS. 

(a) General Rule.— Section 167 (as amended by section 7622) is 
amended by inserting after subsection (q) the following new subsec- 
tion: 

"(r) Certain Term Interests Not Depreciable. — 

"(1) In general. — No depreciation deduction shall be allowed 
under this section (and no depreciation or amortization deduc- 
tion shall be allowed under any other provision of this subtitle) 
to the taxpayer for any term interest in property for any period 
during which the remainder interest in such property is held 
(directly or indirectly) by a related person. 

"(2) Coordination with section 273.— This subsection shall 
not apply to any term interest to which section 273 applies. 

"(3) Basis adjustments. — If, but for this subsection, a depre- 
ciation or amortization deduction would be allowable to the 
taxpayer with respect to any term interest in property — 

"(A) the taxpayer's basis in such property shall be re- 
duced by any depreciation or amortization deductions dis- 
allowed under this subsection, and 

"(B) the basis of the remainder interest in such property 
shall be increased by the amount of such disallowed deduc- 
tions (properly adjusted for any depreciation deductions 
allowable under subsection (h) to the taxpayer). 
"(4) Special rules.— 

"(A) Denial of increase in basis of remainderman. — 
No increase in the basis of the remainder interest shall be 
made under paragraph (3XB) for any disallowed deductions 
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attributable to periods during which the term interest was 
held— 

"(i) by an organization exempt from tax under this 
subtitle, or 

"(ii) by a nonresident alien individual or foreign 
corporation but only if income from the term interest is 
not effectively connected with the conduct of a trade or 
business in the United States* 
"(B) Coordination with subsection (h) .—If, but for this 
subsection, a depreciation or amortization deduction would 
be allowable to any person with respect to any term in- 
terest in property, the principles of subsection (h) shall 
apply to such person with respect to such term interest. 
"(5) Definitions.— For purposes of this subsection— 

"(A) Term interest in property. — The term 'term in- 
terest in property' has the meaning given such term by 
section 1001(eX2). 

"(B) Related person. — The term 'related person* means 
any person bearing a relationship to the taxpayer described 
in subsection (b) or (e) of section 267. 
"(6) Regulations— The Secretary shall prescribe such regu- 
lations as may be necessary to carry out the purposes of this 
subsection, including regulations preventing avoidance of this 
subsection through cross-ownership arrangements or other- 
wise." 

(b) Effective Date. — The amendment made by subsection (a) 
shall apply to interests created or acquired after July 27, 1989, in 
taxable years ending after such date. 

SEC. 7646. REPORTING OF POINTS ON MORTGAGE LOANS. 

(a) General Rule. — Paragraph (2) of section 6050H(b) (relating to 
form and manner of returns) is amended by striking "and" at the 
end of subparagraph (B), by redesignating subparagraph (C) as 
subparagraph (D) and by inserting after subparagraph (B) the fol- 
lowing new subparagraph: 

"(C) the amount of points on the mortgage received 
during the calendar year and whether such points were 
paid directly by the borrower, and". 

(b) Technical Amendments. — 

(1) Subparagraph (B) of section 6050H(bXD is amended by 
inserting "(other than points)" after "such interest". 

(2) Paragraph (2) of section 6050H(d) is amended — 

(A) by inserting "(other than points)" after "subsection 
(aX2)", and 

(B) by inserting before the period at the end thereof the 
following: "(and the information required under subsection 

(bXZXOr. 

(c) Effective Date. — The amendments made by this section shall 
apply to returns and statements the due date for which (determined 
without regard to extensions) is after December 31, 1991. 

SEC. 7647. TREATMENT OF CERTAIN INVESTMENT-ORIENTED LIFE INSUR- 
ANCE CONTRACTS. 

(a) General Rule. — Subsection (c) of section 7702A (relating to 
computational rules) is amended by adding at the end thereof the 
following new paragraph: 



PUBLIC LAW 101-239— DEC. 19, 1989 103 STAT. 2383 

"(6) Treatment op certain contracts with more than one 

INSURED. — If— 

"(A) a contract provides a death benefit which is payable 
only upon the death of 1 insured following (or occurring 
simultaneously with) the death of another insured, and 

"(B) there is a reduction in such death benefit below the 
lowest level of such death benefit provided under the con- 
tract during the 1st 7 contract years, 

this section shall be applied as if the contract had originally 
been issued at the reduced benefit level." 
(b) Effective Date. — The amendment made by subsection (a) 26USC7702A 
shall apply to contracts entered into on or after September 14, 1989. note. 

PART VI— TAX-EXEMPT BOND PROVISIONS 

SEC. 7651. TREATMENT OF HEDGE BONDS. 

(a) In General. — Section 149 (relating to bonds must be registered 
to be tax-exempt; other requirements) is amended by adding at the 
end thereof the following new subsection: 
"(g) Treatment of Hedge Bonds.— 

"(1) In general.— Section 103(a) shall not apply to any hedge 
bond unless, with respect to the issue of which such bond is a 
part — 

"(A) the requirement of paragraph (2) is met, and 
"(B) the requirement of subsection (f)(3) is met. 
"(2) Reasonable expectations as to when proceeds will be 
spent. — An issue meets the requirement of this paragraph if the 
issuer reasonably expects that — 

"(A) 10 percent of the spendable proceeds of the issue will 
be spent for the governmental purposes of the issue within 
the 1-year period beginning on the date the bonds are 
issued, 

"(B) 30 percent of the spendable proceeds of the issue will 
be spent for such purposes within the 2-year period begin- 
ning on such date, 

"(C) 60 percent of the spendable proceeds of the issue will 
be spent for such purposes within the 3-year period begin- 
ning on such date, and 

"(D) 85 percent of the spendable proceeds of the issue will 
be spent for such purposes within the 5-year period begin- 
ning on such date. 
"(3) Hedge bond. — 

"(A) In general. — For purposes of this subsection, the 
term 'hedge bond' means any bond issued as part of an 
issue unless — 

"(i) the issuer reasonably expects that 85 percent of 
the spendable proceeds of the issue will be used to carry 
out the governmental purposes of the issue within the 
3-year period beginning on the date the bonds are 
issued, and 

"(ii) not more than 50 percent of the proceeds of the 
issue are invested in nonpurpose investments (as de- 
fined in section 148(fX6XA)) having a substantially 
guaranteed yield for 4 years or more. 
"(B) Exception for investment in tax-exempt bonds 
not subject to minimum tax.— 
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"(i) In general.— Such term shall not include any 
bond issued as part of an issue 95 percent of the net 
proceeds of which are invested in bonds — 

"(I) the interest on which is not includible in 
gross income under section 103, and 

"(II) which are not specified private activity 
bonds (as defined in section 57(aX5XC)). 
"(ii) Amounts in bona fide debt service fund. — 
Amounts in a bona fide debt service fund shall be 
treated as invested in bonds described in clause (i). 

"(iii) Investment earnings held pending reinvest- 
ment. — Investment earnings held for not more than 30 
days pending reinvestment shall be treated as invested 
in bonds described in clause (i). 
"(C) Exception for refunding bonds.— 

"(i) In general. — A refunding bond shall be treated 
as meeting the requirements of this subsection only if 
the original bond met such requirements. 

"(ii) General rule for refunding of pre-effectove 
date bonds. — A refunding bond shall be treated as 
meeting the requirements of this subsection if— 

(I) this subsection does not apply to the original 
bond, 

"(ID the average maturity date of the issue of 
which the refunding bond is a part is not later than 
the average maturity date of the bonds to be re- 
funded by such issue, and 

"(III) the amount of the refunding bond does not 
exceed the outstanding amount of the refunded 
bond. 

"(iii) Refunding of pre-effective date bonds enti- 
tled to 5-year temporary period,— A refunding bond 
shall be treated as meeting the requirements of this 
subsection if— 

"(I) this subsection does not apply to the original 
bond, 

"(II) the issuer reasonably expected that 85 per- 
cent of the spendable proceeds of the issue of which 
the original bond is a part would be used to carry 
out the governmental purposes of the issue within 
the 5-year period beginning on the date the origi- 
nal bonds were issued but did not reasonably 
expect that 85 percent of such proceeds would be so 
spent within the 3-year period beginning on such 
date, and 

"(HI) at least 85 percent of the spendable pro- 
ceeds of the original issue (and all other prior 
original issues issued to finance the governmental 
purposes of such issue) were spent before the date 
the refunding bonds are issued. 
"(4) Special rules. — For purposes of this subsection — 

"(A) Construction period in excess of 5 years. — The 
Secretary may, at the request of any issuer, provide that 
the requirement of paragraph (2) shall be treated as met 
with respect to the portion of the spendable proceeds of an 
issue which is to be used for any construction project 
having a construction period in excess of 5 years if it is 
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reasonably expected that such proceeds will be spent over a 
reasonable construction schedule specified in such request. 

"(B) Rules for determining expectations.— The rules of 
subsection (fX2XB) shall apply. 
"(5) Regulations. — The Secretary may prescribe regulations 
to prevent the avoidance of the rules of this subsection, includ- 
ing through the aggregation of projects within a single issue." 
(b) Effective Date. — 26 use 149 note. 

(1) In general. — Except as otherwise provided in this subsec- 
tion, the amendment made by subsection (a) shall apply to 
bonds issued after September 14, 1989. 

(2) Bonds sold before September 15, 1989.— The amendment 
made by subsection (a) shall not apply to any bond sold before 
September 15, 1989, and issued before October 15, 1989. 

(3) Bonds with respect to which preliminary offering 
materials mailed. — The amendment made by subsection (a) 
shall not apply to any issue issued after the date of the enact- 
ment of this Act if the preliminary offering materials with 
respect to such issue were mailed (or otherwise delivered) to 
members of the underwriting syndicate before September 15, 
1989. 

(4) Certain other bonds. — In the case of a bond issued before 
January 1, 1991, with respect to which official action was taken 
(or a series of official actions were taken), or other comparable 
preliminary approval was given, before November 18, 1989, 
demonstrating an intent to issue such bonds in a maximum 
specified amount for such issue or with a maximum specified 
amount of net proceeds of such issue, the issuer may elect to 
apply section 149(gX2) of the Internal Revenue Code of 1986 (as 
added bv this section) by substituting "15 percent" for "10 
percent in subparagraph (A) and "50 percent for "60 percent" 
in subparagraph (CX 

(5) Bonds issued to finance self-insurance funds.— The 
amendment made by subsection (a) shall not apply to any bonds 
issued before July 1, 1990, to finance a self-insurance fund if 
official action was taken (or a series of official actions were 
taken), or other comparable preliminary approval was given, 
before September 15, 1989, demonstrating an intent to issue 
such bonds in a maximum specified amount for such issue or 
with a maximum specified amount of net proceeds of such issue. 

SEC 7652. EXCEPTIONS FROM ARBITRAGE REBATE REQUIREMENT. 

(a) In general. — Clause (i) of section 148(fX4XB) (relating to tem- 
porary investments) is amended to read as follows: 

"(i) In general. — An issue shall, for purposes of this 
subsection, be treated as meeting the requirements of 
paragraph (2) if — 

"CD the gross proceeds of such issue are expended 
for the governmental purposes for which the issue 
was issued no later than the day which is 6 months 
after the date of issuance of the issue, and 

"(II) the requirements of paragraph (2) are met 
after such 6 months with respect to earnings on 
amounts in any reasonably required reserve or 
replacement fund. 
Gross proceeds which are held in a bona fide debt 
service fund or a reasonably required reserve or 
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replacement fund shall not be considered gross pro- 
ceeds for purposes of this subparagraph only/ 
(b) Construction Bonds.— Subparagraph (B) of section 148(f)(4) 

(relating to temporary investments) is amended by adding at the end 

thereof the following new clause: 

"(iv) 2- YEAR PERIOD FOR CERTAIN CONSTRUCTION 
BONDS. — 

"(I) In general. — In the case of an issue de- 
scribed in subclause (TV), clause (i) shall be applied 
by substituting '2 years' for '6 months' each place 
it appears. 

"(II) Proceeds must be spent within certain 
periods. — Subclause (I) shall not apply to any issue 
if less than 10 percent of the net proceeds of the 
issue are spent for the governmental purposes of 
the issue within the 6-month period beginning on 
the date the bonds are issued, less than 45 percent 
of such proceeds are spent for such purposes within 
the 1-year period beginning on such date, less than 
75 percent of such proceeds are spent for such 
purposes within the 18-month period beginning on 
such date, or less than 100 percent of such proceeds 
are spent for such purposes within the 2-year 
period beginning on such date. For purposes of the 
preceding sentence, the term net proceeds' 
includes investment proceeds earned before the 
close of the period involved on the investment of 
the sale proceeds of the issue. 

"(Ill) Exception for reasonable retainage. — 
For purposes of subclause (II), 100 percent of the 
net proceeds of an issue shall be treated as spent 
for the governmental purposes of the issue within 
the 2-year period beginning on the date the bonds 
are issued if such requirement is met within the 
3-year period beginning on such date and such 
requirement would have been met within such 2- 
year period but for a reasonable retainage (not 
exceeding 5 percent of the net proceeds of the 
issue). 

"(TV) Issues to which subclause (I) applies. — 
An issue is described in this subclause if at least 75 
percent of the net proceeds of the issue are to be 
used for construction expenditures with respect to 
property which is owned by a governmental unit or 
a 501(c)(3) organization. For purposes of the preced- 
ing sentence, the term 'construction* includes 
reconstruction and rehabilitation, and section 
142(b)(1) shall apply. An issue is not described in 
this subclause if any bond which is part of such 
issue is a bond other than a qualified 501(cX3) bond, 
a bond which is not a private activity bond, or a 
private activity bond to finance property to be 
owned by a governmental unit or a 501(c)(3) 
organization. 

"(V) Election to pay penalty in lieu op 
rebate. — In the case of an issue described in 
subclause (IV) which fails to meet the require- 
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ments of subclause (II), if the issuer elected the 
application of this subclause, the requirements of 
paragraph (2) shall be treated as met if the issuer 
pays the penalty under paragraph (7) or pays a 
penalty with respect to the close of each 6 month 
period after the date the bonds are issued equal to 
1 y% percent of the amount of the net proceeds of 
the issue which, as of the close of such period, are 
not spent as required by subclause (II). The penalty 
under this subclause shall cease to apply only after 
the bonds (including any refunding bonds with 
respect thereto) are no longer outstanding. 

"(VI) Election to rebate on earnings on re- 
serve. — If the issuer so elects, the term 'net pro- 
ceeds' for purposes of subclause (II) shall not in- 
clude earnings on any reasonably required reserve 
or replacement fund and the requirements of para- 
graph (2) shall apply to such earnings. 

"(VII) Pooled financing bonds. — At the elec- 
tion of the issuer of an issue the proceeds of which 
are to be used to make or finance loans (other than 
nonpurpose investments) to 2 or more persons, the 
periods described in clause (i) and this clause shall 
begin on the date the loan is made in the case of 
loans made within the 1-year period after the date 
the bonds were issued. In the case of loans made 
after such 1-year period, the periods described in 
clause (i) and this clause shall begin at the close of 
such 1-year period. 

"(VIII) Portions op issue may be treated sepa- 
rately. — If only a portion of an issue is to be used 
for construction expenditures referred to in 
subclause (TV), such portion and the other portion 
of such issue may, at the election of the issuer, be 
treated as separate issues for purposes of this 
clause and clause (i). 

"(IX) Elections. — Any election under this clause 
shall be made on or before the date the bonds are 
issued; and, once made, shall be irrevocable." 

(c) Pooled Financing Bonds.— Subparagraph (A) of section 
148(cX2) is amended by redesignating subparagraph (D) as subpara- 
graph (E) and by inserting after subparagraph (C) the following new 
subparagraph: 

(D) Bonds used to provide construction financing. — 
In the case of an issue described in subparagraph (A) any 
portion of which is used to make or finance loans for 
construction expenditures (within the meaning of subsec- 
tion (fX4XBXivXIV))- 

"(i) rules similar to the rules of subsection 
(fX4XBXivXVm) shall apply, and 

"(ii) subparagraph (A) shall be applied with respect to 
such portion by substituting '2 years' for '6 months' ." 

(d) Conforming Amendment.— Subclause (I) of section 
148(fX4XBXii) is amended by inserting "each place it appears" after 
'"6 months'". 

(e) Effective Date. — The amendments made by this section shall 26 USC 148 note, 
apply to bonds issued after the date of the enactment of this Act. 
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Subtitle G— Revision of Civil Penalties 

SEC. 7701. SHORT TITLE. 

This subtitle may be cited as the "Improved Penalty Administra- 
tion and Compliance Tax Act". 

PART I— DOCUMENT AND INFORMATION RETURN 

PENALTIES 

SEC. 7711. UNIFORM PENALTIES FOR FAILURES TO COMPLY WITH CER- 
TAIN INFORMATION REPORTING REQUIREMENTS. 

(a) General Rule.— Part II of subchapter B of chapter 68 (relating 
to failure to file certain information returns or statements) is 
amended to read as follows: 

"PART II— FAILURE TO COMPLY WITH CERTAIN 
INFORMATION REPORTING REQUIREMENTS 

"Sec. 6721. Failure to file correct information returns. 

"Sec. 6722. Failure to furnish correct payee statements. 

"Sec. 6723. Failure to comply with other information reporting require- 
ments. 

"Sec. 6724. Waiver; definitions and special rules. 
"SEC 6721. FAILURE TO FILE CORRECT INFORMATION RETURNS. 

"(a) Imposition of Penalty. — 

"(1) In general. — In the case of a failure described in para- 
graph (2) by any person with respect to an information return, 
such person shall pay a penalty of $50 for each return with 
respect to which such a failure occurs, but the total amount 
imposed on such person for all such failures during any cal- 
endar year shall not exceed $250,000. 

"(2) Failures subject to penalty.— For purposes of para- 
graph (1), the failures described in this paragraph are — 

"(A) any failure to file an information return with the 
Secretary on or before the required filing date, and 

"(B) any failure to include all of the information required 
to be shown on the return or the inclusion of incorrect 
information. 

"(b) Reduction Where Correction in Specified Period. — 

"(1) Correction within 30 days.— If any failure described in 
subsection (aX2) is corrected on or before the day 30 days after 
the required filing date— 

"(A) the penalty imposed by subsection (a) shall be $15 in 
lieu of $50, and 

"(B) the total amount imposed on the person for all such 
failures during any calendar year which are so corrected 
shall not exceed $75,000. 
"(2) Failures corrected on or before august l.— If any 
failure described in subsection (aX2) is corrected after the 30th 
day referred to in paragraph (1) but on or before August 1 of the 
calendar year in which the required filing date occurs — 

"(A) the penalty imposed by subsection (a) shall be $30 in 
lieu of $50, and 
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"(B) the total amount imposed on the person for all such 
failures during the calendar year which are so corrected 
shall not exceed $150,000. 
"(c) Exception for De Minimis Failures to Include All Re- 
quired Information. — 

"(1) In general.— If— 

"(A) an information return is filed with the Secretary, 
"(B) there is a failure described in subsection (a)(2)(B) 
(determined after the application of section 6724(a)) with 
respect to such return, and 

(C) such failure is corrected on or before August 1 of the 
calendar year in which the required filing date occurs, 
for purposes of this section, such return shall be treated as 
having been filed with all of the correct required information. 

"(2) Limitation.— The number of information returns to 
which paragraph (1) applies for any calendar year shall not 
exceed the greater of— 
"(A) 10, or 

"(B) one-half of 1 percent of the total number of informa- 
tion returns required to be filed by the person during the 
calendar year. 

"(d) Lower Limitations for Persons With Gross Receipts of 
Not More Than $5,000,000.— 

"(1) In general. — If any person meets the gross receipts test 
of paragraph (2) with respect to any calendar year, with respect 
to failures during such taxable year — 

"(A) subsection (a)(1) shall be applied by substituting 
'$100,000' for '$250,000', 

"(B) subsection (b)(1)(B) shall be applied by substituting 
'$25,000' for '$75,000', and 

"(C) subsection (bX2)(B) shall be applied by substituting 
'$50,000' for '$150,000'. 
"(2) Gross receipts test. — 

"(A) In general.— A person meets the gross receipts test 
of this paragraph for any calendar year if the average 
annual gross receipts of such person for the most recent 3 
taxable years ending before such calendar year do not 
exceed $5,000,000. 

"(B) Certain rules made applicable. — For purposes of 
subparagraph (A), the rules of paragraphs (2) and (3) of 
section 448(c) shall apply. 
"(e) Penalty in Case of Intentional Disregard. — If 1 or more 
failures described in subsection (aX2) are due to intentional dis- 
regard of the filing requirement (or the correct information report- 
ing requirement), then, with respect to each such failure — 
'(1) subsections (b), (c), and (d) shall not apply, 
"(2) the penalty imposed under subsection (a) shall be $100, or, 
if greater — 

"(A) in the case of a return other than a return required 
under section 6045(a), 6041A(b), 6050H, 6050J, 6050K, or 
6050L, 10 percent of the aggregate amount of the items 
required to be reported correctly, or 

(B) in the case of a return required to be filed by section 
6045(a), 6050K, or 6050L, 5 percent of the aggregate amount 
of the items required to be reported correctly, and 
"(3) in the case of any penalty determined under para- 
graph (2)— 
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"(A) the $250,000 limitation under subsection (a) shall not 
apply* and 

"(B) such penalty shall not be taken into account in 
applying such limitation (or any similar limitation under 
subsection (b)) to penalties not determined under para- 
graph (2). 

"SEC. 6722. FAILURE TO FURNISH CORRECT PAYEE STATEMENTS. 

"(a) General Rule. — In the case of each failure described in 
subsection (b) by any person with respect to a payee statement, such 
person shall pay a penalty of $50 for each statement with respect to 
which such a failure occurs, but the total amount imposed on such 
person for all such failures during any calendar year shall not 
exceed $100,000. 

"(b) Failures Subject to Penalty. — For purposes of subsection 
(a), the failures described in this subsection are— 

"(1) any failure to furnish a payee statement on or before the 
date prescribed therefor to the person to whom such statement 
is required to be furnished, and 

"(2) any failure to include all of the information required to 
be shown on a payee statement or the inclusion of incorrect 
information. 

"(c) Penalty in Case of Intentional Disregard.— If 1 or more 
failures to which subsection (a) applies are due to intentional dis- 
regard of the requirement to furnish a payee statement (or the 
correct information reporting requirement), then, with respect to 
each failure — 

"(1) the penalty imposed under subsection (a) shall be $100, or, 
if greater — 

"(A) in the case of a payee statement other than a 
statement required under section 6045(b), 6041A(e) (in re- 
spect of a return required under section 6041A(b)), 6050H(d), 
6050J(e), 6050K(b), or 6050L(c), 10 percent of the aggregate 
amount of the items required to be reported correctly, or 

"(B) in the case of a payee statement required under 
section 6045(b), 6050K(b), or 6050L(c), 5 percent of the aggre- 
gate amount of the items required to be reported correctly, 
and 

"(2) in the case of any penalty determined under paragraph 

(D— 

"(A) the $100,000 limitation under subsection (a) shall not 
apply, and 

"(B) such penalty shall not be taken into account in 
applying such limitation to penalties not determined under 
paragraph (1). 

"SEC. 6723. FAILURE TO COMPLY WITH OTHER INFORMATION REPORT- 
ING REQUIREMENTS. 

"In the case of a failure by any person to comply with a specified 
information reporting requirement on or before the time prescribed 
therefor, such person shall pay a penalty of $50 for each such 
failure, but the total amount imposed on such person for all such 
failures during any calendar year shall not exceed $100,000. 
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•SEC. 6724. WAIVER; DEFINITIONS AND SPECIAL RULES. 

"(a) Reasonable Cause Waiver.— No penalty shall be imposed 
under this part with respect to any failure if it is shown that such 
failure is due to reasonable cause and not to willful neglect. 

"(b) Payment of Penalty.— Any penalty imposed by this part 
shall be paid on notice and demand by the Secretary and in the 
same manner as tax. 

"(c) Special Rule for Failure to Meet Magnetic Media 
Requirements. — No penalty shall be imposed under section 6721 
solely by reason of any failure to comply with the requirements of 
the regulations prescribed under section 6011(e)(2), except to the 
extent that such a failure occurs with respect to more than 250 
information returns. 

"(d) Definitions.— For purposes of this part- 
ed) Information return. — The term 'information return* 
means — 

"(A) any statement of the amount of payments to another 
person required by — 

"(i) section 6041(a) or (b) (relating to certain informa- 
tion at source), 

"(ii) section 6042(a)(1) (relating to payments of divi- 
dends), 

"(iii) section 6044(a)(1) (relating to payments of 
patronage dividends), 

"(iv) section 6049(a) (relating to payments of interest), 

"(v) section 6050A(a) (relating to reporting require- 
ments of certain fishing boat operators), 

"(vi) section 6050N(a) (relating to payments of royal- 
ties), or 

"(vii) section 6051(d) (relating to information returns 
with respect to income tax withheld), and 
"(B) any return required by — 

"(i) section 6041A(a) or (b) (relating to returns of 
direct sellers), 

"(ii) section 6045(a) or (d) (relating to returns of 
brokers), 

"(iii) section 6050H(a) (relating to mortgage interest 
received in trade or business from individuals), 

"(iv) section 60501(a) (relating to cash received in 
trade or business), 

"(v) section 6050J(a) (relating to foreclosures and 
abandonments of security), 

"(vi) section 6050K(a) (relating to exchanges of cer- 
tain partnership interests), 

"(vii) section 6050L(a) (relating to returns relating to 
certain dispositions of donated property), 

"(viii) section 6052(a) (relating to reporting payment 
of wages in the form of group-life insurance), 

"(ix) section 6053(c)(1) (relating to reporting with re- 
spect to certain tips), 

"(x) section 1060(b) (relating to reporting require- 
ments of transferors and transferees in certain asset 
acquisitions), or 

"(xi) subparagraph (A) or (C) of subsection (c)(4), or 
subsection (e), of section 4093 (relating to information 
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reporting with respect to tax on diesel and aviation 
fuels). 

Such term also includes any form, statement, or schedule 
required to be filed with the Secretary with respect to any 
amount from which tax was required to be deducted and 
withheld under chapter 3 (or from which tax would be 
required to be so deducted and withheld but for an exemp- 
tion under this title or any treaty obligation of the United 
States). 

"(2) Payee statement. — The term 'payee statement* means 
any statement required to be furnished under — 

"(A) section 6031(b) or (c), 6034A, or 6037(b) (relating to 
statements furnished by certain pass-thru entities), 

"(B) section 6039(a) (relating to information required in 
connection with certain options), 

"(Q section 6041(d) (relating to information at source), 

"(D) section 6041A(e) (relating to returns regarding pay- 
ments of remuneration for services and direct sales), 

"(E) section 6042(c) (relating to returns regarding pay- 
ments of dividends and corporate earnings and profits), 

"(F) section 6044(e) (relating to returns regarding pay- 
ments of patronage dividends), 

"(G) section 6045(b) or (d) (relating to returns of brokers), 

"(H) section 6049(c) (relating to returns regarding pay- 
ments of interest), 

"(I) section 6050A(b) (relating to reporting requirements 
of certain fishing boat operators), 

"(J) section 6050H(d) relating to returns relating to mort- 
gage interest received in trade or business from individ- 
uals), 

"(K) section 60501(e) (relating to returns relating to cash 
received in trade or business), 

"(L) section 6050J(e) (relating to returns relating to fore- 
closures and abandonments of security), 

"(M) section 6050K(b) (relating to returns relating to 
exchanges of certain partnership interests), 

"(N) section 6050L(c) (relating to returns relating to cer- 
tain dispositions of donated property), 

"(O) section 6050N(b) (relating to returns regarding pay- 
ments of royalties), 

"(P) section 6051 (relating to receipts for employees), 
"(Q) section 6052(b) (relating to returns regarding pay- 
ment of wages in the form of group-term life insurance), 
"(R) section 6053(b) or (c) (relating to reports of tips), or 
"(S) section 4093(cX4XB) (relating to certain purchasers of 
diesel and aviation fuels). 
Such term also includes any form, statement, or schedule re- 
quired to be furnished to the recipient of any amount from 
which tax was required to be deducted and withheld under 
chapter 3 (or from which tax would be required to be so de- 
ducted and withheld but for an exemption under this title or 
any treaty obligation of the United States). 

(3) Specified information reporting requirement. — The 
term 'specified information reporting requirement' means- 
"(A) the notice required by section 6050K(cXD (relating to 
requirement that transferor notify partnership of ex- 
change), 
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"(B) any requirement contained in the regulations pre- 
scribed under section 6109 that a person-— 

"(i) include his TIN on any return, statement, or 
other document (other than an information return or 
payee statement), 

(ii) furnish his TIN to another person, or 
"(iii) include on any return, statement, or other docu- 
ment (other than an information return or payee state- 
ment) made with respect to another person the TIN of 
such person, 

"(G) any requirement contained in the regulations pre- 
scribed under section 215 that a person — 

"(i) furnish his TIN to another person, or 
"(ii) include on his return the TIN of another person, 
and 

"(D) the requirement of section 6109(e) that a person 
include the TIN of any dependent on his return. 
"(4) Required filing date.— The term 'required filing date' 
means the date prescribed for filing an information return with 
the Secretary (determined with regard to any extension of time 
for filing)." 

(b) Technical Amendments.— 

(1) Sections 6017A, 6676, and 6687 are hereby repealed. 

(2) Subsection (b) of section 7205 is amended to read as follows: 
"(b) Backup Withholding on Interest and Dividends.— If any 

individual willfully makes a false certification under paragraph (1) 
or (2XO of section 3406(d), then such individual shall, in addition to 
any other penalty provided by law, upon conviction thereof, be fined 
not more than $1,000, or imprisoned not more than lyear, or both." 

(3) The table of sections for subpart B of part EL of subchapter 
A of chapter 61 is amended by striking the item relating to 
section 6017A. 

(4) The table of sections for part I of subchapter B of chapter 
68 is amended by striking the items relating to sections 6676 
and 6687. 

(5) The table of parts for subchapter B of chapter 68 is 
amended by striking the item relating to part II and inserting 
the following: 

"Part IL Failure to comply with certain information reporting 
requirements." 

(c) Effective Date. — The amendments made by this section shall 26 use 6721 
apply to returns and statements the due date for which (determined note, 
without regard to extensions) is after December 31, 1989. 

SEC 7712. INFORMATION REQUIRED WITH RESPECT TO CERTAIN FOR- 
EIGN CORPORATIONS. 

(a) Clarification of Reporting Requirements Under Section 
6038.— 

(1) Subsection (a) of section 6038 (relating to information with 
respect to certain foreign corporations) is amended by adding at 
the end thereof the following new paragraph: 

"(4) Information required from certain shareholders in 
certain cases.— If any foreign corporation is treated as a con- 
trolled foreign corporation for any purpose under subpart F of 
part in of subchapter N of chapter 1, the Secretary may require 
any United States person treated as a United States share- 



103 STAT. 2394 PUBLIC LAW 101-239— DEC. 19, 1989 

holder of such corporation for any purpose under subpart F to 
furnish the information required under paragraph (1)." 

(2) Paragraph (1) of section 6038(a) is amended by inserting 
before the period at the end of the second sentence the follow- 
ing: "or which the Secretary determines to be appropriate to 
carry out the provisions of this title/' 
26 use 6038 (b) Effective Date. — The amendments made by subsection (a) 

note. shall apply to returns and statements the due date for which 

(determined without regard to extensions) is after December 31, 
1989. 

SEC. 7713. UNIFORM REQUIREMENTS FOR RETURNS ON MAGNETIC 
MEDIA. 

(a) General Rule.— Subsection (e) of section 6011 (relating to 
regulations requiring returns on magnetic tape, etc.) is amended to 
read as follows: 

"(e) Regulations Requiring Returns on Magnetic Media, 
Etc.— 

"(1) In general.— The Secretary shall prescribe regulations 
providing standards for determining which returns must be 
filed on magnetic media or in other machine-readable form. The 
Secretary may not require returns of any tax imposed by sub- 
title A on individuals, estates, and trusts to be other than on 
paper forms supplied by the Secretary. 

(2) Requirements op regulations.— In prescribing regula- 
tions under paragraph (1), the Secretary — 

"(A) shall not require any person to file returns on 
magnetic media unless such person is required to file at 
least 250 returns during the calendar year, and 

"(B) shall take into account (among other relevant fac- 
tors) the ability of the taxpayer to comply at reasonable cost 
with the requirements of such regulations." 
26 use 6011 (b) Effective Date.— The amendment made by subsection (a) 

note. shall apply to returns the due date for which (determined without 

regard to extensions) is after December 31, 1989. 

SEC. 7714. STUDY OF PROCEDURES TO PREVENT MISMATCHING. 

(a) General Rule.— The Comptroller General (in consultation 
with the Secretary of the Treasury or his delegate) shall conduct a 
study on procedures to resolve, with the least disclosure of return 
information possible, discrepancies between taxpayer-identity 
information shown on information returns and such information in 
the records of the Internal Revenue Service. 

(b) Report. — Not later than June 1, 1990, the Comptroller General 
shall submit to the Committee on Ways and Means of the House of 
Representatives and the Committee on Finance of the Senate a 
report on the study conducted under subsection (a), together with 
such recommendations as he may deem advisable. 

SEC. 7715. STUDY OF SERVICE BUREAUS. 

(a) General Rule. — The Comptroller General (in consultation 
with the Secretary of the Treasury or his delegate) shall conduct a 
study of whether persons engaged in the business of transmitting 
information returns or other documents to the Internal Revenue 
Service on behalf of other persons should be subject to registration 
or other regulation. 



PUBLIC LAW 101-239— DEC. 19, 1989 103 STAT. 2395 

(b) Report.— Not later than July 1, 1990, the Comptroller General 
shall submit to the Committee on Ways and Means of the House of 
Representatives and the Committee on finance of the Senate a 
report on the study conducted under subsection (a), together with 
such recommendations as he may deem advisable. 

PART II— REVISION OF ACCURACY -RELATED 

PENALTIES 

SEC. 7721. REVISION OF ACCURACY-RELATED PENALTIES. 

(a) General Rule. — Subchapter A of chapter 68 (relating to addi- 
tions to the tax and additional amounts) is amended by striking 
section 6662 and inserting the following: 

"PART II— ACCURACY -RELATED AND FRAUD 

PENALTIES 

"Sec. 6662. Imposition of accuracy-related penalty. 
"Sec. 6663. Imposition of fraud penalty. 
"Sec. 6664. Definitions and special rules. 

"SEC 6662. IMPOSITION OF ACCURACY-RELATED PENALTY. 

"(a) Imposition of Penalty. — If this section applies to any portion 
of an underpayment of tax required to be shown on a return, there 
shall be added to the tax an amount equal to 20 percent of the 
portion of the underpayment to which this section applies. 

"(b) Portion op Underpayment to Which Section Applies. — 
This section shall apply to the portion of any underpayment which 
is attributable to 1 or more of the following: 

"(1) Negligence or disregard of rules or regulations. 
"(2) Any substantial understatement of income tax. 
"(3) Any substantial valuation overstatement under chap- 
ter 1. 

"(4) Any substantial overstatement of pension liabilities. 
"(5) Any substantial estate or gift tax valuation understate- 
ment. 

This section shall not apply to any portion of an underpayment on 
which a penalty is imposed under section 6663. 

"(c) Negligence.— For purposes of this section, the term 'neg- 
ligence' includes any failure to make a reasonable attempt to 
comply with the provisions of this title, and the term 'disregard' 
includes any careless, reckless, or intentional disregard. 
"(d) Substantial Understatement op Income Tax.— 
"(1) Substantial understatement.— 

"(A) In general.— For purposes of this section, there is a 
substantial understatement of income tax for any taxable 
year if the amount of the understatement for the taxable 
year exceeds the greater of— 

"(i) 10 percent of the tax required to be shown on the 
return for the taxable year, or 
"(ii) $5,000. 

"(B) Special rule for corporations.— In the case of a 
corporation other than an S corporation or a personal 
holding company (as defined in section 542), paragraph (1) 
shall be applied by substituting "$10,000" for^$£000'\ 
"(2) Understatement. — 
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"(A) In general.— For purposes of paragraph (1), the 
term 'understatement' means the excess of— 

"(i) the amount of the tax required to be shown on 
the return for the taxable year, over 

"(ii) the amount of the tax imposed which is shown 
on the return, reduced by any rebate (within the mean- 
ing of section 6211(bX2)). 
"(B) Reduction for understatement due to position op 
taxpayer or disclosed item. — The amount of the under- 
statement under subparagraph (A) shall be reduced by that 
portion of the understatement which is attributable to — 
"(i) the tax treatment of any item by the taxpayer if 
there is or was substantial authority for such treat- 
ment, or 

"(ii) any item with respect to which the relevant facts 
affecting the item's tax treatment are adequately dis- 
closed in the return or in a statement attached to the 
return. 

"(C) Special rules in cases involving tax shelters. — 
"(i) In general.— In the case of any item attributable 
to a tax shelter — 

"(I) subparagraph (B)(ii) shall not apply, and 
"(II) subparagraph (BXi) shall not apply unless 
(in addition to meeting the requirements of such 
subparagraph) the taxpayer reasonably believed 
that the tax treatment of such item by the tax- 
payer was more likely than not the proper treat- 
ment. 

"(ii) Tax shelter. — For purposes of clause (i), the 
term 'tax shelter' means — 

"(I) a partnership or other entity, 
"(II) any investment plan or arrangement, or 
"(III) any other plan or arrangement, 
if the principal purpose of such partnership, entity, 
plan, or arrangement is the avoidance or evasion of 
Federal income tax. 
"(D) Secretarial list.— The Secretary shall prescribe 
(and revise not less frequently than annually) a list of 
positions — 

"(i) for which the Secretary believes there is not 
substantial authority, and 

"(ii) which affect a significant number of taxpayers. 
Federal Such list (and any revision thereof) shall be published in 

Register, the Federal Register. 

publication. «( e ) SUBSTANTIAL VALUATION OVERSTATEMENT UNDER CHAP- 

TER 1. — 

"(1) In general.— For purposes of this section, there is a 
substantial valuation overstatement under chapter 1 if the 
value of any property (or the adjusted basis of any property) 
claimed on any return of tax imposed by chapter 1 is 200 
percent or more of the amount determined to be the correct 
amount of such valuation or adjusted basis (as the case may be). 

"(2) Limitation. — No penalty shall be imposed by reason of 
subsection (bX3) unless the portion of the underpayment for the 
taxable year attributable to substantial valuation overstate- 
ments under chapter 1 exceeds $5,000 ($10,000 in the case of a 
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corporation other than an S corporation or a personal holding 
company (as defined in section 542)). 

"(f) Substantial Overstatement of Pension Liabilities. — 

"(1) In general. — For purposes of this^ section, there is a 
substantial overstatement of pension liabilities if the actuarial 
determination of the liabilities taken into account for purposes 
of computing the deduction under paragraph (1) or (2) of section 
404(a) is 200 percent or more of the amount determined to be 
the correct amount of such liabilities. 

"(2) Limitation. — No penalty shall be imposed by reason of 
subsection (b)(4) unless the portion of the underpayment for the 
taxable year attributable to substantial overstatements of pen- 
sion liabilities exceeds $1,000. 

"(g) Substantial Estate or Gift Tax Valuation Understate- 
ment.— 

"(1) In general. — For purposes of this section, there is a 
substantial estate or gift tax valuation understatement if the 
value of any property claimed on any return of tax imposed by 
subtitle B is 50 percent or less of the amount determined to be 
the correct amount of such valuation. 

"(2) Limitation. — No penalty shall be imposed by reason of 
subsection (b)(5) unless the portion of the underpayment attrib- 
utable to substantial estate or gift tax valuation understate- 
ments for the taxable period (or, in the case of the tax imposed 
by chapter 11, with respect to the estate of the decedent) 
exceeds $5,000. 

"(h) Increase in Penalty in Case of Gross Valuation 
Misstatements. — 

"(1) In general. — To the extent that a portion of the 
underpayment to which this section applies is attributable to 
one or more gross valuation misstatements, subsection (a) shall 
be applied with respect to such portion by substituting '40 
percent' for '20 percent'. 

"(2) Gross valuation misstatements. — The term 'gross valu- 
ation misstatements' means — 

"(A) any substantial valuation overstatement under chap- 
ter 1 as determined under subsection (e) by substituting '400 
percent' for '200 percent', 

"(B) any substantial overstatement of pension liabilities 
as determined under subsection (f) by substituting '400 
percent' for '200 percent', and 

"(C) any substantial estate or gift tax valuation under- 
statement as determined under subsection (g) by substitut- 
ing '25 percent' for '50 percent'. 

"SEC. 6663. IMPOSITION OF FRAUD PENALTY. 

"(a) Imposition of Penalty. — If any part of any underpayment of 
tax required to be shown on a return is due to fraud, there shall be 
added to the tax an amount equal to 75 percent of the portion of the 
underpayment which is attributable to fraud. 

"(b) Determination of Portion Attributable to Fraud. — If the 
Secretary establishes that any portion of an underpayment is attrib- 
utable to fraud, the entire underpayment shall be treated as attrib- 
utable to fraud, except with respect to any portion of the 
underpayment which the taxpayer establishes (by a preponderance 
of the evidence) is not attributable to fraud. 
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"(c) Special Rule tor Joint Returns.— In the case of a joint 
return, this section shall not apply with respect to a spouse unless 
some part of the underpayment is due to the fraud of such spouse. 

"SEC. 6664. DEFINITIONS AND SPECIAL RULES. 

"(a) Underpayment.— For purposes of this part, the term 
'underpayment' means the amount by which any tax imposed by 
this title exceeds the excess of— 
"(1) the sum of— 

"(A) the amount shown as the tax by the taxpayer on his 
return, plus 

"(B) amounts not so shown previously assessed (or col- 
lected without assessment), over 
"(2) the amount of rebates made. 
For purposes of paragraph (2), the term 'rebate' means so much of 
an abatement, credit, refund, or other repayment, as was made on 
the ground that the tax imposed was less than the excess of the 
amount specified in paragraph (1) over the rebates previously made. 

"(b) Penalties Applicable Only Where Return Filed.— The 
penalties provided in this part shall apply only in cases where a 
return of tax is filed (other than a return prepared by the Secretary 
under the authority of section 6020(b)). 
"(c) Reasonable Cause Exception.— 

"(I) In general.— No penally shall be imposed under this 
part with respect to any portion of an underpayment if it is 
shown that there was a reasonable cause for such portion and 
that the taxpayer acted in good faith with respect to such 
portion. 

Gifts and "(2) SPECIAL RULE FOR CERTAIN VALUATION OVERSTATEMENTS. — 

property. fa the case of any underpayment attributable to a substantial or 

gross valuation overstatement under chapter 1 with respect to 
charitable deduction property, paragraph (1) shall not apply 
unless — 

"(A) the claimed value of the property was based on a 
qualified appraisal made by a qualified appraiser, and 

"(B) in addition to obtaining such appraisal, the taxpayer 
made a good faith investigation of the value of the contrib- 
uted property. 
"(3) Definitions.— For purposes of tins subsection — 

"(A) Charitable deduction property.— The term 'chari- 
table deduction property 1 means any property contributed 
by the taxpayer in a contribution for which a deduction was 
claimed under section 170. For purposes of paragraph (2), 
such term shall not include any securities for which (as of 
the date of the contribution) market quotations are readily 
available on an established securities market. 

"(B) Qualified appraiser.— The term 'qualified ap- 
praiser* means any appraiser meeting the requirements of 
the regulations prescribed under section 170(aXl). 

"(C) Qualified appraisal.— The term 'qualified ap- 
praisal' means any appraisal meeting the requirements of 
the regulations prescribed under section 17<KaXD. 

"PART III— APPLICABLE RULES 

"Sec. 6665. Applicable rules. 
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"SEC 6665. APPLICABLE RULES. 

"(a) Additions Treated as Tax.— Except as otherwise provided in 
this title — 

"(1) the additions to the tax, additional amounts, and pen- 
alties provided by this chapter shall be paid upon notice and 
demand and shall be assessed, collected, and paid in the same 
manner as taxes; and 

"(2) any reference in this title to 'tax* imposed by this title 
shall be deemed also to refer to the additions to the tax, 
additional amounts, and penalties provided by this chapter. 
"(b) Procedure for Assessing Certain Additions to Tax.— For 
purposes of subchapter B of chapter 63 (relating to deficiency proce- 
dures for income, estate, gift, and certain excise taxes), subsection (a) 
shall not apply to any addition to tax under section 6651, 6654, or 
6655; except that it shall apply — 

"(1) in the case of an addition described in section 6651, to 
that portion of such addition which is attributable to a defi- 
ciency in tax described in section 6211; or 

"(2) to an addition described in section 6654 or 6655, if no 
return is filed for the taxable year." 

(b) Repeal op Increase in Interest on Certain Substantial 
Underpayments. — Subsection (c) of section 6621 (relating to interest 
on substantial underpayments attributable to tax motivated trans- 
actions) is hereby repealed. 

(c) Technical and Conforming Amendments. — 

(1) Section 6653 is amended to read as follows: 

"SEC 6653. FAILURE TO PAY STAMP TAX. 

"Any person (as defined in section 6671(b)) who— 

"(1) willfully fails to pay any tax imposed by this title which is 
payable by stamp, coupons, tickets, books, or other devices or 
methods prescribed by this title or by regulations under the 
authority of this title, or 

"(2) willfully attempts in any manner to evade or defeat any 
such tax or the payment thereof, 
shall, in addition to other penalties provided by law, be liable for a 
penalty of 50 percent of the total amount of the underpayment of 
the tax." 

(2) Sections 6659, 6659A, 6660, and 6661 are hereby repealed. 

(3) Subsection (b) of section 5684 is amended— 

(A) by striking "6662(a)" and inserting "6665(a)", and 

(B) by striking "6662" in the subsection heading and 
inserting "6665". 

(4) Subsection (a) of section 5761 is amended by striking "or 
6653" and inserting "or 6653 or part H of subchapter A of 
chapter 68". 

(5) Subsection (c) of section 5761 is amended— 

(A) by striking "6662(a)" and inserting "6665(a)", and 

(B) by striking "6662" in the subsection heading and 
inserting "6665". 

(6) Subparagraph (A) of section 6013(bX5) is amended— 

(A) by striking "section 6653" and inserting "part II of 
subchapter A of chapter 68", and 

(B) by striking "SECTION 6653" in the subparagraph 
heading and inserting "PART II OF SUBCHAPTER A OF 
CHAPTER 68". 
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(7) Subsection (d) of section 6222 is amended by striking 
"section 6653(a)" and inserting "part II of subchapter A of 
chapter 68". 

(8) Paragraph (2) of section 6601(e) is amended by striking 
"section 6651(aXD, 6653, 6659, 6660, or 6661" each place it 
appears and inserting "section 6651(aXD or 6653 or under part 
II of subchapter A of chapter 68". 

(9) Subsection (a) of section 6672 is amended by striking 
"under section 6653" and inserting "under section 6653 or part 
II of subchapter A of chapter 68". 

(10) Subparagraph (C) of section 461(iX3) is amended by strik- 
ing "section 6662(bX2)(CXiir and inserting ^section 
6662(dX2XCXii)'\ 

(11) Clause (i) of section 1274(bX3XB) is amended by striking 
"section 6661(bX2XCXii)" and inserting "section 6662(dX2XCXii) . 

(12) Subparagraph (B) of section 7519(0(4) is amended by 
striking "section 6653" and inserting "part II of subchapter A of 
chapter 68". 

(13) Subchapter A of chapter 68 is amended by inserting after 
the subchapter heading the following: 

"Part I. General provisions. 

"Part II. Accuracy-related and fraud penalties. 

"Part HI. Applicable rules. 

"PART I— GENERAL PROVISIONS". 

• 

(14) The table of sections for part I of subchapter A of chapter 
68 (as amended by paragraph (1)) is amended — 

(A) by striking out the items relating to sections 6659, 
6659A, 6660, and 6661, and 

(B) by striking the item relating to section 6653 and 
inserting: 

"Sec, 6653. Failure to pay stamp tax." 

26 use 461 note. (d) Epfective Date. — The amendments made by this section shall 

apply to returns the due date for which (determined without regard 
to extensions) is after December 31, 1989. 

PART III — PREPARER, PROMOTER, AND 
PROTESTER PENALTIES 

SEC. 7731. PENALTY FOR INSTITUTING PROCEEDINGS BEFORE TAX 
COURT PRIMARILY FOR DELAY, ETC. 

(a) General Rule. — Section 6673 (relating to damages assessable 
for instituting proceedings before the Tax Court primarily for delay, 
etc.) is amended to read as follows: 

"SEC. 6673. SANCTIONS AND COSTS AWARDED BY COURTS. 

"(a) Tax Court Proceedings.— 

"(1) Procedures instituted primarily for delay, etc. — 
Whenever it appears to the Tax Court that — 

"(A) proceedings before it have been instituted or main- 
tained by the taxpayer primarily for delay, 

"(B) the taxpayer's position in such proceeding is frivo- 
lous or groundless, or 
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"(C) the taxpayer unreasonably failed to pursue available 
administrative remedies, 
the Tax Court, in its decision, may require the taxpayer to pay 
to the United States a penalty not in excess of $25,000. 

"(2) Counsel's liability for excessive costs. — Whenever it 
appears to the Tax Court that any attorney or other person 
admitted to practice before the Tax Court has multiplied the 
proceedings in any case unreasonably and vexatiously, the Tax 
Court may require — 

"(A) that such attorney or other person pay personally 
the excess costs, expenses, and attorneys' fees reasonably 
incurred because of such conduct, or 

"(B) if such attorney is appearing on behalf of the 
Commissioner of Internal Revenue, that the United States 
pay such excess costs, expenses, and attorneys' fees in the 
same manner as such an award by a district court. 
"(b) Proceedings in Other Courts. — 

"(1) Claims under section 7433.— Whenever it appears to the 
court that the taxpayer's position in the proceedings before the 
court instituted or maintained by such taxpayer under section 
7433 is frivolous or groundless, the court may require the 
taxpayer to pay to the United States a penalty not in excess of 
$10,000. 

"(2) Collection of sanctions and costs.— In any civil 
proceeding before any court (other than the Tax Court) which is 
brought by or against the United States in connection with the 
determination, collection, or refund of any tax, interest, or 
penalty under this title, any monetary sanctions, penalties, or 
costs awarded by the court to the United States may be assessed 
by the Secretary and, upon notice and demand, may be collected 
in the same manner as a tax. 

"(3) Sanctions and costs awarded by a court of appeals. — 
In connection with any appeal from a proceeding in the Tax 
Court or a civil proceeding described in paragraph (2), an order 
of a United States Court of Appeals or the Supreme Court 
awarding monetary sanctions, penalties or court costs to the 
United States may be registered in a district court upon filing a 
certified copy of such order and shall be enforceable as other 
district court judgments. Any such sanctions, penalties, or costs 
may be assessed by the Secretary and, upon notice and demand, 
may be collected in the same manner as a tax." 

(b) Clarification of Authority To Impose Penalties by Appel- 
late Courts.— Paragraph (4) of section 7482(c) (relating to power to 
impose damages) is amended to read as follows: 

"(4) To impose penalties.— The United States Court of Ap- 
peals and the Supreme Court shall have the power to require 
the taxpayer to pay to the United States a penalty in any case 
where the decision of the Tax Court is affirmed and it appears 
that the appeal was instituted or maintained primarily for 
delay or that the taxpayer's position in the appeal is frivolous or 
groundless." 

(c) Clerical Amendment. — The table of sections for part I of 
subchapter B of chapter 68 is amended by striking the item relating 
to section 6673 and inserting the following: 



"Sec. 6673. Sanctions and costs awarded by courts." 
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26 USC 6673 (d) Effective Date. — The amendments made by this section shall 

note. apply to positions taken after December 81, 1989, in proceedings 

which are pending on, or commenced after such date. 

SEC. 7732. MODIFICATIONS TO PENALTIES ON RETURN PREPARERS FOR 
CERTAIN UNDERSTATEMENTS. 

(a) General Rule.— Subsections (a) and (b) of section 6694 (relat- 
ing to understatement of taxpayer's liability by income tax return 
preparer) are amended to read as follows: 
"(a) Understatements Due to Unrealistic Positions. — If— 

"(1) any part of any understatement of liability with respect 
to any return or claim for refund is due to a position for which 
there was not a realistic possibility of being sustained on its 
merits, 

"(2) any person who is an income tax return preparer with 
respect to such return or claim knew (or reasonably should have 
known) of such position, and 

"(3) such position was not disclosed as provided in section 
6662(d)(2)(B)(ii) or was frivolous, 
such person shall pay a penalty of $250 with respect to such return 
or claim unless it is shown that there is reasonable cause for the 
understatement and such person acted in good faith. 

"(b) Willful or Reckless Conduct.— If any part of any under- 
statement of liability with respect to any return or claim for refund 
is due — 

"(1) to a willful attempt in any manner to understate the 
liability for tax by a person who is an income tax return 
preparer with respect to such return or claim, or 

"(2) to any reckless or intentional disregard of rules or regula- 
tions by any such person, 
such person shall pay a penalty of $1,000 with respect to such return 
or claim. With respect to any return or claim, the amount of the 
penalty payable by any person by reason of this subsection shall be 
reduced by the amount of the penalty paid by such person by reason 
of subsection (a)." 

26 USC 6694 (b) Effective Date. — The amendment made by subsection (a) 

note. shall apply with respect to documents prepared after December 31, 

1989. 

SEC. 7733. MODIFICATIONS TO OTHER ASSESSABLE PENALTIES WITH 
RESPECT TO RETURN PREPARERS. 

(a) Failure To Furnish Copy to Taxpayer.— Subsection (a) of 
section 6695 is amended — 

(1) by striking "$25" and inserting "$50", and 

(2) by adding at the end thereof the following new sentence: 
"The maximum penalty imposed under this subsection on any 
person with respect to documents filed during any calendar 
year shall not exceed $25,000." 

(b) Failure To Sign Return.— Subsection (b) of section 6695 is 
amended — 

(1) by striking "$25" and inserting "$50", and 

(2) by adding at the end thereof the following new sentence: 
"The maximum penalty imposed under this subsection on any 
person with respect to documents filed during any calendar 
year shall not exceed $25,000." 

(c) Failure To Furnish Identifying Number. — Subsection (c) of 
section 6695 is amended — 
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(1) by striking "$25" and inserting "$50", and 

(2) by adding at the end thereof the following new sentence: 
"The maximum penalty imposed under this subsection on any 
person with respect to documents filed during any calendar 
year shall not exceed $25,000." 

(d) Failure To File Correct Information Returns.— Subsection 
(e) of section 6695 is amended to read as follows: 

"(e) Failure To File Correct Information Returns. — Any 
person required to make a return under section 6060 who fails to 
comply with the requirements of such section shall pay a penalty of 
$50 for— 

"(1) each failure to file a return as required under such 
section, and 

"(2) each failure to set forth an item in the return as required 
under section, 

unless it is shown that such failure is due to reasonable cause and 
not due to willful neglect. The maximum penally imposed under this 
subsection on any person with respect to any return period shall not 
exceed $25,000." 

(e) Effective Date.— The amendments made by this section shall 26 use 6695 
apply to documents prepared after December 31, 1989. note * 

SEC. 7734. MODIFICATIONS TO PENALTY FOR PROMOTING ABUSIVE TAX 
SHELTERS, ETC* 

(a) General Rule. — Subsection (a) of section 6700 is amended— 

(1) by inserting "(directly or indirectly)" after "participates" 
in paragraph (1XB), 

(2) by inserting "or causes another person to make or furnish" 
after makes or furnishes" in paragraph (2), and 

(3) by striking the material following paragraph (2) and 
inserting the following: 

"shall pay, with respect to each activity described in paragraph (1), a 
penalty equal to the $1,000 or, if the person establishes that it is 
lesser, 100 percent of the gross income derived (or to be derived) by 
such person from such activity. For purposes of the preceding 
sentence, activities described in paragraph (1XA) with respect to 
each entity or arrangement shall be treated as a separate activity 
and participation in each sale described in paragraph (1XB) shall be 
so treated. 

(b) Effective Date.— The amendment made by subsection (a) 26 use 6700 
shall apply to activities after December 31, 1989. note 

SEC. 7735. MODIFICATIONS TO PENALTIES FOR AIDING AND ABETTING 
UNDERSTATEMENT OF TAX LIABILITY. 

(a) General Rule.— Subsection (a) of section 6701 (relating to 
penalties for aiding and abetting understatement of tax liability) is 
amended — 

(1) by striking "in connection with any matter arising under 
the internal revenue laws" in paragraph (1), 

(2) by striking "who knows in paragraph (2) and inserting 
"who knows (or has reason to believe)", and 

(3) by striking "will result" in paragraph (3) and inserting 
"would result". 

(b) Coordination With Penalty Under Section 6700. — 

(1) In general. — Subsection (f) of section 6701 is amended by 
adding at the end thereof the following new paragraph: 
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"(3) Coordination with section 6700— No penalty shall be 
assessed under section 6700 on any person with respect to any 
document for which a penalty is assessed on such person under 
subsection (a)." 

(2) Technical amendment.— Paragraph (1) of section 6701(f) 
is amended by striking "paragraph (2)" and inserting "para- 
graphs (2) and (3)". 

26 USC 6701 (c) Effective Date. — The amendments made by this section shall 

note. take effect on December 31, 1989. 

SEC. 7736. MODIFICATION TO PENALTY FOR FRIVOLOUS INCOME TAX 
RETURN. 

(a) Requirement of Full Payment of Penalty. — Subsection (c) of 
section 6703 is amended by striking "section 6700, 6701, or 6702" 
each place it appears and inserting "section 6700 or 6701". 
26 USC 6703 (b) Effective Date. — The amendment made by subsection (a) 

note - shall apply to returns filed after December 31, 1989. 

SEC. 7737. AUTHORITY TO COUNTERCLAIM FOR BALANCE OF PENALTY IN 
PARTIAL REFUND SUITS. 

(a) General Rule.— Sections 6672(b)(1), 6694(cXU and 6703(cXD 
are each amended by adding at the end thereof the following new 
sentence: "Nothing in this paragraph shall be construed to prohibit 
any counterclaim for the remainder of such penalty in a proceeding 
begun as provided in paragraph (2)." 
26 USC 6672 (b) Effective DATE.—The amendment made by subsection (a) 

note * shall take effect on the date of the enactment of this Act. 

SEC. 7738. REPEAL OF BONDING REQUIREMENT UNDER SECTION 7407. 

(a) General Rule.— Subsection (c) of section 7407 (relating to 
bond to stay injunction) is hereby repealed. 

(b) Conforming Amendment. — Subsection (a) of section 7407 is 
amended by striking "Except as provided in subsection (c), a civil" 
and inserting "A civil". 

26 USC 7407 (c) Effective DATE.—The amendments made by this section shall 

note * apply to actions commenced after December 31, 1989. 

SEC. 7739. CERTAIN DISCLOSURES OF INFORMATION BY PREPARERS PER- 
MITTED. 

(a) General Rule.— Paragraph (3) of section 7216(b) (relating to 
exceptions) is amended by adding at the end thereof the following 
new sentence: "Such regulations shall permit (subject to such condi- 
tions as such regulations shall provide) the disclosure or use of 
information for quality or peer reviews." 
26 USC 7216 (b) Effective Date. — The amendment made by subsection (a) 

note. shall take effect on the date of the enactment of this Act. 

PART IV — FAILURES TO FILE OR PAY 

SEC. 7741. INCREASE IN PENALTY FOR FRAUDULENT FAILURE TO FILE. 

(a) General Rule. — Section 6651 (relating to failure to file tax 
return or pay tax) is amended by adding at the end thereof the 
following new subsection: 

"(f) Increase in Penalty for Fraudulent Failure to File.— If 
any failure to file any return is fraudulent, paragraph (1) of subsec- 
tion (a) shall be applied — 
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"(1) by substituting *15 percent' for '5 percent* each place it 
appears, and 
"(2) by substituting '75 percent' for '25 percent'." 
(b) Effective Date.— The amendment made by subsection (a) 26 use 6651 
shall apply in the case of failures to file returns the due date for note * 
which (determined without regard to extensions) is after December 
81, 1989. 

SEC. 7742. FAILURE TO MAKE DEPOSIT OF TAXES. 

(a) General Rule. — Section 6656 (relating to failure to make 
deposit of taxes or overstatement of deposits) is amended to read as 
follows: 

"SEC. 6656. FAILURE TO MAKE DEPOSIT OF TAXES. 

"(a) Underpayment of Deposits. — In the case of any failure by 
any person to deposit (as required by this title or by regulations of 
the Secretary under this title) on the date prescribed therefor any 
amount of tax imposed by this title in such government depository 
as is authorized under section 6302(c) to receive such deposit, unless 
it is shown that such failure is due to reasonable cause and not due 
to willful neglect, there shall be imposed upon such person a penalty 
equal to the applicable percentage of the amount of the 
underpayment. 
"(b) Definitions. — For purposes of subsection (a) — 
"(1) Applicable percentage. — 

"(A) In general. — Except as provided in subparagraph 
(B), the term 'applicable percentage' means — 

"(i) 2 percent if the failure is for not more than 5 
days, 

"(ii) 5 percent if the failure is for more than 5 days 
but not more than 15 days, and 

"(iii) 10 percent if the failure is for more than 15 
days. 

"(B) Special rule. — In any case where the tax is not 
deposited on or before the earlier of— 

"(i) the day 10 days after the date of the first delin- 
quency notice to the taxpayer under section 6303, or 
"(ii) the day on which notice and demand for imme- 
diate payment is given under section 6861 or 6862 or the 
last sentence of section 6331(a), 
the applicable percentage shall be 15 percent. 
"(2) Underpayment. — The term 'underpayment* means the 
excess of the amount of the tax required to be deposited over the 
amount, if any, thereof deposited on or before the date pre- 
scribed therefor." 

(b) Clerical Amendment.— The table of sections for part I of 
subchapter A of chapter 68 (as amended by title II) is amended by 
striking the item relating to section 6656 and inserting the 
following: 

"Sec. 6656. Failure to make deposit of taxes." 

(c) Effective Date.— The amendments made by this section shall 26 use 6656 
apply to deposits required to be made after December 31, 1989. note * 
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SEC. 7743. EFFECT OF PAYMENT OF TAX BY RECIPIENT ON CERTAIN PEN- 
ALTIES. 

(a) General Rule. — Section 1463 (relating to tax paid by recipient 
of income) is amended to read as follows: 

"SEC. 1463. TAX PAID BY RECIPIENT OF INCOME. 
"If— 

"(1) any person, in violation of the provisions of this chapter, 
fails to deduct and withhold any tax under this chapter, and 

"(2) thereafter the tax against which such tax may be credited 
is paid, 

the tax so required to be deducted and withheld shall not be 
collected from such person; but this subsection shall in no case 
relieve such person from liability for interest or any penalties or 
additions to the tax otherwise applicable in respect of such failure to 
deduct and withhold." 

26 use 1463 (b) Effective Date. — The amendment made by subsection (a) 

note. shall apply to failures after December 31, 1989. 

Subtitle H— Technical Corrections 

SEC. 7801. DEFINITIONS; COORDINATION WITH OTHER SUBTITLES. 

(a) Definitions. — For purposes of this subtitle — 

(1) 1988 ACT. — The term "1988 Act" means the Technical and 
Miscellaneous Revenue Act of 1988. 

(2) 1987 ACT.— The term "1987 Act" means the Revenue Act 
of 1987. 

26 USC l note. (b) Coordination With Other Subtitles. — For purposes of apply- 
ing the amendments made by any subtitle of this title other than 
this subtitle, the provisions of this subtitle shall be treated as having 
been enacted immediately before the provisions of such other sub- 
titles. 

PART I— AMENDMENTS RELATED TO TECHNICAL 
AND MISCELLANEOUS REVENUE ACT OF 1988 

SEC. 7811. AMENDMENTS RELATED TO TITLE I OF THE 1988 ACT. 

(a) Amendments Related to Section 1002 of the 1988 Act. — 

(1) The heading for subparagraph (C) of section 42(dX5) is 
amended by inserting "SECTION" before "167(k)'\ 

(2) Clause (ii) of section 42(hX5)(D) is amended by striking 
"clause (ii)" and inserting "clause (i)". 

(b) Amendments Related to Section 1003 of the 1988 Act.— 

(1) Subparagraph (C) of section 643(a)(6) is amended by strik- 
ing "(i)" and by striking and (ii)" and all that follows and 
inserting a period. 

(2) Paragraph (6) of section 643(a) is amended by striking 
subparagraph (D). 

(c) Amendments Related to Section 1006 of the 1988 Act. — 

(1) Subparagraphs (C) and (D) of section 26(b)(2) are amended 
to read as follows: 

"(C) subsection (m)(5XB), (q), (t), or (v) of section 72 (relat- 
ing to additional taxes on certain distributions), 
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"(D) section 143(m) (relating to recapture of proration of 
Federal subsidy from use of mortgage bonds and mortgage 
credit certificates),". 

(2) Paragraph (2) of section 26(b) is amended by striking 
subparagraph (K) and all that follows and inserting the follow- 
ing new subparagraphs: 

"(K) sections 871(a) and 881 (relating to certain income of 
nonresident aliens and foreign corporations), 

"(L) section 860E(e) (relating to taxes with respect to 
certain residual interests), and 

"(M) section 884 (relating to branch profits tax)." 

(3) Subparagraph (B) of section 6724(dXl) is amended by strik- 
ing clause (viii) and all that follows and inserting the following: 

"(viii) section 6052(a) (relating to reporting payment 
of wages in the form of group-term life insurance), 

"(ix) section 6053(cXl) (relating to reporting with re- 
spect to certain tips), 

"(x) section 1060(b) (relating to reporting require- 
ments of transferors and transferees in certain asset 
acquisitions), or 

(xi) subparagraph (A) or (Q of subsection (cX4\ or 
subsection (e), of section 4093 (relating to information 
reporting with respect to tax on diesel and aviation 
fuel)." 

(4) Clause (i) of section 1374(dX2XA) is amended by striking 
"(except as provided in subsection (bX2))". 

(5XA) Paragraph (6) of section 382(h) is amended— 

(i) by striking "during the recognition period" in subpara- 
graph (B) and inserting "during the recognition period 
(determined without regard to any carryover) \ and 

(ii) by striking "treated as recognized built-in gains or 
losses under this paragraph" in subparagraph (C) and 
inserting "which would be treated as recognized built-in 
gains or losses under this paragraph if such amounts were 
properly taken into account (or allowable as a deduction) 
during the recognition period". 

(B) Paragraph (5) of section 1374(d) is amended — 

(i) by striking "during the recognition period" in subpara- 
graph (B) and inserting "during the recognition period 
(determined without regard to any canyover) \ and 

(ii) by striking "treated as recognized built-in gains or 
losses under this paragraph" in subparagraph (C) and 
inserting "which would be treated as recognized built-in 
gains or losses under this paragraph if such amounts were 
properly taken into account (or allowable as a deduction) 
during the recognition period". 

(6) Subparagraph (B) of section 1361(bX2) is amended to read 
as follows: 

"(B) a financial institution to which section 585 applies 
(or would apply but for subsection (c) thereof) or to which 
section 593 applies,". 

(7) Paragraph (2) of section 1366(f) is amended to read as 
follows: 

"(2) Treatment of tax imposed on built-in gains. — If any Corporations, 
tax is imposed under section 1374 for any taxable year on an S 
corporation, for purposes of subsection (a), the amount so im- 
posed shall be treated as a loss sustained by the S corporation 
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during such taxable year. The character of such loss shall be 
determined by allocating the loss proportionately among the 
recognized built-in gains giving rise to such tax." 

(8) Subparagraph (B) of section 1374(b)(3) is amended by 
Corporations. adding at the end the following new sentence: "A similar rule 

shall apply in the case of the minimum tax credit under section 
53 to the extent attributable to taxable years for which the 
corporation was a C corporation." 

(9) The last sentence of section 860G(a)(3) is amended by 
striking "this subparagraph" and inserting "subparagraph (A) . 

(d) Amendments Related to Section 1007 of the 1988 Act. — 

(1) (A) Subsection (g) of section 59 is amended by striking "for 
any taxable year" and inserting "for the taxable year for which 
the item is taken into account or for any other taxable year". 

Effective date. (B) The repeal of section 58(h) of the Internal Revenue Code of 

26 USC 58 note. 1954 by the Tax Reform Act of 1986 shall be effective only with 

respect to items of tax preference arising in taxable years 

beginning after December 31, 1986. 

(2) Subclause (II) of section 53(d)(l)(B)(i) is amended by insert- 
ing before the period at the end the following: "and if section 
59(a)(2) did not apply". 

(3) Paragraph (3) of section 56(b) is amended — 

(A) by inserting after the first sentence the following new 
sentence: "Section 422A(c)(2) shall apply in any case where 
the disposition and the inclusion for purposes of this part 
are within the same taxable year and such section shall not 
apply in any other case.", and 

(B) by striking "the preceding sentence" and inserting 
"this paragraph' . 

(e) Amendments Related to Section 1008 of the 1988 Act. — 

(1) Paragraph (2) of section 460(a) is amended by inserting 
"(or, with respect to any amount properly taken into account 
after completion of the contract, when such amount is so prop- 
erly taken into account)" after "any long-term contract". 

(2) Subparagraph (B) of section 460(b)(2) is amended— 

(A) by striking "any amount received or accrued" and 
inserting "any amount properly taken into account", and 

(B) by striking "is so received or accrued" and inserting 
"is so properly taken into account". 

(3) Paragraph (3) of section 460(b) is amended — 

(A) by striking "any amount received or accrued" in the 
second sentence and inserting "any amount properly taken 
into account", and 

(B) by striking "such amount was received or accrued" in 
the second sentence and inserting "such amount was prop- 
erly taken into account". 

(4) Paragraph (2) of section 460(b) is amended by adding at the 
end the following new sentence: 

Contracts. "In the case of any long-term contract with respect to which the 

percentage of completion method is used, except for purposes of 
applying the look-back method of paragraph (3), any income 
under the contract (to the extent not previously includible in 
gross income) shall be included in gross income for the taxable 
year following the taxable year in which the contract was 
completed." 

(5) Paragraph (2) of section 460(e) is amended by striking 
"and" at the end of subparagraph (A), by inserting "and" at the 
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end of subparagraph (B), and by inserting after subparagraph 
(B) the following new subparagraph: 

"(© any predecessor of the taxpayer or a person de- 
scribed in subparagraph (A) or (B)/\ 
(6) Paragraph (2) of section 460(b) is amended by adding at the 
end the following new sentence: 

"For purposes of subtitle F (other than sections 6654 and 6655), Contracts, 
any interest required to be paid by the taxpayer under subpara- 
graph (B) shall be treated as an increase in the tax imposed by 
this chapter for the taxable year in which the contract is 
completed (or, in the case of interest payable with respect to any 
amount properly taken into account after completion of the 
contract, for the taxable year in which the amount is so prop- 
erly taken into account).' 1 

(f) Amendments Related to Section 1009 of the 1988 Act.— 

(1) Subparagraph (A) of section 643(aX6) is amended by strik- 
ing "section 265(1)" and inserting "section 265(aXD". 

(2) Subparagraph (B) of section 1009(bX3) of the 1988 Act is 26 USC 265 note, 
amended by striking "section 265(bX3XBXiii)" and inserting 

"section 265(bX3XBXiXin)". 

(g) Amendment Related to Section 1011 of the 1988 Act. — 

(1) Subsection (a) of section 401 is amended by moving para- 
graph (30) from the end and inserting it after paragraph (29). 

(2) The last sentence of section 402(gX3) is amended by insert- 
ing "involving a one-time irrevocable election" after "similar 
arrangement . 

(3) The heading of sections 406(c) and 407(c) are each amended 
by striking "Purposes Limitation" and inserting "Purposes of 
Limitation". 

(4) Clause (iii) of section 457(dXlXA) is amended by striking 
the period at the end and inserting ", and". 

(5) Subclause (I) of section 457(dX2XBXi) is amended by adding 
"and" at the end. 

(h) Amendments Related to Section 101 IB of the 1988 Act.— 

(1) Paragraph (5) of section 409G) is amended by striking "the 
last sentence' and inserting "the second sentence \ 

(2) Subsection (a) of section 129 is amended by striking the 
sentence following paragraph (2XC) and preceding subsection 
(b). 

(3) Paragraph (1) of section 1011B(j) of the 1988 Act is 26USC401. 
amended by striking "401(aX28XB)" and inserting 
"401(aX28XBXii)". 

(i) Amendments Related to Section 1012 of the 1988 Act. — 

(1) Subparagraph (H) of section 904(dXD is amended by strik- 
ing "qualified interest and carrying charges (as defined in 
section 245(c))" and inserting "interest or carrying charges (as 
defined in section 927(dXD) derived from a transaction which 
results in foreign trade income (as defined in section 923(b))". 

(2) Sections 861(aX6), 862(aX6), 863(bX2), and 863(bX3) are each 
amended by striking "865(hXl)" and inserting "865ftXD". 

(3) Subparagraph (A) of section 954(cX3) is amended— 

(A) by striking "is created" in clause (i) and inserting "is 
a corporation created", 

(B) by striking "from a related person" in clause (ii) and 
inserting "from a corporation which is a related person", 
and 

(G) by adding at the end the following: 
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Corporations. "To the extent provided in regulations, payments made by a 

partnership with 1 or more corporate partners shall be 
treated as made by such corporate partners in proportion to 
their respective interests in the partnership." 
(4) Paragraph (5) of section 1297(b) is amended — 

(A) by inserting "stock" after "where" in the paragraph 
heading, 

(B) by striking "any disposition of 1 in subparagraph 
(AXii) and inserting "any distribution of % and 

(C) by striking "treated as a disposition to" in subpara- 
graph (A) and inserting "treated as a disposition by, or 
distribution to". 

26 USC 884 note. (5) Subparagraph (B) of section 1012(qXD of the 1988 Act is 

amended* - " 

(A) by striking "1021(eX2XO" and inserting 
"1021(cX2XO", and 

(B) by striking "823(bX4XO" and inserting "832(bX4)(Q". 
(6XA) Subparagraph (B) of section 1446(bX2) is amended by 

striking "section 11(b)" and inserting "section ll(bXl)"* 

(B) Paragraph (2) of section 1446(d) is amended to read as 
follows: 

"(2) Credit treated as distributed to partner. — Except as 
provided in regulations, a foreign partner's share of any 
withholding tax paid by the partnership under this section shall 
be treated as distributed to such partner by such partnership on 
the earlier of— 

"(A) the day on which such tax was paid by the partner- 
ship, or 

(B) the last day of the partnership's taxable year for 
which such tax was paid." 

(C) Subsection (f) of section 1446 is amended to read as follows: 
"(f) Regulations. — The Secretary shall prescribe such regulations 

as may be necessary to carry out the purposes of this section, 
including — 

"(1) regulations providing for the application of this section in 
the case of publicly traded partnerships, and 
"(2) regulations providing — 

"(A) that, for purposes of section 6655, the withholding 
tax imposed under this section shall be treated as a tax 
imposed by section 11 and any partnership required to pay 
such tax shall be treated as a corporation, and 

"(B) appropriate adjustments in applying section 6655 
with respect to such withholding tax." 
(7) Subsection (a) of section 988 is amended by inserting after 
the subsection heading the following: "Notwithstanding any 
other provision of this chapter — ". 

(8XA) Subsection (b) of section 887 is amended by redesignat- 
ing paragraph (3) as paragraph (4) and by inserting after para- 
graph (2) the following new paragraph: 

"(3) Exception for certain income taxable in posses- 
sions.— The term 'United States source gross transportation 
income' does not include any income taxable in a possession of 
the United States under the provisions of this title as made 
applicable in such possession." 

(B) Paragraph (1) of section 887(b) is amended bv striking 
"paragraph (2/* and inserting "paragraphs (2) and (3) . 
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(Q Subsection (b) of section 872 is amended by adding at the 
end the following new paragraph: 

"(7) Treatment of possessions.— To the extent provided in 
regulations, a possession of the United States shall be treated as 
a foreign country for purposes of this subsection." 

(D) Paragraph (4) of section 883(a) is amended by striking "(5) 
and (6)" and inserting "(5), (6), and (7)". 

(9) Paragraph (4) of section 887(b) (as redesignated by para- 
graph (8) is amended by striking "transportation income" the 
first two places it appears and inserting "United States source 
gross transportation income". 

(10) Subsection (a) of section 883 is amended by adding at the 
end the following new paragraph: 

"(5) Special rule for countries which tax on residence 
basis. — For purposes of this subsection, there shall not be taken 
into account any failure of a foreign country to grant an exemp- 
tion to a corporation organized in the United States if such 
corporation is subject to tax by such foreign country on a 
residence basis pursuant to provisions of foreign law which 
meets such standards (if any) as the Secretary may prescribe." 

(11) Paragraph (2) of section 4371 is amended by striking 
unless the insurer is subject to tax under section 842(b)". 

(12) Subsection (g) of section 995 is amended by striking 
"section 511" and inserting "section 511 (or any other person 
otherwise subject to tax under section 511)". 

(13) Effective with respect to taxable years ending after the Effective date, 
date of the enactment of this Act (or, at the election of the 
taxpayer, beginning after December 31, 1986), subsection (e) of 

section 402 is amended by adding at the end the following new 
paragraph: 

"(7) Coordination with foreign tax credit limitations. — 
Subsections (a), (b), and (c) of section 904 shall be applied 
separately with respect to any lump sum distribution on which 
tax is imposed under paragraph (1), and the amount of such 
distribution shall be treated as the taxable income for purposes 
of such separate application." 

(14) Paragraph (2XA) of section 1012(1) of the 1988 Act is 26 USC 245. 
amended by striking "section 245" and inserting "section 

245(a)". 

(j) Amendments Related to Section 1014 of the 1988 Act. — 

(1) The subparagraph (Q of section 1GX3) added by section 
1014(eX7) of the 1988 Act is redesignated as subparagraph (D). 

(2) Paragraph (1) of section 2654(a) is amended by adding at 
the end the following new sentence: "The preceding shall be 
applied after any basis adjustment under section 1015 with 
respect to the transfer." 

(3) Subsection (g) of section 642 is amended by inserting after 
the first sentence the following new sentence: ' Rules similar to 
the rules of the preceding sentence shall apply to amounts 
which may be taken into account under 2621(aX2) or 2622(b)." 

(4) Paragraphs (1) and (3) of section 2642(b) are each amended 
by striking "a timely filed gift tax return required by section 
6019" and inserting "a gift tax return filed on or before the date 
prescribed by section 6075(by\ 

(5) Paragraph (1) of section 6654(1) is amended by striking 
"this subsection shall" and inserting "this section shall". 
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26 USC 6213. 



26 USC 312. 
26 USC 9509. 



26 USC 425. 



26 USC 6427. 

Effective date. 

26 USC 4042 
note. 



Effective date. 
26 USC 404 note. 



(6) Clause (ii) of section 6654(1X2XB) is amended by inserting 
before the period at the end the following: "(or, if no will is 
admitted to probate, which is the trust primarily responsible for 
paying debts, taxes, and expenses of administration)". 

(7) The heading for subparagraph (D) of section 59(jX2) is 
amended by striking "Others" and inserting "Other". 

(k) Amendments Related to Section 1015 of the 1988 Act. — 

(1) Paragraph (3) of section 1015(r) of the 1988 Act is amended 
by striking "section 6211" and inserting "section 6213". 

(2) The last sentence of section 6502(a) is amended by striking 
"enforceable" and inserting "unenforceable". 

0) Amendment Related to Section 1016 of the 1988 Act.— The 
subparagraph (E) of section 514(cX9) added by section 1016 of the 
1988 Act is redesignated as subparagraph (F). 

(m) Amendments Related to Section 1018 of the 1988 Act. — 

(1) The subsection (f) of section 2503 added by section 1018 of 
the 1988 Act is redesignated as subsection (g). 

(2) Paragraph (4) of section 1018(d) of the 1988 Act is amended 
by inserting the first place it appears" before "and inserting". 

(3) Paragraph (20) of section 1018(u) of the 1988 Act is 
amended by striking "section 9507(b)" and inserting "section 
9509(b)". 

(4) Subparagraph (B) of section 72(qX2) is amended by striking 
"subsection (s)(6XB))" and inserting "subsection (s)(6XB)))". 

(5) Paragraph (10) of section 414(p) is amended by inserting 
"section" before "403(b)". 

(6) Paragraph (2) of section 1018(1) of the 1988 Act is amended 
by striking "paragraph (2) and (3)" and inserting "paragraphs 
(2) and (3)' \ 

(7) Subsections (aX6) and (b)(3) of section 408 are each 
amended by striking "(without regard to subparagraph (CXii) 
thereof)". 

SEC. 7812. AMENDMENTS RELATED TO TITLE II OF THE 1988 ACT. 

(a) Amendment Related to Section 2001 of the 1988 Act. — 
Subparagraph (© of section 2001(d)(7) of the 1988 Act is amended by 
striking "section 6427(gXD" and inserting "section 6427(fXD". 

(b) Amendment Related to Section 2002 of the 1988 Act. — 
Subsection (d) of section 2002 of the 1988 Act is amended by striking 
"this section" and inserting "subsections (b) and (c)" and by insert- 
ing before the period ", and the amendment made by subsection 
(a)(2) shall take effect as if included in the amendment made by 
section 521(aX3) of the Superfund Revenue Act of 1986". 

(c) Amendments Related to Section 2004 of the 1988 Act.— 

(1) Paragraph (1) of section 384(e) is amended by striking 
"build-in gain and inserting "built-in gain". 

(2) Paragraph (3) of section 453A(b) is amended by striking 
"(5)." and inserting "(5))." 

(d) Amendment Related to Section 2005 of the 1988 Act. — 
Section 2005(e) of the 1988 Act is amended by inserting before the 
period ", except that the amendment made by subsection (aXD shall 
take effect as if included in the amendment made by section 1131(c) 
of the Tax Reform Act of 1986". 

SEC 7813. AMENDMENTS RELATED TO TITLE III OF THE 1988 ACT. 

(a) Amendment Related to Section 3001 of the 1988 Act. — 
Paragraph (2) of section 6724(d) is amended by redesignating 
subparagraph (U) as subparagraph (S), by striking "or" at the end of 
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subparagraph (Q), and by striking the period at the end of subpara- 
graph (R) and inserting , or". 

(b) Amendments Related to Section 3011 of the 1988 Act.— 
Paragraphs (4) and (5) of section 3011(b) of the 1988 Act are each 26 use 414. 
amended— 

(1) by striking "lllB(a)" and inserting "1011B(a)", and 

(2) by striking "162(kX2)" and inserting "162(k)". 

SEC. 7814. AMENDMENTS RELATED TO TITLE IV OF THE 1988 ACT. 

(a) Amendment Related to Section 4001 of the 1988 Act. — 
Subsection (c) of section 127 is amended by striking paragraph (8). 

(b) Amendment Related to Section 4002 of the 1988 Act. — 
Subparagraph (A) of section 125(eX2) is amended by striking "includ- 
able and inserting "includible". 

(c) Amendments Related to Section 4005 of the 1988 Act.— 

(1) The paragraph (3) of section 6045(e) added by section 4005 
of the 1988 Act is redesignated as paragraph (4). 

(2) Clause (ii) of section 148(dX3XE) is amended by striking "a 
qualified mortgage bond or". 

(d) Amendment Related to Section 4006 of the 1988 Act.— 

Section 4006 of the 1988 Act is amended— 26 use 46. 

(1) by striking "December 31, 1988" and inserting "Dec. 31, 
1988", and 

(2) by striking "December 31, 1989" and inserting "Dec. 31, 
1989". 

(e) Amendments Related to Section 4008 of the 1988 Act.— 

(1) Subsection (d) of section 196 is amended by striking 
"substituting" and all that follows through "in the case of— 
and inserting "substituting 'an amount equal to 50 percent of 
for 'an amount equal to' in the case of—". 

(2XA) Subsection (c) of section 280C is amended by redesignat- 
ing paragraph (3) as paragraph (4) and by inserting after para- 
graph (2) the following new paragraph: 
"(3) Election of reduced credit. — 

"(A) In general. — In the case of any taxable year for 
which an election is made under this paragraph — 
"(i) paragraphs (1) and (2) shall not apply, and 
"(ii) the amount of the credit under section 41(a) shall 
be the amount determined under subparagraph (B). 
"(B) Amount of reduced credit.— The amount of credit 
determined under this subparagraph for any taxable year 
shall be the amount equal to the excess of— 

"(i) the amount of credit determined under section 
41(a) without regard to this paragraph, over 
"(ii) the product of— 

"(I) 50 percent of the amount described in clause 
(i), and 

"(II) the maximum rate of tax under section 
ll(bXD. 

"(Q Election. — An election under this paragraph for any 
taxable year shall be made not later than the time for filing 
the return of tax for such year (including extensions), shall 
be made on such return, and shall be made in such manner 
as the Secretary may prescribe. Such an election, once 
made, shall be irrevocable " 
(B) In the case of a taxable year for which the last date for 26 use 280C 
making the election under section 280CXcX3) of the Internal note. 
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Revenue Code of 1986 (as added by subparagraph (A)) is on or 
before the date which is 75 days after the date of the enactment 
of this Act, such an election for such year may be made — 

(i) at any time before the date which is 75 days after such 
date of enactment, and 

(ii) in such form and manner as the Secretary of the 
Treasury or his delegate may prescribe. 

(C) Section 41 is amended by striking subsection (h) and by 
redesignating subsection (i) as subsection (h). 

(D) Paragraph (4) of section 196(c) is amended by inserting 
"(other than such credit determined under section 280C(cX3)r 
after "section 41(a)". 

(E) Subsection (n) of section 6501 is amended by striking " 
41(h),". 

(f) Amendment Related to Section 4011 of the 1988 Act. — 
Subsection (c) of section 67 is amended by striking paragraph (4). 

SEC. 7S15. AMENDMENTS RELATED TO TITLE V OF THE 1988 ACT. 

(a) Amendments Related to Section 5012 of the 1988 Act.— 
(1) Subparagraph (B) of section 7702A(cX3) is amended to read 
as follows: 

"(B) Treatment of certain benefit increases.— For pur- 
poses of subparagraph (A), the term 'material change* in- 
cludes any increase in the death benefit under the contract 
or any increase in, or addition of, a qualified additional 
benefit under the contract. Such term shall not include— 
"(i) any increase which is attributable to the pay- 
ment of premiums necessary to fund the lowest level of 
the death benefit and qualified additional benefits pay- 
able in the 1st 7 contract years (determined after 
taking into account death benefit increases described in 
subparagraph (A) or (B) of section 7702(eX2)) or to 
crediting of interest or other earnings (including policy- 
holder dividends) in respect of such premiums, and 
"(ii) to the extent provided in regulations, any cost-of- 
living increase based on an established broad-based 
index if such increase is funded ratably over the 
remaining period during which premiums are required 
to be paid under the contract." 
26 use 7702A (2) Paragraph (2) of section 5012(e) of the 1988 Act is amended 

note - by striking "continues to make level annual premium payments 

over the life of the contract" and inserting "makes at least 7 
level annual premium payments". 

(3) Subparagraph (A) of section 72(eXH) is amended by adding 
at the end the following new sentence: 

"The preceding sentence shall not apply to any contract de- 
scribed in paragraph (5XD)." 

(4) Paragraph (4) of section 7702A(c) is amended— 

(A) by striking "under $10,000" in the paragraph heading 
and inserting "of $10,000 or less", and 

(B) by striking "the same insurer" and inserting "the 
same policyholder". 

(5) Section 72(eXHXA) is amended by striking "12-month 
period" and inserting "calendar year". 

26 use 1504 (b) Amendment Related to Section 5021 of the 1988 Act.— 

note Subsection (e) of section 5021 of the 1988 Act is amended by striking 

"no provision in any law (whether enacted before, on, or after the 
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in 

it 



date of the enactment of this Act)" and inserting no provision 
any law enacted after the date of the enactment of this Act 

(c) Amendment Related to Section 5032 of the 1988 Act. — 
Subsection (b) of section 2101 is amended by adding at the end the 
following new sentence: 

"For purposes of the preceding sentence, there shall be appropriate 
adjustments in the application of section 2001(c)(3) to reflect the 
difference between the amount of the credit provided under section 
2102(c) and the amount of the credit provided under section 2010." 

(d) Amendments Related to Section 5033 of the 1988 Act. — 

(1) (A) Paragraph (2) of section 2523(i) is amended by striking 
"made by the donor to such spouse" and inserting "which are 
made by the donor to such spouse and with respect to which a 
deduction would be allowable under this section but for para- 
graph (1)". 

(B) The amendment made by subparagraph (A) shall apply 
with respect to gifts made after June 29, 1989. 

(2) Subsection (a) of section 2523 is amended by striking "who 
is a citizen or resident". 

(3) Paragraph (3) of section 2106(a) is amended by striking 



"allowed where spouse is citizen". 



(4XA) Subparagraph (B) of section 2056(dX2) is amended to 
read as follows: 

"(B) Special rule.— If any property passes from the de- 
cedent to the surviving spouse of the decedent, for purposes 
of subparagraph (A), such property shall be treated as 
passing to such spouse in a qualified domestic trust if— 
"(i) such property is transferred to such a trust before 
the date on which the return of the tax imposed by this 
chapter is made, or 

"(ii) such property is irrevocably assigned to such a 
trust under an irrevocable assignment made on or 
before such date which is enforceable under local law." 
(B) In the case of the estate of a decedent dying before the 
date of the enactment of this Act, the period during which the 
transfer (or irrevocable assignment) referred to in section 
2056(dX2XB) of the Internal Revenue Code of 1986 (as amended 
by subparagraph (A)) may be made shall not expire before the 
date 1 year after such date of enactment. 

(5) Subsection (d) of section 2056 is amended by adding at the 
end the following new paragraph: 

"(4) Special rule where resident spouse becomes citizen. — 
Paragraph (1) shall not apply if— 

"(A) the surviving spouse of the decedent becomes a 
citizen of the United States before the day on which the 
return of the tax imposed by this chapter is made, and 
"(B) such spouse was a resident of the United States at all 
times after the date of the death of the decedent and before 
becoming a citizen of the United States." 

(6) Paragraph (3) of section 2056(d) is amended— 

^ (A) by striking "section 2001" and inserting "this chap- 
ter", and 

(B) by inserting before the period at the end the following: 
"and without regard to subsection (dX3) of such section \ 
(7XA) Subsection (a) of section 2056A is amended— 
(i) by amending paragraph (1) to read as follows: 



Gifts and 
property. 

26 USC 2523 
note. 



Gifts and 
property. 



26 USC 2056 
note. 
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"(1) the trust instrument requires that at least 1 trustee of the 
trust be an individual citizen of the United States or a domestic 
corporation and that no distribution from the trust may be 
made without the approval of such a trustee,", and 

(ii) by striking paragraph (2) and redesignating para- 
graphs (3) and (4) as paragraphs (2) and (3), respectively. 

(B) Subsection (b) of section 2056A is amended by redesignat- 
ing paragraphs (3) through (8) as paragraphs (4) through (9), 
respectively, and by inserting after paragraph (2) the following 
new paragraph: 

"(3) Certain lifetime distributions exempt from tax. — 

"(A) Income distributions. — No tax shall be imposed by 
paragraph (1)(A) on any distribution of income to the 
surviving spouse. 
"(B) Hardship Exemption.— No tax shall be imposed by para- 
graph (1XA) on any distribution to the surviving spouse on 
account of hardship." 

(C) Subparagraph (A) of section 2056A(b)(l) is amended by 
striking ' other than a distribution of income required under 
subsection (a)(2)". 

(D) Paragraph (4) of section 2056A(b) (as redesignated by 
subparagraph (B)) is amended to read as follows: 

"(4) Tax where trust ceases to qualify. — If any qualified 
domestic trust ceases to meet the requirements of paragraphs 
(1) and (2) of subsection (a), the tax imposed by paragraph (1) 
shall apply as if the surviving spouse died on the date of such 
cessation." 

(8) Subsection (d) of section 2056 is amended by adding at the 
end the following new paragraph: 

"(4) Reformations permitted. — 

"(A) In general. — In the case of any property with re- 
spect to which a deduction would be allowable under 
subsection (a) but for this subsection, the determination of 
whether a trust is a qualified domestic trust shall be 
made — 

"(i) as of the date on which the return of the tax 
imposed by this chapter is made, or 

"(ii) if a judicial proceeding is commenced on or 
before the due date (determined with regard to exten- 
sions) for filing such return to change such trust into a 
trust which is a qualified domestic trust, as of the time 
when the changes pursuant to such proceeding are 
made. 

"(B) Statute of limitations. — If a judicial proceeding 
described in subparagraph (A)(ii) is commenced with respect 
to any trust, the period for assessing any deficiency of tax 
attributable to any failure of such trust to be a qualified 
domestic trust shall not expire before the date 1 year after 
the date on which the Secretary is notified that the trust 
has been changed pursuant to such judicial proceeding or 
that such proceeding has been terminated." 

(9) Subsection (b) of section 2056A is amended by adding at 
the end the following new paragraphs: 

"(10) Certain benefits allowed. — 

"(A) In general. — If any property remaining in the 
qualified domestic trust on the date of the death of the 
surviving spouse is includible in the gross estate of such 
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spouse for purposes of this chapter (or would be includible if 
such spouse were a citizen or resident of the United States), 
any benefit which is allowable (or would be allowable if 
such spouse were a citizen or resident of the United States) 
with respect to such property to the estate of such spouse 
under section 2032, 2032A, 2055, 2056, or 6166 shall be 
allowed for purposes of the tax imposed by paragraph (1XB). 

"(B) Section 303* — If the estate of the surviving spouse 
meets the requirements of section 303 with respect to any 
property described in subparagraph (A), for purposes of 
section 303, the tax imposed by paragraph (1XB) with re- 
spect to such property shall be treated as a Federal estate 
tax payable with respect to the estate of the surviving 
spouse. 

"(C) Section 6161(a) (2).— -The provisions of section 
6161(aX2) shall apply with respect to the tax imposed by 
paragraph (1KB), and the reference in such section to the 
executor shall be treated as a reference to the trustees of 
the trust. 

"(11) Special rule where distribution tax paid out of 
trust. — For purposes of this subsection, if any portion of the tax 
imposed by paragraph (1XA) with respect to any distribution is 
paid out of the trust, an amount equal to the portion so paid 
shall be treated as a distribution described in paragraph (1XA). 

"(12) Special rule where spouse becomes citizen —If the 
surviving spouse of the decedent becomes a citizen of the United 
States and if— 

"(A) such spouse was a resident of the United States at all 
times after the date of the death of the decedent and before 
such spouse becomes a citizen of the United States, 

"(B) no tax was imposed by paragraph (1XA) with respect 
to any distribution before such spouse becomes such a 
citizen, or 
"(© such spouse elects — 

"(i) to treat any distribution on which tax was im- 
posed by paragraph (1XA) as a taxable gift made by 
such spouse for purposes of— 
"(D section 2001, and 

"(ID determining the amount of the tax imposed 
by section 2501 on actual taxable gifts made by 
such spouse during the year in which the spouse 
becomes a citizen or any subsequent year, and 
"(ii) to treat any reduction in the tax imposed by 
paragraph (1XA) by reason of the credit allowable 
under section 2010 with respect to the decedent as a 
credit allowable to such surviving spouse under section 
2505 for purposes of determining the amount of the 
credit allowable under section 2505 with respect to 
taxable gifts made by the surviving spouse during the 
year in which the spouse becomes a citizen or any 
subsequent year, 
paragraph (1XA) shall not apply to any distributions after 
such spouse becomes such a citizen (and paragraph (1XB) 
shall not apply). 

"(13) Coordination with section 1015.— For purposes of sec- Gifts and 
tion 1015, any distribution on which tax is imposed by para- property. 
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graph (1XA) shall be treated as a transfer by gift, and any tax 
paid under paragraph (1XA) shall be treated as a gift tax." 

(10) Paragraph (2) of section 2056A(c) is amended by striking 
"The term' and inserting "Except as provided in regulations, 
the term". 

(11) Clause (ii) of section 2056A(bX2XB) is amended by striking 
"as a credit or refund" and inserting "as a credit or rei fund (with 
interest)". 

(12) Paragraph (2) of section 2056A(b) is amended by adding at 
the end the following new subparagraph: 

"(C) Special rule where decedent has more than i 
qualified domestic trust. — If there is more than 1 quali- 
fied domestic trust with respect to any decedent, the 
amount of the tax imposed by paragraph (I) with respect to 
such trusts shall be determined by using the highest rate of 
tax in effect under section 2001 as of the date of the 
decedent's death (and the provisions of paragraph (3XB) 
shall not apply) unless, pursuant to a designation made by 
the decedent s executor, there is 1 person — 

"(i) who is an individual citizen of the United States 
or a domestic corporation and is responsible for filing 
all returns of tax imposed under paragraph (1) with 
respect to such trusts and for paying all tax so imposed, 
and 

"(ii) who meets such requirements as the Secretary 
may by regulations prescribe." 

(13) Section 2056A is amended by adding at the end the 
following new subsection: 

"(e) Regulations. — The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this section, including regulations under which there may be 
treated as a qualified domestic trust any annuity or other payment 
which is includible in the decedent's gross estate and is by its terms 
payable for life or a term of years." 

(14) In the case of the estate of, or gift by, an individual who 
was not a citizen or resident of the United States but was a 
resident of a foreign country with which the United States has a 
tax treaty with respect to estate, inheritance, or gift taxes, the 
amendments made by section 5033 of the 1988 Act shall not 
apply to the extent such amendments would be inconsistent 
with the provisions of such treaty relating to estate, inherit- 
ance, or gift tax marital deductions. In the case of the estate of 
an individual dying before the date 3 years after the date of the 
enactment of this Act, or a gift by an individual before the date 
3 years after the date of the enactment of this Act, the require- 
ment of the preceding sentence that the individual not be a 
citizen or resident of the United States shall not apply. 

(15) Paragraph (5) of section 2056A(b) (as redesignated by 
paragraph (7XB) of this subsection) is amended to read as fol- 
lows: 

"(5) Due date.— 

"(A) Tax on distributions.— The estate tax imposed by 
paragraph (1XA) shall be due and payable on the 15th day 
of the 4th month following the calendar year in which the 
taxable event occurs; except that the estate tax imposed by 
paragraph (1XA) on distributions during the calendar year 
in which the surviving spouse dies shall be due and payable 
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not later than the date on which the estate tax imposed by 

paragraph (1KB) is due and payable. 
"(B) Tax at death op spouse. — The estate tax imposed by 

paragraph (1KB) shall be due and payable on the date 9 

months after the date of such death. 
(16) For purposes of applying section 2040(a) of the Internal Gifts and 
Revenue Code of 1986 with respect to any joint interest to which Property- 
section 2040(b) of such Code does not apply solely by reason of *ote 
section 2056(dXlXB) of such Code, any consideration furnished 
before July 14, 1988, by the decedent for such interest to the 
extent treated as a gift to the spouse of the decedent for 
purposes of chapter 12 of such Code shall be treated as consider- 
ation originally belonging to such spouse and never acquired by 
such spouse from the decedent. 

(e) Amendments Related to Section 5041 ok the 1988 Act.— 

(1) Subparagraph (A) of section 460(eX6) is amended — 

(A) by striking "the building, construction, reconstruc- 
tion, or rehabilitation of and inserting "activities referred 
to in paragraph (4) with respect to", and 

(B) by striking clause (i) and inserting the following: 
'^i) dwelling units (as defined in section 167(k)) con- 
tained in buildings containing 4 or fewer dwelling units 
(as so defined), and". 

(2XA) Paragraph (4) of section 5041(b) of the 1988 Act is 26 USC 56. 
amended by inserting ", as amended by title I of this Act," after 
"1986 Code* 

(B) Paragraph (3) of section 56(a) is amended by striking "The 
preceding sentence shall not" and inserting "The first sentence 
of this paragraph shall not". 

(3) Subparagraph (C) of section 5041(eXD of the 1988 Act is 26 USC 460 note, 
amended by striking "subsections (a), (b), and (c)" and inserting 

"subsections (a) and (b)". 

(4) Clause (i) of section 56(gX4XD) is amended by adding "and" 
at the end of subclause (HI) and by striking subclauses (IV) and 
(V) and inserting the following new subclause: 

'XIV) paragraphs (6), (7), and (8) shall not apply." 

(f) Amendment Related to Section 5053 of the 1988 Act. — 
Subsection (d) of section 145 is amended by redesignating paragraph 
(3) as paragraph (4) and by inserting after paragraph (2) the follow- 
ing new paragraph: 

"(3) Certain property treated as new property. — Solely for 
purposes of determining under paragraph (2XA) whether the 1st 
use of property is pursuant to tax-exempt financing — 
(A) In general.— If— 

"(i) the 1st use of property is pursuant to taxable 
financing, 

"(ii) there was a reasonable expectation (at the time 
such taxable financing was provided) that such financ- 
ing would be replaced by tax-exempt financing, and 

( (iii) the taxable financing is in fact so replaced 
within a reasonable period after the taxable financing 
was provided, 

then the 1st use of such property shall be treated as being 
pursuant to the tax-exempt financing. 

"(B) Special rule where no operating state or local 
program for tax-exempt financing* — If, at the time of the 
1st use of property, there was no operating State or local 
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program for tax-exempt financing of the property, the 1st 
use of the property shall be treated as pursuant to the 1st 
tax-exempt financing of the property. 
"(C) Definitions, — For purposes of this paragraph — 

"(i) Tax-exempt financing. — The term 'tax-exempt 
financing' means financing provided by tax-exempt 
bonds. 

"(ii) Taxable financing. — The term 'taxable financ- 
ing' means financing which is not tax-exempt financ- 
ing/' 

(g) Amendment Related to Section 5076 of the 1988 Act. — 
Paragraph (3) of section 453A(b) is amended to read as follows: 

"(3) Exception for personal use and farm property.— An 
installment obligation shall not be treated as described in para- 
graph (1) if it arises from the disposition — 

"(A) by an individual of personal use property (within the 
meaning of section 1275(b)(3)), or 

"(B) of any property used or produced in the trade or 
business of farming (within the meaning of section 2032A(e) 
(4) or (5))." 

(h) Amendment Related to Section 5077 of the 1988 Act. — 
Clause (ii) of section 382(1)(3)(0 is amended by striking "for purposes 
of subclause (III)," and inserting "For purposes of subclause (III),". 

SEC. 7816. AMENDMENTS RELATED TO TITLE VI OF THE 1988 ACT. 

(a) Amendment Related to Section 6003 of the 1988 Act.— 
Paragraph (2) of section 274(n) is amended — 

(1) by striking so much of such paragraph as follows subpara- 
graph (D) and precedes subparagraph (F) and inserting the 
following: 

"(E) in the case of an employer who pays or reimburses 
moving expenses of an employee, such expenses are includ- 
ible in the income of the employee under section 82, or", 
and 

(2) by adding at the end the following new sentence: "In the 
case of the employee, the exception of subparagraph (A) shall 
not apply to expenses described in subparagraph (E). ' 

(b) Amendment Related to Section 6006 of the 1988 Act.— 
Subparagraph (A) of section l(i)(7) is amended by inserting "(other 
than for purposes of this paragraph)" after 'shall be treated". 

(c) Amendments Related to Section 6009 of the 1988 Act. — 
26 USC 219. (1) Paragraph (2) of section 6009(c) of the 1988 Act is amended 

by striking "Clause (i)" and inserting "Clause (ii)". 

(2) Paragraph (1) of section 135(d) is amended by striking 
"subsection (a) respect to" and inserting "subsection (a) with 
respect to". 

(d) Amendments Related to Section 6026 of the 1988 Act. — 
(1) Subparagraph (D) of section 263A(h)(3) is amended to read 

as follows: 

"(D) Treatment of certain corporations. — 
"(i) In general. — If— 

"(I) substantially all of the stock of a corporation 
is owned by a qualified employee-owner and mem- 
bers of his family (as defined in section 267(c)(4)), 
and 

"(II) the principal activity of such corporation is 
performance of personal services directly related to 
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the activities of the qualified employee-owner and 
such services are substantially performed by the 
qualified employee-owner, 
this subsection shall apply to any expense of such 
corporation which directly relates to the activities of 
such employee-owner in the same manner as if such 
expense were incurred by such employee-owner. 

'(ii) Qualified employee-owner.— For purposes of 
this subparagraph, the term 'qualified employee-owner* 
means any individual who is an employee-owner of the 
corporation (as defined in section 269A(b)(2)) and who is 
a writer, photographer, or artist." 
(2) Subparagraph (B) of section 6026(dX2) of the 1988 Act is 26 USC 263A 
amended by striking "the taxpayer made" and inserting "a note, 
taxpayer engaged in a farming business involving the produc- 
tion of animals having a preproductive period of more than 2 
years made". 

(e) Amendments Related to Section 6028 op the 1988 Act. — 

(1) Paragraph (5) of section 168(b) is amended by striking 
"paragraph (2XB)" and inserting "paragraph (2)(C)". 

(2) Paragraph (2) of section 168(c) is amended by striking 
"subsection (bX2XB)" and inserting "subsection (b)(2)(C)". 

(f) Amendment Related to Section 6029 of the 1988 Act.— The 
subparagraph (D) of section 168(bX3) added by section 6029 of the 
1988 Act is redesignated as subparagraph (E). 

(g) Amendment Related to Section 6033 of the 1988 Act.— 
Subsection (b) of section 6033 of the 1988 Act is amended by striking 26 USC 451 note, 
"paragraph (1)" and inserting "subsection (a)". 

(h) Amendment Related to Section 6054 of the 1988 Act. — 
Paragraph (1) of section 6054(b) of the 1988 Act is amended by 26 USC 415 note, 
striking "subsection apply" and inserting "section shall apply' . 

(i) Amendment Related to Section 6061 of the 1988 Act. — 

Section 6061 of the 1988 Act is amended — 26 USC 133 note. 

(1) by striking "section lllB(h)(5)(A)" and inserting "section 
1011B(hX5XA)", and 

(2) by striking "section lllB(h)" and inserting "section 
1011B(h)". 

(j) Amendment Related to Section 6064 of the 1988 Act. — 
Paragraph (13) of section 457(e) is amended to read as follows: 
"(13) Special rule for churches.— The term 'eligible em- 
ployer' shall not include a church (as defined in section 
3121(wX3XA)) or qualified church-controlled organization (as de- 
fined in section 3121(wX3)(B))." 

(k) Amendment Related to Section 6067 of the 1988 Act.— 
Subsection (c) of section 6067 of the 1988 Act is amended by striking 26 USC 414 note, 
"section 205(c)" and inserting "section 2005(c)". 

(1) Amendment Related to Section 6071 of the 1988 Act.— 
Paragraph (2) of section 6071(b) of the 1988 Act is amended by 26 USC 401. 
striking "electric plan" and inserting "electric cooperative plan . 

(m) Provision Related to Section 6076 of the 1988 Act.— If, for 26 USC 481 note, 
the 1st taxable year beginning on or after January 1, 1987, a 
qualified group self-insurers' fund changes its treatment of policy- 
holder dividends to take into account such dividends no earlier than 
the date that the State regulatory authority determines the amount 
of the policyholder dividend that may be paid, then such change 
shall be treated as a change in a method of accounting and no 
adjustment under section 481(a) of the Internal Revenue Code of 
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1986 shall be made with respect to such change in method of 
accounting. 

(n) Amendments Related to Section 6077 op the 1988 Act.— 

(1) Paragraph (1) of section 847 is amended— 

(A) by striking "separate estimated tax" and inserting 
"special estimated tax , and 

(B) by striking "after December 31, 1986" and inserting 
"in taxable years beginning after December 31, 1986*'. 

(2) The first sentence of section 847(2) is amended to read as 
follows: "The deduction under paragraph (1) shall be allowed 
only to the extent that such deduction would result in a tax 
benefit for the taxable year for which such deduction is allowed 
or any carryback year and only to the extent that special 
estimated tax payments are made in an amount equal to the tax 
benefit attributable to such deduction on or before the due date 
(determined without regard to extensions) for filing the return 
for the taxable year for which the deduction is allowed." 

(3) Paragraph (5) of section 847 is amended by adding at the 
end the following new sentence: 

"To the extent that any amount added to the special loss 
discount account is not subtracted from such account before the 
15th year after the year for which the amount was so added, 
such amount shall be subtracted from such account for such 
15th year and included in gross income fof such 15th year." 

(4) Paragraph (9) of section 847 is amended by striking "and" 
at the end of subparagraph (A), by striking the period at the end 
of subparagraph (B) and inserting ", and", and by adding at the 
end the following new subparagraph: 

"(C) providing for the application of this section in cases 
where the deduction allowed under paragraph (1) for any 
taxable year is less than the excess referred to in paragraph 
(1) for such year." 

(5) Section 847 (as amended by paragraph (4)) is amended by 
redesignating paragraph (9) as paragraph (10) and by inserting 
after paragraph (8) the following new paragraph: 

"(9) Effect on earnings and profits.— In determining the 
earnings and profits — 

"(A) any special estimated tax payment made for any 
taxable year shall be treated as a payment of income tax 
imposed by this title for such taxable year, and 

"(B) any deduction or inclusion under this section shall 
not be taken into account. 
Nothing in the preceding sentence shall be construed to affect the 
application of section 56(g) (relating to adjustments based on ad- 
justed current earnings)." 

(6) Paragraph (8) of section 847 is amended by adding at the 
end the following new sentence: "The limitations on consolida- 
tion contained in section 1503(c) shall not apply to the deduction 
allowed under paragraph (1)/* 

(o) Amendments Related to Section 6105 of the 1988 Act. — 
(1) The subsection (c) of section 5276 added by section 6105 of 
the 1988 Act is amended — 

(A) by striking "(c) Exemption" and inserting "(d) Excep- 
tion", 

(B) by striking "section 5271(aX2)" in paragraph (1) and 
inserting "section 5271", and 
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(C) by striking "specially denatured distilled spirits" in 
paragraph (2) and inserting "distilled spirits free of tax". 
(2) Subsection (a) of section 5276 is amended by striking 
"Except as provided in subsection (c)" and inserting ^'Except as 
otherwise provided in this section/', 
(p) Amendment Related to Section 6135 of the 1988 Act. — 
Paragraph (3) of section 953(d) is amended by striking "(as defined in 
section 1503(d))" and inserting "for purposes of section 1503(d) with- 
out regard to paragraph (2XB) thereof. 

(q) Amendment Related to Section 6152 of the 1988 Act.— 
Subparagraph (C) of section 2056(bX7) is amended by striking "an 
annuity and inserting "an annuity included in the gross estate of 
the decedent under section 2039". 

(r) Amendment Related to Section 6177 of the 1988 Act. — 
Subclause (111) of section 148(fX4XBXiii) is amended by striking "such 
date of issuance, or the date" and inserting "such date of issuance or 
the date". 

(s) Amendments Related to Section 6180 of the 1988 Act.— 

(1) Paragraph (1) of section 142(i) is amended by inserting "In 
general. — " after "(1)". 

(2) The paragraph (3) of section 146(g) added by section 6180 of 
the 1988 Act is redesignated as paragraph (4). 

(3) Paragraph (3) of section 147(c) is amended by inserting a 
comma after mass commuting facility" each place it appears. 

(t) Amendments Related to Section 6183 of the 1988 Act. — 
Subclause (II) of section 148(fX4XCXii) is amended by striking "on 
behalf of and inserting "to make loans to". 

(u) Amendments Related to Section 6228 of the 1988 Act. — 

(1) The section 7520 added by section 6228 of the 1988 Act is 
redesignated as section 7521. 

(2) The table of sections for chapter 77 is amended by striking 
the item added by section 6228 of the 1988 Act and inserting the 
following: 

"Sec. 7521. Procedures involving taxpayer interviews." 

(v) Amendments Related to Section 6242 of the 1988 Act. — 

(1) The section 6712 added by section 6242 of the 1988 Act is 
redesignated as section 6713. 

(2) The table of sections for part I of subchapter B of chapter 
68 is amended by striking the item added by section 6242 of the 
1988 Act and inserting the following: 

"Sec. 6713. Disclosure or use of information by preparers of returns." 

(w) Amendment Related to Section 6253 of the 1988 Act. — 
Section 6253 of the 1988 Act is amended by inserting as amended 26 USC 168. 
by title I of this Act," after "1986 Code". 

SEC. 7817. EFFECTIVE DATE. 26 USC 1 note. 

Except as otherwise provided in this part, any amendment made 
by this part shall take effect as if included in the provision of the 
1988 Act to which such amendment relates. 

PART II— AMENDMENTS RELATED TO REVENUE 

ACT OF 1987 

SEC. 7821. AMENDMENTS RELATED TO SUBTITLE B. 

(a) Amendments Related to Section 10202 of the 1987 Act. — 
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(1) Subparagraph (B) of section 453A(b)(2) is amended by 
striking "all obligations of the taxpayer described in paragraph 
(1)" and inserting "all such obligations held by the taxpayer". 

(2) Subparagraph (B) of section 453A(dX2) is amended by 
striking "before such secured indebtedness was incurred" and 
inserting "before the later of the times referred to in subpara- 
graph (A) or (B) of paragraph (1)". 

(3) Subparagraph (B) of section 453A(d)(l) is amended by 
inserting "the time" before the "the proceeds". 

(4XA) Paragraph (2) of section 26(b) (as amended by section 
11811) is amended by striking "and" at the end of subparagraph 
(L), by striking the period at the end of subparagraph (M) and 
inserting ", and", and by adding at the end the following new 
subparagraph: 

"(N) sections 4530X3) and 453A(c) (relating to interest on 
certain deferred tax liabilities)." 
(B) Subsection (c) of section 453A is amended by redesignating 
paragraph (5) as paragraph (6) and by inserting after paragraph 
(4) the following new paragraph: 

"(5) Treatment as interest. — Any amount payable under 
this subsection shall be taken into account in computing the 
amount of any deduction allowable to the taxpayer for interest 
paid or accrued during the taxable year." 
26 USC 56 note, (5) In the case of taxable years beginning in 1987, the ref- 

erence to section 453 contained in section 56(aX6) of the Internal 
Revenue Code of 1986 shall be treated as including a reference 
to section 453A. 

(b) Amendments Related to Section 10206 of the 1987 Act. — 
Effective with respect to taxable years beginning after 1988, the last 
sentence of section 7519(dX4) is amended — 

(1) by striking "for taxable years beginning after 1987,", 

(2) by striking "if more than 50 percent" and inserting 
"unless more than 50 percent", and 

(3) by striking "who would not have been entitled" and 
inserting "who would have been entitled". 

(c) Amendment Related to Section 10222 of the 1987 Act.— 
Clause (ii) of section 1503(e)(2XA) is amended by striking "another 
member" and inserting "another corporation which is or was a 
member". 

(d) Amendments Related to Section 10242 of the 1987 Act. — 

(1) The item relating to section 842 in the table of sections for 
part III of subchapter L of chapter 1 is amended by striking 
"corporations" and inserting "companies". 

(2) The heading for paragraph (4) of section 842(c) is amended 
by striking "yeilds" and inserting "yields". 

SEC. 7822. AMENDMENTS RELATED TO SUBTITLE C AND FOLLOWING SUB- 
TITLES. 

(a) Amendment Related to Section 10301 of the 1987 Act. — 
Paragraph (1) of section 6655(e) is amended by striking "section 
(dXl)" and inserting "subsection (dXD". 

(b) Amendments Related to Section 10502 of the 1987 Act. — 

(1) Paragraph (1) of section 6427(i) is amended by striking 
"subsection (a)" and all that follows through "by any person" 
and inserting "subsection (a), (b), (c), (d), (e), (g), (h), (1), or (q) by 
any person". 
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(2) Clause (i) of section 6427(i)(2)(A) is amended to read as 
follows: 

"(i) $1,000 or more is payable under subsections (a), 
(b), (d), (e), (g), (h), and (q), or". 

(3) Subparagraph (B) of section 6427(i)(2) is amended to read as 
follows: 

"(B) Special rule. — If the requirements of subparagraph 
(A)(ii) are met by any person for any quarter but the 
requirements of subparagraph (A)(i) are not met by such 
person for such quarter, such person may file a claim under 
subparagraph (A) for such quarter only with respect to 
amounts referred to in subparagraph (A)(ii)." 

(4) The subsection of section 6427 relating to payments for 
taxes imposed by section 4041(d) is redesignated as subsection 
(p). 

(5) Paragraph (3) of section 9502(b) is amended by striking 
", and" and inserting "; and". 

(6) Subparagraph (A) of section 9503(b)(4) is amended by strik- 
ing "sections 4041(d)" and inserting "section 4041(d)". 

(7) Subsections (b)(3) and (cX2)(A) of section 9508 are each 
amended by striking "Storage Trust Fund" and inserting "Stor- 
age Tank Trust Fund". 

(c) Amendment Related to Section 10611 of the 1987 Act. — The 
table of sections for part II of subchapter B of chapter 1 is amended 
by inserting "Illegal" before "Federal" in the item relating to 
section 90. 

(d) Amendments Related to Section 10713 of the 1987 Act.— 

(1) Subparagraph (G) of section 10713(b)(2) of the 1987 Act is 26 USC 7611. 
amended to read as follows: 

"(G) Paragraph (3) of section 7611(i) is amended by strik- 
ing all that follows 'income tax)' and inserting section 
6852 (relating to termination assessments in case of fla- 
grant political expenditures of section 501(cX3) organiza- 
tions), or section 6861 (relating to jeopardy assessments of 
income taxes etc ) ' " 

(2) Clause (iii)' of section 10713(bX2XE) of the 1987 Act is 26 USC 6863. 
amended to read as follows: 

"(iii) by striking '6851(a) nor 6861(a)' in subsection 
(b)(3)(AXiii) and inserting '6851(a), 6852(a), nor 6861(a)'." 

SEC. 7823. EFFECTIVE DATE. 26 USC 26 note. 

Except as otherwise provided in this part, any amendment made 
by this part shall take effect as if included in the provision of the 
1987 Act to which such amendment relates. 

PART III— AMENDMENTS RELATED TO TAX 

REFORM ACT OF 1986 

SEC. 7831. AMENDMENTS RELATED TO TAX REFORM ACT OF 1986. 

(a) Amendment Related to Section 101 of the 1986 Act. — 
Subparagraph (B) of section 1(f)(6) (relating to rounding of inflation 
adjustments for married individuals filing separately) is amended by 
striking "(other than with respect to section 63(cX4))" and inserting 
the following: "(other than with respect to subsection (cX4) of section 
63 (as it applies to subsections (c)(5XA) and (f) of such section) and 
section 151(dX3))'\ 
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(b) Amendment Related to Section 201 of the 1986 Act. — 
Paragraph (5) of section 1250(b) is amended — 

(1) by striking "in the case of recovery property" in subpara- 
graph (A) and inserting "in the case of property to which section 
168 applies", and 

(2) by striking "in the case of any property which is not 
recovery property" in subparagraph (B) and inserting "in the 
case any property to which section 168 does not apply". 

(c) Amendments Related to Section 252 of the 1986 Act. — 
Regulations. (1) Subparagraph (B) of section 42(i)(3) (defining low-income 

unit) is amended by inserting "(as determined under regulations 
prescribed by the Secretary taking into account local health, 
safety, and building codes)" after "suitable for occupancy". 

(2) Paragraph (3) of section 42(i) is amended by adding at the 
end the following new subparagraph: 

"(D) Students in government-supported job training 
programs not to DISQUALIFY unit. — A unit shall not fail to 
be treated as a low-income unit merely because it is occu- 
pied by an individual who is enrolled in a job training 
program receiving assistance under the Job Training Part- 
nership Act or under other similar Federal, State, or local 
laws." 

(3) Subsection (i) of section 42 (relating to special rules) is 
amended by adding at the end the following new paragraph: 

"(6) Application to estates and trusts.— In the case of an 
estate or trust, the amount of the credit determined under 
subsection (a) and any increase in tax under subsection (j) shall 
be apportioned between the estate or trust and the beneficiaries 
on the basis of the income of the estate or trust allocable to 
each." 

(4) Subsection (f) of section 42 is amended by adding at the end 
the following new paragraph: 

"(4) Dispositions of property. — If a building (or an interest 
therein) is disposed of during any year for which credit is 
allowable under subsection (a), such credit shall be allocated 
between the parties on the basis of the number of days during 
such year the building (or interest) was held by each. In any 
such case, proper adjustments shall be made in the application 
of subsection (j)." 

(5) Subsection (m) of section 42 (relating to regulations) is 
amended by striking "and" at the end of paragraph (2), by 
striking the period at the end of paragraph (3) and inserting 
", and , and by adding at the end the following new paragraph: 

"(4) providing the opportunity for housing credit agencies to 
correct administrative errors and omissions with respect to 
allocations and record keeping within a reasonable period after 
their discovery, taking into account the availability of regula- 
tions and other administrative guidance from the Secretary." 

(6) Subparagraph (A) of section 42(d)(7) is amended by insert- 
ing "(or interest therein)" after "a building described in 
subparagraph (B)". 

(d) Amendments Related to Section 803 of the 1986 Act. — 
(1) Subparagraph (A) of section 803(d)(4) of the Tax Reform 

26 USC 263A Act of 1986 is amended by striking so much of such subpara- 

note * graph as precedes clause (i) thereof and inserting the following: 

"(A) Transition property exempted from interest 
capitalization. — Section 263A of the Internal Revenue 
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Code of 1986 (as added by this section) and the amendment 
made by subsection (bXD shall not apply to interest costs 
which are allocable to any property — ' . 
(2) If any interest costs incurred after December 81, 1986, are 26 USC 263A 
attributable to costs incurred before January 1, 1987, the note * 
amendments made by section 803 of the Tax Reform Act of 1986 
shall apply to such interest costs only to the extent such in- 
terest costs are attributable to costs which were required to be 
capitalized under section 263 of the Internal Revenue Code of 
1954 and which would have been taken into account in applying 
section 189 of the Internal Revenue Code of 1954 (as in effect 
before its repeal by section 803 of the Tax Reform Act of 1986) 
or, if applicable, section 266 of such Code. 

(e) Application of Future Legislation to Transitioned 26 use 141 note. 
Bonds.— Section 1318 of the Tax Reform Act of 1986 is amended by 

adding at the end the following new paragraph: 

"(8) Application of future legislation to transitioned 
bonds. — In the case of any bond to which the amendments made 
by section 1301 do not apply by reason of a provision of this Act, 
any amendment of the 1986 Code (and any other provision 
applicable to such Code) included in any law enacted after 
October 22, 1986, shall be treated as included in section 103 and 
section 103A (as appropriate) of the 1954 Code with respect to 
such bond unless — 

"(A) such law expressly provides that such amendment 
(or other provision) shall not apply to such bond, or 

"(B) such amendment (or other provision) applies to a 
provision of the 1986 Code — 

"(i) for which there is no corresponding provision in 
section 103 and section 103A (as appropriate) of the 
1954 Code, and 

"(ii) which is not otherwise treated as included in 
such sections 103 and 103A with respect to such bond." 

(f) Amendment Related to Section 1114 of the 1986 Act. — 
Subparagraphs (A) and (B) of section 1114(bX9) of the Tax Reform 

Act of 1986 are each amended by striking "consist of supervising" 26 USC 406, 407. 
and inserting "consist in supervising". 

(g) Effective Date.— Any amendment made by this section shall 26 USC l note, 
take effect as if included in the provision of the Tax Reform Act of 

1986 to which such amendment relates. 

PART IV— MISCELLANEOUS CHANGES 

SEC 7841. MISCELLANEOUS CHANGES. 

(a) Amendment Related to Transfers Incident to Divorce or 
Separation. — 

(1) Paragraph (6) of section 408(d) is amended by striking "his 
former spouse under a divorce decree or under a written in- 
strument incident to such divorce" and inserting "his spouse or 
former spouse under a divorce or separation instrument de- 
scribed in subparagraph (A) of section 71(bX2)'\ 

(2) Subsection (p) of section 414 is amended by redesignating 
paragraph (11) as paragraph (12) and by inserting after para- 
graph (10) the following new paragraph: 

"(11) Application of rules to governmental and church 
plans. — For purposes of this title, a distribution or payment 
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from a governmental plan (as defined in subsection (d)) or a 
church plan (as described in subsection (e)) shall be treated as 
made pursuant to a qualified domestic relations order if it is 
made pursuant to a domestic relations order which meets the 
requirement of clause (i) of paragraph (1XA)." 
26 USC 408 note. (3) The amendments made by this subsection shall apply to 

transfers after the date of the enactment of this Act in taxable 
years ending after such date. 

(b) Amendment Related to Single-Employer Pension Plan 
Amendments Act of 1986. — 

(1) Section 404(gXD is amended by inserting "4041(b)/' before 
"4062". 

26 USC 404 note. (2) The amendment made by paragraph (1) shall apply to 

payments made after January 1, 1986, in taxable years ending 
after such date. 

(c) Definition of Compensation. — 

(1) Paragraph (1) of section 219(f) (defining compensation) is 
amended by adding at the end thereof the following new sen- 
tence: "For purposes of this paragraph, section 401(cX2) shall be 
applied as if the term trade or business for purposes of section 
1402 included service described in subsection (c)(6). 
26 USC 219 note. (2) The amendment made by paragraph (1) shall apply to 

contributions after the date of the enactment of this Act in 
taxable years ending after such date. 

(d) Miscellaneous Clerical Changes. — 

(1) Paragraph (1) of section 6103(d) is amended by striking 
"45,". 

(2) Section 6871 is amended by striking "44, or 45" each place 
it appears and inserting "or 44". 

(3) Paragraph (5) of section 691(c) is amended by striking 
"paragraph (1XD)" and inserting "paragraph (IXC)". 

(4) The table of chapters for subtitle D is amended by striking 
the comma in the item relating to chapter 42 and inserting a 
semicolon. 

(5) Section 6652 is amended — 

(A) by redesignating the subsection relating to informa- 
tion with respect to includible employee benefits as subsec- 
tion (k), and 

(B) by redesignating the subsection relating to alcohol 
and tobacco taxes as subsection (1). 

(6) Paragraph (2) of section 410(a) is amended by striking the 
comma before the period, 

(7) The heading of paragraph (1) of section 132(h) is amended 
by striking "officers, etc.," and inserting "highly com- 
pensated employees". 

(8) Paragraph (1) of section 66(d) is amended by striking 
"section 911(b)" and inserting "section 911(d)(2)". 

(9) Subsection (e) of section 861 is amended by striking "sec- 
tion 826(a)" and inserting "section 862(a)". 

(10) Paragraph (27) of section 381(a) (relating to credit under 
section 53) is redesignated as paragraph (26). 

(11) Subclause (III) of section 382QX3XBXi) is amended by 
striking "divorce," and inserting "divorce),". 

(12) The last sentence of section 6157(a) is amended by strik- 
ing "subsections (c) and (d)" and inserting "subsection (c)". 
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(13) Clause (i) of section 42(dX6XA) is amended by striking 
"Farmers* Home Administration" and inserting "Farmers 
Home Administration". 

(14) Clause (ii) of section 42(dX7XA) is amended by striking 
"sebsection (a)" and inserting "subsection (a)". 

(15) Subparagraph (A) of section 42(eX2) is amended by strik- 
ing "captial account" and inserting "capital account". 

(16) Paragraph (2) of section 844(a) is amended by striking "for 
the taxable year" and inserting "for a prior taxable year". 

(17) Subsection (c) of section 4221 is amended by striking "or 
4083". 

(18) Clause (i) of section 274(nX2XF) is amended by inserting 
"any" before "Federal". 

(19) Subparagraph (B) of section 132(fX2) is amended by strik- 
ing "section 151(e)(3)" and inserting "section 151(cX3)". 

(20) Sections 6420(eX2), 6421(gX2), and 6427(jX2) are each 
amended by striking "section 7602" and inserting "section 
7602(a)". 

(e) Amendment Related to Treatment of Transactions in 
Which Federal Financial Assistance Provided. — 

(1) Section 597(bX2) is amended by striking "to reflect such 
treatment" and inserting "in connection with such assistance". 

(2) The amendment made by this subsection shall apply as if 26 usc 597 note - 
included in the amendments made by section 1401 of the Finan- 
cial Institutions Reform, Recovery, and Enforcement Act of 

1989. 

(f) Amendment Related to Alcohol, Tobacco, and Firearms 
Returns.— Paragraph (6) of section 60910)) is amended by inserting 
"section 4181 or^before "subtitle E". 

(g) Authority to Pay Administrative Expenses from Vaccine 
Injury Compensation Trust Fund. 

(1) In general. — Paragraph (1) of section 9510(c) (relating to 
expenditures from Vaccine Injury Compensation Trust Fund) is 
amended by inserting before the period at the end thereof the 
following: , or for the payment of all expenses of administra- 
tion (but not in excess of $6,000,000 for any fiscal year) incurred 
by the Federal Government in administering such subtitle". 

(2) Effective date. — The amendment made by paragraph (1) 26 USC 9510 
shall apply to fiscal years beginning after September 30, 1989. note * 

PART V— AMENDMENTS RELATED TO PENSION 

PROVISIONS 

SEC. 7851, DEFINITIONS. 

For purposes of this part — 

(1) Reform act. — Except where incompatible with the intent, 
the term "Reform Act" means the Tax Reform Act of 1986. 

(2) ERISA.— The term "ERISA" means the Employee Retire- 
ment Income Security Act of 1974. 

Subpart A — Amendments Related To Tax Reform Act 

of 1986 

SEC. 7861. AMENDMENTS RELATED TO TITLE XI OF THE REFORM ACT. 

(a) Amendments Related to Section 1113 or the Reform Act. — 
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29 use 1053. (l) Section 203(aX2) of ERISA is amended— 

(A) by striking "following" the first place it appears, and 

(B) by striking "414(fXlXB)" in subparagraph (CXUXI) and 
inserting "3(37XAXii)". 

29 use 1052. (2) Section 1113(eX3) of the Reform Act is amended by striking 

"Section 202(BXi)" and inserting "Section 202(aXlXBXi)" 
26 use 411 note. (3) The second subsection (e) of section 1113 of the Reform Act 

is redesignated as subsection (f). 

(4) Section 1113(f) of the Reform Act, as redesignated by 
paragraph (3), is amended by adding at the end thereof the 
following new paragraph: 

"(4) Repeal op class year vesting.— If a plan amendment 
repealing class year vesting is adopted after October 22, 1986, 
such amendment shall not apply to any employee for the 1st 
plan year to which the amendments made by subsections (b) and 
(eX2) apply (and any subsequent plan year) if— 

"(A) such plan amendment would reduce the nonforfeit- 
able right of such employee for such year, and 

"(B) such employee has at least 1 hour of service before 
the adoption of such plan amendment and after the begin- 
ning of such 1st plan year. 

This paragraph shall not apply to an employee who has 5 
consecutive 1-year breaks in service (as defined in section 
411(aX6)(A) of the Internal Revenue Code of 1986) which include 
the 1st day of the 1st plan year to which the amendments made 
by subsection (b) and (eX2) apply. A plan shall not be treated as 
failing to meet the requirements of section 401(aX26) of such 
Code by reason of complying with the provisions of this para- 
graph. 

26 use 411. (5XA) Section 411(aX3) is amended by adding at the end 

thereof the following new subparagraph: 

"(G) Treatment of matching contributions forfeited 

BY REASON OF EXCESS DEFERRAL OR CONTRIBUTION.— A 

matching contribution (within the meaning of section 
401(m)) shall not be treated as forfeitable merely because 
such contribution is forfeitable if the contribution to which 
the matching contribution relates is treated as an excess 
contribution under section 401(kX8XB), an excess deferral 
under section 402(gX2XA), or an excess aggregate contribu- 
tion under section 401(mX6XB).'\ 
(B) Paragraph (3) of section 203(a) of ERISA is amended by 
adding at the end thereof the following new subparagraph: 
"(F) A matching contribution (within the meaning of section 
401(m) of the Internal Revenue Code of 1986) shall not be 
treated as forfeitable merely because such contribution is 
forfeitable if the contribution to which the matching contribu- 
tion relates is treated as an excess contribution under section 
401(kX8XB) of such Code, an excess deferral under section 
402(gX2XA) of such Code, or an excess aggregate contribution 
under section 401(mX6XB) of such Code,". 
(6XA) Section 411(aX4XA) is amended to read as follows: 
"(A) years of service before age 18,". 

(B) Subparagraph (A) of section 203(bXD of ERISA is amended 
to read as follows; 

"(A) years of service before age 18,". 

26 USC 4980 Q>) AMENDMENT RELATED TO SECTION 1132 OF THE ACT. — 

note. 



PUBLIC LAW 101-239— DEC. 19, 1989 103 STAT. 2431 

(1) Notwithstanding any other provision of law, in the case of 
any qualified pension plan and welfare benefit plan described in 
paragraph (2), the assets of such pension plan in excess of its 
liabilities may be transferred to such welfare benefit plan upon 
the termination of such pension plan if such assets are to be 
used to provide retiree health benefits. 

(2) For purposes of paragraph (1), a qualified pension plan and 
welfare benefit plan are described in this paragraph if— 

(A) both such plans are jointly administered pursuant to 
a collective bargaining agreement between the employer 
maintaining such plans and one or more employee rep- 
resentatives, 

(B) the welfare benefit plan provides retiree health bene- 
fits, and 

(C) the qualified pension plan has assets in excess of 
liabilities (determined on a termination basis) and the wel- 
fare benefit plan has assets which are less than the present 
value of the benefits to be provided under the plan (deter- 
mined as of the time of termination of the pension plan). 

(3) For purposes of the Internal Revenue Code of 1986, any 
transfer of assets to which paragraph (1) applies shall be treated 
as a reversion of such assets to the employer maintaining the 
plan which is includible in the gross income of such employer 
and subject to the tax imposed by section 4980 of such Code. 

(c) Amendments Related to Section 1140 of the Reform Act.— 

(1) Subsection (a) of section 1140 of the Reform Act is amended 26 use 401 note, 
by striking "or subtitle C" and inserting subtitle C, or title 

XVm of this Act". 

(2) Section 1140(c) of the Reform Act is amended by striking 
all after "the first plan year beginning" and inserting "after the 
later of— 

"(1) December 31, 1988, or 
"(2) the earlier of— 

"(A) December 31, 1990, or 

"(B) the date on which the last of such collective bargain- 
ing agreements terminate (without regard to any extension 
after February 28, 1986X" 

(3) Section 1140(c) is amended by adding at the end thereof the 
following new flush sentence: 

"For purposes of paragraph (1XB) and any other provision of this 
title, an agreement shall not be treated as terminated merely 
because the plan is amended pursuant to such agreement to meet 
the requirements of any amendment made by this title or title 
XVm of this Act". 

(d) Amendments Related to Section 1145 of the Reform Act.— 

(1) Subsection (f) of section 303 of the Retirement Equity Act 

of 1984 is amended by striking "July 24, 1984" and inserting 26 use 1001 
"July 17, 1984". note. 

(2) Paragraph (3) of section 205(b) of ERISA, as added by 

section 1145(b) of the Reform Act, is redesignated as para- 29 use 1055. 
graph (4). 

SEC 7862, AMENDMENTS RELATED TO TITLE XVIII OF THE REFORM ACT. 

(a) Amendment Related to Section 1852 of the Reform Act.— 
Paragraph (1) of section 4402(h) of ERISA is amended by striking 29 use 1461. 
"January 12, 1982" the second place it appears and inserting "Janu- 
ary 16, 1982'*. 
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(b) Amendment Related to Section 1879 of the Reform Act.— 
29 use 1054 and (1) Subsection (u) of section 1879 of the Reform Act is amend- 

note. ed— 

(A) by striking "206(h)" each place it appears in para- 
graphs (1) and (4XB) and inserting "204(h)", 

(B) by redesignating paragraph (4) as paragraph (5), and 

(C) by inserting after paragraph (3) the following: 

"(4) Correction of cross reference. — Section 4218(1XA) of 
the Employee Retirement Income Security Act of 1974 (29 
U.S.C. 1398(1XA)) is amended by striking 'section 4062(d) , and 
inserting 'section 4069(b)'." 
29 use 1054. (2) So much of section 204(hX2) of ERISA as precedes subpara- 

graph (A) thereof is amended by adjusting the left-hand 
marginatum thereof to full measure. 

(c) Amendments Related to Section 1895 of the Reform Act. — 
26 use 106. (1XA) Section 106(bX2) (relating to exception to certain plans) 

is amended by striking the last sentence thereof. 
29 use 1161. (B) Section 601(b) of ERISA is amended by striking the last 

sentence thereof. 

26 use 106 note. (Q The amendments made by this paragraph shall apply to 

years beginning after December 81, 1986. 

29 use 1167. (2)(A) Section 607(2) of ERISA is amended by striking "the 

individual's employment or previous employment with an em- 
ployer" and inserting "the performance of services by the 
individual for 1 or more persons maintaining the plan (includ- 
ing as an employee defined in section 401(c)(1) of the Internal 
Revenue Code of 1986)". 

(B) Section 4980B(f)(7), as added by the Technical and Mis- 
26 use 4980B. cellaneous Revenue Act of 1988, is amended by striking "the 

individual's employment or previous employment with an em- 
ployer" and inserting "the performance of services by the 
individual for 1 or more persons maintaining the plan (includ- 
ing as an employee defined in section 401(cXD)". 
26 use 4980B (© The amendments made by this paragraph shall apply to 

note plan years beginning after December 31, 1989. 

26 use 162. (3XA) Clause (iv) of section 162(kX2XB) is amended— 

(i) by striking "eligibility" in the heading and inserting 
"entitlement , and 

(ii) by inserting "which does not contain any exclusion or 
limitation with respect to any preexisting condition of such 
beneficiary" after ' f or otherwise)" in subclause (IX 

29 use 1162. (B) Section 602(2XD) of ERISA is amended— 

(i) by striking "eligibility" in the heading and inserting 
"entitlement , and 

(ii) by inserting "which does not contain any exclusion or 
limitation with respect to any preexisting condition of such 
beneficiary" after "or otherwise)" in clause (i). 

(C) Clause (iv) of section 4980B(f)(2)(B), as added by the Tech- 
nical and Miscellaneous Revenue Act of 1988, is amended — 

(i) by striking "eligibility" in the heading and inserting 
"entitlement , and 

(ii) by inserting "which does not contain any exclusion or 
limitation with respect to any preexisting condition of such 
beneficiary" after "or otherwise)" in subclause (I). 

26 use 162 note. (D) The amendments made by this paragraph shall apply to— 

(i) qualifying events occurring after December 31, 1989, 
and 
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(ii) in the case of qualified beneficiaries who elected 
continuation coverage after December 31, 1988, the period 
for which the required premium was paid (or was at- 
tempted to be paid but was rejected as such). 
(4XA) The last sentence of section 602(3) of ERISA is amended 29 USC 1162. 
to read as follows: 

"In no event may the plan require the payment of any premium 
before the day which is 45 days after the day on which the 
qualified beneficiary made the initial election for continuation 
coverage." 

(B) The last sentence of section 4980B(f)(2)(C) of the 1986 Code 
(as added by the Technical and Miscellaneous Revenue Act of 
1988) is amended to read as follows: 

"In no event may the plan require the payment of any premium 
before the day which is 45 days after the day on which the qualified 
beneficiary made the initial election for continuation coverage." 

(C) The amendments made by this paragraph shall apply to 26 USC 4980B 
plan years beginning after December 31, 1989. note * 

(5) (A) Clause (i) of section 4980B(f)(2)(B) is amended by adding 
at the end thereof the following new subclause: 

"(V) Qualifying event involving medicare 
entitlement. — In the case of an event described in 
paragraph (3)(D) (without regard to whether such 
event is a qualifying event), the period of coverage 
for qualified beneficiaries other than the covered 
employee for such event or any subsequent qualify- 
ing event shall not terminate before the close of 
the 36-month period beginning on the date the 
covered employee becomes entitled to benefits 
under title XVIII of the Social Security Act." 

(B) Section 602(2)(A) of ERISA is amended by adding at the 
end thereof the following new clause: 

"(v) Qualifying event involving medicare entitle- 
ment. — In the case of an event described in section 
603(4) (without regard to whether such event is a 
qualifying event), the period of coverage for qualified 
beneficiaries other than the covered employee for such 
event or any subsequent qualifying event shall not 
terminate before the close of the 36-month period 
beginning on the date the covered employee becomes 
entitled to benefits under title XVHI of the Social 
Security Act." 

(C) The amendments made by this paragraph shall apply to 26 USC 4980B 
plan years beginning after December 31, 1989. note - 

(6) (A) Section 3011(b)(6) of the Technical and Miscellaneous 
Revenue Act of 1988 (Public Law 100-647) is repealed. 29 USC 1167. 

(B) Subparagraph (A) shall be effective as if included in the Effective date, 
enactment of section 3011(b) of the Technical and Miscellaneous 29 USC 1167 
Revenue Act of 1988. note 
(d) Amendments Related to Section 1898 of the Reform Act. — 

(1XA) Clause (ii) of section 417(a)(3)(B) (defining applicable 26 USC 417. 
period) is amended by striking subclause (V) and inserting at 
the end thereof the following new flush sentence: 

"In the case of a participant who separates from service 
before attaining age 35, the applicable period shall be a 
reasonable period after separation.". 
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29 use 1055. (B) Clause (ii) of section 205(cX3XB) of ERISA is amended by 

striking subclause (V) and inserting at the end thereof the 
following new flush sentence: 
"In the case of a participant who separates from service before 
attaining age 35, the applicable period shall be a reasonable period 
after separation*"* 

26 use 417 note. (2) Section 1898(bX8) of the Reform Act is amended by adding 

at the end thereof the following new subparagraph: 

"(C) Effective date.— The amendments made by this 
paragraph shall apply to distributions after the date of the 
enactment of this Act/'. 
(3) Section 205(h) of ERISA is amended— 

(A) in paragraph (1), by striking "the term" and inserting 
"The term", and by striking "benefit," and inserting "bene- 
fit"; and 

(B) in paragraph (3), by striking "the term" and inserting 
"The term". 

29 use 1053. (4) Subparagraph (B) of section 1898(dXD of the Reform Act is 

amended by striking "Paragraph (1)" and inserting "Subsection 
(eXD"* 

(5) Section 203(eXD of ERISA (as amended by section 
29 use 1053. 1898(dXD of the Tax Reform Act of 1986) is further amended to 

read as follows: 

"(eXD If the present value of any nonforfeitable benefit with 
respect to a participant in a plan exceeds $3,500, the plan shall 
provide that such benefit may not be immediately distributed with- 
out the consent of the participant.". 

(6) Subclause (IV) of section 205(cX3XBXii) of ERISA is amend- 
ed by striking "401(3X11)" and inserting "205". 

29 use 1055. (7) Subparagraph (B) of section 1898(bX7) of the Reform Act is 

amended by striking "Subparagraph (C) of section 205(bXl)" and 
inserting "Clause (i) of section 205(bXlXC)". 

(8) Section 205(eX2) of ERISA is amended by striking "non- 
forfeitable accrued benefit" and inserting "nonforfeitable right 
(within the meaning of section 203)". 

(9XA) Subparagraph (B) of section 1898(bX14) of the Reform 
Act is amended by inserting "(as amended by section 1145(b))" 
after "1974". 

(B) Paragraph (3) of section 205(b) of ERISA (as added by 
section 1898(bX14XB) of the Reform Act) is redesignated as 
paragraph (4). 

(10) Section 203(eXD of ERISA is amended by striking "vested 
accrued benefit" and inserting "nonforfeitable benefit". 

26 USC 106 note. SEC. 7863. EFFECTIVE DATE. 

Except as otherwise provided in this subpart, any amendment 
made by this subpart shall take effect as if included in the provision 
of the Reform Act to which such amendment relates. 

Subpart B— Amendments Related to Omnibus Budget 

Reconciliation Act of 1986 

SEC. 7871. AMENDMENTS RELATED TO OMNIBUS BUDGET RECONCILI- 
ATION ACT OF 1986. 

(a) Amendments Related to Section 9202 of the Act. — 
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(1) Section 411(b)(2) of the Internal Revenue Code of 1986 and 
section 204(b)(2) of ERISA are each amended by striking 
subparagraph (B) and by redesignating subparagraphs (Q and 
(D) as subparagraphs (B) and (C), respectively. 

(2) Section 411(bX2)(C), as redesignated by paragraph (1), is 
amended by striking "subparagraph" and inserting "para- 
graph". 

(3) Section 204(bX2XC) of ERISA, as redesignated by para- 
graph (1), is amended by striking "(C) and (D)" and inserting 
S (B) and (C)". 

(4) The amendments made by this subsection shall take effect 
as if included in the amendments made by section 9202 of the 
Omnibus Budget Reconciliation Act of 1986. 

(b) Amendments Related to Section 9203 of the Act. — 

(1) Section 411(aX8XB) is amended to read as follows: 
"(B) the later of— 

'(i) the time a plan participant attains age 65, or 
'(ii) the 5th anniversary of the time a plan partici- 
pant commenced participation in the plan.' 

(2) Section 3(24)(B) of ERISA is amended to read as follows: 
"(B) the later of— 

( (i) the time a plan participant attains age 65, or 
'(ii) the 5th anniversary of the time a plan participant 
commenced participation in the plan." 

(3) The amendments made by this subsection shall take effect 
as if included in the amendments made by section 9203 of the 
Omnibus Budget Reconciliation Act of 1986. 

(c) Amendment Relating to Section 9501. — Section 602(2)(AXiii) 
of ERISA is amended by inserting "section" before "603(6)". 

Subpart C — Amendments Related to Pension 

Protection Act 
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SEC. 7881. AMENDMENTS RELATED TO PENSION PROTECTION ACT. 

(a) Amendments Related to Section 9303. — 

(1)(A) Subclause (II) of section 412(lX3XCXii) is amended by 
inserting "(but not below zero)" after "reducing^ 

(B) Subclause 01) of section 302(dX3XCXii) of ERISA is 
amended by inserting "(but not below zero)" after "reducing". 

(2XA) Clause (i) of section 412QX4XB) is amended by inserting 
"and the unamortized portion of the unfunded existing benefit 
increase liability" after "liability". 

(B) Clause (i) of section 302(d)(4)(B) of ERISA is amended by 
inserting "and the unamortized portion of the unfunded exist- 
ing benefit increase liability" after "liability". 

(3XA) Section 412(1X5XC) is amended by striking "October 17, 
1987" and inserting "the first plan year beginning after Decem- 
ber 31, 1988". 

(B) Section 302(dX5)(C) of ERISA is amended by striking 
"October 17, 1987" and inserting "the first plan year beginning 
after December 31, 1988". 
(4XA) Section 412(1X7XD) is amended— 

(i) by striking "and" at the end of clause (iiiXD, by 
striking the period at the end of clause (iiiXII) and inserting 
", and' , and by adding at the end of clause (iii) the following 
new subclause: 



26 USC 412. 
29 USC 1082. 
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"(III) has years of service greater than the mini- 
mum years of service necessary for eligibility to 
participate in the plan.", and 
(ii) by adding at the end thereof the following new clause: 
(iv) Election.— An employer may elect not to have 
this subparagraph apply. Such an election, once made, 
may be revoked only with the consent of the Sec- 
retary.". 

29 USC 1082. (B) Section 302(dX7XD) of ERISA is amended— 

(i) by striking "and" at the end of clause (iii)(I), by 
striking the period at the end of clause (iii)(II) and inserting 

and", and by adding at the end of clause (iii) the following 
new subclause: 

"(III) has years of service greater than the mini- 
mum years of service necessary for eligibility to 
participate in the plan.", and 

(ii) by adding at the end thereof the following new clause: 

(iv) Election. — An employer may elect not to have 
this subparagraph apply. Such an election, once made, 
may be revoked only with the consent of the Secretary 
of the Treasury ". 
26 USC 412. (5)(A) Section 412(1)(8) is amended— 

(i) by striking "reduced by any credit balance in the 
funding standard account" in subparagraph (A)(ii), and 

(ii) by adding at the end thereof the following new 
subparagraph: 

"(E) Deduction for credit balances. — For purposes of 
this subsection, the amount determined under subpara- 
graph (A)(ii) shall be reduced by any credit balance in the 
funding standard account The Secretary may provide for 
such reduction for purposes of any other provision which 
references this subsection.". 
(B) Section 302(d)(8) of ERISA is amended— 

(i) by striking "reduced by any credit balance in the 
funding standard account" in subparagraph (AXii), and 

(ii) by adding at the end thereof the following new 
subparagraph: 

"(E) Deduction for credit balances. — For purposes of 
this subsection, the amount determined under subpara- 
graph (A)(ii) shall be reduced by any credit balance in the 
funding standard account. The Secretary of the Treasury 
may provide for such reduction for purposes of any other 
provision which references this subsection.". 

(6) (A) Section 412(c)(9) is amended— 

(i) by striking "3 vears" and inserting "year", and 

(ii) by striking '3-year" in the heading and inserting 
"Annual". 

(B) Section 302(c)(9) of ERISA is amended by striking "3 
years" and inserting "year". 

(7) Subclause (II) of section 9303(e)(3)(C)(ii) of the Pension 
26 USC 412 note. Protection Act is amended by inserting "(and any income alloca- 
ble to such amount)" after "clause (i)'\ 

(b) Amendments Related to Section 9304. — 

(1XA) Subparagraph (A) of section 412(c)(10) is amended — 

(i) by inserting "defined benefit" before "plan other", and 

(ii) by striking "Plans" in the heading and inserting 
"Defined benefit plans". 
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(B) Subparagraph (A) of section 302(c)(10) of ERISA is 29USC1082. 
amended by inserting "defined benefit" before "plan other". 
(2XA) Subparagraph (B) of section 412(cX10) is amended— 26USC412. 

(i) by striking "multiemployer plan" and inserting "plan 
not described in subparagraph (A)", and 

(ii) by striking "Multiemployer" in the heading and 
inserting "Other", 

(B) Subparagraph (B) of section 302(c)(10) of ERISA is 
amended by striking "multiemployer plan" and inserting "plan 
not described in subparagraph (A) \ 

(3XA) Section 412(mXD is amended by inserting "defined 
benefit" before "plan (other". 

(B) Section 302(eXD of ERISA is amended by inserting "de- 
fined benefit" before "plan (other". 

(4)(A) Subparagraph (D) of section 412(m)(4) is amended to 
read as follows: 

"(D) Special rules for unpredictable contingent 
event benefits. — In the case of a plan to which subsection 
(1) applies for any calendar year and which has any un- 
predictable contingent event benefit liabilities — 

"(i) Liabilities not taken into account.— Such li- 
abilities shall not be taken into account in computing 
the required annual payment under subparagraph (B). 

"(ii) Increase in installments.— Each required 
installment shall be increased by the greater of— 

"(I) the unfunded percentage of the amount of 
benefits described in subsection (l)(5)(A)(i) paid 
during the 3-month period preceding the month in 
which the due date for such installment occurs, or 
"(II) 25 percent of the amount determined under 
subsection QXSXAXii) for the plan year, 
"(iii) Unfunded percentage. — For purposes of 
clause (ii)(I), the term 'unfunded percentage' means the 
percentage determined under subsection flX5)(A)(iXI) 
for the plan year. 

"(iv) Limitation on increase. — In no event shall the 
increases under clause (ii) exceed the amount necessary 
to increase the funded current liability percentage 
(within the meaning of subsection QX8XB)) for the plan 
year to 100 percent. \ 
(B) Subparagraph (D) of section 302(e)(4) of ERISA is amended 
to read as follows: 

"(D) Special rules for unpredictable contingent 
event benefits. — In the case of a plan to which subsection 
(d) applies for any calendar year and which has any un- 
predictable contingent event benefit liabilities — 

"(i) Liabilities not taken into account.— Such li- 
abilities shall not be taken into account in computing 
the required annual payment under subparagraph (B). 

"(ii) Increase in installments. — Each required 
installment shall be increased by the greater of— 

"(I) the unfunded percentage of the amount of 
benefits described in subsection (d)(5XA)(i) paid 
during the 3-month period preceding the month in 
which the due date for such installment occurs, or 
"(II) 25 percent of the amount determined under 
subsection (d)(5)(AXii) for the plan year. 
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"(iii) Unfunded percentage. — For purposes of 
clause (HXD, the term 'unfunded percentage' meansrtK§ 
percentage determined under subsection (d)(5)(A)(i)(I) 
for the plan year. 

"(iv) Limitation on increase. — In no event shall the 
increases under clause (ii) exceed the amount necessary 
to increase the funded current liability percentage 
(within the meaning of subsection (d)(8)(B)) for the plan 
year to 100 percent.". 

(5) (A) Section 101(d)(1) of ERISA is amended by striking "an 
employer of a plan" and inserting "an employer maintaining a 
plan". 

(B) Section 502(c) of ERISA is amended by adding at the end 
thereof the following new paragraph: 

"(3) Any employer maintaining a plan who fails to meet the notice 
requirement of section 101(d) with respect to any participant or 
beneficiary may in the court's discretion be liable to such partici- 
pant or beneficiary in the amount of up to $100 a day from the date 
of such failure, and the court may in its discretion order such other 
relief as it deems proper.". 

(C) Section 9304(d) of the Pension Protection Act is amended 
by striking "Section" and inserting "Effective with respect to 
plan years beginning after December 31, 1987, section". 

(6) (AXi) Subparagraph (B) of section 412(m)(l) is amended to 
read as follows: 

"(B) the rate of interest used under the plan in determining 
costs (including adjustments under subsection (b)(5)(B)).". 

(ii) Clause (ii) of section 412(d)(1)(A) is amended by inserting 
"(including adjustments under subsection (b)(5)(B))" after 
"costs". 

(B)(i) Subparagraph (B) of section 302(e)(1) of ERISA is 
amended to read as follows: 

"(B) the rate of interest used under the plan in determin- 
ing costs (including adjustments under subsection 
(b)(5)(B)).". 

(ii) Section 303(aXlXB) of ERISA (as redesignated by subsec- 
tion (e)(2)) is amended by inserting "(including adjustments 
under section 302(bX5XB))" after "costs". 

(7) Section 303(a) of ERISA (as amended by section 
9306(c)(2XA) of the Pension Protection Act) is amended — 

(A) by redesignating subparagraphs (A) and (B) as para- 
graphs (1) and (2), respectively, and by adjusting the left- 
hand marginatum thereof 4 ems to the left; 

(B) in paragraph (1) (as redesignated), by redesignating 
clauses (i) and (ii) as subparagraphs (A) and (B), respec- 
tively; and 

(C) in paragraph (2) (as redesignated), by inserting "of 
such Code" after "section 6621(b)". 

(8) Subsection (f) of section 303 of ERISA (as so redesignated 
by section 9306(a)(2) of the Pension Protection Act) is trans- 
ferred to immediately after subsection (e) of such section. 

(c) Amendments Related to Section 9306.— 

(1) The last sentence of section 412(f)(4)(A) is amended by 
striking "the benefit liabilities" and inserting "for benefit liabil- 
ities". 
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(2) The last sentence of section 303(e)(1) of ERISA is amended 29 USC 1083. 
by striking "the benefit liabilities" and inserting "for benefit 
liabilities". 

(3) Section 9306(f)(3) of the Pension Protection Act is amended 26 usc 412 nt *e. 
to read as follows: 

"(3) Subsection (b). — The amendments made by subsection (b) 
shall apply to waivers for plan years beginning after December 
31, 1987. For purposes of applying such amendments, the 
number of waivers which may be granted for plan years after 
December 31, 1987, shall be determined without regard to any 
waivers granted for plan years beginning before January 1, 
1988.". 

(d) Amendments Related to Section 9307. — 

QXA) Clause (iii) of section 412(bX5XB) is amended by striking 26 usc 412 - 
"for purposes of this section and for purposes of determining 
current liability,". 

(B) Clause (iii) of section 302(bX5XB) of ERISA is amended by 29 USC 1082. 
striking "for purposes of this section and for purposes of deter- 
mining current liability/'. 

(2XA) Section 302(bX5XB) of ERISA is amended by inserting 
the following matter after the heading and before clause (i): 
"For purposes of detennining a plan's current liability and for 
purposes of detennining a plans required contribution under 
section 302(d) for any plan year — 

(B) Section 302(bX5) of ERISA is amended by striking the 
matter following the heading thereof and preceding subpara- 
graph (A). 

(C) Subclause (I) of section 302(b)(5)(BXii) of ERISA is amended 
by striking "average rate" and inserting "the weighted average 
of the rates". 

(3) Section 9307(f) of the Pension Protection Act is amended to 26 USC 404 note, 
read as follows: 

"(f) Effective Date. — 

"(1) In general. — Except as provided in paragraph (2), the 
amendments made by this section shall apply to years begin- 
ning after December 31, 1987. 

"(2) Amortization of gains and losses.— Sections 
412(bX2XBXiv) and 412(bX3)(B)(ii) of the Internal Revenue Code 
of 1986 and sections 302(bX2)(B)(iv) and 302(bX3XB)(ii) of the 
Employee Retirement Income Security Act of 1974 (as amended 
by paragraphs (1XA) and (2XA) of subsection (a)) shall apply to 
gains and losses established in years beginning after December 
31, 1987. For purposes of the preceding sentence, any gain or 
loss determined by a valuation occurring as of January 1, 1988, 
shall be treated as established in years beginning before 1988, or 
at the election of the employer, shall be amortized in accordance 
with Internal Revenue Service Notice 89-52.". 

(4) Subparagraphs (A) and (B) of section 302(c)(3) of ERISA are 
each amended by adjusting the left-hand marginatum thereof, 
and of each subdivision thereof, 2 ems to the left. 

(e) Amendments Related to Section 9311. — 

(1) Section 9311(aX2) of the Pension Protection Act is amended 29 USC 1344 
by striking "plan assets to the employer for purposes of section note - 
4044(dXlXC) of the Employee Retirement Income Security Act of 

1974" and inserting "residual plan assets upon termination". 

(2) Section 931 1(d) of the Pension Protection Act is amended— 29 USC 1344 

note. 
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(A) by striking "section 4041(c)" and inserting "section 
4041" in paragraph (1), and 

(B) by adding at the end thereof the following new flush 
sentence: 

"Except as provided in subsection (aX2), the amendments made by 
subsection (a) shall, apply to any provision of the plan or plan 
amendment adopted after December 17, 1987.". 

29 use 1344. (3) Section 9311(bX2) of the Pension Protection Act is amended 

by striking "subsection (cXD" and inserting "subsection (aXD" 

29 use 1344 (4) Section 9311(aX2) of the Pension Protection Act is 

note * amended — 

(A) by striking "1 year after the effective date of such 
amendments made by paragraph (1)" and inserting 
"December 17, 1988"; and 

(B) by striking the last sentence. 

(f) Amendments Related to Section 9312.— 
29 use 1322 (1) Section 9312(bX3XBXi) of the Pension Protection Act is 

note. amended — 

(A) by striking "section 4022(cXD" in subclause (D and 
inserting "section 4022(cX3)", and 

(B) by striking "subparagraph (B) of section 4022(cXD" 
and inserting "subparagraph (C) of section 4022(cX3)'\ 

29 use 1362. (2) Section 4062(a) of ERISA is amended— 

(A) by inserting "and" at the end of paragraph (1); 

(B) by striking paragraph (2); 

(C) by redesignating paragraph (3) as paragraph (2); and 

(D) in paragraph (2) (as so redesignated), by striking 
"subsection (d) and inserting "subsection (c)". 

29 use 1364. (3)(A) Section 4064(b) of ERISA is amended by striking "and 

clauses (iXTO and (ii) of section 4062(bXlXA)" and inserting "and 
section 4068(a)"- 

29 use 1368. (B) Section 4068(a) of ERISA is amended by striking the last 

sentence > 

29 use 1322. (4) Section 4022(cXD of ERISA is amended by striking "(in the 

case of a deceased participant)". 

(5) Section 4022&)(3XBXii) of ERISA is amended by inserting 
and during the 5-Federal fiscal year period ending with the 

fiscal year preceding the fiscal year in which occurs the date of 
the notice of intent to terminate with respect to the plan 
termination for which the recovery ratio is being determined" 
after "1987" 

(6) Section 9312G>X3XB) of the Pension Protection Act is 
amended by striking clause (ii). 

29 use 1341. (7) Section 4041(c) of ERISA is amended— 

(A) by striking "(or its designee under section 4049(b))" in 
paragraph (2XAXiiiXID, 

(B) by striking "section 4049" in paragraph (2XAXiiiXID 
and inserting "section 4022(c)", and 

(C) by striking the last sentence of paragraph (3XC)(i). 
29 use 1370. (8) Section 4070(a) of ERISA is amended by striking "4049,". 
29 use 1301 (9) Section 9312(dXD of the Pension Protection Act is amended 
note * by striking "section 4041(c)" and inserting "section 4041". 

(10XA) Section 4062(bX2XB) of ERISA is amended by striking 
"the liability under paragraph (lXAXii)" and inserting "so much 
of the liability under paragraph (1XA) as exceeds 30 percent of 
the collective net worth of all persons described in subsection (a) 
(including interest)". 
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(B) Section 9312(b)(2)(B)(ii) of the Pension Protection Act is 29 USC 1362. 
amended to read as follows: 

"(ii) Section 4062(d) of ERISA (as redesignated by 
paragraph (1KB)) is amended by striking out paragraph 
(3).". 

(C) Section 4068 of ERISA is amended by adding at the end 29 USC 1368. 
the following new subsection: 

"(f) Definitions. — For purposes of this section — 

"(1) The collective net worth of persons subject to liability in 
connection with a plan termination shall be determined as 
provided in section 4062(dXD. 

"(2) The term 'pre-tax profits' has the meaning provided in 
section 4062(d)(2)/ . 

(11) Section 4022(cXD of ERISA is amended by striking "sec- 29 USC 1322. 
tion 4044(a), to such participant" and inserting ' section 4044(a). 

Such payment shall be made to such participant". 

(12) Subsection (a) of section 4068 of ERISA is amended— 
(A) by striking "to the extent such amount does not 

exceed 30 percent of the collective net worth of all persons 
described in section 4062(a)" the first place it appears; and 

0B) by striking "to the extent such amount does not Gifts and 
exceed 30 percent of the collective net worth of all persons property- 
described in section 4062(a)" the second place it appears and ^ property, 
all that follows and inserting the following: "in the amount 
of such liability (including interest) upon all property and 
rights to property, whether real or personal, belonging to 
such person, except that such lien may not be in an amount 
in excess of 30 percent of the collective net worth of all 
persons described in section 4062(a)". 

(13) The table of contents in section 1 of ERISA is amended by 
striking the item relating to section 4049. 

(g) Amendments Related to Section 9313. — 

(1) Section 4041(dXD of ERISA is amended by striking "suffi- 29 USC 1341. 
cient for benefit commitments" and inserting "sufficient for 

benefit liabilities". 

(2) Section 4041(cX2XB) of ERISA is amended by inserting 
"proposed" before "termination" in the parenthetical in the 
second sentence. 

(3) Clause (ii)"of section 4041(c)(2XA) of ERISA is amended— 

(A) by inserting "unless the corporation determines the 
information is not necessary for purposes of paragraph 
(3)(A) or section 4062," before "certification", 

(B) by inserting "and, if applicable, the proposed distribu- 
tion date" after "termination date" in subclause (I), and 

(C) by striking "date" and inserting "dates" in subclauses 
(H) through (V). 

(4) Subparagraph (B) of section 4041(bX3) of ERISA is amend- 
ed by adding a period at the end. 

(5) Section 9313(bX3) of the Pension Protection Act is amended 29 USC 1341. 
by inserting "each place it appears" before the period. 

(6) Section 4041(bX2XA) of ERISA is amended by adjusting the 
left-hand marginatum of the last sentence two ems to the right. 

(7) The first subsection (b) of section 9314 of the Pension 
Protection Act is amended by striking "Section 4042" and 29 USC 1342. 
inserting "Section 4042(a)", and by striking "third sentence" 

and inserting "last sentence". 



103 STAT. 2442 PUBLIC LAW 101-239— DEC. 19, 1989 

29 use 1371. (g) Section 9314(cXD of the Pension Protection Act is amended 

by inserting "title IV of after "Subtitle D of. 

(h) Amendment Related to Section 9331. — 

29 use 1306. (i) Subparagraph (E) of section 4006(aX3) of ERISA is amend- 

ed by adding at the end thereof the following new clause: 
"(v) No premium shall be determined under this subparagraph for 
any plan year if, as of the close of the preceding plan year, contribu- 
tions to the plan for the preceding plan year were not less than the 
full funding limitation for the preceding plan year under section 
412(cX7) of the Internal Revenue Code of 1986.". 

(2) Clause (iii) of section 4006(cXlXA) of ERISA is amended by 
adjusting the left-hand margination thereof 2 ems to the left. 

(i) Amendments Related to Section 9341.— 

26 use 401. (1XA) Section 401(aX29XCXiXID is amended by inserting "and 

any other plan amendments adopted after December 22, 1987, 
and before such plan amendment after "amendment". 

29 use 1085b. (B) Section 307(cXlXB) of ERISA is amended by inserting "and 

any other plan amendments adopted after December 22, 1987, 
and before such plan amendment . 

(2) Section 307(d) of ERISA is amended by inserting "of the 
Treasury" after "Secretary". 

(3XA) Section 307 of ERISA is amended by redesignating 
subsection (e) as subsection (f) and by inserting after subsection 
(d) the following new subsection: 
"(e) Notice. — A contributing sponsor which is required to provide 
security under subsection (a) shall notify the Pension Benefit Guar* 
anty Corporation within 30 days after the amendment requiring 
such security takes effect. Such notice shall contain such informa- 
tion as the Corporation may require.". 
29 use 1371. (B) Section 4071 of ERISA is amended— 

(i) by striking "or subtitle A, B, or C" and inserting ", 
subtitle A, B, or C, as section 302(fX4) or 307(e)", and 

(ii) by inserting "or such section" after "such subtitle". 
(4XA) Clause (i) of section 401(aX29XA) is amended by insert- 
ing "to which the requirements of section 412 apply" after 
"multiemployer plan)". 

(B) Section 307(aXD of ERISA is amended by inserting "to 
which the requirements of section 302 apply" after "multiem- 
ployer plan)". 

26 use 401 note. (5) Section 9341(c) of the Pension Protection Act is amended 

by inserting "(without regard to any extension, amendment, or 
modification of such agreements on or after such date of enact- 
ment)" after "ratified before the date of enactment", 
(j) Amendments Related to Section 9342. — 

29 use 1023. (1) Paragraph (11) of section 103(d) of ERISA is amended— 

(A) by striking "60 percent" and inserting "70 percent", 
and 

(B) by striking "such percentage" and inserting "the 
percentage which such value is of such liability.". 

29 use 1132. (2) Section 502(aX6) of ERISA is amended by striking "subsec- 

tion (i)" and inserting "subsection (cX2) or (i)". 

(3) Section 502(cX2) of ERISA is amended— 

(A) by hurting "against any plan administrator" after 
civil penalty, and 

(B) by striking "a plan administrator's" and inserting 
"such plan administrator's". 
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(4) Paragraph (2) of section 413 of ERISA is amended by 29 use 1113. 
striking the comma, 
(k) Amendment Related to Section 9343. — Section 403(c) of 
ERISA is amended by striking paragraph (3) and by redesignating 29 USC 1103. 
paragraph (4) as paragraph (3). 
(1) Amendments Related to Section 9345.— 

(1) Section 407(dX3XO of ERISA is amended by adjusting the 29 USC 1107. 
left-hand marginatum thereof 2 ems to the left. 

(2) Section 407(dX9) of ERISA is amended— 

(A) by striking "such arrangement" and inserting "such 
individual account plan"; and 

(B) by adjusting the left-hand margination thereof 2 ems 
to the right. 

(3) Section 407(f) of ERISA is amended— 

(A) in paragraph (1), by striking "this subsection" and 
inserting this paragraph ; and 

(B) by striking paragraph (3). 

(4) Section 407(fXD of ERISA is amended by inserting 
immediately following the acquisition of such stock" after 

"if'. 

(5) Section 408(b) of ERISA is amended by adding at the end 29 USC 1108. 
the following new paragraph: 

"(12) The sale by a plan to a party in interest on or after Securities. 
December 18, 1987, of any stock, if— 

"(A) the requirements of paragraphs (1) and (2) of subsec- 
tion (e) are met with respect to such stock, 

"(B) on the later of the date on which the stock was 
acquired by the plan, or January 1, 1975, such stock con- 
stituted a qualifying employer security (as defined in sec- 
tion 407(dX5) as then in effect), and 

"(C) such stock does not constitute a qualifying employer 
security (as defined in section 407(dX5) as in effect at the 
time of the sale)/', 
(m) Amendments Related to Section 9346.— 

(1XA) Clause (iii) of section 411(cX2XC) is amended to read as 26 USC 411. 
follows: 

"(iii) interest on the sum of the amounts determined under 
clauses (i) and (ii) compounded annually— 

"(D at the rate of 120 percent of the Federal mid-term 
rate (as in effect under section 1274 for the 1st month of a 
plan year) for the period beginning with the 1st plan year to 
which subsection (aX2) applies (by reason of the applicable 
effective date) and ending with the date on which the 
determination is being made, and 

"(II) at the interest rate which would be used under the 
plan under section 417(eX3) (as of the determination date) 
for the period beginning with the determination date and 
ending on the date on which the employee attains normal 
retirement age.". 
(B) Subparagraph (B) of section 411(cX2) is amended to read as 
follows: 

"(B) Defined benefit plans. — In the case of a defined 
benefit plan, the accrued benefit derived from contributions 
made by an employee as of any applicable date is the 
amount equal to the employee's accumulated contributions 
expressed as an annual benefit commencing at normal 
retirement age, using an interest rate which would be used 
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under the plan under section 417(eX3) (as of the determina- 
tion date).". 

26 USC 411. (C) Section 411(cX2) is amended by striking subparagraph (EX 

(D) Section 411(a)(7) is amended by adding at the end thereof 
the following new subparagraph: 

"(D) Accrued benefit attributable to employee con- 
tributions. — The accrued benefit of an employee shall not 
be less than the amount determined under subsection 
(cX2XB) with respect to the employee's accumulated con- 
tributions.". 

29 USC 1054. (2XA) Clause (iii) of section 204(c)(2)(C) of ERISA is amended to 

read as follows: 

"(iii) interest on the sum of the amounts determined 
under clauses (i) and (ii) compounded annually — 

"(I) at the rate of 120 percent of the Federal mid- 
term rate (as in effect under section 1274 of the 
Internal Revenue Code of 1986 for the 1st month of 
a plan year for the period beginning with the 1st 
plan year to which subsection (aX2) applies by 
reason of the applicable effective date) and ending 
with the date on which the determination is being 
made, and 

"(II) at the interest rate which would be used 
under the plan under section 205(g)(3) (as of the 
determination date) for the period beginning with 
the determination date and ending on the date on 
which the employee attains normal retirement 
age.". 

(B) Subparagraph (B) of section 204(c)(2) of ERISA is amended 
to read as follows: 

"(B) Defined benefit plans. — In the case of a defined benefit 
plan, the accrued benefit derived from contributions made by an 
employee as of any applicable date is the amount equal to the 
employee's accumulated contributions expressed as an annual bene- 
fit commencing at normal retirement age, using an interest rate 
which would be used under the plan under section 205(gX3) (as of the 
determination date).". 

(C) Section 204(cX2) of ERISA is amended by striking subpara- 
graph (E). 

29 USC 1002. (D) Paragraph (23) of section 3 of ERISA is amended by adding 

at the end thereof the following new flush sentence: 
"The accrued benefit of an employee shall not be less than the 
amount determined under section 204(c)(2)(B) with respect to the 
employee's accumulated contribution.". 

29 USC 1054 (3) If— 

note - (A) during the period beginning December 22, 1987, and 

ending June 21, 1988, a plan was amended to reflect the 
amendments made by section 9346 of the Pension Protec- 
tion Act, and 

(B) such plan is amended to reflect the amendments made 
by this subsection, 
any plan amendment described in subparagraph (B) shall not be 
treated as reducing accrued benefits for purposes of section 
411(d)(6) of the Internal Revenue Code of 1986 or section 204(g) 
of ERISA. 
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SEC 7882. EFFECTIVE DATE. 26 USC 401 note. 

Except as otherwise provided in this subpart, any amendment 
made by this subpart shall take effect as if included in the provision 
of the Pension Protection Act to which such amendment relates. 

Subpart D— Additional Pension Provisions 

SEC. 7891. AMENDMENTS RELATING TO THE TAX REFORM ACT OF 1986. 

(a) Amendments Related to Section 2. — 

(1) Titles I, m, and IV of ERISA (other than sections 3(37XE), 29 use 1001 
301(aX7), and 308, the last sentence of section 408(d), and sec- et seq ' 
tions 414(c), 4001(aX3Xii), and 4303) are each amended by strik- 
ing "Internal Revenue Code of 1954" each place it appears and 
inserting "Internal Revenue Code of 1986". 

(2) The last sentence of section 408(d) of ERISA (as amended 29 use nos. 
by section 7894(eX4XAXi» is further amended— 

(A) by striking "section 408 of the Internal Revenue Code 
of 1954" and inserting "section 408 of the Internal Revenue 
Code of 1986"; and 

(B) by striking "section 408(c) of such Code" and inserting 
"section 408(c) of the Internal Revenue Code of 1986". 

(b) Amendments Related to Section 1139,— 

(1) Paragraphs (2XA) and (2XB) of section 203(e) of ERISA are 29 use 1053. 
each amended by adjusting the marginatum thereof, and of each 
subdivision thereof, 2 ems to the left. 

(2) Subparagraph (B) of section 203(eX2) of ERISA is amended 
by striking "Applicable interest rate. — 

(3) Paragraph (3XA) of section 205(g) of ERISA is amended by 29 use 1055. 
adjusting the left-hand margination thereof, and of each sub- 
division thereof, 2 ems to the left. 

(c) Amendment Related to Section 1145.— Paragraph (3) of sec- 
tion 205(b) of ERISA (as added by section 1145(b) of the Reform Act) 
is amended by adjusting the left-hand margination thereof 2 ems to 
the left. 

(d) Amendments Related to Section 1895.— 

(IXAXi) Section 606 of ERISA is amended— 29 use 1166. 

d) in paragraph (2), by inserting after "30 days" the 
following: "(or, in the case of a group health plan which is a 
multiemployer plan, such longer period of time as may be 
provided in the terms of the plan) ; and 

GD in the first sentence following paragraph (4), by 
inserting after "14 days" the following: "(or, in the case of a 
group health plan which is a multiemployer plan, such 
longer period of time as may be provided in the terms of the 
plan) . 

(ii) Section 606 of ERISA is amended— 

(I) by inserting "(a) In General. — " before "In accord- 



ance"; 



(ID by striking "For purposes of paragraph (4)," and 
inserting the following: 
"(c) Rules Relating to Notification op Qualified Beneficiaries 
by Plan Administrator. — For purposes of subsection (aX4),"; and 
(HI) by inserting after subsection (aX4) (as so designated 
by the amendment made by subclause (I)) the following new 
subsection: 
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"(b) Alternative Means op Compliance with Requirement for 
Notification of Multiemployer Plans by Employers.— The 
requirements of subsection (aX2) shall be considered satisfied in the 
case of a multiemployer plan in connection with a qualifying event 
described in paragraph (2) of section 603 if the plan provides that the 
determination of the occurrence of such qualifying event will be 
made by the plan administrator. 1 '. 

(B)(i) Section 4980B(fX6) of the 1986 Code (as added by 
the Technical and Miscellaneous Revenue Act of 1988) is 
amended — 

0) in subparagraph (B)> by inserting after "30 days" the 
following: "(or, in the case of a group health plan which is a 
multiemployer plan, such longer period of time as may be 
provided in the terms of the plan)"; and 

(II) in the first sentence following subparagraph (D), by 
inserting after "14 days" the following: "(or, in the case of a 
group health plan which is a multiemployer plan, such 
longer period of time as may be provided in the terms of the 
plan)". 

(ii) Section 4980B(fX6) of the 1986 Code (as added by the 
Technical and Miscellaneous Revenue Act of 1988) is amended 
by inserting, after and below subparagraph (D), the following 
new flush sentence: 
"The requirements of subparagraph (B) shall be considered satisfied 
in the case of a multiemployer plan in connection with a qualifying 
event described in paragraph (3XB) if the plan provides that the 
determination of the occurrence of such qualifying event will be 
made by the plan administrator.". 
26 use 4980B (Q The amendments made by this paragraph shall apply with 

note. respect to plan years beginning on or after January 1, 1990. 

(2XA) Section 4980B(f) of the 1986 Code (as added by the 
Technical and Miscellaneous Revenue Act of 1988) is amended 
by adding at the end the following new paragraph: 

"(8) Optional extension op required periods.— A group 
health plan shall not be treated as failing to meet the require- 
ments of this subsection solely because the plan provides both— 
"(A) that the period of extended coverage referred to in 
paragraph (2KB) commences with the date of the loss of 
coverage, and 

"(B) that the applicable notice period provided under 
paragraph (6XB) commences with the date of the loss of 
coverage.". 

29 use 1167 (BXi) Section 607 of ERISA is amended— 

(I) in the heading, by inserting "AND SPECIAL RULES 
after "DEFINITIONS"; and 
dD by adding at the end the following new paragraph: 
"(5) Optional extension of required periods.— A group 
health plan shall not be treated as failing to meet the require- 
ments of this part solely because the plan provides both— 
"(A) that the period of extended coverage referred to in 
section 602(2) commences with the date of the loss of cov- 
erage, and 

"(B) that the applicable notice period provided under 
section 606(aX2) commences with the date of the loss of 
coverage.". 
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(ii) The item relating to section €07 in the table of contents in 
section 1 of ERISA is amended by inserting "and special rules" 
after "Definitions". 

(C) The amendments made by this paragraph shall apply with 26 use 4980B 
respect to plan years beginning on or after January 1, 1990. note. 

(e) Amendments Related to Section 1898. — Section 205(h) of 

ERISA is amended— 29 use 1055. 

(1) in paragraph (1), by striking "the term" and inserting 
"The term", and by striking "benefit," and inserting "benefit.^ 

(2) in paragraph (3), by striking "the term" and inserting 
"The term". 

(f) Effective Date. — Except as otherwise provided in this section, 29 use 1002 
any amendment made by this section shall take effect as if included note - 

in the provision of the Reform Act to which such amendment 
relates. 

SEC 7892. AMENDMENTS RELATING TO THE PENSION PROTECTION ACT. 

(a) Amendment Related to Section 9203.— Section 202(aX2) of 

ERISA is amended by striking the comma. 29 use 1052. 

(b) Amendment Related to Section 9301. — Paragraph (7) of sec- 
tion 302(c) of ERISA is amended by adjusting the left-hand 29USC 1082. 
margination thereof, and of each subdivision thereof, 2 ems to the 

left. 

(c) Effective Date.— Any amendment made by this section shall 29 use 1052 
take effect as if included in the provision of the Omnibus Budget note- 
Reconciliation Act of 1987 or Pension Protection Act to which such 
amendment relates. 

SEC. 7S93. AMENDMENTS RELATING TO THE SINGLE-EMPLOYER PENSION 
PLAN AMENDMENTS ACT OF 1986. 

(a) Amendment Related to Section 11004. — Section 3(37XB) of 

ERISA is amended by striking "section 4001(cXD" and inserting 29 use 1002. 
"section 4001(bXD". 

(b) Amendment Related to Section 11005. — Subparagraph (B) of 

section 4022A(fX2) of ERISA is amended by striking "the the enact- 29 use 1322a. 
ment" and inserting "the enactment". 

(c) Amendment Related to Section 11008. — Subparagraph (B) of 

section 4041(bX2) of ERISA is amended by adjusting the margination 29 use 1341. 
of the sentence following clause (iiXV) 2 ems to the left. 

(d) Amendments Related to Section 11009.— 

(1) Subparagraph (D) of section 4041(cX3) of ERISA is amended 
by adjusting the margination thereof, and of each subdivision 
thereof, 2 ems to the right. 

(2) Subclause (I) of section 4041(cX3XDXii) of ERISA is amend- 
ed by striking "of and inserting "under". 

(e) Amendment Related to Section 11010. — Section 4042(a) of 

ERISA is amended, in the matter following paragraph (4), by insert- 29 use 1342. 
ing a period after "terms of the plan". 

(f) Amendment Related to Section 11013. — Subparagraph (A) of 

section 4218(1) of ERISA is amended by striking ^section 4062(d)" 29 USC 1398, 
and inserting "section 4069(b)". 

(g) Amendments Related to Section 11016. — 

(1) Section 4047 of ERISA is amended, in the first sentence, by 29 USC 1347. 
striking "under this subtitle". 

(2) Section 4066 of ERISA is amended by inserting "any" 29 use 1366. 
before "contributing sponsor" the first place it appears. 
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(3) Section 11016(aX6XA)(ii) of the Single-Employer Pension 
Plan Amendments Act of 1986 is amended to read as follows: 
"(ii) by striking 'employers' and inserting 'contribut- 
ing sponsors and members of their controlled groups': 
and". 

(h) Effective Date.— Any amendment made by this section shall 
take effect as if included in the provision of the Single-Employer 
Pension Plan Amendments Act of 1986 to which such amendment 
relates. 

SEC. 7894. OTHER AMENDMENTS TO ERISA. 

(a) Amendments Related to Section 3. — 

(1XA) Section 3(33)(DXiii) of ERISA is amended by inserting 
"of the Treasury" after "Secretary" each place it appears. 

(B) The amendments made by subparagraph (A) shall take 
effect as if included in section 407 of the Multiemployer Pension 
Plan Amendments Act of 1980. 

(2) (A) Section 3(37XF) of ERISA (as added by section 136 of 
Public Law 100-202 (101 Stat. 1329-441)) is amended— 

(i) in clause (iXH), by striking "such Code" and inserting 
"the Internal Revenue Code of 1986"; 

(ii) in clause (ii)d), by inserting "of such Code" after 
"section 501(c)"; and 

(iii) in clause (ii)dD, by inserting "of such Code" after 
"section 170(b)(lXA)(ii)". 

(B) The amendment made by this paragraph shall take effect 
as if included in section 136 of Public Law 100-202. 

(3) Section 3(39) of ERISA is amended by inserting a comma 
after "mean" and by inserting "the" before "calendar". 

(4) Section 3 of ERISA is amended by adding at the end the 
following new paragraph: 

"(41) Single-employer plan.— The term 'single-employer plan' 
means an employee benefit plan other than a multiemployer plan.", 

(b) Amendments Related to Part 1 of Subtitle B of Title I. — 

(1) The heading for part 1 of subtitle B of title I of ERISA is 
amended by striking "Part I" and inserting "Part 1". 

(2) Section 101(a)(2) of ERISA is amended by striking "sec- 
tion" and inserting "sections". 

(3) Section 104(a)(5XB) of ERISA is amended by striking the 
period and inserting a comma. 

(4) Section 104(bXD of ERISA is amended by striking the 
comma after "summary". 

(5) Section 105(b) of ERISA is amended by striking "12 
month" and inserting "12-month". 

(6) Section 106(b) of ERISA is amended by striking "section" 
and inserting "sections". 

(7) Section 108 of ERISA is amended by striking "act of 
omission" and inserting "act or omission". 

(c) Amendments Related to Part 2 of Subtitle B of Title I. — 

(1XA) Section 201 of ERISA is amended— 

(i) in paragraph (6), by striking "or" at the end; 

(ii) in paragraph (7), by striking "plan." and inserting 
"plan; or"; and 

(iii) in paragraph (8), by striking "Any" and inserting 
"any". 
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(B) The amendments made by subparagraph (A) shall take 
effect as if included in section 411 of the Multiemployer Pension 
Plan Amendments Act of 1980. 

(2XA) Section 202(aXD(BXii) of ERISA is amended by striking 
"institution" and inserting "organization". 

(B) Section 202(bX2) of ERISA is amended by striking "the 
plan" and inserting "a plan". 

(3) Section 203(aX3XD)(v) of ERISA is amended by striking 
"nonforfeitably" and inserting "nonforfeitability". 

(4) Section 204(bXlXA) of ERISA is amended in the last sen- 
tence by striking "suparagraph" and inserting "subparagraph". 

(5) Section 204(bXlXE) of ERISA is amended by striking 
"years" in the last sentence and inserting "year". 

(6) Section 204(d) of ERISA is amended, in the matter follow- 
ing paragraph (2), so as to remove the indentation of the term 
"Paragraph the first place it appears. 

(7XA) Section 205(cX6) of ERISA is amended by striking "act" 
and inserting "Act". 

(B) The amendment made by subparagraph (A) shall take 
effect as if included in section 103 of the Retirement Equity Act 
of 1984 in reference to the new section 205(cX5) of ERISA as 
added by such section 3113. 

(8) Section 206(aXD of ERISA is amended by inserting 
"occurs" after "(1)". 

(9XA) Section 20*6(dX3)(I) of ERISA is amended by striking 
"act" and inserting "Act". 

(B) The amendment made by subparagraph (A) shall take 
effect as if included in section 104 of the Retirement Equity Act 
of 1984. 

(10) Section 210(c) of ERISA is amended by striking "such 
code" and inserting "such Code". 

(11XA) Section 201(6) of ERISA is amended by striking "sec- 
tion 409 of such Code" and inserting "section 409 of the Internal 
Revenue Code of 1954 (as effective for obligations issued before 
January 1, 1984)". 

(B) The amendment made by subparagraph (A) shall take 
effect as if originally included in section 491(b) of Public Law 
98-369. 

(d) Amendment Related to Part 3 op Subtitle B of Title I. — 
(1XA) Section 301(a) of ERISA is amended— 

(i) in paragraph (8), by striking "or" at the end; 

(ii) in paragraph (9), by striking "plan." and inserting 
"plan; or ; and 

(iii) in paragraph (10), by striking "Any" and inserting 
"any". 

(B) The amendments made by subparagraph (A) shall take 
effect as if included in section 411 of the Multiemployer Pension 
Plan Amendments Act of 1980. 

(2) Clause (iii) of section 302(bX3XB) of ERISA is amended by 
striking the period and inserting a comma. 

(3) Subparagraph (A) of section 304(bX2) of ERISA is amended 
by striking the period and inserting a comma. 

(4XA) Section 301(aX7) of ERISA is amended by striking "sec- 
tion 409 of such Code" and inserting "section 409 of the Internal 
Revenue Code of 1954 (as effective for obligations issued before 
January 1, 1984)". 



Effective date. 
29 USC 1051 
note. 

29 USC 1052. 



29 USC 1053. 
29 USC 1054. 



29 USC 1055. 

Effective date. 
29 USC 1055 
note. 

29 USC 1056. 



Effective date. 
29 USC 1056 
note. 

29 USC 1060. 



29 USC 1051. 



Effective date. 
29 USC 1051 
note. 



29 USC 1081. 



Effective date. 
29 USC 1081 
note. 

29 USC 1082. 



29 USC 1084. 
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(B) The amendment made by subparagraph (A) shall take 
effect as if originally included in section 491(b) of Public Law 
98-369 

(5) Paragraph (6) of section 302(c) of ERISA is amended by 
striking "subsection (g)" and inserting "section 305". 

(e) Amendments Related to Part 4 of Subtitle B of Title I. — 

(1XA) Subsection (c) of section 403 of ERISA is amended— 

(i) in paragraph (2XA), by striking "part iv" and inserting 
"title IV", and 

(ii) by inserting "if such contribution or payment is" after 
"(i)" and "(ii)", respectively. 

(B) The amendments made by subparagraph (A) shall take 
effect as if included in section 410 of the Multiemployer Pension 
Plan Amendments Act of 1980. 

(2) Section 407(dX6XA) of ERISA is amended— 

(A) by inserting "plan" after "money purchase"; and 

(B) by striking "employee securities" and inserting "em- 
ployer securities". 

(3) Paragraph (3) of section 403(b) of ERISA is amended— 

(A) by redesignating clauses (i) and (ii) as subparagraphs 

(A) and (B), respectively; 

(B) by striking ", to the extent" and all that follows 
through "applicable" in subparagraph (B) (as so redesig- 
nated); and 

(C) by adding at the end, after and below subparagraph 

(B) (as redesignated), the following: 

"to the extent that such plan's assets are held in one or more 
custodial accounts which qualify under section 401(f) or 408(h) of 
such Code, whichever is applicable.". 

(4XA) Section 408(d) of ERISA is amended, in the last sen- 
tence — 

(i) by striking "individual retirement account, individual 
retirement annuity, or an individual retirement bond (as 
defined in section 408 or 409 of the Internal Revenue Code 
of 1954)" and inserting "individual retirement account or 
individual retirement annuity described in section 408 of 
the Internal Revenue Code of 1954 or a retirement bond 
described in section 409 of the Internal Revenue Code of 
1954 (as effective for obligations issued before January 1, 
1984)"; and 

(ii) by striking "section 408(c) of such code" and inserting 
"section 408(c) of such Code". 

(B) The amendments made by subparagraph (A) shall take 
effect as if originally included in section 491(b) of the Deficit 
Reduction Act of 1984. 

(5) Section 413 of ERISA is amended by striking "(a)". 

(6) Section 414(cX2) of ERISA is amended by striking "1954)" 
and inserting "1986", and by striking "prior law" and inserting 
"prior law)". 

(f) Amendments Related to Part 5 of Subtitle B of Title I. — 

(1) Section 502(bXD of ERISA is amended by striking "respct" 
and inserting "respect". 

(2XA) Section 514(bX5XO of ERISA (as amended by section 301 
of Public Law 97-473 (96 Stat. 2611)) is amended by striking 
"such parts" the second place it appears and inserting "such 
parts 1 and 4 and the preceding sections of this part". 



PUBLIC LAW 101-239— DEC. 19, 1989 



103 STAT. 2451 



(B) The amendment made by this paragraph shall take effect 
as if included in section 301 of Public Law 97-473. 

(3XA) Section 514(bX6XB) of ERISA (as amended by section 
302 of Public Law 97-473 (96 Stat. 2612)) is amended by striking 
"section 3G)" and inserting "section 3(1)". 

(B) The amendments made by this paragraph shall take effect 
as if included in section 302 of Public Law 97-473. 

(g) Amendments to Title IV. — 

(1) Section 4022(bX2) of ERISA is amended by striking "60 
month" and inserting "60-month". 

(2) Paragraph (1) of section 4044(a) of ERISA is amended by 
striking "accured" and inserting "accrued". 

(3XA) Section 4021(a) of ERISA is amended by striking "this 
section" and inserting "this title". 

(B) Section 4022(a) of ERISA is amended by striking "section 
4021" and inserting "this title". 

(CXi) Section 4022A(aXD of ERISA is amended by striking 
"section 4021" and inserting "this title". 

(ii) The amendment made by clause (i) shall take effect as if 
originally included in section 102 of the Multiemployer Pension 
Plan Amendments Act of 1980. 

(4XA) Paragraph (2) of section 4068(c) of ERISA is amended by 
striking "section 3466 of the Revised Statutes (31 U.S.C. 191)" 
and inserting "section 3713 of title 31 of the United States 
Code". 

(B) The amendment made by subparagraph (A) shall take 
effect as if originally included in section 3 of Public Law 97-258. 

(h) Amendments Clarifying Applicability of Original Effec- 
tive Date Provisions.— 

(1) Section 111 of ERISA is amended by adding at the end the 
following new subsection: 

"(d) Subsections (b) and (c) shall not apply with respect to amend- 
ments made to this part in provisions enacted after the date of the 
enactment of this Act.". 

(2) Section 211 of ERISA is amended by adding at the end the 
following new subsection: 

"(f) The preceding provisions of this section shall not apply with 
respect to amendments made to this part in provisions enacted after 
the date of the enactment of this Act. \ 

(3) Section 308 of ERISA is amended by adding at the end the 
following new subsection: 

"(f) The preceding provisions of this section shall not apply with 
respect to amendments made to this part in provisions enacted after 
the date of the enactment of this Act.". 

(4) Section 414 of ERISA is amended by adding at the end the 
following new subsection: 

"(e) The preceding provisions of this section shall not apply with 
respect to amendments made to this part in provisions enacted after 
the date of the enactment of this Act. \ 

(5) (A) Section 4402 of ERISA is amended by adding at the end 
the following new subsection: 

"(i) The preceding provisions of this section shall not apply with 
respect to amendments made to this title in provisions enacted after 
the date of the enactment of the Tax Reform Act of 1986.". 

(8) The amendment made by subparagraph (A) shall take 
effect as if originally included in the Reform Act. 



Effective date. 
29 USC 1144 
note. 

29 USC 1144. 

Effective date. 
29 USC 1144 
note. 

29 USC 1322. 



29 USC 1344. 
29 USC 1321. 



29 USC 1322a. 

Effective date. 
29 USC 1322a 
note. 

29 USC 1368. 



Effective date. 
29 USC 1368 
note. 



29 USC 1031. 



29 USC 1061. 



29 USC 1086. 



29 USC 1114. 



29 USC 1461. 



Effective date. 
29 USC 1461 
note. 
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29 USC 1002 (i) Effective Date.— Except as otherwise provided in this section, 

note. any amendment made by this section shall take effect as if origi- 

nally included in the provision of the Employee Retirement Income 
Security Act of 1974 to which such amendment relates. 

TITLE VIII— HUMAN RESOURCE AND 
INCOME SECURITY PROVISIONS 

SEC. 8000. TABLE OF CONTENTS; AMENDMENT OF SOCIAL SECURITY ACT. 

(a) Table of Contents.— 

Sec. 8000. Table of contents; amendment of Social Security Act. 
Sec. 8001. Extension of authority to transfer foster care funds to child welfare serv- 
ices. 

Sec. 8002. Extension of independent living initiatives program. 

Sec. 8003. Permanent extension of medicaid eligibility extension due to collection of 

child or spousal support. 
Sec. 8004. New AFDC quality control system. 
Sec. 8005. Emergency assistance and AFDC special needs. 
Sec. 8006. Increase in reimbursement for foster and adoptive parent training. 
Sec. 8007. Case plans to include health and education records and to be reviewed 

and updated at the time of each placement 
Sec. 8008. Establishment and conduct of outreach program for children. 
Sec. 8009. Eligibility for benefits of children of Armed Forces personnel residing 

overseas* 

Sec. 8010. Rule for deeming to children the income and resources of their parents 
waived for certain disabled children. 

Sec. 8011. Exclusion from income of domestic commercial transportation tickets re- 
ceived as gifts. 

Sec. 8012. Reduction in time during which income and resources of separated cou- 
ples must be treated as jointly available. 

Sec. 8013. Exclusion of accrued income with respect to purchase of certain burial 
spaces. 

Sec. 8014. Exclusion from resources of all income-producing property. 

Sec. 8015. Demonstration of effectiveness of Minnesota Family Investment Plan. 

Sec. 8016. Increase in funding for title XX social services block grant. 

(b) Amendment of Social Security Act.— Except as otherwise 
expressly provided, whenever in this title an amendment or repeal 
is expressed in terms of an amendment to, or repeal of, a section or 
other provision, the reference shall be considered to be made to a 
section or other provision of the Social Security Act. 

SEC. 8001. EXTENSION OF AUTHORITY TO TRANSFER FOSTER CARE 
FUNDS TO CHILD WELFARE SERVICES. 

(a) 3-Year Extension.— Subsections (bXD, (bX2XB), (bX4XB), 
(bX5XA), (bXSXAXii), (cXD, and (cX2) of section 474 (42 U.S.C. 674) are 
each amended by striking "1989" and inserting "1992". 
42 USC 674 note. (b) Effective Date. — The amendments made by subsection (a) 

shall take effect on October 1, 1989. 

SEC. 8002. EXTENSION OF INDEPENDENT LIVING INITIATIVES PROGRAM. 

(a) Program Extended for 3 Years,— Section 477 (42 U.S.C. 677) 
is amended — 

(1) in each of subsections (aXD and (eXD, by striking ", 1988, 
and 1989" and inserting "through 1992"; and 

(2) in subsection (c), by striking "the fiscal year 1988 or 1989" 
and inserting "any of the fiscal years 1988 through 1992". 

(b) Entitlement Increased.— Section 477(eXD (42 U.S.C. 677(eXD) 
is amended— 

(1) by inserting "(A)" after "(1)"; 
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(2) by striking "The amount" and inserting "The basic 
amount"; 

(3) by striking "and 1989" and inserting "1989, 1990, 1991, and 
1992"' 

(4) by striking "$45,000,000" and inserting "the basic ceiling 
for such fiscal year"; and 

(5) by adding after and below such provision the following: 
"(B) The maximum additional amount to which a State shall be 

entitled under section 474(aX4) for fiscal years 1991 and 1992 shall 
be an amount which bears the same ratio to the additional ceiling 
for such fiscal year as the basic amount of such State bears to 
$45,000,000."; and 
"(Q As used in this section: 

"(i) The term *basic ceiling* means — 

"(D for fiscal year 1990, $50,000,000; and 
'(II) for each fiscal year other than fiscal year 1990, 
$45,000,000. 
( (ii) The term 'additional ceiling* means — 
'(D for fiscal year 1991, $15,000,000; and 
'(II) for fiscal year 1992, $25,000,000.". 

(c) Matching Payments to States. — Section 474(aX4) (42 U.S.C. 
674(aX4)) is amended to read as follows: 

"(4) an amount equal to the sum of — 

"(A) so much of the amounts expended by such State to 
carry out programs under section 477 as do not exceed the 
basic amount for such State determined under section 
477(eXD; and 
"(B) the lesser of— 

"(i) one-half of any additional amounts expended by 
such State for such programs; or 

"(ii) the maximum additional amount for such State 
under such section 477(eXD-". 

(d) Study by the Secretary of HHS; Report. — 

(1) Study. — The Secretary of Health and Human Services 
shall study the programs authorized under section 477 of the 
Social Security Act for the purposes of evaluating the effective- 
ness of the programs. The study shall include a comparison of 
outcomes of children who participated in the programs and a 
comparable group of children who did not participate in the 
programs. 

(2) Report. — Upon completion of the study, the Secretary 
shall issue a report to the Committee on Finance of the Senate 
and the Committee on Ways and Means of the House of Rep- 
resentatives. 

(e) Effective Date. — The amendments made by subsections (a), 
(b) and (c) shall take effect October 1, 1989. 

SEC. 8003. PERMANENT EXTENSION OF MEDICAID ELIGIBILITY EXTEN- 
SION DUE TO COLLECTION OF CHILD OR SPOUSAL SUPPORT. 

(a) Elimination of Sunset on Applicability of Medicaid Eligi- 
bility Extension. — Section 20(b) of the Child Support Enforcement 
Amendments of 1984 (Public Law 98-378) is amended by striking 
"and before October 1, 1989". 

(b) Effective Date. — The amendment made by subsection (a) 
shall take effect on October 1, 1989. 
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SEC. 8004. NEW AFDC QUALITY CONTROL SYSTEM. 

(a) In General.— Part A of title IV (42 U.S.C. 601 et seq.) is 
amended by inserting after section 407 the following: 

"SEC. 408. AFDC QUALITY CONTROL SYSTEM. 

"(a) In General.— In order to improve the accuracy of payments 
of aid to families with dependent children, the Secretary shall 
establish and operate a quality control system under which the 
Secretary shall determine, with respect to each State, the amount (if 
any) of the disallowance required to be repaid to the Secretary due 
to erroneous payments made by the State in carrying out the State 
plan approved under this part. 
"(b) Review of Cases. — 
"(1) State review. — 

"(A) In general.— Each State with a plan approved 
under this part shall for each fiscal year, in accordance 
with the time schedule and methodology prescribed in regu- 
lations issued under paragraphs (1) and (2) of subsection 
(h)— 

"(i) review a sample of cases in the State with respect 
to which a payment has been made under such plan 
during the fiscal year; and 

"(ii) determine the level of erroneous payments for 
the State for the fiscal year. 
"(B) Effects of failure to complete review in a timely 

MANNER. — 

"(i) Secretary conducts review. — If a State fails to 
conduct and complete, on a timely basis, a review 
required by subparagraph (A), or otherwise fails to 
cooperate with the Secretary in implementing this 
subsection, the Secretary, directly or through contrac- 
tual or such other arrangements as the Secretary may 
find appropriate, shall conduct the review and establish 
the error rate for the State for the fiscal year on the 
basis of the best data reasonably available to the Sec- 
retary, in accordance with the statistical methods that 
would apply if the review were conducted by the State. 

"(ii) State incurs costs of review. — The amount 
that would otherwise be payable under this part to a 
State for which the Secretary conducts a review under 
clause (i) shall be reduced by the costs incurred by the 
Secretary in conducting the review. 
"(2) Review by the secretary. — The Secretary shall review a 
subsample of the cases reviewed by the State, or by the Sec- 
retary with respect to the State, under paragraph (1). 

"(3) Notification of difference cases. — Upon completion of 
the review under paragraph (2), the Secretary shall notify the 
State of any case in the subsample which the Secretary finds 
involves erroneous payments, and which the State's review 
determined to be correct (in this section referred to as a 'dif- 
ference case'). 

"(4) Establishment of quality control review panel. — The 
Secretary shall by regulation establish a Quality Control 
Review Panel to review difference cases. 

"(5) Resolution of difference cases. — 
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"(A) In general.— The State may seek review by the 
Panel of any difference case, within the time period pre- 
scribed in regulations issued under subsection (h)(3). 

"(B) Procedural rules.— The State and the Secretary 
may submit such documentation to the Panel as the State 
or the Secretary finds appropriate to substantiate its posi- 
tion. The findings of the Panel shall be made on the record, Records, 
within the time period prescribed in regulations issued 
under subsection (hX4). 

"(C) Status of decisions of the quality control review 
panel. — The decisions of the Panel shall constitute the 
decisions of the Secretary for purposes of establishing the 
State's error rate for the fiscal year. 

"(D) Appealability of decisions of the quality control 
review panel. — The decisions of the Panel shall not be 
appealable, except as provided in subsection (k). 
"(c) Identification of Erroneous Payments. — 

"(1) Apply provisions of state plan. — Except as provided in 
paragraph (2), in determining whether a payment is an erro- 
neous payment, the State and the Secretary shall apply all 
relevant provisions of the State plan approved under this part. 

"(2) Treatment of provisions of state plan that are 
inconsistent with federal law. — 

"(A) In general.— If a provision of a State plan approved 
under this part is inconsistent with a provision of Federal 
law or regulations, and the Secretary has notified the State 
of the inconsistency, the provision of Federal law or regula- 
tions shall control. 

"(B) Exception— Subparagraph (A) shall not apply with 
respect to a payment of the State if— 

"(i) it is necessary for the State to enact a law in 
order to remove an inconsistency described in subpara- 
graph (A), the Secretary has advised the State that the 
State will be allowed a reasonable period in which to 
enact such a law, and the payment was made during 
such period; or 

"(ii) the State agency made the payment in compli- 
ance with a court order. 
"(3) Certain payments not considered erroneous. — For 
purposes of this section, a payment by a State shall not be 
considered an erroneous payment if the payment is in error 
solely by reason of — 

"(A) the State's failure to implement properly changes in 
Federal statute within 6 months after the effective date of 
such changes or, if later, 6 months after the issuance of 
final regulations (including regulations in interim final 
form) if such regulations are reasonably necessary to con- 
strue or apply the Federal statutory change; 

"(B) the State's reliance upon and correct use of erro- 
neous information provided by the Secretary about matters 
of fact; 

"(C) the State's reliance upon and correct use of written 
statements of Federal policy provided to the State by the 
Secretary; 

"(D) the occurrence of an event in the State that — 
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"(i) results in the declaration by the President or the 
Governor of the State of a state of emergency or major 
disaster; and 

"(ii) directly affects the State agency's ability to 
make correct payments under the State plan approved 
under this part; or 
"(E) the failure of a family to submit monthly reports to 
the State pursuant to section 402(aX14), if the failure did 
not affect the amount of the payment. 
"(4) Certain payments considered erroneous. — Notwith- 
standing any other provision of this section, a payment shall be 
considered an erroneous payment if the payment is made to a 
family — 

"(A) which has failed without good cause to assign sup- 
port rights as required by section 402(aX26>, or 

"(B) any member of which is a recipient of aid under a 
State plan approved under this part and does not have a 
social security account number (unless an application for a 
social security account number for the family member has 
been filed within 30 days after the date of application for 
such aid). 

"(d) Determination of Error Rates.— 

"(1) In general. — The Secretary shall, in accordance with 
this subsection, determine an error rate for each State for the 
fiscal year involved, based on the reviews under paragraphs (1) 
and (2) of subsection (b) and the decisions of the Quality Control 
Review Panel under subsection (b)(5). 

"(2) Error rate formula.— Except as provided in paragraph 
(3), the State's error rate for a fiscal year is — 
"(A) the ratio of— 

"(i) the erroneous payments of the State for the fiscal 
year; to 

"(ii) the total payments of aid under the State plan 
approved under this part for the fiscal year; reduced by 
"(B) the amount by which — 

"(i) the national average underpayment rate for the 
fiscal year; exceeds 

"(ii) the underpayment rate of the State for the fiscal 
year. 

"(3) Application of reduction to subsequent fiscal year. — 
At the request of a State, the Secretary shall apply the reduc- 
tion described in paragraph (2KB) in determining the State's 
error rate for either of the 2 following fiscal years instead of in 
determining the State's error rate for the fiscal year to which 
the reduction would otherwise apply. 
"(e) Notification to States of Error Rates.— The Secretary 
shall notify each State of the error rate of the State determined 
under subsection (d), within the time period prescribed in regula- 
tions issued under subsection (hX5). 

"(f) Imposition of Disallowances. — If a State's error rate for a 
fiscal year exceeds the national average error rate for the fiscal 
year, the Secretary shall impose a disallowance on the State for the 
fiscal year in an amount equal to — 
"(1) the product of— 

"(A) the State's total payments of aid to families with 
dependent children for the fiscal year; 
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"(B) the Federal medical assistance percentage applicable 
to the State for purposes of section 1118; 
"(Q the lesser of— 
"(i) the ratio of— 

"(D the amount by which the State's error rate 
for the fiscal year exceeds the national average 
error rate for the fiscal year; to 

"(II) the national average error rate for the fiscal 
year; or 
"(ii) 1; and 

"(D) the amount by which the State's error rate for the 
fiscal year exceeds the national average error rate for the 
fiscal year; 
reduced by 

"(2) the product of— 
"(A) the ratio of— 

"(i) the amount by which the State's error rate for 
the fiscal year exceeds the national average error rate 
for the fiscal year; and 
"(ii) the State's error rate for the fiscal year; 
"(B) the overpayments recovered by the State in the fiscal 
year; and 

"(C) the Federal medical assistance percentage applicable 
to the State for purposes of section 1118; 
and further reduced by 

"(3) the product of— 

"(A) the calculation described in paragraphs (1) and (2); 
and 

"(B) the percentage by which— 

"(i) the State's rate of child support collections for 
the fiscal year; exceeds 
"(ii) the lesser of— 

"(I) the national average rate of child support 
collections for the fiscal year; or 

"(II) the average of the State's child support 
collection rates for each of the 3 fiscal years 
preceding the fiscal year. 
"(g) Notification to States of Amounts of Disallowances. — 
The Secretary shall notify each State on which the Secretary im- 
poses a disallowance the amount of the disallowance, within the 
time period prescribed in regulations issued under subsection (hX6). 

"(h) Regulations. — The Secretary, after consultation with the 
chief executives of the States, shall by regulation prescribe — 
"(1) the periods within which— 

"(A) the reviews required by paragraphs (1) and (2) of 
subsection (b) are to begin and be completed; and 

"(B) the results of the review required by subsection (bXD 
are to be reported to the Secretary; 
"(2) matters relating to the selection and size of the samples 
to be reviewed under paragraphs (1) and (2) of subsection (b), 
and the methodology for making statistically valid estimates of 
each State's error rate; 

"(3) the period within which a State may seek review by the 
Quality Control Review Panel of a difference case; 

"(4) the period within which a difference case appealed by a 
State is to be resolved by the Quality Control Review Panel; 
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"(5) the period, after the completion of the reviews required 
by paragraphs (1) and (2) of subsection (b) and the resolution by 
the Quality Control Review Panel of any difference cases ap- 
pealed by a State, within which the Secretary is to notify the 
State of the error rate of the State for the fiscal year involved; 
and 

"(6) the period within which the Secretary is to notify a State 
of any disallowance, 
"(i) Payment of Disallowances. — 

"(1) Payment options.— Within 45 days after the date a State 
is notified of a disallowance pursuant to subsection (g), the State 
shall, at the option of the State — 

"(A) pay the Secretary the amount of the disallowance; or 
Contracts. "(B) enter into an agreement with the Secretary under 

which the State will make quarterly payments to the Sec- 
retary over a period not to exceed 30 months beginning not 
later than the first quarter beginning after the date the 
State receives the notice, in amounts sufficient to repay the 
disallowance with interest by the end of such period. 
"(2) Authority to adjust state matching payments.— If a 
State fails to pay the amount of a disallowance imposed on the 
State, in the manner required by the applicable subparagraph 
of paragraph (1), the Secretary shall reduce the amount to be 
paid to the State under section 403(a) by amounts sufficient to 
recover the amount of the disallowance with interest. 
"(3) Interest on unpaid disallowances. — 

"(A) Rate of interest. — Interest on the unpaid amount 
of a disallowance shall accrue at the overpayment rate 
established under section 6621(aXD of the Internal Revenue 
Code of 1986. 
"(B) Accrual op interest. — 

"(i) In general. — Except as provided in clause (ii), 
interest on the unpaid amount of a State's disallowance 
shall accrue beginning 45 days after the date the State 
receives notice of the disallowance. 

"(ii) Exception. — If the State appeals the imposition 
of a disallowance under this section to the Depart- 
mental Appeals Board and the Board does not decide 
the appeal within 90 days after the date of the State's 
notice of appeal, interest shall not accrue on the unpaid 
amount of the disallowance during the period begin- 
ning on such 90th day and ending on the date of the 
Board's final decision on the appeal, except to the 
extent that the Board finds that the State caused or 
requested the delay. 
"0") Administrative Review of Disallowances.— 

"(1) In general.— Within 60 days after the date a State 
receives notice of a disallowance imposed under this section, the 
State may appeal the imposition of the disallowance, in whole 
or in part, to the Departmental Appeals Board established in 
the Department of Health and Human Services, by filing an 
appeal with the Board. 

(2) Procedural rules. — The Board shall consider a State's 
appeal on the basis of such documentation as the State may 
submit and as the Board may require to support the final 
decision of the Board. In deciding whether to uphold a disallow- 
ance or any portion thereof, the Board shall conduct a thorough 
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review of the issues and take into account all relevant evidence. 
In rendering its final decision, the Board shall incorporate by 
reference any findings of the Quality Control Review Panel that 
were made in connection with the determination of the error 
rate and the amount of the disallowance, and such findings 
shall not be reviewable by the Board, 
"(k) Judicial Review of Disallowances. — 

"(1) In general.— Within 90 days after the date of a final 
decision by the Departmental Appeals Board with respect to the 
imposition of a disallowance on a State under this section, the 
State may obtain judicial review of the final decision (and the 
findings of the Quality Control Review Panel incorporated into 
the final decision) by filing an action in — 

"(A) the district court of the United States for the judicial 
district in which the principal or headquarters office of the 
State agency is located; or 

"(B) the United States District Court for the District of 
Columbia. 

"(2) Procedural rules. — The district court in which an 
action is filed shall review the final decision of the Board on the 
record established in the administrative proceeding, in accord- 
ance with the standards of review prescribed by subparagraphs 
(A) through (E) of section 706(2) of title 5, United States Code. 
The review shall be on the basis of the documents and support- 
ing data submitted to the Board (or to the Quality Control 
Review Panel, in the case of any finding by the Panel which is 
at issue in the appeal). 
"(1) Refund of Disallowances Imposed in Error.— If the Sec- 
retary, directly or indirectly, receives from a State part or all of the 
amount of a disallowance imposed on the State under this section, 
and part or all of the disallowance is finally determined to have 
been imposed in error, the Secretary shall refund to the State the 
amount received by reason of the error, with interest which shall 
accrue from the date of receipt at the rate described in subsection 
GX3XA). 

"(m) Definitions. — As used in this section: 

"(1) National average error rate. — The term 'national 
average error rate' for a fiscal year means the greater of— 
"(A) the ratio of— 

"(i) the total amount of erroneous payments made by 
all States for the fiscal year; to 

"(ii) the total amount of aid paid by all the States for 
the fiscal year under plans approved under this part; or 
"(B) 4 percent. 

"(2) Underpayment rate. — The term 'underpayment rate', 
with respect to a State for a fiscal year, means the ratio of — 
"(A) the total amounts of aid that should have been but 
were erroneously not paid for a fiscal year to recipients of 
aid under the State plan approved under this part; to 
"(B) the total amount of aid paid under such plan for the 
fiscal year. 

"(3) National average underpayment rate. — The term 'na- 
tional average underpayment rate' for a fiscal year means the 
ratio of— 

"(A) the total amounts of aid that should have been but 
were erroneously not paid for a fiscal year to all recipients 
of aid under State plans approved under this part; to 



103 STAT. 2460 



PUBLIC LAW 101-239 — DEC. 19, 1989 



Effective date. 

42 USC 603. 

42 USC 608 note. 



State and local 
governments. 

42 USC 603 note. 



42 USC 608 note. 



42 USC 608 note. 
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"(B) the total amount of aid paid for the fiscal year under 
all State plans approved under this part. 
"(4) Child support collection rate. — The term 'child sup- 
port collection rate', with respect to a State for a fiscal year, 
means the ratio of— 

"(A) the sum of the number of cases reported by the 
agency administering the State plan approved under part D 
for each quarter in the fiscal year for which — 

"(i) an assignment was made under section 402(a)(26); 
and 

"(ii) a collection was made under the State's plan 
approved under part D; to 
"(B) the sum of the number of cases reported by such 
agency for each quarter in the fiscal year under which an 
assignment was made under section 402(a)(26). 
"(5) National child support collection rate. — The term 
'national child support collection rate' for a fiscal year means 
the ratio of— 

"(A) the sum of the number of cases described in para- 
graph (4)(A) reported by all States for quarters in the fiscal 
year; to 

"(B) the sum of the number of cases described in para- 
graph (4XB) reported by all States for quarters in the fiscal 
year. 

"(6) Erroneous payments. — The term 'erroneous payments' 
means the sum of overpayments to eligible families and pay- 
ments to ineligible families made in carrying out a plan ap- 
proved under this part.". 

(b) Conforming Repeals. — Effective October 1, 1990, subsections 
(i) and (j) of section 403 are hereby repealed. 

(c) Applicability of New Quality Control System. — The amend- 
ment made by subsection (a) shall apply to erroneous payments 
made in any fiscal year after fiscal year 1990. 

(d) No Sanctions with respect to Disallowances Before Fiscal 
Year 1991. — N© disallowance or other similar sanction shall be 
applied to a State for any fiscal year before fiscal year 1991 under 
section 403(i) of the Social Security Act or any predecessor statutory 
or regulatory provision relating to disallowances for erroneous pay- 
ments made in carrying out a State plan approved under part A of 
title IV of such Act. 

(e) Implementation.— The Secretary of Health and Human Serv- 
ices shall take all actions necessary to assure that adequate num- 
bers of staff are available to perform the functions required by the 
amendments made by this section. 

(f) Annual Reports.— The Secretary of Health and Human Serv- 
ices shall annually submit to the Committee on Finance of the 
Senate, and to the Committee on Ways and Means of the House of 
Representatives a report on whether the time periods contained in 
the regulations prescribed pursuant to section 408 of the Social 
Security Act (as added by subsection (a)) have been or will be met. 
The first such report shall be submitted not later than January 1, 
1992. 

(g) Study of Negative Case Actions.— 

(1) In general. — Not later than October 1, 1992, the Sec- 
retary of Health and Human Services shall report and make 
recommendations to the Congress on the results of a study of 
negative case actions under the program of aid to families with 
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dependent children under State plans approved under part A of 
title IV of the Social Security Act. 

(2) Negative case actions defined. — As used in paragraph 
(1), the term "negative case actions" means termination of 
assistance under part A of title IV of the Social Security Act, 
denial of an application for assistance under such part, or other 
action with respect to an application under such part without a 
determination of eligibility for assistance under such part. 

SEC. 8005. EMERGENCY ASSISTANCE AND AFDC SPECIAL NEEDS. 42 USC 606 note. 

(a) Implementation op Proposed Regulations Prohibited. — 
Except as provided in subsection (b), the Secretary of Health and 
Human Services (in this section referred to as the "Secretary") shall 
not — 

(1) implement in whole or in part the proposed regulation 
published in the Federal Register on December 14, 1987, (52 F.R. 
47420) with respect to emergency assistance and the need for 
and amount of assistance under the program of aid to families 
with dependent children; or 

(2) before October 1, 1990, change any policy in effect imme- 
diately before the date of the enactment of this Act with respect 
to any of the matters addressed in the proposed regulation. 

(b) Revised Proposed Regulation. — Notwithstanding subsection 
(a), the Secretary may issue a revised proposed regulation concern- 
ing the use of emergency assistance under the program of aid to 
families with dependent children under title IV of the Social Secu- 
rity Act that incorporates the recommendations included in the 
report entitled "Use of the Emergency Assistance and AFDC Pro- 
grams to Provide Shelter to Families" that the Secretary submitted 
to the Congress on July 3, 1989. 

(c) Establishment of Effective Dates for Proposed Rules. — 
Any final regulation which would change any policy in effect imme- 
diately before the date of the enactment of this Act with respect to 
the use of emergency assistance or special needs funds under the 
program of aid to families with dependent children under part A of 
title IV of the Social Security Act shall not take effect before 
October 1, 1990. 

(d) Reporting Requirements.— With respect to any calendar 
quarter beginning on or after January 1, 1990, a financial report by 
a State submitted to the Secretary to fulfill reporting requirements 
under the program of aid to families with dependent children under 
part A of title IV of the Social Security Act shall identify any 
emergency assistance and special needs funds expended by the State 
under the program and used to pay for housing in hotels or similar 
temporary living arrangements (as defined by the Secretary) that 
house recipients of such aid. 

SEC. 8006. INCREASE IN REIMBURSEMENT FOR FOSTER AND ADOPTIVE State and local 
PARENT TRAINING. governments. 

(a) In General.— Section 474(aX3) (42 U.S.C. 674(aX3» is amend- 
ed— 

(1) by striking "and" at the end of subparagraph (A); 

(2) by redesignating subparagraph (B) as subparagraph (C); 
and 

(3) by inserting after subparagraph (A) the following: 

"(B) 75 percent of so much of such expenditures (includ- 
ing travel and per diem expenses) as are for the short-term 
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training of current or prospective foster or adoptive parents 
and the members of the staff of State-licensed or State- 
approved child care institutions providing care to foster and 
adopted children receiving assistance under this part, in 
ways that increase the ability of such current or prospective 
parents, staff members, and institutions to provide support 
and assistance to foster and adopted children, whether 
incurred directly by the State or by contract, and". 
42 USC 674 note. (b) Effective Date.— The amendments made by subsection (a) 

shall apply to expenditures made on or after October 1, 1989, and 

before October 1, 1992. 

SEC. 8007. CASE PLANS TO INCLUDE HEALTH AND EDUCATION RECORDS 
AND TO BE REVIEWED AND UPDATED AT THE TIME OF EACH 
PLACEMENT. 

(a) Inclusion of Health and Education Records.— Section 
475(1) (42 U.S.C. 675(1)) is amended— 

(1) by inserting "(A)" before "A description"; 

(2) by striking "472(aXD; and a" and inserting "472(aXD. (B) 
A"; 

(3) by indenting subparagraphs (A) and (B) (as so amended by 
paragraphs (1) and (2) of this subsection) 4 ems to the right of 
the left margin; 

(4) by inserting after and below subparagraph (B) (as so 
amended and indented) the following: 

"(C) To the extent available and accessible, the health 
and education records of the child, including — 

"(i) the names and addresses of the child's health and 
educational providers; 
"(ii) the child's grade level performance; 
"(iii) the child's school record; 

"(iv) assurances that the child's placement in foster 
care takes into account proximity to the school in 
which the child is enrolled at the time of placement; 

"(v) a record of the child's immunizations; 

"(vi) the child's known medical problems; 

"(vii) the child's medications; and 

"(viii) any other relevant health and education 
information concerning the child determined to be 
appropriate by the State agency."; and 

(5) by setting the last sentence flush with the left margin of 
the paragraph. 

(b) Review and Update of Health and Education Record at 
Time op Placement.— Section 475(5) (42 U.S.Q 675(5)) is amended— 

(1) by striking "and" at the end of subparagraph (B); 

(2) by striking the period at the end of subparagraph (C) and 
inserting and"; and 

(3) by adding at the end the following new subparagraph: 
"(D) a child's health and education record (as described in 

paragraph (1XA)) is reviewed and updated, and supplied to the 
foster parent or foster care provider with whom the child is 
placed, at the time of each placement of the child in foster 
care.". 

42 USC 675 note. (c) Effective Date. — The amendments made by subsections (a) 

and (b) shall take effect on April 1, 1990. 
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SEC. 8008* ESTABLISHMENT AND CONDUCT OF OUTREACH PROGRAM FOR 
CHILDREN. 

(a) In General* — Part B of title XVI (42 U.S.C. 1383 et seq.) is 
amended by adding at the end the following: 

"SEC 1635. OUTREACH PROGRAM FOR CHILDREN. Blind persons. 

"(a) Establishment.— The Secretary shall establish and conduct ^^ pped 
an ongoing program of outreach to children who are potentially 42USC iBS3d. 
eligible for benefits under this title by reason of disability or blind- 
ness. 

"(b) Requirements. — Under this program, the Secretary shall — 
"(1) aim outreach efforts at populations for whom such efforts 
would be most effective; and 

"(2) work in cooperation with other Federal, State, and pri- 
vate agencies, and nonprofit organizations, which serve blind or 
disabled individuals and have knowledge of potential recipients 
of supplemental security income benefits, and with agencies and 
organizations (including school systems and public and private 
social service agencies) which focus on the needs of children.". 

(b) Effective Date.— The amendment made by subsection (a) 42 use 1383d 
shall take effect 3 months after the date of the enactment of this note. 

Act. 

SEC. 8009. ELIGIBILITY FOR BENEFITS OF CHILDREN OF ARMED FORCES 
PERSONNEL RESIDING OVERSEAS. 

(a) In General.— Section 1611(f) (42 U.S.C. 1382(f)) is amended by 
inserting "(other than a child described in section 1614(aXlXBXii)r 
after "no individual". 

(b) Conforming Amendment.— Section 1614(aXD (42 U.S.C. 
1382c(aXD) is amended— 

(1) in subparagraph (B) — 

(A) by redesignating clauses (i) and (ii) as subclauses (D 
and (ID, respectively; 

(B) by inserting "(i)" after "(B)"; and 

(C) by striking the period and inserting ", or"; and 

(2) by adding after and below subparagraph (B) the following: 
"(ii) is a child who is a citizen of the United States, who is 

living with a parent of the child who is a member of the Armed 
Forces of the United States assigned to permanent duty ashore 
outside the United States, the District of Columbia, Puerto Rico, 
and the territories and possessions of the United States, and 
who, during the month before the parent reported for such 
assignment, was receiving benefits under this title.". 

(c) Effective Date. — The amendments made by subsections (a) 42 use 1382 
and (b) shall apply with respect to benefits for months after March note. 
1990. 

SEC 8010. RULE FOR DEEMING TO CHILDREN THE INCOME AND RE- 
SOURCES OF THEIR PARENTS WAIVED FOR CERTAIN DIS- 
ABLED CHILDREN. 

(a) In General.— Section 1614(fX2) (42 U.S.C. 1382c(fX2)) is 
amended^* 

(1) by inserting "(A)" after "(2)"; and 

(2) by adding at the end the following: 

"(B) Subparagraph (A) shall not apply in the case of any child who 
has not attained the age of 18 years who — 
"(i) is disabled; 
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"(ii) received benefits under this title, pursuant to section 
1611(eXlXB), while in an institution described in section 
1611(eXlXB); _ 

"(iii) is eligible for medical assistance under a State home care 
plan approved by the Secretary under the provisions of section 
1915(c) relating to waivers, or authorized under section 
1902(eX3); and 

"(iv) but for this subparagraph, would not be eligible for 
benefits under this title.", 
(b) Personal Needs Allowance.— Section 1611(eXD(B) (42 U.S.C. 
1382(e)(lXB)) is amended by inserting "or an eligible individual is a 
child described in section 1614(f)(2)(B)," before "the benefit under 
this title". 

42 USC 1382 (c) Effective Date.— The amendments made by subsections (a) 

note. and (b) shall take effect on the 1st day of the 6th calendar month 

beginning after the date of the enactment of this Act. 

SEC. 8011. EXCLUSION FROM INCOME OF DOMESTIC COMMERCIAL 
TRANSPORTATION TICKETS RECEIVED AS GIFTS. 

(a) Exclusion From Income.— Section 1612(b) (42 U.S.C. 1382a(b)) 
is amended — 

(1) by striking "and" at the end of paragraph (13); 

(2) by striking the period at the end of paragraph (14) and 
inserting "; and ; and 

(3) by adding at the end the following: 

"(15) the value of any commercial transportation ticket, for 
travel by such individual (or spouse) among the 50 States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, and the Northern 
Mariana Islands, which is received as a gift by such individual 
(or such spouse) and is not converted to cash.". 
42 USC 1382a (b) Effective Date.— The amendments made by subsection (a) 
note * shall take effect on the 1st day of the 3rd calendar month beginning 

after the date of the enactment of this Act. 

SEC 8012. REDUCTION IN TIME DURING WHICH INCOME AND RESOURCES 
OF SEPARATED COUPLES MUST BE TREATED AS JOINTLY 
AVAILABLE. 

(a) In General.— Section 1614(b) (42 U.S.C. 1382c(b)) is amended 
by striking the 1st sentence and inserting "For purposes of this title, 
the term eligible spouse' means an aged, blind, or disabled individ- 
ual who is the husband or wife of another aged, blind, or disabled 
individual, and who, in a month, is living with such aged, blind, or 
disabled individual on the first day of the month or, in any case in 
which either spouse files an application for benefits or requests 
restoration of eligibility under this title during the month, at the 
time the application or request is filed.". 
42 USC 1382c (b) Effective Date.— The amendment made by subsection (a) 

shall take effect on October 1, 1990. 

SEC. 8013. EXCLUSION OF ACCRUED INCOME WITH RESPECT TO PUR- 
CHASE OF CERTAIN BURIAL SPACES. 

(a) Exclusion From Income.— Section 1612(b) (42 U.S.C. 1382a(b)), 
as amended by section 8011(a) of this Act, is amended— 

(1) by striking "and" at the end of paragraph (14); 

(2) by striking the period at the end of paragraph (15) and 
inserting and and 
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(3) by adding at the end the following: 

"(16) interest accrued on the value of an agreement entered 
into by such individual (or such spouse) representing the pur- 
chase of a burial space excluded under section 1613(a)(2)(B), and 
left to accumulate. . 

(b) Exclusion From Resources.— Section 1613(aX2XB) (42 U.S.C. 
1382b(aX2XB)) is amended by inserting "or agreement (including any 
interest accumulated thereon) representing the purchase of a burial 
space" after "the value of any burial space". 

(c) Effective Date. — The amendments made by subsections (a) 42 USC 1382a 
and (b) shall take effect on the 1st day of the 4th month beginning note. 

after the date of the enactment of this Act. 

SEC. 8014. EXCLUSION FROM RESOURCES OF ALL INCOME-PRODUCING 
PROPERTY. 

(a) In General.— Section 1613(aX3) (42 U.S.C. 1382b(a)(3)) is 
amended to read as follows: 

"(3) other property which is so essential to the means of self- 
support of such individual (and such spouse) as to warrant its 
exclusion, as determined in accordance with and subject to 
limitations prescribed by the Secretary, except that the Sec- 
retary shall not establish a limitation on property (including the 
tools of a tradesperson and the machinery and livestock of a 
farmer) that is used in a trade or business or by such individual 
as an employee;". 

(b) Effective Date. — The amendment made by subsection (a) 42 use 1382b 
shall take effect on the 1st day of the 5th calendar month beginning note, 
after the date of the enactment of this Act. 

SEC. 8015. DEMONSTRATION OF EFFECTIVENESS OF MINNESOTA FAMILY 
INVESTMENT PLAN. 

(a) In General. — Upon written application of the State of Min- 42 USC 602 note, 
nesota (in this section referred to as the "State") within 24 months 

after the date of the enactment of this Act, and after the Secretary 
of Health and Human Services approves the application as meeting 
the requirements set forth in subsection (b), the State may conduct a 
demonstration project to determine whether the State family invest- 
ment plan helps families to become self-supporting and enhances 
the ability of families to care for their children more effectively than 
does the State program of aid to families with dependent children 
under part A of title IV of the Social Security Act. 

(b) Project Requirements. — In an application submitted under 
subsection (a), the State shall provide that the following terms and 
conditions shall be in effect under the demonstration project: 

(1) Field trials.— The project will consist of 2 field trials, 
conducted as follows: 

(A) Urban field trial. — 1 field trial will be conducted in 
1 or more of the following counties in the State: 

(i) Anoka. 

(ii) Carver. 

(iii) Dakota. 

(iv) Hennepin. 

(v) Scott. 

(vi) Washington. 

(B) Rural field trial.— 1 field trial will be conducted in 
1 or more counties in the State not specified in subpara- 
graph (A). 
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(C) Number of families involved. — The field trials will 
not involve more than a total of 6,000 families at any one 
time, excluding families whose sole involvement is as mem- 
bers of control groups needed to evaluate the project. 

(2) Authority to implement field trials differently. — The 
implementation of the family investment plan in 1 field trial 
may be different from the implementation of such plan in the 
other field trial. 

(3) Waivers required before project begins.— The project 
will not begin before all waivers required as described in subsec- 
tion (e) have been granted. 

(4) Beginning of project. — 

(A) In general.— The project will begin during the first 
month of a calendar quarter. 

(B) Begin defined. — For purposes of this section, the 
project begins when the first family receives assistance 
under the project. 

(5) Project to be operated in accordance with certain 
Minnesota laws. — The project will be operated in accordance 
with the 1989 Minnesota Laws, sections 6 through 11, 13, 130, 
and 132 of article 5 of chapter 282, and all amendments to the 
Laws of Minnesota, to the extent that such laws and amend- 
ments are consistent with the goals of the project and this 
subsection. 

(6) Project participants ineligible for afdc.— Each family 
which participates in the project will not be eligible for aid 
under the State plan approved under section 402(a) of the Social 
Security Act. 

(7) Medicaid eligibility rules applicable to project. — 

(A) Eligibility of participants. — 

(i) In general. — Each family which participates in 
the project and would (but for such participation) be 
eligible for aid under the State plan approved under 
section 402(a) of the Social Security Act will be treated 
as receiving such aid for purposes of the State plan 
approved under section 1902(a) of such Act. 

(ii) Eligibility extended for project participants 
with increased employment income. — Each family 
which participates in the project and, during such 
participation, would (but for such participation) become 
ineligible for aid under the State plan approved under 
section 402(a) of the Social Security Act by reason of 
increased income from employment will, for purposes 
of section 1925 of such Act, be treated as a family that 
has become ineligible for such aid. 

(B) Eligibility extended for persons leaving project 
because of increased receipt of child support. — Each 
family whose participation in the project is terminated by 
reason of the collection or increased collection of child 
support under part D of title IV of the Social Security Act 
will be treated as a recipient of aid to families with depend- 
ent children for purposes of title XIX of such Act for an 
additional 4 calendar months beginning with the month in 
which the termination occurs. 

(8) AFDC rules to apply generally.— 

(A) In general. — Except where inconsistent with this 
subsection, the requirements of the State plan approved 
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under section 402(a) of the Social Security Act will apply to 
the project, unless waived by the Secretary of Health and 
Human Services in accordance with subsection (d). 
(B) Rules relating to participation in education, 

EMPLOYMENT, AND TRAINING ACTIVITIES. — 

(i) Participation generally not required. — Except 
as provided in clause (ii), the State will not require any 
individual who applies for or receives assistance under 
the project to comply with any education, employment, 
or training requirement of title IV of the Social Secu- 
rity Act, unless required to do so under a contract 
entered into under the project. 

(ii) Authority to require participation of parent 
of child age l or older. — The State may require any 
individual to comply with any education, employment, 
or training requirement imposed under the project if 
the State plan approved under section 402(a) of the 
Social Security Act does not prohibit the State from 
requiring such compliance, and the individual — 

(I) receives assistance under the project; 

(II) is the parent or relative of a child who has 
attained the age of 1 year; and 

(IID is personally providing care for the child. 

(9) Availability of education, employment, and training 
services. — The education, employment, and training services 
available under the State plan approved under part F of title IV 
of the Social Security Act will be made available to each family 
required to enter into a contract with a county agency under 
the 1989 Minnesota Laws, section 10 of article 5 of chapter 282. 

(10) Assistance under project not less than under afdc 
and food stamp program. — 

(A) Establishment of policies and standards.— The 
State will establish policies and standards to ensure that 
families participating in the project receive cash assistance 
under the project in an amount not less than the aggregate 
value of the assistance that such families would have re- 
ceived under the State plan approved under section 402(a) 
of such Act and under the food stamp program established 
under the Food Stamp Act of 1977 in the absence of the 
project. 

(B) Identification of characteristics of participants 

WHO MIGHT RECEIVE LESS BENEFITS THAN UNDER AFDC AND 

food stamp program. — The State will identify the set or 
sets of characteristics of families that (but for this para- 
graph) might receive benefits under the project in an 
amount less than the amount required under subparagraph 
(A) to be provided to such family. 

(O Determination of benefit level for participants 
with identified characteristics. — The State will establish 
a mechanism to determine, for each family with any set of 
characteristics identified under subparagraph (B), whether 
the family would (but for this paragraph) receive benefits 
under the project in an amount less than the amount 
required under subparagraph (A) to be provided to such 
family. 

(D) Assistance under project increased where nec- 
essary.— The State will, for each family which would (but 
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for this paragraph) receive benefits under the project in an 
amount less than the amount required under subparagraph 
(A) to be provided to such family, increase the amount of 
such benefits to such family to the amount so required. 
(11) Termination of project. — The project will terminate at 
the end of the 5-year period beginning on the first day of the 
month during which the project begins, or, if earlier — 

(A) 180 days after the State notifies the Secretary of 
Health and Human Services that the State intends to 
terminate the project; 

(B) 180 days after the Secretary of Health and Human 
Services, after 30 days written notice to the State and 
opportunity for a hearing, determines that the State has 
materially failed to comply with this section; or 

(C) on agreement by the State and the Secretary of 
Health and Human Services. 

(c) Funding.— 

(1) In general. — If an application submitted under subsection 
(a) by the State complies with the requirements specified in 
subsection (b) and contains an evaluation plan which meets the 
requirements of subsection (g), and the Secretary of Health and 
Human Services approves the application, then the Secretary 
shall, from amounts made available under parts A and F of title 
IV of the Social Security Act — 

(A) pay the State for each calendar quarter, pursuant to 
section 403 of such Act, the amounts that would have been 
payable to the State during such calendar quarter, in the 
absence of the demonstration project, for cash assistance, 
child care, education, employment and training, and 
administrative expenses under the State plan approved 
under section 402(a) of such Act; 

(B) reimburse the State at the rate of 50 percent, for 
expenses of evaluating the effects of the project. 

(2) Rule of construction. — Paragraph (1) shall not be con- 
strued to prevent the State from claiming and receiving re- 
imbursement for additional persons who would qualify for 
assistance under the State plan approved under section 402(a) of 
the Social Security Act, for costs attributable to increases in the 
State's payment standard under such plan, or for any other 
benefits and services for which Federal matching funds are 
available under part A of title IV of such Act. 

(d) Waiver Authority. — 

(1) AFDC WAIVERS. — 

(A) In general. — Except as provided in subparagraph (B), 
the Secretary of Health and Human Services shall, with 
respect to the demonstration project under this section, 
waive any requirement of part A or F of title IV of the 
Social Security Act that, if applied, would prevent the State 
from (i) carrying out the project in accordance with subsec- 
tion (b), or (ii) effectively achieving its purposes, but only to 
the extent necessary to enable the State to carry out the 
project. 

(B) Limitations. — The Secretary of Health and Human 
Services may not, with respect to the demonstration project 
under this section — 

(i) waive any requirement of section 402(a)(4) or 
482(h) of the Social Security Act; 
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(ii) permit the State to provide cash assistance to any 
family under the project in an amount less than the 
aggregate value of the assistance that would have been 
provided to such family under the State plan approved 
under section 402(a) of such Act and under the food 
stamp program established under the Food Stamp Act 
of 1977 in the absence of the project; or 

(iii) waive any requirement of section 402(aX19)(C) of 
such Act. 

(2) Other waivers.— If, under this section, the Secretary of 
Health and Human Services approves an application by the 
State to conduct a demonstration project relating to the State 
family investment plan, the Secretary of Health and Human 
Services shall, in order to enable the State to implement the 
demonstration project — 

(AXi) require that the State treat each family participat- 
ing in the project as individuals eligible for medical assist- 
ance under section 1902(aX10XA) of the Social Security Act, 

(ii) require that the State treat, for purposes of section 
1925 of such Act, each family whose participation in the 
project is terminated by reason of increased income from 
employment as a family that has become ineligible for aid 
under the State plan approved under part A of title IV of 
such Act, and 

(iii) require that the State treat each family whose 
participation in the project is terminated by reason of the 
collection or increased collection of child support under 
part D of title IV of the Social Security Act as a recipient of 
aid to families with dependent children for purposes of title 
XIX of such Act for an additional 4 calendar months begin- 
ning with the month in which such termination occurs; and 

(B) make payment, under section 1903 of such Act, for 
medical assistance and administrative expenses for families 
participating in the project in the same manner as such 
payments may be made for medical assistance and adminis- 
trative expenses for individuals entitled to benefits under 
title XIX of such Act, except that the aggregate amount of 
such payments may not exceed the aggregate amount of 
payments that would have been made for those families in 
the absence of such project. 

(e) Definitions of Certain Terms.— As used in this section, the 
terms "family" and "contract" shall have the meaning given such 
terms by the 1989 Minnesota Laws, sections 6 through 11, 13, 130, 
and 132 of article 5 of chapter 282. 

(f) Quality CoNTROL.-—Cases participating in the demonstration 
project under this section during a fiscal year shall be excluded from 
any sample taken for purposes of determining under section 403(i) or 
408 of the Social Security Act, whichever is applicable, the rate at 
which the State made overpayments under part A of title IV of such 
Act for the fiscal year. For purposes of such sections 403(i) and 408, 
payments made by the State under the project shall be treated as 
payments made under the State plan approved under section 402(a) 
of such Act. 

(g) Evaluation of Project. — 

(1) Evaluation plan.— The State shall develop and imple- 
ment an evaluation plan designed to provide reliable informa- 
tion on the impact and implementation of the demonstration 
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project. The evaluation plan shall include groups of project 
participants and control groups assigned at random in the field 
trial conducted in accordance with subsection (bXIXA). 

(2) Evaluation.— The evaluation conducted under the evalua- 
tion plan shall measure the extent to which the project in- 
creases family employment and income, prevents long-term 
dependency, moves families toward self-support, reduces total 
assistance payments, and simplifies the welfare system. 

(3) Reports. — The State shall issue an interim report and a 
final report on the results of the evaluation described in para- 
graph (2) to the Secretary of Health and Human Services at 
such times as the Secretary shall require. 

(h) Report to Congress. — Within 3 months after receipt of the 
final report issued pursuant to subsection (gX3), the Secretary of 
Health and Human Services shall report to the Congress the results 
of the evaluation described in subsection (gX2). 

SEC. 8016. INCREASE IN FUNDING FOR TITLE XX SOCIAL SERVICES 
BLOCK GRANT. 

Section 2003(c) (42 U.S.C. 1397b(c)) is amended— 

(1) in paragraph (3), by striking "and 1987, and for each 
succeeding fiscal year other than the fiscal year 1988; and" and 
inserting r< 1987, and 1989;"; 

(2) in paragraph (4), by striking the period and inserting 
and"; and 

(3) by adding at the end the following: 

"(5) $2,800,000,000 for each fiscal year after fiscal year 1989.". 

TITLE IX— OFFSHORE OIL POLLUTION 

COMPENSATION FUND 



43 USC 1812. 



Miscellaneous 
and Technical 
Social Security 
Act 

Amendments of 
1989. 

42 USC 1305 
note. 



SEC. 9001. PAYMENTS TO THE OFFSHORE OIL POLLUTION COMPENSA- 
TION FUND. 

(a) In General.— (1) Section 302(dXD of the Outer Contin- 
ental Shelf Lands Act Amendments of 1978 (43 U.S.C. 1812(d)(1)) is 
amended by striking out "not to exceed". 

(2) Section 302(dX2) of the Outer Continental Shelf Lands Act 
Amendments of 1978 (43 U.S.C. 1812(dX2)) is amended by striking 
out "not less than $100,000,000 and not more than" and adding in 
lieu thereof "not more than or less than". 

(b) Effective Date. — The amendments made by this section shall 
take effect on the date of enactment of this Act. 

TITLE X— MISCELLANEOUS AND TECHNI- 
CAL SOCIAL SECURITY ACT AMEND- 
MENTS 

SEC. 10000. SHORT TITLE; TABLE OF CONTENTS. 

This title may be cited as the "Miscellaneous and Technical Social 
Security Act Amendments of 1989". 

Table of Contents 
Sec. 10000. Short title; table of contents. 
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Subtitle A— Time-Sensitive Provisions 

Sec. 10101. Continuation of disability benefits during appeal. 
Sec. 10102. Transfer to railroad retirement account. 

Sec. 10103. Extension of disability insurance program demonstration project author- 
ity. 

Subtitle B— Technical Provisions 

Sec. 10201. Prohibition of termination of coverage of U.S. citizens and residents em- 
ployed abroad by a foreign affiliate of an American employer. 

Sec. 10202. Exclusion from wages and compensation of refunds required from em- 
ployers to compensate for duplication of medicare benefits by health 
care benefits provided by the employers. 

Sec. 10203. Elimination of any carryover reduction in retirement or disability bene- 
fits due to receipt of widow's or widower's benefits before attaining age 
62. 

Sec. 10204. Clarification of rules governing taxation under FICA and SECA of indi- 
viduals of certain religious faiths. 

Sec. 10205. Treatment of group-term life insurance under railroad retirement taxes. 

Sec. 10206. Treatment of certain deferred compensation and salary reduction ar- 
rangements under railroad retirement taxes. 

Sec. 10207. Treatment of Rowan decision under railroad retirement taxes. 

Sec. 10208. Inclusion of certain deferred compensation in determination of wage- 
based adjustments. 

Subtitle C— Additional Amendments 

Sec. 10301. Elimination of the dependency test applicable to certain adopted chil- 
dren. 

Sec. 10302. Authority for Secretary to take into account misinformation provided to 
applicants in determining date of application for benefits. 

Sec. 10303. Same-day personal interviews at field offices of the Social Security Ad- 
ministration in certain cases where time is of the essence. 

Sec. 10304. Authority to amend wage records after expiration of time limitation. 

Sec. 10305. Standards applicable in certain determinations of good cause, fault, and 
good faith. 

Sec. 10306. Notice requirements. 

Sec. 10307. Representation of claimants. 

Sec. 10308. Earnings and benefit statements. 

Subtitle D— Human Resource and Income Security Provisions 

Sec. 10401. Increase in authorization for child welfare services under title IV-B of 

the Social Security Act. 
Sec. 10402. Extension and permanent increase in foster care ceiling. 
Sec. 10403. Miscellaneous technical corrections. 
Sec. 10404. Demonstration project. 

Sec. 10405. Agent Orange settlement payments excluded from countable income 

and resources under Federal means-tested programs. 
Sec. 10406. Treatment of triennial reviews of State foster care protections for fiscal 

years before October 1, 1990. 

Subtitle A— Time-Sensitive Provisions 

SEC. 10101. CONTINUATION OF DISABILITY BENEFITS DURING APPEAL. 

Subsection (g) of section 223 of the Social Security Act (42 U.S.C. 
423(g)) is amended — 

(1) in paragraph (IXiii), by striking "June 1990" and inserting 
"June 1991"; and 

(2) in paragraph (3XB), by striking "January 1, 1990" and 
inserting "January 1, 1991". 

SEC. 10102. TRANSFER TO RAILROAD RETIREMENT ACCOUNT. 

Subsection (cXIXA) of section 224 of the Railroad Retirement 
Solvency Act of 1983 (relating to section 72(r) revenue increase 45 use 23in 
transferred to certain railroad accounts) is amended by striking note 
"1989" and inserting "1990". 
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SEC. 10103. EXTENSION OP DISABILITY INSURANCE PROGRAM DEM- 
ONSTRATION PROJECT AUTHORITY. 

(a) In General.— Section 505 of the Social Security Disability 
Amendments of 1980 (Public Law 96-265), as amended by section 
12101 of the Consolidated Omnibus Budget Reconciliation Act of 
42 USC 1310 1985 (Public Law 99-272), is further amended— 
note * (1) in paragraph (3) of subsection (a), by striking "June 10, 

1990" and inserting "June 10, 1993"; 

(2) in paragraph (4) of subsection (a), by striking "in each of 
the years 1986, 1987, 1988, and 1989" and inserting "in 1986 and 
each of the succeeding years through 1992"; and 

(3) in subsection (c), by striking "June 9, 1990" and inserting 
"June 9, 1993". 

42 USC 1310 (b) Effective Date.— The amendments made by this section shall 

note * take effect on the date of the enactment of this Act. 

Subtitle B— Technical Provisions 

SEC. 10201. PROHIBITION OF TERMINATION OF COVERAGE OF U.S. CITI- 
ZENS AND RESIDENTS EMPLOYED ABROAD BY A FOREIGN 
AFFILIATE OF AN AMERICAN EMPLOYER 

(a) In General.— Subsection (1) of section 3121 of the Internal 
26 use 3121. Revenue Code of 1986 (relating to agreements entered into by 

American employers with respect to foreign affiliates) is 
amended — 

t (1) in paragraph (2), by adding at the end the following: 
"Notwithstanding any other provision of this subsection, the 
period for which any such agreement is effective with respect to 
any foreign entity shall terminate at the end of any calendar 
quarter in which the foreign entity, at any time in such quarter, 
ceases to be a foreign affiliate as defined in paragraph (6)."; 

(2) by striking paragraphs X3\ (4), and (5); 

(3) by inserting after paragraph (2) the following new para- 
graph: 

"(3) No termination of agreement. — No agreement under 
this subsection may be terminated, either in its entirety or with 
respect to any foreign affiliate, on or after June 15, 1989."; and 

(4) by redesignating paragraphs (6) through (10) as paragraphs 
(4) through (8), respectively. 

(b) Conforming Amendments.— (1) Subsection (a) of section 210 of 
the Social Security Act (42 U.S.C. 410(a)) and subsection (a) of section 
406 of the Internal Revenue Code of 1986 (relating to treatment of 
employees of American employer) are each amended by striking 
"section 31210X8)" and inserting "section 31210X6)". 

(2) Paragraph (3) of section 406(c) of the Internal Revenue Code of 
1986 (relating to termination of status as deemed employee not be 
treated as separation from service for purposes of limitation of tax) 
is amended by striking "section 3121(1X8XB)" and inserting "section 
3121QX6XB)". 

(3) Paragraph (1) of section 31210) of such Code (relating to 
agreements entered into by American employers with respect to 
foreign affiliates) is amended, in the matter preceding subparagraph 
(A), by striking "paragraph (8)" and inserting "paragraph (6)". 

26 USC 406 note. (c) Effective Date.— The amendments made by this section shall 

apply with respect to any agreement in effect under section 31210) 
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of the Internal Revenue Code of 1986 on or after June 15, 1989, with 
respect to which no notice of termination is in effect on such date. 

SEC. 10202. EXCLUSION FROM WAGES AND COMPENSATION OF REFUNDS 42 USC 1395b 

REQUIRED FROM EMPLOYERS TO COMPENSATE FOR note - 
DUPLICATION OF MEDICARE BENEFITS BY HEALTH CARE 
BENEFITS PROVIDED BY THE EMPLOYERS. 

(a) Old-Age, Survivors, and Disability, and Hospital Insur- 
ance Programs. — For purposes of title II of the Social Security Act 
and chapter 21 of the Internal Revenue Code of 1986, the term 
"wages" shall not include the amount of any refund required under 
section 421 of the Medicare Catastrophic Coverage Act of 1988. 

(b) Railroad Retirement Program.— For purposes of chapter 22 
of the Internal Revenue Code of 1986, the term "compensation" 
shall not include the amount of any refund required under section 
421 of the Medicare Catastrophic Coverage Act of 1988. 

(c) Federal Unemployment Programs. — 

(1) Federal unemployment tax.— For purposes of chapter 23 
of the Internal Revenue Code of 1986, the term "wages shall 
not include the amount of any refund required under section 
421 of the Medicare Catastrophic Coverage Act of 1988. 

(2) Railroad unemployment contributions.— For purposes 
of the Railroad Unemployment Insurance Act, the term 1 com- 
pensation" shall not include the amount of any refund required 
under section 421 of the Medicare Catastrophic Coverage Act of 
1988. 

(3) Railroad unemployment repayment tax. — For purposes 
of chapter 23A of the Internal Revenue Code of 1986, the term 
"rail wages" shall not include the amount of any refund re- 
quired under section 421 of the Medicare Catastrophic Coverage 
Act of 1988. 

(d) Reporting Requirements.— Any refund required under sec- 
tion 421 of the Medicare Catastrophic Coverage Act of 1988 shall be 
reported to the Secretary of the Treasury or his delegate and to the 
person to whom such refund is made in such manner as the Sec- 
retary of the Treasury or his delegate shall prescribe. 

(e) Effective Date. — This section shall apply with respect to 
refunds provided on or after January 1, 1989. 

SEC. 10203. ELIMINATION OF ANY CARRYOVER REDUCTION IN RETIRE- 
MENT OR DISABILITY BENEFITS DUE TO RECEIPT OF 
WIDOW'S OR WIDOWER'S BENEFITS BEFORE ATTAINING 
AGE 62. 

(a) In General.— Section 202(q)(3) of the Social Security Act (42 
U.S.C. 402(qX3)) is amended— 

(1) by striking subparagraphs (E), (F), and (G); and 

(2) by redesignating subparagraph (H) as subparagraph (E). 

(b) Effective Date.— The amendments made by this section shall 42 USC 402 note, 
apply— 

(1) in the case of any individual's old-age insurance benefit 
referred to in section 202(qX3XE) of the Social Security Act (as 
in effect before the amendments made by this section), only if 
such individual attains age 62 on or after January 1, 1990, and 

(2) in the case of any individual's disability insurance benefit 
referred to in section 202(qX3) (F) or (G) of such Act (as so in 
effect), only if such individual both attains age 62 and becomes 
disabled on or after such date. 
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SEC. 10204. CLARIFICATION OF RULES GOVERNING TAXATION UNDER 

FICA AND SECA OF INDIVIDUALS OF CERTAIN RELIGIOUS 
FAITHS. 

(a) Exemption from SECA Taxation for Certain Employees 
Exempt from FICA Taxation.— 

(1) In general.— Paragraph (3) of section 1402(g) of the In- 
26 USC 1402. ternal Revenue Code of 1986 (relating to inapplicability of 

exemption to certain church employees) is amended — 

(A) in the heading, by striking "not to apply" and 
inserting "to apply"; and 

(B) by striking "shall not" and inserting "shall". 

26 use 1402 (2) Effective date.— The amendments made by paragraph (1) 

note. shall apply with respect to taxable years beginning after Decem- 

ber 31, 1989. 

(b) Technical Amendment Clarifying Inclusion of Partner- 
ships Among Employers Eligible for Religious Exemption from 
FICA.— 

(1) In general. — Section 3127 of the Internal Revenue Code of 
1986 (relating to exemption for employers and their employees 
where both are members of religious faiths opposed to participa- 
tion in Social Security Act programs) is amended — 

(A) in subsection (aXD, by inserting "(or, if the employer 
is a partnership, each partner therein)" after "an em- 
ployer"; 

(B) in subsection (a), in the matter following paragraph 
(2), by striking "his employees" and inserting 1 the employ- 
ees thereof; 

(C) in subsection (b), by inserting "(or a partner)" after 
"an employer"; 

(D) in subsection (c), by striking "his employees" and 
inserting "the employees thereof ; 

(E) in subsection (c)(1), by inserting "(or, if the employer is 
a partnership, each partner therein)" after "such em- 
ployer"; and 

(F) in subsection (c)(2), by striking "such employer or the 
employee involved ceases to meet" and inserting "such 
employer (or, if the employer is a partnership, any partner 
therein) or the employee involved does not meet and by 
inserting "(or, if the employer is a partnership, any partner 
therein)' after "such employer" the second place it ap- 
pears. 

26 USC 3127 (2) Effective date. — The amendments made by this subsec- 

aote. tion shall be effective as if they were included in the amend- 

ments made by section 8007(a)(1) of the Technical and Mis- 
cellaneous Revenue Act of 1988 (102 Stat. 3781). 

SEC. 10205. TREATMENT OF GROUP-TERM LIFE INSURANCE UNDER RAIL- 
ROAD RETIREMENT TAXES. 

(a) In General. — The second sentence of section 3231(e)(1) of the 
Internal Revenue Code of 1986 (defining compensation) is amended 
by striking ", (ii) tips" and inserting "or death, except that this 
clause does not apply to a payment for group-term life insurance to 
the extent that such payment is includible in the gross income of the 
employee, (ii) tips". 
26 USC 3231 (b) Effective Date. — 

note. (1) In general. — Except as provided in paragraph (2), the 

amendment made by subsection (a) shall apply to — 
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(A) group-term life insurance coverage in effect after 
December 31, 1989, and 

(B) remuneration paid before January 1, 1990, which the 
employer treated as compensation when paid. 

(2) Exception. — The amendment made by subsection (a) shall 
not apply with respect to payments by the employer (or a 
successor of such employer) for group-term life insurance for 
such employer's former employees who separated from employ- 
ment with the employer on or before December 31, 1989, to the 
extent that such payments are not for coverage for any such 
employee for any period for which such employee is employed 
by such employer (or a successor of such employer) after the 
date of such separation. 

(3) Benefit determinations to take into account remu- 
neration on which tax paid. — The term "compensation" as 
defined in section 1(h) of the Railroad Retirement Act of 1974 
includes any remuneration which is included in the term "com- 
pensation" as defined in section 3231(eXD of the Internal Reve- 
nue Code of 1986 by reason of the amendment made by subsec- 
tion (a). 

SEC. 10206. TREATMENT OF CERTAIN DEFERRED COMPENSATION AND 
SALARY REDUCTION ARRANGEMENTS UNDER RAILROAD 
RETIREMENT TAXES. 

(a) In General.— The second sentence of section 3231(e)(1) of the 

Internal Revenue Code of 1986 (defining compensation) is amended 26 USC 3231. 
by striking "or (iii)" and inserting "(iii)' and by inserting before the 
period ", or (iv) any remuneration which would not (if chapter 21 
applied to such remuneration) be treated as wages (as defined in 
section 3121(a)) by reason of section 3121(aX5)'\ 

(b) Treatment of Certain Deferred Compensation and Salary 
Reduction Arrangements. — Subsection (e) of section 3231 of such 
Code is amended by adding at the end thereof the following new 
paragraph: 

"(9) Treatment of certain deferred compensation and 
salary reduction arrangements. — 

"(A) Certain employer contributions treated as com- 
pensation. — Nothing in any paragraph of this subsection 
(other than paragraph (2)) shall exclude from the term 
'compensation* any amount described in subparagraph (A) 
or (B) of section 3121(vXD. 

"(B) Treatment of certain nonqualified deferred com- 
pensation. — The rules of section 3121(vX2) which apply for 
purposes of chapter 21 shall also apply for purposes of this 
chapter.". 

(c) Effective Dates. — 26 USC 3231 

(1) Subsection <a) . — The amendment made by subsection (a) note, 
shall apply to remuneration paid after December 31, 1989. 

(2) Subsection (b). — Except as otherwise provided in this 
subsection — 

(A) In general. — The amendment made by subsection (b) 
shall apply to — 

(i) remuneration paid after December 31, 1989, and 

(ii) remuneration paid before January 1, 1990, which 
the employer treated as compensation when paid. 

(B) Benefit determinations to take into account 
remuneration on which tax paid. — The term "compensa- 
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tion" as defined in section 1(h) of the Railroad Retirement 
Act of 1974 includes any remuneration which is included in 
the term "compensation" as defined in section 3231(eXD of 
the Internal Revenue Code of 1986 by reason of the amend- 
ment made by subsection (b). 

(3) Special rule for certain payments. — For purposes of 
applying the amendment made by subsection (b) to remunera- 
tion paid after December 31, 1989, which would have been taken 
into account before January 1, 1990, if such amendments had 
applied to periods before January 1, 1990, such remuneration 
shall be taken into account when paid (or, at the election of the 
payor, at the time which would be appropriate if such amend- 
ments had applied). 

(4) Exception for certain 40i(k) contributions. — The 
amendment made by subsection (b) shall not apply to employer 
contributions made during 1990 and attributable to services 
performed during 1989 under a qualified cash or deferred 
arrangement (as defined in section 401(k) of the Internal Reve- 
nue Code of 1986) if, under the terms of the arrangement as in 
effect on June 15, 1989 — 

(A) the employee makes an election with respect to such 
contributions before January 1, 1990, and 

(B) the employer identifies the amount of such contribu- 
tion before January 1, 1990. 

(5) Special rule with respect to nonqualified deferred 
compensation plans. — In the case of an agreement in existence 
on June 15, 1989, between a nonqualified deferred compensation 
plan (as defined in section 3121(vX2XC) of such Code) and an 
individual, the amendment made by subsection (b) shall apply 
with respect to services performed by the individual after 
December 31, 1989. The preceding sentence shall not apply in 
the case of a plan to which section 457(a) of such Code applies. 

SEC. 10207. TREATMENT OF ROWAN DECISION UNDER RAILROAD RETIRE- 
MENT TAXES. 

(a) Exclusion of Meals and Lodging. — Subsection (e) of section 
3231 of the Internal Revenue Code of 1986 is further amended by 
adding at the end the following new paragraph: 

"(10) Meals and lodging. — The term 'compensation' shall 
not include the value of meals or lodging furnished by or on 
behalf of the employer if at the time of such furnishing it is 
reasonable to believe that the employee will be able to exclude 
such items from income under section 119/'. 

(b) Income Tax Withholding Regulations Not To Apply. — 
Paragraph (1) of section 3231(e) of such Code is amended by adding 
at the end the following new sentence: "Nothing in the regulations 
prescribed for purposes of chapter 24 (relating to wage withholding) 
which provides an exclusion from 'wages' as used in such chapter 
shall be construed to require a similar exclusion from 'compensa- 
tion' in regulations prescribed for purposes of this chapter.". 

26 USC 3231 (c) Effective Date.— The amendments made by this section shall 

note - apply to remuneration paid after December 31, 1989. 

SEC. 10208. INCLUSION OF CERTAIN DEFERRED COMPENSATION IN 
DETERMINATION OF WAGE-BASED ADJUSTMENTS. 

(a) In General. — Section 209 of the Social Security Act (42 U.S.C. 
409) is amended by adding at the end the following new subsection: 
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"(kXD For purposes of sections 203(f)(8)(BXii), 213(dX2XB), 
215(aXlXBXii), 215(bX3XAXii), 224(fX2XB), and 230(b)(2) (and 230(b)(2) 
as in effect immediately prior to the enactment of the Social Secu- 
rity Amendments of 1977), the term 'deemed average total wages' 
for any particular calendar year means the product of— 

"(A) the SSA average wage index (as defined in section 
215UX1XG) and promulgated by the Secretary) for the calendar 
year preceding such particular calendar year, and 
"(B) the quotient obtained by dividing — 

"(i) the average of total wages (as defined in regulations 
of the Secretary and computed without regard to the limita- 
tion specified in subsection (aXD and by including deferred 
compensation amounts) reported to the Secretary of the 
Treasury or his delegate for such particular calendar year, 

by 

"(ii) the average of total wages (as so defined and com- 
puted) reported to the Secretary of the Treasury or his 
delegate for the calendar year preceding such particular 
calendar year. 

"(2) For purposes of paragraph (1), the term 'deferred compensa- 
tion amount' means— 

"(A) any amount excluded from gross income under chapter 1 
of the Internal Revenue Code of 1986 by reason of section 
402(a)(8), 402(hXlXB), or 457(a) of such Code or by reason of a 
salary reduction agreement under section 403(b) of such Code, 
"(B) any amount with respect to which a deduction is allow- 
able under chapter 1 of such Code by reason of a contribution to 
a plan described in section 501(c)(18) of such Code, and 

"(C) to the extent provided in regulations of the Secretary, 
deferred compensation provided under any arrangement, agree- 
ment, or plan referred to in subsection (i) or (j)/\ 
(b) Conforming Amendments. — 

(1) Sections 203(f)(8XBXii), 215(bX3XAXn), and 230(b)(2XA) of 
the Social Security Act (42 U.S.C. 403(fX8)(B)(ii)(I), 
415(bX3XAXii)(D» and 430(b)(2XA)), as amended by subsection 
(dX2XAXi), are each further amended — 

(A) by striking "the average of the total wages (as defined 
in regulations of the Secretary and computed without 
regard to the limitations specified in section 209(a)(1)) 
reported to the Secretary of the Treasury or his delegate" 
and inserting "the deemed average total wages (as defined 
in section 209(kXD)" ; 

(B) by striking "the average of the total wages (as so 
defined and computed) reported to the Secretary of the 
Treasury or his delegate" and inserting "the deemed aver- 
age total wages (as so defined)"; and 

(C) in section 215(bX3XAXiiXI), by striking "(after 1976)". 

(2) Sections 213(dX2XB), 215(aXD(BXii), and 224(f)(2)(B) of such 
Act (42 U.S.C. 413(dX2XB), 415(aXlXBXii), and 424a(f)(2)(B)), as 
amended by subsection (dX2XAXi), are each further amended — 

(A) by striking "the average of the total wages (as defined 
in regulations of the Secretary and computed without 
regard to the limitations specified in section 209(a)(1)) re- 
ported to the Secretary of the Treasury or his delegate" and 
inserting "the deemed average total wages (as defined in 
section 209(kXD)"; 
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42 USC 413, 415. (B) in section 213(dX2XB) and 215(aXlXBXiiXH), by striking 

"(as so defined and computed)" and inserting "(as defined in 
regulations of the Secretary and computed without regard 
to the limitations specified in section 209(aXl))"; and 

42 use 424a. (C) in section 2&4(fX2)(B)(ii), by inserting "(I)" after "(ii)", 

by striking "as so defined and computed)" and inserting 
"(as defined in regulations of the Secretary and computed 
without regard to the limitations specified in section 
209(aXD)", and by inserting after "disability)" the following: 
", if such calendar year is before 1991, or (II) the deemed 
average total wages (as defined in section 209(kXD) for the 
calendar year before the year in which the reduction was 
first computed (but not counting any reduction made in 
benefits for a previous period of disability), if such calendar 
year is after 1990". 

(3) Section 215(iXD(G) of such Act (42 ILS.C. 415(iXlXG)) is 
amended by striking "the average of the total wages reported to 
the Secretary of the Treasury or his delegate as determined for 
purposes of subsection 0>X3XAXii)" and inserting "the amount 
determined for such calendar year under subsection 
(bX3)(AXiiXI)". 

(4) Section 215(aXD(C)(ii) of such Act (42 U.S.C. 415(aXlXC)(ii)) 
is amended by striking "change." and inserting "change (except 
that, for purposes of subsection (bX2XA) of such section 230 as so 
in effect, the reference therein to the average of the wages of all 
employees as reported to the Secretary of the Treasury for any 
calendar year shall be deemed a reference to the deemed aver- 
age total wages (within the meaning of section 209(kXD) for 
such calendar year).". 

(5) Section 230(d) of such Act (42 U.S.C. 430(d)) is amended by 
striking "change." and inserting "change (except that, for pur- 
poses of subsection (bX2XA) of such section 230 as so in effect, 
the reference therein to the average of the wages of all employ- 
ees as reported to the Secretary of the Treasury for any cal- 
endar year shall be deemed a reference to the deemed average 
total wage (within the meaning of section 209(kXD) for such 
calendar year).". 

42 USC 430 note. (c) EFFECTIVE DATE.— 

(1) In general.— The amendments made by subsections (a) 
and (b) shall apply with respect to the computation of average 
total wage amounts (under the amended provisions) for cal- 
endar years after 1990. 

(2) Transitional rule.— For purposes of determining the 
contribution and benefit base for 1990, 1991, and 1992 under 
section 230(b) of the Social Security Act (and section 230(b) of 
such Act as in effect immediately prior to enactment of the 
Social Security Amendments of 1977)— 

(A) the average of total wages for 1988 shall be deemed to 
be equal to the amount which would have been determined 
without regard to this paragraph, plus 2 percent of the 
amount which has been determined to the average of total 
wages for 1987, 

(B) the average of total wages for 1989 shall be deemed to 
be equal to the amount which would have been determined 
without regard to this paragraph, plus 2 percent of the 
amount which would have been determined to be the aver- 
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age of total wages for 1988 without regard to subparagraph 
(A), and 

(C) the average of total wages reported to the Secretary of 
the Treasury for 1990 shall be deemed to be equal to the 
product of— 

(i) the SSA average wage index (as defined in section 
215(iXD(G) of the Social Security Act and promulgated 
by the Secretary) for 1989, and 

(ii) the quotient obtained by dividing — 

(I) the average of total wages (as defined in 
regulations of the Secretary and computed without 
regard to the limitations of section 209(aXD of the 
Social Security Act and by including deferred com- 
pensation amounts, within the meaning of section 
209(kX2) of such Act as added by this section) 
reported to the Secretary of the Treasury or his 
delegate for 1990, by 

(II) the average of total wages (as so defined and 
computed without regard to the limitations speci- 
fied in such section 209(aXD and by excluding de- 
ferred compensation amounts within the meaning 
of such section 209(k)(2)) reported to the Secretary 
of the Treasury or his delegate for 1989. 

(3) Determination of contribution and benefit base for 
1993. — For purposes of determining the contribution and benefit 
base for 1993 under section 230(b) of the Social Security Act (and 
section 230(b) of such Act as in effect immediately prior to 
enactment of the Social Security Amendments of 1977), the 
average of total wages for 1990 shall be determined without 
regard to subparagraph (C) of paragraph (2). 

(4) Revised determination under section 230 of the social 
security act. — As soon as possible after the enactment of this 
Act, the Secretary of Health and Human Services shall revise 
and publish, in accordance with the provisions of this Act and 
the amendments made thereby, the contribution and benefit 
base under section 230 of the Social Security Act with respect to 
remuneration paid after 1989 and taxable years beginning after 
calendar year 1989. 

(d) Clerical Amendments. — 

(1) Designation of undesignated provisions. — Section 209 of 
the Social Security Act is further amended— 42 USC 409. 

(A) by redesignating paragraphs (1) through (9) of subsec- 
tion (a) as subparagraphs (A) through (I), respectively; 

(B) by redesignating clauses (1) through (3) of subsection 
(b) as clauses (A) through (C), respectively; 

(C) by redesignating clauses (1) through (9) of subsection 

(e) as clauses (A) through (I), respectively; 

(D) by redesignating paragraphs (1) and (2) of subsection 

(f) as subparagraphs (A) and (B), respectively; 

(E) by redesignating paragraphs (1), (2), and (3) of subsec- 
tion (g) as subparagraphs (A), (B), and (C), respectively; 

(F) in subsection (h), by redesignating clauses (i), (ii), and 
(iii) as clauses (I), (II), and (III), respectively, by redesignat- 
ing subparagraphs (A) and (B) of paragraph (2) as clauses (i) 
and (ii), respectively, and by redesignating paragraphs (1) 
and (2) as subparagraphs (A) and (B), respectively; 



103 STAT. 2480 PUBLIC LAW 101-239— DEC. 19, 1989 

(G) by redesignating paragraphs (1) and (2) of subsection 
(1) as subparagraphs (A) and (B), respectively; 

(H) by redesignating paragraphs (1) and (2) of subsection 
(m) as subparagraphs (A) and (B), respectively; 

(I) by redesignating paragraphs (1) and (2) of subsection 
(p) as subparagraphs (A) and (B), respectively; 

(J) by redesignating subsections (a), (b), (a), (e), (f), (g), (h), 
(j), (k), Q), (m), (n), (o), (p), (a), (r)» and (t) (in the matter 
preceding subsection (k) added by subsection (a) of this 
section, and as amended by the preceding provisions of this 
paragraph) as paragraphs (1), (2), (3), (4), (5), (6), (7), (8), (9), 
(10), (11), (12), (13), (14), (15), (16), (17), and (18), respectively; 

(K) by inserting "(a)" after "Sec. 209."; 

(L) by striking "Nothing in the regulations" and inserting 
the following: 
"(b) Nothing in the regulations"; 

(M) in the undesignated paragraph commencing with 
"For purposes of this title, in the case of domestic service", 
by inserting "(c)" at the beginning thereof, and by striking 
"subsection (gX2)" each place it appears and inserting 
"subsection (aX6XB)"; 

(N) in the undesignated paragraph commencing with 
"For purposes of this title, in the case of an individual 
performing service, as a member", by inserting "(d)" at the 
beginning thereof, and by striking "subsection (a)" and 
inserting "subsection (aXD ; 

(O) by inserting "(e)" at the beginning of the undesig- 
nated paragraph commencing with "For purposes of this 
title, in the case of an individual performing service, as a 
volunteer"; 

(P) by inserting "(f)" at the beginning of the undesignated 
paragraph commencing with "For purposes of this title, tips 
received ; 

(Q) by inserting "(g)" at the beginning of the undesig- 
nated paragraph commencing with "For purposes of this 
title, in any case where"* 

(R) by inserting "(hr at the beginning of the undesig- 
nated paragraph commencing with "For purposes of this 
title, in the case of an individual performing service under 
the provisions"; 

(S) by inserting "(i)" at the beginning of the undesignated 
paragraph commencing with "Nothing in any of the fore- 
going"; and 

(T) by inserting "(j)" at the beginning of the undesignated 
paragraph commencing with "Any amount deferred". 
(2) Conforming amendments. — 

(A) Title II of such Act is amended — 

(i) in sections 203(fX8XB)(iiXI), 213(dX2XB), 
215(aXlXBXiiXI), 215(bX3XAXiiXD, 224(fX2XBXi), and 
230(bX2XA) (42 U.S.C. 403(fK8XBXiiXI), 413(dX2XB), 
415(aXlXBXiiXI)» 415(bX3XAXiiXI), 424a(fX2XBXi), and 
430(bX2XA)), by striking "section 209(a)" and inserting 
"section 209(aXD"; 

(ii) in section 203(fX5XC), by striking "subsections (a), 
(gX2), (gX3), (hX2), and (j) of section 209" and inserting 
^paragraphs (1), (6XB), (6XC), (7XB), and (8) of section 
209(aT; 



PUBLIC LAW 101-239— DEC. 19, 1989 103 STAT. 2481 

(iii) in clauses (B) and (C) of the last sentence of 

section 224(a), by striking "209(a)" and inserting 42USC424a. 
«209(aXl)"' 

(iv) in section 217(bXD, by striking "209(eX2)" and 42 USC 417. 
inserting "209(aX4XB)"; 

(v) in section 218(cX5), by striking "paragraph (2) of 42 USC 418. 
section 209(h)" and inserting "subparagraph (B) of sec- 
tion 209(aX7)"; and 

(vi) in section 203(fX5XCXii), by striking "209(mX2)" 42 USC 403. 
and inserting "209(aXHXB)". 

(BXi) Section 6(fXD of the Fair Labor Standards Act of 
1938 (29 U.S.C. 206(fXD) is amended by striking "209(g)" 
and inserting "209(aX6)'\ 

(ii) Section l(hX5Xiii) of the Railroad Retirement Act 
of 1974 (45 U.S.C. 231(hX5Xiii)) is amended by striking 
'the third paragraph of section 209" and inserting 
'section 209(d)". 



"1 



Subtitle C — Additional Amendments 

SEC. 10301. ELIMINATION OF THE DEPENDENCY TEST APPLICABLE TO 
CERTAIN ADOPTED CHILDREN. 

(a) In General— Section 202(dX8XD) of the Social Security Act (42 
U.S.C. 402(dX8XD)) is amended— 

(1) by adding "and" after the comma at the end of clause (i); 
and 

(2) by striking clauses (ii) and (iii) and inserting the following 
new clause: 

"(ii) in the case of a child who attained the age of 18 
prior to the commencement of proceedings for adop- 
tion, the child was living with or receiving at least one- 
half of the child's support from such individual for the 
year immediately preceding the month in which the 
adoption is decreed 

(b) Conforming Amendment.— Paragraph (8) of section 202(d) of 
such Act is further amended by striking the last sentence. 

(c) Effective Date. — The amendments made by this section shall 42 USC 402 note, 
apply with respect to benefits payable for months after Decem- 
ber 1989, but only on the basis of applications filed on or after 

January 1, 1990. 

SEC. 10302. AUTHORITY FOR SECRETARY TO TAKE INTO ACCOUNT MISIN- 
FORMATION PROVIDED TO APPLICANTS IN DETERMINING 
DATE OF APPLICATION FOR BENEFITS. 

(a) Old-Age, Survivors, and Disability Insurance. — 

(1) In general.— Section 202(j) of the Social Security Act (42 
U.S.C. 402(j)) is amended by adding at the end the following new 
paragraph: 

"(5) In any case in which it is determined to the satisfaction of the 
Secretary that an individual failed as of any date to apply for 
monthly insurance benefits under this title by reason of misinforma- 
tion provided to such individual by any officer or employee of the 
Social Security Administration relating to such individual's eligi- 
bility for benefits under this title, such individual shall be deemed to 
have applied for such benefits on the later of— 
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"(A) the date on which such misinformation was provided to 
such individual, or 

"(B) the date on which such individual met all requirements 
for entitlement to such benefits (other than application there- 
for).". 

42 USC 402 note. (2) Effective date. — The amendment made by paragraph (1) 

shall apply with respect to misinformation furnished after 
December 1982 and to benefits for months after December 1982. 
(b) Supplemental Security Income. — 

(1) In general.— Section 1631(e) of such Act (42 U.S.C. 1383(e)) 
is amended by adding at the end the following new paragraph: 
"(5) In any case in which it is determined to the satisfaction of the 
Secretary that an individual failed as of any date to apply for 
benefits under this title by reason of misinformation provided to 
such individual by any officer or employee of the Social Security 
Administration relating to such individual's eligibility for benefits 
under this title, such individual shall be deemed to have applied for 
such benefits on the later of— 

"(A) the date on which such misinformation was provided to 
such individual, or 

"(B) the date on which such individual met all requirements 
for entitlement to such benefits (other than application there- 
for).". 

42 USC 1383 (2) Effective date.— The amendment made by paragraph (1) 

note - shall apply with respect to misinformation furnished on or after 

the date of the enactment of this Act and to benefits for months 
after the month in which this Act is enacted. 

SEC. 10303. SAME-DAY PERSONAL INTERVIEWS AT FIELD OFFICES OF 
THE SOCIAL SECURITY ADMINISTRATION IN CERTAIN CASES 
WHERE TIME IS OF THE ESSENCE. 

(a) Old-Age, Survivors, and Disability Insurance. — Section 205 
of the Social Security Act (42 U.S.C. 405) is amended by adding at 
the end the following new subsection: 

"Same-Day Personal Interviews at Field Offices In Cases Where 

Time Is of The Essence 

"(t) In any case in which an individual visits a field office of the 
Social Security Administration and represents during the visit to an 
officer or employee of the Social Security Administration in the 
office that the individual's visit is occasioned by — 

"(1) the receipt of a notice from the Social Security Adminis- 
tration indicating a time limit for response by the individual, or 
"(2) the theft, loss, or nonreceipt of a benefit payment under 
this title, 

the Secretary shall ensure that the individual is granted a face-to- 
face interview at the office with an officer or employee of the Social 
Security Administration before the close of business on the day of 
the visit.". 

(b) Supplemental Security Income. — Section 1631(e) of such Act 
(42 U.S.C. 1383(e)) is amended by adding after the paragraph added 
by section 10302(b)(1) of this Act the following new paragraph: 

"(6) In any case in which an individual visits a field office of the 
Social Security Administration and represents during the visit to an 
officer or employee of the Social Security Administration in the 
office that the individual's visit is occasioned by — 
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"(1) the receipt of a notice from the Social Security Adminis- 
tration indicating a time limit for response by the individual, or 

"(2) the theft, loss, or nonreceipt of a benefit payment under 
this title, 

the Secretary shall ensure that the individual is granted a face-to- 
face interview at the office with an officer or employee of the Social 
Security Administration before the close of business on the day of 
the visit/'. 

(c) Effective Date. — The amendments made by this section shall 42 USC 405 note, 
apply to visits to field offices of the Social Security Administration 
on or after January 1, 1990. 

SEC. 10304. AUTHORITY TO AMEND WAGE RECORDS AFTER EXPIRATION 
OF TIME LIMITATION. 

Subparagraph (H) of section 205(cX5) of the Social Security Act (42 
U.S.C. 405(cX5XH)) is amended by striking "if" and all that follows 
through "period". 

SEC. 10305. STANDARDS APPLICABLE IN CERTAIN DETERMINATIONS OF 
GOOD CAUSE, FAULT, AND GOOD FAITH. 

(a) Good Cause for Failure to Make Earnings Reports 
Timely.— Section 203(1) of the Social Security Act (42 U.S.C. 403(1)) is 
amended in the last sentence by striking "Secretary" and inserting 
"Secretary, except that in making any such determination) the 
Secretary shall specifically take into account any physical, mental, 
educational, or linguistic limitation such individual may have 
(including any lack of facility with the English language)". 

(b) Waivers of Recovery of Overpayments. — Section 204(b) of 
such Act (42 U.S.C. 404(b)) is amended by adding at the end the 
following new sentence: "In making for purposes of this subsection 
any determination of whether any individual is without fault, the 
Secretary shall specifically take into account any physical, mental, 
educational, or linguistic limitation such individual may have 
(including any lack of facility with the English language).". 

(c) Standard of Review in Termination of Disability Bene- 
fits.— Section 223(f) of such Act (42 U.S.C. 423(f)) is amended by 
inserting after the first sentence in the matter following paragraph 
(4) the following new sentence: "In making for purposes of the 
preceding sentence any determination relating to fraudulent behav- 
ior by any individual or failure by any individual without good cause 
to cooperate or to take any required action, the Secretary shall 
specifically take into account any physical, mental, educational, or 
linguistic limitation such individual may have (including any lack of 
facility with the English language).". 

(d) Continuation of Benefits Pending Appeal. — Section 
223(gX2XB) of such Act (42 U.S.C. 423(gX2XB)) is amended by adding 
at the end the following new sentence: "In making for purposes of 
this subparagraph any determination of whether any individual's 
appeal is made in good faith, the Secretary shall specifically take 
into account any physical, mental, educational, or linguistic limita- 
tion such individual may have (including any lack of facility with 
the English language).". 

(e) Supplemental Security Income.— Section 1631(cXD of such 
Act (42 U.S.C. 1383(cXD) is amended by adding at the end the 
following: "The Secretary shall specifically take into account any 
physical, mental, educational, or linguistic limitation of such 
individual (including any lack of facility with the English language) 



103 STAT. 2484 



PUBLIC LAW 101-239— DEC. 19, 1989 



in determining, with respect to the eligibility of such individual for 
benefits under this title, whether such individual acted in good faith 
or was at fault, and in determining fraud, deception, or intent.". 
42 USC 403 note. (f) Effective Date. — The amendments made by this section shall 

apply with respect to determinations made on or after July 1, 1990. 

SEC. 10306. NOTICE REQUIREMENTS. 

(a) Applicability to Blind Beneficiaries Under Title II of 
Notice Standards Currently Applicable to Blind Beneficiaries 
Under Title XVI.— 

(1) In general.— Section 221 of the Social Security Act (42 
U.S.C. 421) is amended by adding at the end the following new 
subsection: 

"(1XD In any case where an individual who is applying for or 
receiving benefits under this title on the basis of disability by reason 
of blindness is entitled to receive notice from the Secretary of any 
decision or determination made or other action taken or proposed to 
be taken with respect to his or her rights under this title, such 
individual shall at his or her election be entitled either (A) to receive 
a supplementary notice of such decision, determination, or action, 
by telephone, within 5 working days after the initial notice is 
mailed, (B) to receive the initial notice in the form of a certified 
letter, or (C) to receive notification by some alternative procedure 
established by the Secretary and agreed to by the individual. 

"(2) The election under paragraph (1) may be made at any time, 
but an opportunity to make such an election shall in any event be 
given, to every individual who is an applicant for benefits under this 
title on the basis of disability by reason of blindness, at the time of 
his or her application. Such an election, once made by an individual, 
shall apply with respect to all notices of decisions, determinations, 
and actions which such individual may thereafter be entitled to 
receive under this title until such time as it is revoked or changed.". 

42 USC 421 note. (2) APPLICATION TO CURRENT RECIPIENTS. — Not later than July 

1, 1990, the Secretary of Health and Human Services shall 
provide every individual receiving benefits under title II of the 
Social Security Act on the basis of disability by reason of 
blindness an opportunity to make an election under section 
221(1)(1) of such Act (as added by paragraph (1)). 
42 USC 421 note. (3) Effective date. — The amendment made by this section 

shall apply with respect to notices issued on or after July 1, 
1990. 

42 USC 902 note. (b) REPORT REGARDING NOTICES IN LANGUAGES OTHER THAN ENG- 
LISH.— Not later than January 1, 1991, the Secretary of Health and 
Human Services shall submit a report to the Committee on Ways 
and Means of the House of Representatives and the Committee on 
Finance of the Senate setting forth — 

(1) the procedures of the Social Security Administration cur- 
rently in effect for issuing notices in languages other than 
English to individuals who have a limited capacity to commu- 
nicate with such Administration in English, and 

(2) reasonable options for expanding the use of notices in 
languages other than English. 

SEC. 10307. REPRESENTATION OF CLAIMANTS. 

(a) Recording of Identity of Representatives in Electronic 
Information Retrieval System. — 
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(1) Old-age, survivors, and disability insurance. — Section 
206(a) of the Social Security Act (42 U.S.C. 406(a)) is amended by 
adding at the end the following new sentence: "The Secretary 
shall maintain in the electronic information retrieval system 
used by the Social Security Administration a current record, 
with respect to any claimant before the Secretary, of the iden- 
tity of any person representing such claimant in accordance 
with this subsection.". 

(2) Supplemental security income. — Section 1631(dX2) of 
such Act (42 U.S.C. 1383(dX2)) is amended by adding at the end 
the following new sentence: "The Secretary shall maintain in 
the electronic information retrieval system used by the Social 
Security Administration a current record, with respect to any 
claimant before the Secretary, of the identity of any person 
representing such claimant in accordance with this para- 
graph.". 

(3) Effective date. — The amendments made by this subsec- 42 use 406 note, 
tion shall take effect June 1, 1991, 

(b) Notification of Options for Obtaining Attorneys.— 

(1) Old-age, survivors, and disability insurance.— Section 
206 of such Act (42 U.S.C. 406) is further amended by adding at 
the end the following new subsection: 

"(c) The Secretary shall notify each claimant in writing, together 
with the notice to such claimant of an adverse determination, of the 
options for obtaining attorneys to represent individuals in present- 
ing their cases before the Secretary. Such notification shall also 
advise the claimant of the availability to qualifying claimants of 
legal services organizations which provide legal services free of 
charge.". 

(2) Supplemental security income. — Section 1631(d)(2) of 
such Act (42 U.S.C. 1383(dX2)) is amended— 

(A) by inserting "(A)" after "(2)"; and 

(B) by adding at the end the following new subparagraph: 
"(B) The Secretary shall notify each claimant in writing, together 

with the notice to such claimant of an adverse determination, of the 
options for obtaining attorneys to represent individuals in present- 
ing their cases before the Secretary. Such notification shall also 
advise the claimant of the availability to qualifying claimants of 
legal services organizations which provide legal services free of 
charge.". 

(3) Effective date.— The amendments made by this subsec- 42 USC 406 note, 
tion shall apply with respect to adverse determinations made on 

or after January 1, 1991. 

SEC. 10308. EARNINGS AND BENEFIT STATEMENTS. 

Part A of title XI of the Social Security Act is amended by adding 
at the end thereof the following new section: 

"SOCIAL SECURITY ACCOUNT STATEMENTS 

"Provision Upon Request 

"Sec. 1142. (aXD Beginning not later than October 1, 1990, the 42 USC 
Secretary shall provide upon the request of an eligible individual a I320b-13. 
social security account statement (hereinafter referred to as the 
'statement'). 

"(2) Each statement shall contain — 
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"(A) the amount of wages paid to and self-employment income 
derived by the eligible individual as shown by the records of the 
Secretary at the date of the request; 

"(B) an estimate of the aggregate of the employee and self- 
employment contributions of the eligible individual for old-age, 
survivors, and disability insurance as shown by the records of 
the Secretary on the date of the request; 

"(C) a separate estimate of the aggregate of the employee and 
self-employment contributions of the eligible individual for hos- 
pital insurance as shown by the records of the Secretary on the 
date of the request; and 

"(D) an estimate of the potential monthly retirement, disabil- 
ity, survivor, and auxiliary benefits payable on the eligible 
individual's account together with a description of the benefits 
payable under the medicare program of title XVIIL 
"(3) For purposes of this section, the term 'eligible individual' 
means an individual who — 

"(A) has a social security account number, 

"(B) has attained age 25 or over, and 

"(O has wages or net earnings from self-employment. 

"Notice to Eligible Individuals 

"(b) The Secretary shall, to the maximum extent practicable, take 
such steps as are necessary to assure that eligible individuals are 
informed of the availability of the statement described in subsection 
(a). 

"Mandatory Provision of Statements 

"(cXl) By not later than September 30, 1995, the Secretary shall 
provide a statement to each eligible individual who has attained age 
60 by October 1, 1994, and who is not receiving benefits under title II 
and for whom a current mailing address can be determined through 
such methods as the Secretary determines to be appropriate. In 
fiscal years 1995 through 1999 the Secretary shall provide a state- 
ment to each eligible individual who attains age 60 in such fiscal 
years and who is not receiving benefits under title II and for whom a 
current mailing address can be determined through such methods as 
the Secretary determines to be appropriate. The Secretary shall 
provide with each statement to an eligible individual notice that 
such statement is updated annually and is available upon request. 

"(2) Beginning not later than October 1, 1999, the Secretary shall 
provide a statement on a biennial basis to each eligible individual 
who is not receiving benefits under title II and for whom a mailing 
address can be determined through such methods as the Secretary 
determines to be appropriate. With respect to statements provided 
to eligible individuals who have not attained age 50, such statements 
need not include estimates of monthly retirement benefits. How- 
ever, if such statements provided to eligible individuals who have 
not attained age 50 do not include estimates of retirement benefit 
amounts, such statements shall include a description of the benefits 
(including auxiliary benefits) that are available upon retirement.". 
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Subtitle D — Human Resource and Income 

Security Provisions 

SEC. 10401. INCREASE IN AUTHORIZATION FOR CHILD WELFARE SERV- 
ICES UNDER TITLE IV-B OF THE SOCIAL SECURITY ACT. 

(a) In General.— Sections 420(a), 427(b), 474(c)(4)(B), and 
474(cX4)(C) of the Social Security Act (42 U.S.C. 620(a), 627(b), 
674(c)(4)(B), and 674(cX4)(Q) are each amended by striking 
"$266,000,000" and inserting "$325,000,000". 

(b) Effective Date. — The amendments made by subsection (a) 42 USC 620 note, 
shall take effect on October 1, 1989. 

SEC. 10402. EXTENSION AND PERMANENT INCREASE IN FOSTER CARE 
CEILING. 

(a) Permanent Increase in Appropriations Level Which Trig- 
gers Foster Care Ceiling.— Section 474(b)(2)(A) of the Social Secu- 
rity Act (42 U.S.C. 674(b)(2XA)) is amended— 

(1) by striking "and" at the end of clause (ii); 

(2) by striking the period at the end of clause (iii) and insert- 
ing "; and"; and 

(3) by adding at the end the following new clause: 

"(iv) with respect to each fiscal year succeeding the fiscal year 
1989, only if $325,000,000 is appropriated under section 420 for 
such succeeding fiscal year.". 

(b) Effective Date. — The amendments made by subsection (a) 42 USC 674 note, 
shall take effect on October 1, 1989. 

SEC. 10403. MISCELLANEOUS TECHNICAL CORRECTIONS. 

(a) Technical Corrections Relating to the Family Support Act 
of 1988.— 

(1) Corrections taking effect retroactively.— 

(A) (i) Section 407(bXlXBXiiiXD of the Social Security Act 
(42 U.S.C. 607(b)(lXB)(iii)(I)), as amended by section 
202(bX8XA), and redesignated by section 401(bXl), of the 
Family Support Act of 1988, is amended by striking 
"409(aX19)(O" and inserting "402(aX19)(O". 

(ii) The amendment made by clause (i) shall take effect as 42 USC 607 note, 
if such amendment had been included in section 202(bX8XA) 
of the Family Support Act of 1988 on the date of the 
enactment of such .Act 

(B) (i) Sections 402(aX30) and 452(d)(2)(B) of the Social 
Security Act (42 U.S.C. 602(aX30) and 652(d)(2XB)) are each 
amended by striking "automatic" and inserting "auto- 
mated". 

(ii) The amendments made by clause (i) shall take effect 42 USC 602 note, 
as if such amendments had been included in section 123(d) 
of the Family Support Act of 1988 on the date of the 
enactment of such .A.ct 

(CXi) Section 402(g)(1)(A) of the Social Security Act (42 
U.S.C. 602(g)(1)(A)) is amended— 

(I) in clause (iv), by striking "includes a child who is 
(or, if needy," and inserting "received aid to families 
with dependent"; and 

(II) in clause (v), by striking the first comma. 
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42 USC 602 note. 



42 USC 622 note. 



42 USC 674. 



42 USC 674 note. 



Children and 
youth. 

Handicapped 
persons. 

Voluntarism. 
42 USC 1395b-l 
note. 



(ii) The amendments made by clause (i) shall take effect 
as if such amendments had been included in section 302(c) 
of the Family Support Act of 1988 on the date of the 
enactment of such Act. 
(2) Correction taking effect prospectively.— Effective 
September 30, 1998, section 407(d)(1) of the Social Security Act 
(42 U.S.C. 607(d)(1)) is amended by striking "participated" and 
all that follows and inserting "participated in a program under 
part F". 

(b) Technical Correction Relating to the Tax Reform Act of 
1986.— 

(1) Correction.— Section 422(bXlXA) of the Social Security 
Act (42 U.S.C. 622(bXlXA)) is amended by striking "the individ- 
ual or agency designated pursuant to section 2003(d)(1)(C) to 
administer or supervise the administration of the State's serv- 
ices program" and inserting "the individual or agency that 
administers or supervises the administration of the State's 
services program under title XX". 

(2) Effective date. — The amendment made by paragraph (1) 
shall take effect as if such amendment had been included in 
section 1883(eXD of the Tax Reform Act of 1986 on the date of 
the enactment of such Act. 

(c) Technical Correction Relating to Section 474(b)(2(B) of the 
Social Security Act. — 

(1) Correction.— Section 4(aXD of Public Law 98-617 is 
amended to read as follows: 

"(1XA) in paragraphs (1) and (4XB), by striking out '1981 
through 1984' and inserting in lieu thereof '1981 through 1985*; 
and 

"(B) in paragraph (2XB), by striking out '1982 through 1984' 
and inserting in lieu thereof '1981 through 1985'.". 

(2) Effective date. — The amendment made by paragraph (1) 
of this subsection shall take effect as if included in section 4 of 
Public Law 98-617 at the time such section became law. 

SEC 10404. DEMONSTRATION PROJECT. 

(a) Number of Projects.— In order to determine whether and if 
so, the extent to which, the use of volunteer senior aides to provide 
basic medical assistance and support to families with moderately or 
severely disabled or chronically ill children contributes to reducing 
the costs of care for such children, not more than 10 communities 
may conduct demonstration projects under this section. 

(b) Duties of the Secretary. — 

(1) Consideration of applications.— The Secretary of Health 
and Human Services (in this section referred to as the "Sec- 
retary") shall consider all applications received from commu- 
nities desiring to conduct demonstration projects under this 
section. 

(2) Approval of certain applications.— The Secretary shall 
approve not more than 10 applications to conduct projects 
which appear likely to contribute significantly to the achieve- 
ment of the purpose of this section. 

(3) Grants. — The Secretary shall make grants to each 
community the application of which to conduct a demonstration 
project under this section is approved by the Secretary to assist 
the community in carrying out the project. 
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(c) Requirements. — Each community receiving a grant with re- 
spect to a demonstration project under this section shall conduct the 
project in accordance with such requirements as the Secretary may 
prescribe. 

(d) Limitation on Authorization op Appropriations. — For 
grants under this section, there are authorized to be appropriated to 
the Secretary of Health and Human Services not to exceed— 

(1) $1,000,000 for each of the fiscal years 1990 and 1991; and 

(2) $2,000,000 for each of the fiscal years 1992, 1993, and 1994. 

(e) Effective Date. — This section shall take effect on October 1, 
1989. 

SEC. 10405. AGENT ORANGE SETTLEMENT PAYMENTS EXCLUDED FROM 
COUNTABLE INCOME AND RESOURCES UNDER FEDERAL 
MEANS-TESTED PROGRAMS. 

(a) In General. — 

(1) Treatment of payments. — The payments made from the 
Agent Orange Settlement Fund or any other fund established 
pursuant to the settlement in the In re Agent Orange product 
liability litigation, M.D.L. No. 381 (E.D.N.Y.), shall not be 
considered income or resources in determining eligibility for the 
amount of benefits under any Federal or federally assisted 
program described in paragraph (2). 

(2) Programs involved. — The program benefits described in 
this paragraph are — 

(A) benefits under the supplemental security income pro- 
gram under title XVI of the Social Security Act; 

(B) aid to families with dependent children under a State 
plan approved under section 402(a) of the Social Security 
Act; 

(C) medical assistance under a State plan approved under 
section 1902(a) of the Social Security Act; 

(D) benefits under title XX of the Social Security Act; 

(E) benefits under the food stamp program (as defined in 
section 3(h) of the Food Stamp Act of 1977); 

(F) benefits under the special supplemental food program 
for women, infants, and children established under section 
17 of the Child Nutrition Act of 1966; 

(G) benefits under section 336 of the Older Americans 
Act; 

(H) benefits under the National School Lunch Act; 

(I) benefits under any housing assistance program for 
lower income families or elderly or handicapped persons 
which is administered by the Secretary of Housing and 
Urban Development or the Secretary of Agriculture; 

(J) benefits under the Low-Income Home Energy Assist- 
ance Act of 1981; 

(K) benefits under part A of the Energy Conservation in 
Existing Buildings Act of 1976; 

(L) benefits under any educational assistance grant or 
loan program which is administered by the Secretary of 
Education; and 

(M) benefits under a State plan approved under title I, X, 
XIV, or XVI of the Social Security Act. 

(b) Effective Date. — Subsection (a) shall take effect on January 1, 
1989. 
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42 USC 627 note. SEC. 10406. TREATMENT OF TRIENNIAL REVIEWS OF STATE FOSTER CARE 

PROTECTIONS FOR FISCAL YEARS BEFORE OCTOBER 1, 1990. 

The Secretary of Health and Human Services shall not, before 
October 1, 1990, reduce any payment to, withhold any payment 
from, or seek any repayment from, any State under part B or E of 
title IV of the Social Security Act, by reason of a determination 
made in connection with any triennial review of State compliance 
with the foster care protections of section 427 of such Act for any 
Federal fiscal year preceding fiscal year 1991. 

TITLE XI— MISCELLANEOUS 

SEC. 11001. SECTION 202(b) EXCEPTION. 

Any transfer of outlays, receipts, or revenues from one fiscal year 
to an adjacent fiscal year that occurs pursuant to any provision of 
this Act or any amendment made by this Act shall be considered a 
necessary (but secondary) result of a significant policy change as 
provided in section 202(b) of the Balanced Budget and Emergency 
Deficit Control Reaffirmation Act of 1987. 

2 USC 902 note. SEC. 11002. RESTORATION OF FUNDS SEQUESTERED. 

President of U.S. (a) Order Rescinded. — (1) Upon the issuance of a new final order 

by the President under subsection (b)(4), the order issued by the 
President on October 16, 1989, pursuant to section 252 of the Bal- 
anced Budget and Emergency Deficit Control Act of 1985 is re- 
scinded. 

(2) Except as otherwise provided in sections 6001, 6101, and 6201, 
and subject to subsection (b), any action taken to implement the 
order issued by the President on October 16, 1989, shall be reversed, 
and any sequesterable budgetary resource that has been reduced or 
sequestered by such order is restored, revived, or released and shall 
be available to the same extent and for the same purposes as if an 
order had not been issued. 

(3) For purposes of section 702(d) and 1101(c) of the Ethics Reform 
Act of 1989, the order issued by the President on October 16, 1989, 
pursuant to section 252 of the Balanced Budget and Emergency 
Deficit Control Act of 1985 is deemed to be rescinded on January 31, 
1990. 

(b) Adjusted Reduction. — 
Reports. (1) Before the close of the fifteenth calendar day beginning 

after the date of enactment of this Act, the Director of OMB 
shall issue a revised report using the exact budget baseline set 
forth in the report of October 16, 1989, and following the 
requirements, specifications, definitions, and calculations re- 
quired by the Balanced Budget and Emergency Deficit Control 
Act of 1985 for the final report issued under section 251(cX2) for 
fiscal year 1990, except that the aggregate outlay reduction to 
be achieved shall be an amount equal to $16.1 billion multiplied 
by 130 divided by 365. Calculations made to carry out the 
preceding sentence shall take into account the reductions and 
cancellations achieved by paragraphs (2) and (3) and shall not be 
affected by subsection (d). 

(2) Notwithstanding any provision of law other than this 
paragraph, the reductions and cancellations in the student loan 
programs described in section 256(c) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 achieved by the order 
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issued by the President on October 16, 1989, shall remain in 
effect through December 31, 1989, and no reductions or cancella- 
tions in such programs shall be made by the order issued under 
paragraph (4). 

(3) Notwithstanding any provision of law other than this 
paragraph, any automatic spending increase suspended or can- 
celled by the order issued by the President on October 16, 1989, 
shall be paid at a rate that is 130/365ths less than the rate that 
would have been paid under the laws providing for such auto- 
matic spending increase. 

(4) On the date that the Director submits a revised report to President of U.S. 
the President under paragraph (1) for fiscal year 1990, the 

President shall issue a new final order to make all of the 
reductions and cancellations specified in such report in 
conformity with section 252(aX2) of the Balanced Budget and 
Emergency Deficit Control Act of 1985. Such order shall be 
deemed to have become effective on October 16, 1989. 

(c) Compliance Report by Comptroller General. — Before the 
close of the thirtieth day beginning after the date the President 
issues a new final order under subsection (bX4), the Comptroller 
General shall submit to the Congress and the President a compli- 
ance report setting forth the information required under section 253 
of the Balanced Budget and Emergency Deficit Control Act of 1985 
with respect to such order. 

(d) No Double Reduction in Medicare.— With respect to items 
and services described in section 6001, 6101, or 6201 for periods for 
which reductions are made pursuant to the respective sections, no 
reduction shall be made under subsection (b). 

Approved December 19, 1989. 
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Public Law 101-240 
101st Congress 

A.n .Act 

To reauthorize the Export-Import Bank tied aid credit fund and pilot interest subsidy 
program, to provide for the participation of the United States in a replenishment of 
the Inter-American Development Bank and in the Enhanced Structural Adjust- 
Dec. 19, 1989 ment Facility of the International Monetary Fund, to improve the safety and 

[H.R. 2494] soundness of the United States banking system and encourage the reduction of the 

debt burdens of the highly indebted countries, to encourage the multilateral 
development banks to engage in environmentally sustainable lending practices and 
give greater priority to poverty alleviation, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) Short Title.— This Act may be cited as the "International 
Development and Finance Act of 1989". 

(b) Table of Contents. — 

Sec. 1. Short title; table of contents. 

TITLE I— EXPORT-IMPORT BANK ACT AMENDMENTS 
Sec. 101. Export-Import Bank Act amendments. 

Sec. 102. Extension of credit by Export-Import Bank with respect to Angola pro- 
hibited unless certain conditions are met. 
Sec. 103. Export-import programs to the People's Republic of China prohibited 
unless certain conditions are met. 

TITLE H— INTER-AMERICAN DEVELOPMENT BANK 

Sec. 201. Participation by the United States in a capital increase of the Inter- 
American Development Bank; increase in resources of fund for special 
operations. 
Sec. 202. Investment in human capital. 

Sec. 203. Limitations on Inter-American Development Bank policy based lending. 
Sec. 204. Increase in Inter-American Development Bank lending to the Caribbean. 
Sec. 205. Sense of the Congress that Inter-American Development Bank loans 

should reduce dependence on illicit narcotics. 
Sec. 206. Directives regarding government-owned enterprises in countries receiving 
IADB loans. 

TITLE m— INTERNATIONAL MONETARY FUND ENHANCED STRUCTURAL 

ADJUSTMENT FACILITY 

Sec. 301. Contribution to the interest subsidy account of the Enhanced Structural 

Adjustment Facility of the International Monetary Fund. 
Sec. 302. Discussions to enhance the capacity of the International Monetary Fund 
to alleviate the potentially adverse impacts of Fund programs on the 
poor and the environment. 

TITLE IV— INTERNATIONAL DEBT PROVISIONS 
Sec. 401. Short title. 

Sec. 402. Additional reserve requirements. 
Sec. 403. Report on mark to market accounting. 
Sec. 404. Study on elimination of capital flight. 

Sec. 405. Factors to be taken into account in developing United States policy 
toward debt reduction for certain highly indebted countries; report to 
the Congress. 

Sec. 406. Sense of die Congress that agreements to reduce debt burden should be 
accompanied by trade liberalization. 
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Sec. 407. Linkage of debt reduction loans to reduction in drug trafficking; report to 
Congress. 

TITLE V— ALLEVIATION OF POVERTY; ENVIRONMENTAL PROVISIONS; 
DEBT-FOR-DEVELOPMENT SWAPS; CONSOLIDATION OF REPORTING 
REQUIREMENTS 

Subtitle A— Alleviation of Poverty 
Sec. 501. Increasing the productive economic participation of the poor. 

Subtitle B — International Debt Exchanges and the Environment 

Sec. 511. Sense of the Congress resolution regarding environmental policy and inter- 
national debt exchanges. 
Sec. 512. Multilateral development banks and debt-for-nature exchanges. 

Subtitle C — Environmental Impact Assessments 

Sec. 521. Assessment of environmental impact of proposed multilateral develop- 
ment bank actions. 

Subtitle D — Debt-for-Development Swaps 

Sec. 531. Encouragement of debt-for-development swaps through local currency 
repayment. 

Subtitle E — Consolidation of Certain Reporting Requirements 
Sec. 541. Consolidation of certain reporting requirements. 

TITLE VI— MISCELLANEOUS PROVISIONS 

Sec. 601. Sense of the Congress that the International Bank for Reconstruction and 
Development and the International Monetary Fund should expeditiously 
act upon loan requests from Poland. 

Sec. 602. Sense of the Congress supporting assistance by multilateral lending insti- 
tutions to establish financial institutions in Poland. 

Sec. 603. Sense of the Congress relating to conditional financial assistance by multi- 
lateral lending institutions to Poland. 

Sec. 604. Sense of the Congress opposing the making of certain loans or the exten- 
sion of certain financial and technical assistance to the People's Repub- 
lic of China. 

TITLE VII— MISCELLANEOUS 

Sec. 701. Short title. 

Part A— Commercial Debt-fok Nature Exchanges 

Sec. 711. Amendment to the Foreign Assistance Act. 

Part B — Multilateral Foreign Assistance Corporation 

Sec. 721. General policy. 

■Sec. 722. Policy on negotiations. 

TITLE Vm— EFFECTIVE DATE 

Sec. 801. Effective date. 



TITLE I— EXPORT-IMPORT BANK ACT 

AMENDMENTS 

SEC. 101. EXPORT-IMPORT BANK ACT AMENDMENTS. 

(a) Interest Subsidy Payments. — Section 2(f) of the Export- 
Import Bank Act of 1945 (12 U.S.C. 635(f)) is amended— 

(1) by striking paragraph (2) and redesignating paragraphs (3), 
(4), and (5) as paragraphs (2), (3), and (4), respectively; 

(2) by amending paragraph (3) (as so redesignated by para- 
graph (1) of this subsection) to read as follows: 

"(3) Limitation on authorization of appropriations. — To 
carry out this subsection, there are authorized to be appro- 
priated to the Bank not to exceed — 

"(A) $20,000,000, for fiscal year 1990; and 
"(B) $35,000,000, for fiscal year 1991."; and 

(3) in paragraph (4) (as so redesignated by paragraph (1) of 
this subsection), by striking "1988" and inserting "1991* 

(b) Tied Am Credit Program and Fund.— 
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(1) Purpose.— Section 15(aX5) of such Act (12 U.S.C. 635i- 
3(a)(5)) is amended by striking all that follows "commercial 
advantage" and inserting "for the purposes of— 

"(A) enforcing compliance with the existing arrangement 
restricting the use of tied aid and partially untied aid 
credits for commercial purposes; and 

"(B) facilitating efforts to negotiate, establish, and en- 
force new or revised comprehensive international arrange- 
ments effectively restricting the use of tied aid and 
partially untied aid credits for commercial purposes; 
and such program should be used aggressively for such 
purposes.". 

Grants. (2) Establishment of program.— The first sentence of section 

15(bXD of such Act (12 U.S.C, 635i-3(bXD) is amended by strik- 
ing the matter preceding subparagraph (A) and inserting "To 
carry out the purposes of subsection (a)(5), the Bank shall 
establish a tied aid credit program under which grants shall be 
made from funds available in the Tied Aid Credit Fund estab- 
lished under subsection (c) — ". 

(3) Administration of program.— Section 15(b)(2XA) of such 
Act (12 U.S.C. 635i-3(bX2XA)) is amended by striking all that 
follows "to" and inserting "carry out the purposes described in 
subsection (aX5);". 

(4) Availability of funds.— Section 15(cX2) of such Act (12 
U.S.C. 635i-3(c)(2)) is amended— 

(A) by striking "cost" and inserting "amount equal to the 
concessionality level"; and 

(B) by striking all that follows "authorized by the Bank" 
and inserting "through fiscal year 1991.". 

(5) Limitation on authorization of appropriations for 
fiscal years 1990 and 1991.— Section 15(e)(1) of such Act (12 
U.S.C. 635i-3(eXD) is amended by inserting ", and for fiscal 
years 1990 and 1991, $300,000,000" after "$300,000,000". 

(6) Reports.— Section 15(gX2)(E) of such Act (12 U.S.C. 635i- 
3(gX2XE)) is amended to read as follows: 

"(E) the progress achieved by negotiations conducted to 
carry out the purposes described in subsection (aX5).". 

(7) Limitation on authorization of appropriations for 
fiscal years 1990, 1991, and 1992.— Section 15(eXl) of such Act 
(12 U.S.C. 635i-3(e)(D) is amended by inserting ", and for fiscal 
years 1990, 1991, and 1992, $200,000,000" after "$300,000,000". 

(c) Authority To Accept Reimbursement for Certain Ex- 
penses.— Section 2(a)(1) of such Act (12 U.S.C. 635(aXD) is 
amended — 

(1) in the 6th sentence — 

(A) by striking "The Bank may" and inserting "Subject to 
regulations which the Bank shall issue pursuant to section 
553 of title 5, United States Code, the Bank may"; and 

(B) by inserting ", and may accept reimbursement for 
travel and subsistence expenses incurred by a director, 
officer, or employee of the Bank, in accordance with sub- 
chapter I of chapter 57 of title 5, United States Code" before 
the period; and 

(2) in the 7th sentence, by inserting "and shall be offset 
against the expenses of the Bank for such activities" before the 
period. 
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(d) Clarifying Amendment. — Section 2(b)(6XG) of such Act (12 
U.S.C. 635(b)(6XG)) is amended by striking "this paragraph" and 
inserting "subparagraphs (B), (C), (D), and (F)'\ 

(e) Report With Respect to Loan Loss Reserves. — Before the end 
of the 6-month period beginning on the date of the enactment of this 
section, the Export-Import Bank of the United States shall submit a 
report to the Congress explaining why the Bank has not established 
a loan loss reserve. In preparing such report, the Bank shall — 

(1) determine if the establishment of a loan loss reserve would 
result in the unproductive characterization of the creditworthi- 
ness of certain types of borrowers; 

(2) consult with the appropriate Executive branch entities to 
determine the budgeting and financial management implica- 
tions of establishing a loan loss reserve; 

(3) review whether, and the extent to which similar bilateral 
and multilateral lending institutions make provision against 
loan losses; and 

(4) report on the steps needed to return the Bank to 
profitability. 

SEC. 102. EXTENSION OF CREDIT BY EXPORT-IMPORT BANK WITH RE- 
SPECT TO ANGOLA PROHIBITED UNLESS CERTAIN CONDI- 
TIONS ARE MET. 

Section 2(b) of the Export-Import Bank Act of, 1945 (12 U.S.C. 
635(b)) is amended by adding at the end the following: 

"(12) Prohibition Relating to Angola.— Notwithstanding any 
determination by the President under paragraph (2) or (11), the 
Bank may not guarantee, insure, or extend (or participate in the 
extension of) credit in connection with any export of any good (other 
than food or an agricultural commodity) or service to the People's 
Republic of Angola until the President certifies to the Congress that 
free and fair elections have been held in Angola in which all 
participants were afforded free and fair access, and that the govern- 
ment of Angola— 

"(A) is willing, and is actively seeking, to achieve an equitable 
political settlement of the conflict in Angola, including free and 
fair elections, through a mutual cease-fire and a dialogue with 
the opposition armed forces; 

"(B) has demonstrated progress in protecting internationally 
recognized human rights, and particularly in — 

"(i) ending, through prosecution or other means, involve- 
ment of members of the military and security forces in 
political violence and abuses of internationally recognized 
human rights; 

"(ii) vigorously prosecuting persons engaged in political 
violence who are connected with the government; and 

"(iii) bringing to justice those responsible for the abduc- 
tion, torture, and murder of citizens of Angola and citizens 
of the United States; and 
*'(C) has demonstrated progress in its respect for, and protec- 
tion of — 

"(i) the freedom of the press; 

"(ii) the freedom of speech; 

"(iii) the freedom of assembly; 

"(iv) the freedom of association (including the right to 
organize for political purposes); 
"(v) internationally recognized worker rights; and 
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"(vi) other attributes of political pluralism and de- 
mocracy. 

President of U.S. The President shall include in each report made pursuant to this 
Reports. paragraph a detailed statement with respect to each of the condi- 

tions set forth in this paragraph. This paragraph shall not be 
construed to impose any requirement with respect to Angola that is 
more restrictive than any requirement imposed by this section 
generally on all other countries.". 

12 USC 635 note. SEC. 103. EXPORT-IMPORT PROGRAMS TO THE PEOPLE'S REPUBLIC OF 

CHINA PROHIBITED UNLESS CERTAIN CONDITIONS ARE MET. 

(a) Notwithstanding any other provision of law and subject to the 
provisions of subsections (b) and (c), the Export-Import Bank of the 
United States shall not finance any trade with, nor extend any loan, 
credit, credit guarantee, insurance or reinsurance to the People's 
Republic of China. 

Agriculture and (b) The prohibitions described in subsection (a) of this section shall 
agricultural not apply to food or agricultural commodities, 
commodities. (c) ^ p resident may waive the prohibitions in subsection (a) if he 

makes a report to Congress either — 

(1) that the Government of the People's Republic of China has 
made progress on a program of political reform throughout the 
country, as well as in Tibet, which includes — 

(A) lifting of martial law; 

(B) halting of executions and other reprisals against 
individuals for the nonviolent expression of their political 
beliefs; 

(C) release of political prisoners; 

(D) increased respect for internationally recognized 
human rights, including freedom of expression, the press, 
assembly, and association; and 

(E) permitting a freer flow of information, including an 
end to the jamming of Voice of America and greater access 
for foreign journalists; or 

(2) it is in the national interest of the United States to 
terminate a suspension under subsection (a). 

TITLE II— INTER- AMERICAN 
DEVELOPMENT BANK 

SEC. 201. PARTICIPATION BY THE UNITED STATES IN A CAPITAL 
INCREASE OF THE INTER-AMERICAN DEVELOPMENT BANK; 
INCREASE IN RESOURCES OF FUND FOR SPECIAL OPER. 
ATIONS. 

The Inter-American Development Bank Act (22 U.S.C. 283 et seq.) 
is amended by adding at the end the following: 

22 USC 283z-5. "SEC. 33. CAPITAL INCREASE; INCREASE IN RESOURCES OF FUND FOR 

SPECIAL OPERATIONS. 

"(a) Authority To Vote for, and To Subscribe and Contribute 
to, Increase in Authorized Capital Stock of Bank and Increase 
in Resources of Fund for Special Operations.— 

"(1) Vote authorized.— The United States Governor of the 
Bank is authorized to vote for resolutions which — 
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"(A) were transmitted by the Board of Executive Direc- 
tors to the Governors of the Bank by resolution of April 19, 
1989; 

"(B) are pending before the Board of Governors of the 
Bank; and 
"(Q provide for — 

"(i) an increase in the authorized capital stock of the 
Bank and subscriptions to the Bank; and 

"(ii) an increase in the resources of the Fund for 
Special Operations and contributions to the Fund. 
"(2) Subscription and contribution authority. — To the 
extent and in the amounts provided in advance in appropria- 
tions Acts, on adoption of the resolutions described in para- 
graph (1), the United States Governor of the Bank may, on 
behalf of the United States— 

"(A) subscribe to 760,112 shares of the increase in the 
authorized capital stock of the Bank; and 

"(B) contribute $82,304,000 to the Fund for Special 
Operations. 

"(b) Limitation on Authorization of Appropriations.— To pay 
for the subscription and contribution authorized under subsection 
(a), there are authorized to be appropriated, without fiscal year 
limitation, for payment by the Secretary of the Treasury — 

"(1) $9,169,559,712, for the United States subscription to the 
capital stock of the Bank; and 

"(2) $82,304,000, for the United States contribution to the 
Fund for Special Operations. 
"(c) Organizational Changes Required To Be Made Before 
Payment for Subscription to Capital Stock and Contribution to 
the Fund for Special Operations. — The Secretary of the Treasury 
may not make any payment for the subscription and contribution 
authorized under subsection (a) unless the Bank — 

"(1) has established an environmental unit with responsibility 
for the development, evaluation, and integration of Bank poli- 
cies, projects, and programs designed to promote environ- 
mentally sustainable development in borrower countries; 

"(2) has increased the number of the staff of the Bank with 
environmentally oriented responsibilities and training; 

"(3) provides for an increase in the number of environ- 
mentally beneficial projects and programs financed by the 
Bank; and 

"(4) has designed a process for ensuring the access of indige- 
nous non-governmental organizations to the process for design- 
ing projects and programs. 
"(d) Certification of Access to Bank Records Required Before 
Payment for Subscription to Capital Stock and Contribution to 
Fund for Special Operations.— The Secretary of the Treasury 
shall not make any payment for the subscription and contribution 
authorized under subsection (a) until the Secretary, after consulta- 
tion with the United States Executive Director of the Bank, certifies 
to the Congress that — 

"(1) the Bank has given the Comptroller General of the Nicaragua. 
United States access to the audit memorandum issued by the 
Auditor General of the Bank with respect to the November 1987 
disbursement of funds to the Government of Nicaragua; 
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"(2) the Bank has implemented and is continuing to imple- 
ment revised procedures issued in 1988 for collecting loan serv- 
ices payments in arrears; 

"(3) the revised procedures referred to in paragraph (2) satisfy 
the recommendations of the Auditor General of the Bank; and 

"(4) the Comptroller General of the United States has access 
to all documents of the Bank on the same terms and under the 
same conditions as such documents are made available to the 
United States Executive Director of the Bank.". 

SEC. 202. INVESTMENT IN HUMAN CAPITAL. 

(a) Promotion of Lending in Support of Human Capital.— The 
Inter-American Development Bank Act (22 U.S.C. 283 et seq.) is 
amended by adding after the section added by section 201 of this Act 
the following: 

22 USC 283z-6. "SEC. 34. INVESTMENT IN HUMAN CAPITAL. 

"(a) In General. — The Secretary of the Treasury shall instruct 
the United States Executive Director of the Inter-American Devel- 
opment Bank to propose and use the voice and vote of such director, 
during the 4-year period beginning on January 1, 1990, to vigorously 
promote an increase in the proportion of Bank lending in support of 
projects and programs which support investments in human capital 
and to seek the rapid implementation by the Bank of systematic 
mechanisms of consultation with locally affected populations in 
borrower countries either directly or through appropriate represent- 
ative non-governmental organizations. 

"(b) Investments in Human Capital Defined. — As used in 
subsection (a), the term 'investments in human capital' means 
investments in projects, policies, and programs designed to improve 
urban and rural health care and sanitation, basic nutrition, edu- 
cation, the small-producer private sector, the economic activities of 
women, and the development of indigenous non-governmental 
organizations.". 

22USC 283z-6 (b) Report to the Congress. — The Chairman of the National 
note. Advisory Council on International Monetary and Financial Policies 

shall include in the report required by section 1701 of the Inter- 
national Financial Institutions Act for fiscal year 1991 a report on 
the efforts undertaken by the United States Executive Director of 
the Inter-American Development Bank, and the progress to date, in 
achieving the objectives of section 34 of the Inter-American Develop- 
ment Bank Act. 

SEC. 203. LIMITATIONS ON INTER-AMERICAN DEVELOPMENT BANK 
POLICY BASED LENDING. 

The Inter-American Development Bank Act (22 U.S.C. 283 et seq.) 
is amended by adding after the section added by section 202 of this 
Act the following: 

22 USC 283z-7. "SEC. 35. LIMITATIONS ON POUCY BASED LENDING. 

"The Secretary of the Treasury shall — 

"(1) take all necessary steps to encourage the Bank to limit 
the aggregate value of the policy based loans made by the Bank 
(other than policy based loans made to any country which the 
Bank has determined is economically less developed or has a 
limited market economy, which are used to purchase sovereign 
debt of such country or to reduce the debt or debt service 
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burden of such country) during the 4-year period beginning on 
January 1, 1990, to 25 percent of the aggregate value of all loans 
made by the Bank during such 4-year period; 

"(2) take all necessary steps to encourage the Bank to limit 
the aggregate value of the policy based loans made by the Bank 
to the government of a particular country during such 4-year 
period, to 50 percent of the aggregate value of all loans made by 
the Bank to such government during such 4-year period; 

"(3) instruct the United States Executive Director of the Bank 
to explore with the other Executive Directors of the Bank ways 
to use a portion of the resources made available to the Bank by 
reason of the subscription and contribution described in section 
33(aX2) for debt reduction and debt service reduction for coun- 
tries described in paragraph (1); and 

"(4) before the end of the 12-month period beginning on the Reports, 
date of the enactment of this section, report to the Congress on 
the matters described in paragraph (3).". 

SEC. 204. INCREASE IN INTER-AMERICAN DEVELOPMENT BANK LENDING 
TO THE CARIBBEAN. 

The Inter-American Development Bank Act (22 U.S.C. 283 et seq.) 
is amended by adding after the section added by section 203 of tins 
Act the following: 

"SEC. 36. INCREASE IN LENDING TO THE CARIBBEAN. 22 USC 283z-8. 

"The Secretary of the Treasury shall instruct the United States 
Executive Director of the Bank to enter into discussions with the 
management of the Bank and with other member country govern- 
ments to seek to increase Bank lending to the Caribbean region, 
directly or through appropriate financial intermediaries, for viable 
projects which will — 

"(1) result in expanded regional economic integration, diver- 
sification, and industrial and agricultural production, and im- 
proved infrastructure; and 

"(2) seek to ensure equitable and environmentally sustainable 
economic growth.". 

SEC. 205. SENSE OP THE CONGRESS THAT INTER- AMERICAN DEVELOP- 
MENT BANK LOANS SHOULD REDUCE DEPENDENCE ON 
ILLICIT NARCOTICS. 

It is the sense of the Congress that, whenever possible and appro- 
priate, loans made by the Inter-American Development Bank during 
the 4-year period beginning on January 1, 1990, should promote 
economic development which will reduce the growing economic 
dependence on the production and transit of illicit narcotics in 
certain borrower countries. 

SEC. 206. DIRECTIVES REGARDING GOVERNMENT-OWNED ENTERPRISES 
IN COUNTRIES RECEIVING IADB LOANS. 

The International Financial Institutions Act (22 U.S.C. 262c et 

seq.) is amended by redesignating section 1612 as section 1613 and 22 USC 262p-5. 
by inserting after section 1611 the following: 

"SEC. 1612. DIRECTIVES REGARDING GOVERNMENT-OWNED ENTER- 22 USC 262p-4g. 
PRISES IN COUNTRIES RECEIVING IADB LOANS. 

"(a) Finding.— The Congress finds that a principal focus of United 
States Government policy in the multilateral development banks 
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has been and should be to foster greater development of the private 
sector in member borrowing countries of such banks, 

"(b) Technical Assistance to Transform Government-Owned 
Enterprises Into Privately Owned Enterprises. — In order to 
assist and strengthen the advancement of ongoing efforts to have 
the Inter-American Development Bank play a key role in building a 
viable private sector in member borrowing countries of such bank, 
and to further assist such bank in its determination to facilitate the 
transfer of government-owned enterprises in such countries to pri- 
vate ownership, the Secretary of the Treasury shall instruct the 
United States Executive Director of such bank to vigorously encour- 
age the provision of technical assistance to such countries to trans- 
form enterprises owned, in whole or in part, by the governments of 
such countries into privately owned, self-sufficient enterprises. Such 
technical assistance may involve the valuation of the assets of such 
government-owned enterprises, the assessment of tender offers, and 
the creation or strengthening of market-based mechanisms to facili- 
tate such a transfer of ownership.". 

TITLE III— INTERNATIONAL MONETARY 
FUND ENHANCED STRUCTURAL AD- 
JUSTMENT FACILITY 

SEC. 301. CONTRIBUTION TO THE INTEREST SUBSIDY ACCOUNT OF THE 
ENHANCED STRUCTURAL ADJUSTMENT FACILITY OF THE 
INTERNATIONAL MONETARY FUND. 

The Bretton Woods Agreements Act (22 U.S.C. 286 et seq.) is 
amended by adding at the end the following: 

22 USC 286e-12. "SEC. 54. CONTRIBUTION TO THE INTEREST SUBSIDY ACCOUNT OF THE 

ENHANCED STRUCTURAL ADJUSTMENT FACILITY OF THE 
INTERNATIONAL MONETARY FUND. 

"(a) Contribution Authorized. — 

"(1) In general. — Subject to paragraph (2), the United States 
Governor of the Fund may contribute $150,000,000 to the In- 
terest Subsidy Account of the Enhanced Structural Adjustment 
Facility of the Fund on behalf of the United States. 

"(2) Condition.— The United States Governor of the Fund 
may not make a commitment to contribute any amount au- 
thorized to be contributed under paragraph (1) before an 
amount equal to such amount has been appropriated for such 
purpose. 

"(b) Limitation on Authorization of Appropriations. — To pay 
for the contribution authorized by subsection (a), there are au- 
thorized to be appropriated not to exceed $150,000,000, without fiscal 
year limitation, for payment by the Secretary of the Treasury/'. 

SEC. 302. DISCUSSIONS TO ENHANCE THE CAPACITY OF THE INTER- 
NATIONAL MONETARY FUND TO ALLEVIATE THE POTEN- 
TIALLY ADVERSE IMPACTS OF FUND PROGRAMS ON THE 
POOR AND THE ENVIRONMENT. 

The Bretton Woods Agreements Act (22 U.S.C. 286 et seq.) is 
amended by adding after the section added by section 301 of this Act 
the following: 
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"SEC. 55. DISCUSSIONS TO ENHANCE THE CAPACITY OF THE FUND TO 
ALLEVIATE THE POTENTIALLY ADVERSE IMPACTS OF FUND 
PROGRAMS ON THE POOR AND THE ENVIRONMENT. 

"The Secretary of the Treasury shall instruct the United States 
Executive Director of the Fund to seek policy changes by the Fund, 
through formal initiatives and through bilateral discussions, which 
will result in— 

"(1) the initiation of a systematic review of policy prescrip- 
tions implemented by the Fund, for the purpose of determining 
whether the Fund's objectives were met and the social and 
environmental impacts of such policy prescriptions; and 

"(2) the establishment of procedures which ensure the inclu- 
sion, in future economic reform programs approved by the 
Fund, of policy options which eliminate or reduce the potential 
adverse impact on the well-being of the poor or the environment 
resulting from such programs.". 

TITLE IV — INTERNATIONAL DEBT 

PROVISIONS 

SEC. 401. SHORT TITLE. 

This title may be cited as the "Foreign Debt Reserving Act of 
1989". 

SEC. 402. ADDITIONAL RESERVE REQUIREMENTS. 

(a) Findings.— The Congress finds that— 

(1) since the adoption of the International Lending Super- 
vision Act of 1983, the credit quality of loans by United States 
banking institutions to highly indebted countries has deterio- 
rated and the prospects for full repayment of such loans have 
diminished; 

(2) in general during this period, the level of country exposure 
and transfer risk associated with loans by United States bank- 
ing institutions to highly indebted countries has not been ade- 
quately reflected in the reserve levels established by many 
individual United States banking institutions or the reserve 
requirements imposed by Federal banking agencies pursuant to 
such Act; 

(3) during the last 3 years and particularly in recent months, 
United States banking institutions have increased their re- 
serves for possible losses from loans to highly indebted countries 
but such reserves remain, in some cases, significantly lower 
than reserves established by banking institutions in a number 
of foreign countries and may not be adequate to deal with 
potential risks; and 

(4) in order to fulfill the purposes of such Act, the Federal 
banking agencies should take a more active role in reviewing 
reserve levels established by United States banking institutions 
for potential losses from loans to highly indebted countries and 
in requiring appropriate levels of both special and general 
reserves to reflect the increased risk of such loans. 

(b) In General. — The International Lending Supervision Act of 
1983 (12 U.S.C. 3901 et seq.) is amended by inserting after section 
905 the following new section: 



22 USC 286kk. 



Foreign Debt 

Reserving Act of 

1989. 

Loans. 

12 USC 3901 

note. 



12 USC 3904a 
note. 
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12 USC 3904a. "SEC. 905A. ADDITIONAL RESERVE REQUIREMENTS. 

"(a) In General.— Each appropriate Federal banking agency shall 
review the exposure to risk of United States banking institutions 
arising from the medium- and long-term loans made by such institu- 
tions that are outstanding to any highly indebted country. Each 
agency shall provide direction to such institutions regarding addi- 
tions to general reserves maintained by each banking institution for 
potential loan losses and special reserves required by such agency 
arising from such review. 

"(b) Determination of Institutional Exposure to Risk. — In 
determining the exposure of an institution to risk for purposes of 
subsection (a), the appropriate Federal banking agency— 

"(1) shall determine whether any country exposure that is, 
and has been for at least 2 years, rated in the category 'Other 
Transfer Risk Problems' or the category 'Substandard' by the 
Interagency Country Exposure Review Committee should be 
reevaluated; 

"(2) may exempt, in full or in part, from reserve requirements 
established pursuant to subsection (a), any loan — 

"(A) to a country that enters into a debt reduction, debt 
service reduction, or financing program with its bank credi- 
tors that is supported by the International Bank for 
Reconstruction and Development or the International 
Monetary Fund; or 

"(B) secured, in whole or in part, by appropriate collat- 
eral for payment of interest or principal; 
"(3) take into account any other factors which bear on such 
exposure and the particular circumstances of the institution; 
and 

"(4) shall consider as indicators of risk, where appropriate, 
the average reserve levels maintained by or required of banking 
institutions in foreign countries and secondary market prices 
for such loans. 
"(c) Timing and Report.— 

"(1) Determined by agency.— Except as provided in para- 
graph (3), each appropriate Federal banking agency shall 
determine the timing of any addition to reserves required by 
subsection (a). 

"(2) Report.— Each appropriate Federal banking agency shall 
include in each report required to be made under section 913(d) 
after 1989 a report on the actions taken pursuant to this section. 

"(3) Deadline.— Each Federal agency required to undertake a 
review described in subsection (a) shall complete the review not 
later than December 31, 1990. 
"(d) Highly Indebted Country Defined.— As used in this section, 
the term 'highly indebted country' means any country designated as 
a 'Highly Indebted Country" in the annual World Debt Tables most 
recently published by the International Bank for Reconstruction 
and Development before the date of the enactment of this section.". 

SEC. 403. REPORT ON MARK TO MARKET ACCOUNTING. 

(a) Report Required.— Before the end of the 90-day period begin* 
ning on the date of the enactment of this section, the Board of 
Governors of the Federal Reserve System, the Federal Deposit 
Insurance Corporation, and the Comptroller of the Currency shall 
jointly report to the Committee on Banking, Finance and Urban 
Affairs of the House of Representatives and the Committee on 
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Banking, Housing, and Urban Affairs of the Senate on the merits of 
mark to market accounting treatment as an appropriate accounting 
treatment for the sovereign debt of highly indebted countries which 
is held by United States commercial banks. 

(b) Contents of Report. — The report required under subsection 
(a) shall include — 

(1) a discussion of the merits of mark to market accounting 
treatment as the appropriate accounting treatment for the 
sovereign debt of highly indebted countries which is held by 
United States commercial banks; and 

(2) a description of the factors which the Board of Governors 
of the Federal Reserve System, the Federal Deposit Insurance 
Corporation, and the Comptroller of the Currency will consider 
in fizture assessments of the applicability of mark to market 
accounting to such debt. 

SEC. 404. STUDY ON ELIMINATION OF CAPITAL FLIGHT. 

(a) In General. — The Secretary of the Treasury shall instruct the 
United States Executive Director of the International Monetary 
Fund to propose that the Fund conduct a study on multilateral 
means by which the banking industry might help reverse capital 
flight from countries which are engaged in debt restructuring, 
including — 

(1) the feasibility of disclosing the names of account holders 
whose accounts may consist of flight capital, and the balances of 
such accounts; 

(2) the usefulness of such disclosures in deterring the creation 
and maintenance of such accounts, and how such deterrence 
would operate or be defeated; 

(3) the extent to which any such information is gathered and 
to whom such information is made available; 

(4) the receptiveness of such countries to the disclosure of 
such information; 

(5) the difficulties in, and the cost of, collecting such informa- 
tion and overcoming legal obstacles used to disguise the true 
ownership of such deposits, including the feasibility of using the 
threat of confiscatory penalties to prevent the disguising of the 
ownership of deposits; 

(6) the usefulness of using taxes as a means to encourage the 
repatriation of flight capital; and 

(7) the applicability (if any) of efforts to facilitate the identi- 
fication, tracing, seizure, and forfeiture of drug crime proceeds, 
and to prevent the use of the banking system and of financial 
institutions for the purpose of money laundering. 

(b) Flight Capital Defined. — As used in subsection (a), the term 
"flight capital" means any asset — 

(1XA) which is deposited in a banking institution for safekeep- 
ing or investment purposes; or 

(B) for which a financial institution serves as a conduit, an 
agent, or a fiduciary in a transaction; and 

(2) the owner of which may be a legal resident of a country 
other than the country in which the institution is located. 

(c) Report to the Congress.— Not later than the end of the 180- 
day period beginning on the date of the enactment of this Act, the 
Secretary of the Treasury shall submit to the Chairman of the 
Committee on Banking, Finance and Urban Affairs of the House of 
Representatives, and the Committee on Banking, Housing, and 
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Urban Affairs of the Senate a report on the actions taken and 
studies completed as required by subsection (a)* 

SEC 405. FACTORS TO BE TAKEN INTO ACCOUNT IN DEVELOPING UNITED 
STATES POLICY TOWARD DEBT REDUCTION FOR CERTAIN 
HIGHLY INDEBTED COUNTRIES; REPORT TO THE CONGRESS. 

Agriculture and (a) Factors To Be Taken Into Account.— In developing the 
agricultural policy ot the United States Government with respect to debt reduc- 
commodities. ^ Qn f or eac k highly indebted country which has a substantial share 

of the export market for 1 or more agricultural commodities the 
export market for which the United States also has a substantial 
share, the Secretary of the Treasury shall consider among other 
factors the effects of such policy on: 

(1) United States exports of such commodities. 

(2) The world price of such commodities. 

(3) Domestic agricultural production and land distribution 
patterns in such country. 

(4) The volume of exports from such country of agricultural 
commodities the export market for which such country has a 
substantial share of. 

(5) Basic nutrition levels in such country. 

(b) Report to the Congress.— Before the end of the 12-month 
period beginning on the date of the enactment of this section, the 
Secretory of the Treasury shall submit a report to the Congress on 
the potential impact of such policy on such factors in the highly 
indebted countries. 

(c) Highly Indebted Country Defined. — As used in this section, 
the term "highly indebted country" means any country designated 
as a "Highly Indebted Country" in the annual World Debt Tables 
most recently published by the International Bank for Reconstruc- 
tion and Development before the date of the enactment of this 
section. 

SEC. 406. SENSE OF THE CONGRESS THAT AGREEMENTS TO REDUCE 
DEBT BURDEN SHOULD BE ACCOMPANIED BY TRADE 
LIBERALIZATION. 

(a) Findings.— The Congress finds that— 

(1) Third World debtor nations have often been forced to raise 
trade barriers in order to accumulate foreign exchange sur- 
pluses to repay debt obligations; 

(2) trade flows between such nations and the United States 
have lessened due to the debt crisis; 

(3) the reduction of trade barriers would benefit the world 
economy and promote economic growth; and 

(4) the Brady plan encourages debt reduction agreements on 
behalf of domestic financial institutions. 

(b) Sense of the Congress. — It is the sense of Congress that the 
Secretary of the Treasury should continue to encourage trade 
liberalization as an element of economic reform programs. 

22 USC 2291 SEC. 407. LINKAGE OF DEBT REDUCTION LOANS TO REDUCTION IN DRUG 

note. TRAFFICKING; REPORT TO CONGRESS. 

(a) Findings.— The Congress finds that — 

(1) the Brady Initiative is a positive step, recognizing as it 
does the need for reducing the debt and debt service burdens of 
the indebted developing countries; 
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(2) the multilateral development banks should, as part of this 
debt reduction process, encourage such countries to further 
reform their economies by reducing their dependence on 
production and trafficking of illicit narcotics; and 

(3) reduction of debt should relieve some of the financial 
burden on these countries, and thereby enable them to rely on 
legal income-generating activities. 

(b) Instruction of United States Executive Directors.— The 
Secretary of the Treasury shall instruct the United States Executive 
Director of each multilateral development bank that, in voting with 
respect to loans from the multilateral development bank to reduce 
the debt and debt burden of borrowing countries which are major 

Eroducers, processors, traffickers, or exporters of illegal drugs to the 
fnited States, the Executive Director shall g[ive preference to those 
countries which show marked improvement in reducing the volume 
of cultivation, processing, trafficking, and export to the United 
States of illegal drugs. In making a determination under the preced- 
ing sentence with respect to a country's improvement, the Secre- 
tary of the Treasury shall consult with the heads of the relevant 
agencies. 

(c) Report to Congress.— The Secretary of the Treasury shall 
include, in the detailed accounting required by section 2018(c) of the 
International Narcotics Control Act of 1986 (22 U.S.C. 2191 note), 
relating to multilateral development bank assistance for drug eradi- 
cation and crop substitution programs, an additional discussion of 
the steps taken and the progress made in implementing the goals set 
forth in subsection (b) of this section, and further steps needed to 
secure the achievement of these goals. 

(d) Definitions. — As used in this section — 

(1) the term "multilateral development bank" includes the 
International Bank for Reconstruction and Development, the 
International Development Association, the International Fi- 
nance Corporation, the Inter-American Development Bank, the 
Inter-American Investment Corporation, the Asian Develop- 
ment Bank, the African Development Bank, and the African 
Development Fund; and 

(2) the term "illegal drugs" means "narcotic and psychotropic 
drugs and other controlled substances", as defined in section 
481(iX3) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2291(iX3)). 

TITLE V— ALLEVIATION OF POVERTY; 
ENVIRONMENTAL PROVISIONS; DEBT- 
FOR-DEVELOPMENT SWAPS; CONSOLI- 
DATION OF REPORTING REQUIRE- 
MENTS 

Subtitle A — Alleviation of Poverty 

SEC. 501. INCREASING THE PRODUCTIVE ECONOMIC PARTICIPATION OF 22 USC 262p-5 
THE POOR. 

The International Financial Institutions Act (22 U.S.C. 262c et 
seq.) is amended by redesignating section 1613 (as so redesignated by 
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section 206 of this Act) as section 1614 and by inserting after section 
1612 (as added by such section 206) the following: 

22 USC 262p-4h. "SEC. 1613. DISCUSSIONS TO INCREASE THE PRODUCTIVE ECONOMIC 

PARTICIPATION OF THE POOR; REPORTS. 

"(a) In General. — The Secretary of the Treasury shall instruct 
the United States Executive Director for each multilateral develop- 
ment bank to vigorously and continually advocate, in all replenish- 
ment negotiations and in discussion with other directors of such 
bank and with such bank, the following: 

"(1) A major objective of such bank's operations and financing 
in each borrowing country, as a long term priority, should be to 
increase the productive role of the poor in the economy of such 
country. 

"(2) Such bank should encourage and assist each borrowing 
country to develop sustainable national plans and strategies to 
eliminate the causes and alleviate the manifestations of poverty 
which keep the poor from leading economically and socially 
productive lives. Such plans and strategies should give attention 
to— 

"(A) the enhancement of human resources, including pro- 
grams for basic nutrition, primary health services, basic 
education, and safe water and basic sanitation; 

"(B) access to income-generating activities, employment, 
and productive assets such as land and credit; and 

"(C) consultation with public sector social agencies and 
local non-governmental organizations. 
"(3) As an integral element of ongoing policy dialogue with 
each borrowing country to design structural adjustment plans 
and project lending programs, such bank should provide assist- 
ance consistent with achieving the objectives of the country's 
national plan for increasing the productive economic participa- 
tion of the poor. Such dialogue should be conducted with govern- 
ment agencies working in social and economic sectors and with 
non-governmental groups in the borrowing country, especially 
those that have grassroots involvement with poor people. 

"(4) In an annual review document, such bank should describe 
the extent to which the goal of increasing the productive eco- 
nomic participation of the poor is being advanced or retarded 
and the steps that are being taken to overcome obstacles to its 
fulfillment. Such review should be based on information con- 
tained in the bank's country implementation review documents 
and in the country strategy documents for each borrowing 
country. Such country strategy documents should describe the 
national strategy for productive economic participation of the 
poor and the steps the bank plans to take to assist the borrow- 
ing country during the period covered by the country strategy 
document. 

"(5) Such bank should assist countries in assessing and mon- 
itoring progress in achieving poverty alleviation goals and tar- 
gets through measurement by appropriate social indicators. 

"(6) Such bank should adopt procedures and budgetary alloca- 
tions for administrative purposes, and establish appropriate 
staffing levels, to ensure that adequate resources are available 
to implement the bank's program for enhancing the productive 
economic participation of the poor, in consultation with non- 
governmental groups. 
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"(7) Such bank should adopt, as a separate and major cri- 
terion in the allocation of concessional financing resources, a 
preferential allocation to each country which undertakes 
significant efforts to enhance the productive economic participa- 
tion of the poor. 

"(8) Such bank should require each country which receives 
structural adjustment assistance to have in place, after a 
reasonable phase-in period, a strategy to enhance the produc- 
tive economic participation of the poor. 
"(b) Progress Report. — Before the end of the 1-year period begin- 
ning on the date of the enactment of this section, the Secretary of 
the Treasury shall submit to the Committee on Banking, Finance 
and Urban Affairs and the Committee on Appropriations of the 
House of Representatives, and the Committee on Foreign Relations 
and the Committee on Appropriations of the Senate, a report on the 
following: 

"(1) The status of advocacy and progress being made to imple- 
ment the objectives of subsection (a), describing the success to 
date, the obstacles encountered, and future expectations of 
progress. 

"(2) A description of the progress to date in achieving the 
purposes of section 1611, including the institutional capacity 
and effort devoted to assisting in the development of statistical 
measures to assess the well-being of the poor. 

"(3) A description and evaluation of the progress to date in 
developing effective mechanisms for involving non-govern- 
mental organizations, directly or indirectly, in the design, 
implementation, and monitoring of development projects, pro- 
grams, and policies of the multilateral development banks.". 

Subtitle B — International Debt Exchanges and 

the Environment 

SEC 511. SENSE OF THE CONGRESS RESOLUTION REGARDING ENVIRON- 
MENTAL POLICY AND INTERNATIONAL DEBT EXCHANGES. 

It is the sense of the Congress that — 

(1) the Secretary of the Treasury should include support for 
sustainable development and conservation projects when 
providing a framework for negotiating or facilitating exchanges 
or reductions of commercial debt of foreign countries; and 

(2) that in assisting or facilitating the reduction of debt of 
heavily indebted foreign countries, through multilateral institu- 
tions such as the International Monetary Fund or the Inter- 
national Bank for Reconstruction and Development, the 
Secretary of State and the Secretary of the Treasury should — 

(A) support efforts to provide adequate resources for 
sustainable development and conservation projects as a 
component of the restructured commercial bank debt of 
that country; and 

(B) in providing such support, seek to assure that — 

(i) the host government, or a local nongovernmental 
organization acting with the support of the host govern- 
ment, has identified conservation or sustainable devel- 
opment projects it will target for assistance; 
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(ii) there will be in place an organization, either 
governmental or nongovernmental, that will have the 
commitment to assure the long-term viability of the 
project; and 

(iii) the allocation of the resources provided for con- 
servation and sustainable development projects 
through the debt restructuring agreement is done in a 
manner that will not overwhelm or distort economic 
conditions in the host country. 

SEC 512. MULTILATERAL DEVELOPMENT BANKS AND DEBT-FOR-NATURE 
EXCHANGES. 

The International Financial Institutions Act (22 U.S.C. 262c et 
seq.) is amended by redesignating section 1614 (as so redesignated by 
22 use 262p-5. section 501 of this Act) as section 1617, and by inserting after section 

1613 (as added by such section 501) the following: 

Conservation. "SEC. 1614. MULTILATERAL DEVELOPMENT BANKS AND DEBT-FOR- 
22 USC 262p-4i. NATURE EXCHANGES. 

"(a) Directions to the United States Executive Directors. — 
The Secretary of the Treasury shall direct the United States Execu- 
tive Directors of the multilateral development banks to — 

"(1) negotiate for the creation in each respective multilateral 
development bank, except where the Secretary of the Treasury 
determines that the provisions of this subsection have pre- 
viously been met, of a department that will — 

"(A) be responsible for environmental protection and re- 
source conservation, including support for restoration, 
protection, and sustainable use policies; 

"(B) develop and monitor strict environmental guidelines 
and policies to govern lending activities; and 

"(C) actively promote, coordinate and facilitate debt>for- 
nature exchanges and the restoration, protection, and 
sustainable use of tropical forests, renewable natural 
resources, endangered ecosystems and species in debtor 
countries; 

"(2) support and encourage the approval of multilateral devel- 
opment bank loans which include provisions that foster and 
facilitate the implementation of a sound and effective environ- 
mental policy in the borrowing country; 

"(3) encourage the banks to assist such countries in reducing 
and restructuring private debt through the use of a portion of a 
project or policy based environmental loan in ways which will 
enable such countries to buy back private debt at a rate of 
discount available for such debt, at auction in the secondary 
market or through negotiations with creditors holding such 
debt; 

"(4) seek to ensure that staff of each bank facilitate debtor 
countries' collaboration with local and international non- 
governmental or private organizations in implementing debt- 
for-nature exchanges; and 

"(5) seek to ensure that each bank adopts policy guidelines 
which to the maximum extent possible provide for — 

"(A) the inclusion of sustainable use policies in loan 
agreements negotiated with borrower members; 

"(B) the adoption of economic programs to foster sound 
environmental policies; and 
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"(O the provision of debtor countries' policy changes or 
significant increases in financial resources for use in at 
least 1 of the following — 

"(i) restoration, protection, or sustainable use of the 
world's oceans and atmosphere; 

"(ii) restoration, protection, or sustainable use of di- 
verse animal and plant species; 

"(iii) establishment, restoration, protection, and 
maintenance of parks and reserves; 

"(iv) development and implementation of sound sys- 
tems of natural resource management; 

"(v) development and support of local conservation 
programs; 

"(vi) training programs to strengthen conservation 
institutions and increase scientific, technical, and 
managerial capabilities of individuals and organiza- 
tions involved in conservation efforts; 

"(vii) efforts to generate knowledge, increase under- 
standing, and enhance public commitment to 
conservation; 

"(viii) design and implementation of sound programs 
of land and ecosystem management; and 

"(ix) promotion of regenerative approaches in farm- 
ing, forestry, and watershed management. 
"(b) Negotiation of Guidelines fob Restoration, Protection, 
or Sustainable Use Policies. — The United States Executive Direc- 
tors of the multilateral development banks shall seek to negotiate 
with the other executive directors to provide guidelines for restora- 
tion, protection, or sustainable use policies. Pending the outcome of 
such negotiations, the United States Executive Directors shall con- 
sider restoration, protection, or sustainable use policies to be those 
which — 

"(1) support development that maintains and restores the 
renewable natural resource base so that present and future 
needs of debtor countries 9 populations can be met, while not 
impairing critical ecosystems and not exacerbating global 
environmental problems; 

"(2) are environmentally sustainable in that resources are 
conserved and managed in an effort to remove pressure on the 
natural resource base and to make judicious use of the land so 
as to sustain growth and the availability of all natural 
resources; 

"(3) support development that does not exceed the limits 
imposed by local hydrological cycles, soil, climate, vegetation, 
and human cultural practices; 

"(4) promote the maintenance and restoration of soils, vegeta- 
tion, hydrological cycles, wildlife, critical ecosystems (tropical 
forests, wetlands, and coastal marine resources), biological 
diversity and other natural resources essential to economic 
growth and human well-being and shall, when using natural 
resources, be implemented to minimize the depletion of such 
natural resources; and 

"(5) take steps, wherever feasible, to prevent pollution that 
threatens human health and important biotic systems and to 
achieve patterns of energy consumption that meet human needs 
and rely on renewable resources. 
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"(c) Inclusion of Certain Items in Guidelines. — The United 
States Executive Directors shall endeavor to include the provisions 
of paragraphs (1) through (5) of subsection (b) in the guidelines 
developed through the negotiations specified in this section. 

22 USC 262p-4j. "SEC 1615. PROMOTION OF LENDING FOR THE ENVIRONMENT. 

"The Secretary of the Treasury shall instruct the United States 
Executive Director of the International Bank for Reconstruction and 
Development to initiate discussions with the other executive direc- 
tors of such bank and the management of such bank and propose 
that, in order to reduce the future need for bank lending for 
reforestation and restoration of environmentally degraded areas, 
the bank establish a project and policy based environmental lending 
program (including a loan a portion of which could be used to reduce 
and restructure private debt), to be made available to interested 
countries with a demonstrated commitment to natural resource 
conservation, which would be based on — 

"(1) the estimated long-term economic return which could be 
expected from the sustainable use and protection of tropical 
forests, including the value of tropical forests for indigenous 
people and for science; 
"(2) the value derived from such services as — 
"(A) watershed management; 
"(B) soil erosion control; 
"(C) the maintenance and improvement of— 
"(i) fisheries; 

"(ii) water supply regulation for industrial 
development; 
"(iii) food; 
"(iv)fiiel; 
"(v) fodder; and 

"(vi) building materials for local communities; 
"(D) the extraction of naturally occurring products from 
locally controlled protected areas; and 

"(E) indigenous knowledge of the management and use of 
natural resources; and 
"(3) the long-term benefits expected to be derived from 
maintaining biological diversity and climate stabilization. 

22 USC 262p-4k. "SEC 1616. PROMOTION OF INSTITUTION-BUILDING FOR NONGOVERN- 
MENTAL ORGANIZATIONS CONCERNED WITH THE 
ENVIRONMENT. 

"The Secretary of the Treasury shall instruct the United States 
Executive Directors of the multilateral development banks to vigor- 
ously promote the adoption of policies and procedures which seek 
to — 

"(1) increase collaboration with, and, where necessary, 
strengthen, nongovernmental organizations in such countries 
which are concerned with environmental protection by provid- 
ing appropriate assistance and support for programs and activi- 
ties on environmental protection; and 

"(2) encourage international collaboration for information 
exchange and project enhancement with nongovernmental 
organizations in developing countries which are concerned with 
environmental protection and government agencies and private 
voluntary organizations in developed countries which are con- 
cerned with environmental protection.". 
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Subtitle C — Environmental Impact 

Assessments 

SEC 521. ASSESSMENT OF ENVIRONMENTAL IMPACT OF PROPOSED 
MULTILATERAL DEVELOPMENT BANK ACTIONS. 

Title Xm of the International Financial Institutions Act (22 
U.S.C. 262m et seq.) is amended by adding at the end the following: 

"SEC 1308. ASSESSMENT OF ENVIRONMENTAL IMPACT OF PROPOSED 22 USC 262m-7. 
MULTILATERAL DEVELOPMENT BANK ACTIONS. 

"(a) Assessment Required Before Favorable Vote on Action.— 
"(1) In general. — Beginning 2 years after the date of the 
enactment of this section, the Secretary of the Treasury shall 
instruct the United States Executive Director of each multilat- 
eral development bank not to vote in favor of any action 
proposed to be taken by the respective bank which would have a 
significant effect on the human environment, unless for at least 
120 days before the date of the vote — 

"(A) an assessment analyzing the environmental impacts 
of the proposed action and of alternatives to the proposed 
action has been completed by the borrowing country or the 
institution, and been made available to the board of direc- 
tors of the institution; and 

"(B) except as provided in paragraph (2), such assessment 
or a comprehensive summary of such assessment has been 
made available to the multilateral development bank, 
affected groups, and local nongovernmental organizations. 
"(2) Exceptions and reports. — 

"(A) Exceptions.— The requirement of paragraph (1XB) classified 
shall not apply where the Secretary finds compelling rea- information, 
sons to believe that disclosure in any case described in 
paragraph (1) would jeopardize the confidential relationship 
between the borrower country and the respective bank. 

"(B) Reports by secretary. — The Secretary shall submit 
a quarterly report in writing to the Committees specified in 
subsection (0(1) of the findings described in subpara- 
graph (A). 

"(b) Access to Assessments in All Member Countries. — The 
Secretary of the Treasury shall seek the adoption of policies and 
procedures, through discussions and negotiations with the other 
member countries of the multilateral development banks and with 
the management of such banks, which result in access by govern- 
mental agencies and interested members of the public of such 
member countries, to environmental assessments or documentary 
information containing comprehensive summaries of such assess- 
ments which discuss the environmental impact of prospective 
projects and programs being considered by such banks. Such assess- Public 
ments or summaries should be made available to such governmental information, 
agencies and interested members of the public at least 120 days 
before scheduled board action, and public participation in review of 
the relevant environmental information should be encouraged. 

"(c) Consideration of Assessment.— The Secretary of the Treas- 
ury shall — 

"(1) ensure that an environmental impact assessment or com- 
prehensive summary of such assessment described in subsection 
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(a) accompanies loan proposals through the agency review proc- 
ess; and 

"(2) take into consideration recommendations from all other 
interested Federal agencies and interested members of the 
public. 

"(d) Development of Procedures for Systematic Environ- 
mental Assessment.— The Secretary of the Treasury, in consulta- 
tion with other Federal agencies, including the Environmental 
Protection Agency, the Department of State, and the Council on 
Environmental Quality, shall — 

"(1) instruct the United States Executive Director of each 
multilateral development bank to initiate discussions with the 
other executive directors of the respective bank and to propose 
that the respective bank develop and make available to member 
governments of, and borrowers from, the respective bank, 
within 18 months after the date of the enactment of this section, 
a procedure for the systematic environmental assessment of 
development projects for which the respective bank provides 
financial assistance, taking into consideration the Guidelines 
and Principles for Environmental Impact Assessment promul- 
gated by the United Nations Environmental Programme and 
other bilateral or multilateral assessment procedures; and 

"(2) in detercnining the position of the United States on any 
action proposed to be taken by a multilateral development 
bank, develop and prescribe procedures for the consideration of, 
among other things — 

"(A) the environmental impact assessment of the action 
described in subsection (a); 

"(B) interagency and public review of such assessment; 
and 

"(© other environmental review and consultation of such 
action that is required by other law. 
"(e) Use of United States Personnel. — The Secretary of the 
Treasury, in consultation with the Secretary of State, the Secretary 
of the Interior, the Administrator of the Environmental Protection 
Agency, the Chairman of the Council on Environmental Quality, the 
Administrator of the Agency for International Development, and 
the Administrator of the National Oceanic and Atmospheric 
Administration, shall — 

"(1) make available to the multilateral development banks, 
without charge, appropriate United States Government person- 
nel to assist in — 

"(A) training bank staff in environmental impact assess- 
ment procedures; 
"(B) providing advice on environmental issues; 
"(C) preparing environmental studies for projects with 
potentially significant environmental impacts; and 

"(D) preparing documents for public release, and develop- 
ing procedures to provide for the inclusion of interested 
nongovernmental organizations in the environmental 
review process; and 
"(2) encourage other member countries of such banks to 
provide similar assistance. 
"(f) Reports.— 

"(1) In general. — The Secretary of the Treasury shall submit 
to the Committees on Foreign Relations and Environment and 
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Public Works of the Senate and the Committee on Banking, 

Finance and Urban Affairs of the House of Representatives— 
"(A) not later than the end of the 1-year period beginning 
on the date of the enactment of this section, a progress 
report on the efficacy of efforts by the United States to 
encourage consistent and timely environmental impact 
assessment of actions proposed to be taken by the multilat- 
eral development banks and on the progress made by the 
multilateral development banks in developing and institut- 
ing environmental assessment policies and procedures; and 
(B) not later than January 1, 1993, a detailed report on 
the matters described in subparagraph (A). 
"(2) Availability of reports. — The reports required by para- Public 

graph (1) shall be made available to the member governments information. 

of, and the borrowers from, the multilateral development banks, 

and to the public/ 9 . 

Subtitle D— Debt-for-Development Swaps 

SEC 531. ENCOURAGEMENT OP DEBT-FOR-DEVELOPMENT SWAPS 12 USC 3901 
THROUGH LOCAL CURRENCY REPAYMENT. note. 

(a) Statement of Policy. — It is the sense of the Congress that — 

(1) debt-for-development swaps, where payment is made in 
local currency at the free market rate, serve a useful purpose by 
providing banking institutions with constructive opportunities 
for the reduction of the external debt of highly indebted devel* 
oping countries in a process that involves the participation of 
private, nonprofit groups in providing a stimulus to the eco- 
nomic and social development of such developing countries; 

(2) debt-for-development swaps provide highly indebted devel- 
oping countries with a creative method of reducing external 
debt burdens, while promoting their economic growth and 
restructuring objectives; 

(3) banking institutions should give careful consideration to 
engaging in such swaps as one means of strengthening overall 
loan portfolios through the reduction of high external debt 
burdens while expanding economic opportunities through pri- 
vate sector initiatives; and 

(4) in order to avoid any bias against such swaps in the 
regulatory framework applicable to the financial reporting of 
banking institutions, where payment is made in local currency 
at the free market rate, appropriate recognition of the fair 
market exchange value of the currency so received should be 
made. 

(b) Notification Relating to Local Currency Repayment 
Through Debt-fob-Deveu>pment Swaps. — Before the end of the 6- 
month period beginning on the date of the enactment of this section, 
each appropriate Federal banking agency shall adopt uniform guide- 
lines that will effectuate the policy set forth in subsection (a) 
concerning the regulatory framework and accounting treatment of 
debt-for-development swaps involving repayment in local currency 

at the free market rate. For the purpose of such guidelines, the Loans, 
impact of such swaps on reported loan loss reserves shall be deter- 
mined by valuing currency received in such swaps at fair market 
exchange value. 

(c) Definitions. — As used in this section: 
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(1) Appropriate federal banking agency. — The term 
"appropriate Federal banking agency" has the meaning given 
such term in section 903(1) of the International Lending Super- 
vision Act of 1983. 

(2) Banking institution.— The term "banking institution" 
has the meaning given such term in section 903(2) of the 
International Lending Supervision Act of 1983. 

(3) Debt-for-development swap.— The term "debt-for-devel- 
opment swap' 1 has the meaning given such term in section 
1608(bX2) of the International Financial Institutions Act. 

(4) Highly indebted country.— The term "highly indebted 
country" means any country designated as a "Highly Indebted 
Country" in the annual World Debt Tables most recently pub- 
lished by the International Bank for Reconstruction and Devel- 
opment before the date of the enactment of this section. 

Subtitle E — Consolidation of Certain 
Reporting Requirements 

SEC. 541. CONSOLIDATION OF CERTAIN REPORTING REQUIREMENTS. 

(a) In General. — The International Financial Institutions Act (22 
U.S.C. 262c et seq.) is amended by adding at the end the following: 

"TITLE XVII— CONSOLIDATED 
REPORTING REQUIREMENTS 

22 USC 262r. "SEC. 1701. ANNUAL REPORT BY CHAIRMAN OF THE NATIONAL ADVISORY 

COUNCIL ON INTERNATIONAL MONETARY AND FINANCIAL 
POLICIES. 

"(a) In General. — The Chairman shall report annually to the 
Speaker of the House of Representatives, the President of the 
Senate, and to the President of the United States on the participa- 
tion of the United States in the international financial institutions. 
The Chairman shall present such report to the Speaker of the House 
of Representatives and the President of the Senate not later than 
April 1 of each year following the close of the fiscal year covered by 
such report, except that the report for fiscal year 1989 shall be 
submitted not later than June 1, 1990. 

"(b) Contents of Reports. — Each annual report required by 
subsection (a) shall contain — 

"(1) such data and explanations concerning the effectiveness, 
operations, and policies of the international financial institu- 
tions, such recommendations concerning the international 
financial institutions, and such other data and material as the 
Chairman may deem appropriate; 

"(2) the reports on each specific issue and topic which is 
required by any other provision of law to be included in the 
report of the National Advisory Council on International Mone- 
tary and Financial Policies required by section 4(bX5) of the 
Bretton Woods Agreements Act, as in effect immediately before 
the date of the enactment of this section; 

"(3) a description of each loan or other form of financial 
assistance approved by any international financial institution 
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during the fiscal year covered by such report, and a discussion 
of how such loan or financial assistance will benefit the people, 
particularly the poor people, of the recipient country; 

"(4) a review of the success achieved through the multilateral 
development banks in reducing or eliminating import restric- 
tions and unfair export subsidies which — 

"(A) have been determined to be consistent with inter- 
national agreements; and 
"(B) have a serious adverse impact on the United States; 

"(5) a description of the actions taken and the progress made 
in carrying out subsections (a) and (b) of section 45 of the 
Bretton Woods Agreements Act; 

"(6) the report required by section 2018(c) of the International 
Narcotics Act of 1986 (title II of Public Law 99-570), discussing 
the actions taken and progress made in encouraging the multi- 
lateral development banks to finance drug eradication and crop 
substitution programs; 

"(7) a description of the progress made by the United States 
Executive Director of the International Monetary Fund with 
respect to the goals of section 55 of the Bretton Woods Agree- 
ments Act; 

"(8) a description of the status of procedures in the multilat- 
eral development banks specifically designed to increase the 
productive role of the poor in the economies of the nations 
which are borrowers from such banks; 

"(9) in consultation with the Secretary of State, a report on 
the progress toward achieving the goals of title VII (other than 
section 704), including the information required to be reported 
pursuant to section 701(c), and, for the fiscal year 1990, the 
report described in section 1613; 

"(10) in consultation with the Secretary of State and the 
Administrator of the Agency for International Development, an 
assessment of the progress being made to implement the objec- 
tives of title XIII; and 
"(11) a report on — 

"(A) the progress made in transforming government- 
owned enterprises into privately owned enterprises as de- 
scribed in section 1612(b); 

"(B) the performance of the privately owned enterprises 
resulting from such transformation; and 

"(C) the contributions of development finance companies 
toward strengthening the private sector in member borrow- 
ing countries. 

(c) Definitions. — As used in this title, title XVIII, and title XIX: 
"(1) Chairman. — The term 'Chairman' means the Chairman 
of the National Advisory Council on International Monetary 
and Financial Policies. 

"(2) International financial institutions. — The term 
'international financial institutions' means the International 
Monetary Fund, International Bank for Reconstruction and 
Development, International Development Association, Inter- 
national Finance Corporation, Multilateral Investment Guaran- 
tee Agency, African Development Bank, African Development 
Fund, Asian Development Bank, Inter-American Development 
Bank, and Inter-American Investment Corporation. 

"(3) Multilateral development institutions. — The term 
'multilateral development institutions' means the international 
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Loans. 

22 USC 262r-l. 



Records. 



22 USC 262r-2. 



financial institutions other than the International Monetary 
Fund. 

"(4) Multilateral development banks.— The term 'multilat- 
eral development banks' means the multilateral development 
institutions other than the Multilateral Investment Guarantee 
Agency. 

"(d) Testimony Required.— Upon request of the Committee on 
Banking, Finance and Urban Affairs of the House of Representa- 
tives, the Chairman shall testify before the Committee to support 
and explain each annual report required by subsection (a). If the 
President has delegated to a person or persons other than the 
Chairman the authority to manage United States participation in 
the international financial institutions which was vested in the 
President by section 1(b) of the Reorganization Plan No. 4 of 1965, 
such person or persons shall, upon request of the Committee, accom- 
pany the Chairman and testify before the Committee with regard to 
such report. The Chairman and such other person or persons shall 
assess, in their testimony, the effectiveness of the international 
financial institutions, the major issues affecting United States 
participation, the major developments in the past year, the pros- 
pects for the coming year, United States policy goals with respect to 
the international financial institutions, and any specific issues 
addressed to them by any member of the Committee. 

"SEC 1702. TRANSMISSION TO THE CONGRESS OF OPERATING SUM- 
MARIES OF THE MULTILATERAL DEVELOPMENT BANKS. 

'The Secretary of the Treasury shall transmit to the Congress, on 
a monthly basis, current copies of the Monthly Operating Summary 
of the International Bank for Reconstruction and Development, 
showing the loan proposals or appraisal reports under consideration 
and the status of those loan proposals or appraisal reports within 
the Bank. The Secretary of the Treasury shall also transmit to the 
Congress, at such times as may be appropriate, comparable docu- 
ments prepared by the other multilateral development banks which 
show the loans or credits under consideration in the other multilat- 
eral development banks. 

**SEC 1703. COMBINED REPORT ON EFFECT OF PENDING MULTILATERAL 

DEVELOPMENT BANK LOANS ON ENVIRONMENT, NATURAL 
RESOURCES, PUBLIC HEALTH, AND INDIGENOUS PEOPLES. 

"Not later than April 1 and October 1 of each year, the Adminis- 
trator of the Agency for International Development, in consultation 
with the Secretary of the Treasuiy and the Secretary of State, shall 
submit to the Committee on Appropriations and the Committee on 
Banking, Finance and Urban Affairs of the House of Representa- 
tives, and the Committee on Appropriations and the Committee on 
Foreign Relations of the Senate, as a combined report, the reports 
required by section 1303(c) of this Act and by section 537(h)(2) of the 
Foreign Operations, Export Financing, and Related Programs 
Appropriations Act, 1988 (sec. 1(e) of Public Law 100-202). 



"TITLE XVni— EXPORT ENHANCEMENT 



22 USC 262s-l. 



"SEC 1802. PROCUREMENT OPPORTUNITIES FOR UNITED STATES FIRMS. 

"The Secretary of the Treasury shall instruct the United States 
Executive Directors of the multilateral development institutions to 
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take all possible steps to ensure that information relating^ to poten- 
tial procurement opportunities for United States firms is expedi- 
tiously communicated to the Secretary of the Treasury, the 
Secretary of State, and the Secretary of Commerce, and is dissem- 
inated as widely as possible to large and smal 



'"TITLE XIX— PERSONNEL PRACTICES 



"SEC 1901. PERSONNEL PRACTICES. 22 usc 262t - 

"(a) Statement of Poucy.— It shall be the policy of the United 
States that no initiatives, discussions, or recommendations concern- 
ing the placement or removal of any personnel employed by the 
international fii mwflfal institutions shall be based on the political 
philosophy or activity of Hie individual under consideration. 

"(b) Consultation.— The Secretary of the Treasury shall consult 
with the Chairman and the ranking minority member of the 
Committee on Banking, Finance and urban Affairs of the House of 
Representatives and the Committee on Foreign Relations of the 
Senate before any discussion or recommendations by any official of 
the United States Government concerning the placement or removal 
of any principal officer of any international financial institutions.". 

(b) Transfer of Provisions Relating to Multilateral Develop- 
ment Bank Procurement.— (1) Section 3202 of the Omnibus Trade 
and Competitiveness Act of 1988 (22 U.S.C. 262a) is hereby trans- 
ferred to the International Financial Institutions Act, inserted after 22 usc 262 q . 
the heading of title XVDI (as added by the amendment made by 
subsection (a) of this section), and redesignated as section 1801. 22 usc 262s. 

(2) Section 2302 of the Omnibus Trade and Competitiveness Act of 
1988 (15 UJ5.C. 4722) is hereby transferred to the International 
Financial Institutions Act, inserted after section 1802 (as added by 
the amendment made fay subsection (a) of this section), redesignated 22 usc 262s-2. 
as section 1803, and amended by striking subsection (c). 

(c) Conforming Amendment. — Section 701(c) of the International 
Financial Institutions Act (22 U.S.C. 262d(c)) is amended to read as 
follows: 

"(cXD Not later than SO days after the end of each calendar Reports, 
quarter, the Secretary of the Treasury shall report quarterly on all Loans, 
loans considered by the Boards of Executive Directors of the institu- 
tions listed in subsection (a) to the Chairman and ranking minority 
member of the Committee on Banking, Finance and Urban Affairs 
of the House of Representatives, or the designees of such Chairman 
and ranking minority member, and the Chairman and ranking 
minority member of the Committee on Foreign Relations of the 
Senate. 

"(2) Each report required by paragraph (1) shall— Human rights. 

"(A) include a list of all loans considered by the Board of 
Executive Directors of the institutions listed in subsection (a) 
and shall specify with respect to each such loan— 
"(i) the institution involved; 
"(ii) the date of final action; 
"(iii) the borrower; 
"(iv) the amount; 
"(v) the project or program; 
"(vi) the vote of the United States Government; 
"(vji) the reason for United States Government opposi- 
tion, if any; 
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"(viii) the final disposition of the loan; and 
"(ix) if the United States Government opposed the loan, 
whether the loan meets basic human needs; 
"(B) indicate whether the United States has opposed any loan, 
financial assistance, or technical assistance to a country on 
human rights grounds; 

"(G) indicate whether the United States has voted in favor of 
a loan, financial assistance, or technical assistance to a country 
with respect to which the United States had, in the preceding 2 
years, opposed a loan, financial assistance, or technical assist- 
ance on human rights grounds; and 

"(D) in cases where the United States changed its voting 
position from opposition to support or from support to opposi- 
tion, on human rights grounds — 

"(i) indicate the policy considerations that were taken 
into account in the development of the United States voting 
position; 

"(ii) describe human rights conditions in the country 
involved; 

"(iii) indicate how the United States voted on all other 
loans, financial assistance, and technical assistance to such 
country during the preceding 2 years; and 

"(iv) contain information as to how the United States 
voting position relates to the overall United States Govern* 
ment policy on human rights in such country/', 
(d) Repeals. — The following provisions of law are hereby repealed: 

(1) Paragraphs (5) and (6) of section 4(b), and sections 15(b), 
30(b), 33(c), and 50, of the Bretton Woods Agreements Act (22 

22 use 286k-i. U.S.C. 286b(b) (5) and (6), 286e-9(b), 286s(c), and 286b-2). 

(2) Section 4(b) of the Asian Development Bank Act (22 U.S.C* 
285b(b)X 

(3) Section 12 of the Inter-American Development Bank Act 
(22 U.S.C. 283i). 

(4) Sections 701<gXU, 1103, 1307, and 1602(d) of the Inter- 
national Financial Institutions Act (22 U.S.C. 262d(gXD, 262g-2 
note, 262m-6, and 262p~l(d)). 

22 USC 286b-i. (5) Chapter 3 of Public Law 91-599 (84 Stat 1658). 

(6) Sections 102 and 401 of Public Law 96-259 (22 U.S.C. 283 
note and 262i). 

(7) Sections 1005 and 1006 of the Supplemental Appropria- 
tions Act, 1984 (Public Law 98-181; 22 U.S.C. 276c-3). 

(8) Section 537(c) of the Foreign Operations, Export Financing, 
and Related Programs Appropriations Act, 1988 (sec. 101(e) of 

22 use 262/ Public Law 100-202; 22 U.S.C. 2621(c)). 

note * (e) Other Conforming Amendments. — The following provisions 

of law are each amended by striking the last sentence: 

(1) Section 4 of the international Finance Corporation Act (22 
U.S.C. 282b). 

(2) Section 4 of the Inter-American Development Bank Act (22 
U.S.C 283b). 

(3) Section 204 of the Inter-American Investment Corporation 
Act (22 UJS.C. 283cc). 

(4) Section 4 of the International Development Association 
Act (22 US.C. 284b). 

(5) Section 408 of the Multilateral Investment Guarantee 
Agency Act (22 UJS.C. 290k-5). 
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(6) Section 204 of the African Development Fund Act (22 
ILS.C. 290g-2). 

(7) Section 1335 of the African Development Bank Act (22 
U.S.C. 29W-3). 

(8) Section 701(d) of the International Financial Institutions 
Act (22 U.S.C. 262d(d)). 

(f) Clerical Amendments. — 

(1) Section 4(b) of the Bretton Woods Agreements Act (22 
U.S.C. 286b(b)) is amended by redesignating paragraphs (7) and 
(8) as paragraphs (5) and (6), respectively. 

(2) Section 30 of the Bretton Woods Agreements Act (22 U.S.C. 

286e-9) is amended by striking "(a)". 22 use 285b. 

(3) Section 4 of the Asian Development Bank Act (22 U.S.C. 
285b-9) is amended by striking "(a)"- 

(4) Title Xm of the International Financial Institutions Act 
(22 U.S.C. 262m et seq.) is amended by redesignating section 
1308 (as added by section 521 of this Act) as section 1307. 

TITLE VI— MISCELLANEOUS PROVISIONS 

SEC €01. SENSE OF THE CONGRESS THAT THE INTERNATIONAL BANK 
FOR RECONSTRUCTION AND DEVELOPMENT AND THE INTER- 
NATIONAL MONETARY FUND SHOULD EXPEDITIOUSLY ACT 
UPON LOAN REQUESTS FROM POLAND. 

It is the sense of the Congress that, based on the liberalization of 
Poland's economic system and the opening of its economic system to 
market forces, the Secretary of the Treasury should instruct the 
United States Executive Directors of the International Bank for 
Reconstruction and Development and of the International Monetary 
Fund to urge upon their colleagues that their respective institutions 
move as expeditiously as possible in considering and acting upon 
loan requests from, and in disbursing approved loans to, Poland. 

SEC. 602. SENSE OF THE CONGRESS SUPPORTING ASSISTANCE BY MULTI- 
LATERAL LENDING INSTITUTIONS TO ESTABLISH FINANCIAL 
INSTITUTIONS IN POLAND. 

It is the sense of the Congress that the Secretary of the Treasury 
should instruct the United States Executive Directors of the multi- 
lateral development banks (as defined in section 1617 of the Inter- 
national Financial Institutions Act), of the International Finance 
Corporation, and of the Multilateral Investment Guarantee Agency 
to enter into discussions with the other executive directors of such 
institutions and, in such discussions, urge such institutions to con- 
sider and act promptly upon (and, in the case of the Multilateral 
Investment Guarantee Agency, after Poland becomes a member 
country of such institution) requests by individuals and private 
businesses in, and the Government of, Poland for financial and 
technical assistance in the establishment of financial institutions 
(including institutions such as credit unions, thrift institutions, and 
commercial banks) and businesses involved in the provision of credit 
and financial services. 
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SEC 603. SENSE OF THE CONGRESS RELATING TO CONDITIONAL FINAN- 
CIAL ASSISTANCE BY MULTILATERAL LENDING INSTITUTIONS 
TO POLAND* 

It is the sense of the Congress that the Secretary of the Treasury 
should instruct the United States Executive Directors of the multi- 
lateral development banks (as defined in section 1617 of the Inter- 
national Financial Institutions Act), of the International Monetary 
Fund, of the International Finance Corporation, and of the Multilat- 
eral Investment Guarantee Agency to enter into discussions with 
the other executive directors of such institutions and propose that 
such institutions not provide financial assistance or debt forgiveness 
to Poland until the government of Poland allows and facilitates 
privately owned entities established in foreign countries to invest in 
private commercial ventures in Poland. 

SEC 604. SENSE OF THE CONGRESS OPPOSING THE MAKING OF CERTAIN 
LOANS OR THE EXTENSION OF CERTAIN FINANCIAL AND 
TECHNICAL ASSISTANCE TO THE PEOPLE'S REPUBLIC OF 
CHINA. 

(a) Findings.— The Congress finds that — 

(1) the Government of the People's Republic of China ordered 
the People's Liberation Army to brutally attack peaceful dem- 
onstrators who had assembled in Tiananmen Square; 

(2) this attack violated the human rights of the demon- 
strators; 

(3) several thousand innocent and defenseless protesters were 
killed in the initial assault; 

FangLizhL (4) these violations of human rights have evolved into a 

Li Shuxian. pattern of continuing repression and reprisals against citizens 

throughout China as evidenced by the beating of alleged dis- 
sidents, the order to the army to shoot "rioters' 1 — the Chinese 
Government's term for the peaceful demonstrators — on sight, 
the mass arrest of students and workers, the public declarations 
by government-controlled media that physicists Fang Lizhi and 
Li Shuxian (who are being given refuge in the United States 
Embassy in Beijing) are "guilty" before being afforded due 
process, and the banning of all independent, unofficial 
prodemocracy organizations; 

(5) the Government of the People's Republic of China is trying 
to suppress truthful accounts of the actions taken in Beijing and 
throughout the country, by, among other things, expelling for- 
eign journalists, including the local bureau chief of the Voice of 
America, from the country; 

(6) the People's Republic of China has received almost 
$8,000,000,000 in development loans from the International 
Bank for Reconstruction and Development, and increasing 
amounts of assistance from the Asian Development Bank; 

(7) it is morally repugnant that, through such multilateral 
development banks, United States taxpayer dollars are used to 
support the present policies of the People's Republic of China; 

(8) such development loans cannot be justified on economic 
grounds because economic development and market reforms 
cannot be achieved in the environment of repression that now 
clearly exists there; and 

(9) the People's Republic of China is engaging in "a pattern of 
gross violations of internationally recognized human rights . . . 
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such as flagrant denial to life, liberty, and the security of 
person". 

(b) Statement op Policy. — It is the sense of the Congress that the 
President should — 

(1) instruct the United States Executive Directors of the 
International Bank for Reconstruction and Development and 
the Asian Development Bank to use their voices and votes to 
oppose the making of any loan or the extension of any financial 
or technical assistance to the People's Republic of China, in 
accordance with section 701(f) of the International Financial 
Institutions Act; and 

(2) consider the People's Republic of China to be a country 
described in section 701(aXl) of such Act until the President 
determines that the repression and reprisals against persons in 
connection with the prodemocracy demonstrations have ended. 

TITLE VII— MISCELLANEOUS 

SEC 701. SHORT TITLE. 

This title may be cited as the "Global Environmental Protection 
Assistance Act of 1989". 

PART A—COMMERCIAL DEBT-FOR-NATURE 

EXCHANGES 



Global 

Environmental 
Protection 
Assistance Act 
of 1989. 
Conservation. 
International 
agreements. 
22 USC 2151 
note. 



SEC 711. AMENDMENT TO THE FOREIGN ASSISTANCE ACT. 

The Foreign Assistance Act of 1961 is amended by inserting after 
chapter 6 of part I the following new chapter: 



"CHAPTER 7 — DEBT-FOR-NATURE EXCHANGES 

"Sec. 461. Definition. — For purpose of this chapter, the term 22 use 2281. 
4 debt~for-nature exchange' means the cancellation or redemption of 
the foreign debt of the government of a country in exchange for — 
"(1) that government's making available local currencies 
(including through the issuance of bonds) which are used only 
for eligible projects involving the conservation or protection of 
the environment in that country (as described in section 463); or 
"(2) that government's financial resource or policy commit- 
ment to take certain specified actions to ensure the restoration, 
protection, or sustainable use of natural resources within that 
country; or 

"(3) a combination of assets and actions under both para- 
graphs (1) and (2). 

"Sec. 462. Assistance for Commercial Debt Exchanges. — (a) 
The A dminis trator of the Agency for International Development is 
authorized to furnish assistance, in the form of grants on such terms 
and conditions as may be necessary, to nongovernmental organiza- 
tions for the purchase on the open market of discounted commercial 
debt of a foreign government of an eligible country which will be 
canceled or redeemed under the terms of an agreement with that 
government as part of a debt-for-nature exchange. 

"(b) Notwithstanding any other provision of law, a grantee (or any 
subgrantee) of the grants referred to in subsection (a) may retain, 
without deposit in the Treasury of the United States and without 



Grants. 

22 USC 2282. 
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further appropriation by Congress, interest earned on the proceeds 
of any resulting debt-for-nature exchange pending the disburse- 
ments of such proceeds and interest for approved program purposes, 
which may include the establishment of an endowment, the income 
of which is used for such purposes. 
22 USC 2283. "Sec. 463. Eligible Projects. — (a) The Administrator of the 

Agency for International Development shall seek to ensure that 
debt-for-nature exchanges under this chapter support one or more of 
the following activities by either the host government, a local 
private conservation group, or a combination thereof: 

"(1) restoration, protection, or sustainable use of the world's 
oceans and atmosphere; 

"(2) restoration, protection, or sustainable use of diverse 
animal and plant species; 

"(3) establishment, restoration, protection, and maintenance 
of parks and reserves; 

(4) development and implementation of sound systems of 
natural resource management; 
"(5) development and support of local conservation programs; 
"(6) training programs to strengthen conservation institutions 
and increase scientific, technical, and managerial capabilities of 
individuals and organizations involved in conservation efforts; 

"(7) efforts to generate knowledge, increase understanding, 
and enhance public commitment to conservation; 

"(8) design and implementation of sound programs of land 
and ecosystem management; and 

"(9) promotion of regenerative approaches in farming, for- 
estry, fishing, and watershed management 
"(bXU In cooperation with nongovernmental organizations, the 
Administrator of the Agency for International Development shall 
seek to identify those areas, which because of an imminent threat, 
are in particular need of immediate attention to prevent the loss of 
unique biological life or valuable ecosystem. 

"(2) The Administrator of the Agency for International Develop- 
ment shall encourage as many eligible countries as possible to 
propose such exchanges with the purpose of demonstrating to a 
large number of governments the feasibility and benefits of sustain- 
able development. 

22 USC 2284. "Sec. 464. Eligible Countries. — In order for a foreign country to 

be eligible to participate in a debt-for-nature exchange under this 
chapter, the Administrator of the Agency for International Develop- 
ment shall determine that — 

"(1) the host country is fully committed to the long-term 
viability of the program or project that is to be undertaken 
through the debt-for-nature exchange; 

"(2) a long-term plan has been prepared by the host country, 
or private conservation group, which adequately provides for 
the long-term viability of the program or project that is to be 
undertaken through the debt-for-nature exchange or that such a 
plan will be prepared in a timely manner; and 

"(3) there is a government agency or a local nongovernmental 
organization, or combination thereof, in the host country with 
the capability, commitment, and record of environmental con- 
cern to oversee the long-term viability of the program or project 
that is to be undertaken through the debt-for-nature exchange. 
Grants. "Sec. 465. Terms and Conditions. — (a) The terms and conditions 

22 USC 2285. f or ma king grants under this chapter shall be deemed to be fulfilled 
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upon final approval by the Administrator of the Agency for Inter- 
national Development of the debt-for-nature exchange, a 
certification by the nongovernmental organization that the host 
government has accepted the terms of the exchange, and that an 
agreement has been reached to cancel the commercial debt in an 
agreed upon fashion. 

"(b) Grants made under this section are intended to complement, 
and not substitute for, assistance otherwise available to a foreign 
country under this Act or any other provision of law. 

"(c) The United States Government is prohibited from accepting Real property, 
title or interest in any land in a foreign country as a condition on 
the debt exchange. 

"Sec. 466. Pilot Program for Sub-Saharan Africa.— (a) The 22 use 2286. 
Administrator of the Agency for International Development, in 
cooperation with nongovernmental conservation organizations, shall 
invite the government of each country in sub-Saharan Africa to 
submit a list of those areas of severely degraded national resources 
which threaten human survival and well-being and the opportunity 
for future economic growth or those areas of biological or ecological 
importance within the territory of that country. 

(b) The Administrator of the Agenpy for International Develop- 
ment shall assess the list submitted by each country under subsec- 
tion (a) and shall seek to reach agreement with the host country for 
the restoration and future sustainable use of those areas. 

"(cXD The Administrator of the Agency for International Develop- Grants, 
ment is authorized to make grants, on such terms and conditions as 
may be necessary, to nongovernmental organizations for the pur- 
chase on the open market of discounted commercial debt of a foreign 
government of an eligible sub-Saharan country in exchange for 
commitments by that government to restore natural resources 
identified by the host country under subsection (a) or for commit- 
ments to develop plans for sustainable use of such resources. 

"(2) Notwithstanding any other provision of law, a grantee (or any 
subgrantee) of the grants referred to in section (a) may retain, 
without deposit in the Treasury of the United States and without 
further appropriation by Congress, interest earned on the proceeds 
of any resulting debt-for-nature exchange pending the disburse- 
ments of such proceeds and interest for approved program purposes, 
which may include the establishment of an endowment, the income 
of which is used for such purposes.". 

PART B— MULTILATERAL FOREIGN ASSISTANCE 

COORDINATION 

SEC. 721. GENERAL POLICY. 

It is the sense of the Congress that the Secretary of State should 
seek to develop an increased consideration of global warming, tropi- 
cal deforestation, sustainable development, and biological diversity 
among the highest goals of bilateral foreign assistance programs of 
all countries. 

SEC 722. POLICY ON NEGOTIATIONS. 

(a) In General.— The Secretary of State, acting through the 
United States representative to the Development Assistance 
Committee of the Organization for Economic Coordination and 
Development (OECD), should initiate, at the earliest practicable 
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date, negotiations among member countries on a coordinated 
approach to global warming, tropical deforestation, sustainable 
development, and biological diversity through bilateral assistance 
programs that would include — 

(1) increased consideration of the impact of developmental 
projects on global warming, tropical deforestation, and bio- 
logical diversity; 

(2) reduction or elimination of funding for those projects that 
exacerbate those problems; 

(3) coordinated research and development of projects that 
emphasize sustainable use or protection of tropical forests and 
support for local conservation efforts; 

(4) expanded use of forgiveness of foreign assistance debt in 
exchange for policy changes or programs that address problems 
associated with global warming, tropical deforestation, sustain- 
able development, and biological diversity; 

(5) increased use of foreign assistance funds and technical 
assistance in support of local conservation, restoration, or 
sustainable development efforts and debt-for-nature exchanges; 

Energy. (6) improved exchange of information on energy efficiency 

and solar and renewable energy sources, and a greater emphasis 
on the use of those sources of energy in developmental projects; 
and 

(7) increased use of environmental experts in the field to 
assess development projects for their impact on global warming, 
tropical deforestation, and biological diversity, 
(b) Implementation of Agreement. — Negotiations described in 
subsection (a) shall seek to ensure that the recommended changes 
are implemented as quickly as possible by member countries of the 
Development Assistance Committee. 

TITLE VIII — EFFECTIVE DATE 

22 USC 262d SEC 801. EFFECTIVE DATE. 

not© 

Except as otherwise provided in this Act, this Act and the amend- 
ments made by this Act shall take effect on the date of the enact- 
ment of this Act 

Approved December 19, 1989. 
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